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The ’164 Patent
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The Purported Invention

Systems and methods to enhance 
player participation by use of 
mandated and variable parameters. 

Pet., 7
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The ’164 Patent

EX1001, Fig. 2
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Networked Gaming Systems Have Been Around Since the 1980’s

EX1015, 7 (’076, 1:10-16)

Pet., 5; EX1003 (Crevelt Decl.) ¶51
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Virtual Money Has Been a Mainstay in Electronic Gaming for Decades

EX1022, 8

Pet., 6; EX1003 (Crevelt Decl.) ¶¶57-91

EX1022, 18, 25

∗ ∗ ∗

EX1022, 31

EX1022, 18, 25
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Virtual Money Is Equivalent to Promotions, Points, and Cashless Gaming

Pet., 6; EX1003 (Crevelt Decl.) ¶57

EX1003 ¶57

∗ ∗ ∗

Activision Blizzard, Inc. -  IPR2025-00711 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 10



11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Asserted Prior Art
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Kelly683 Discloses a Networked Gaming System That Adjusts the Game and 
Prizing Structure Based on Various Parameters

Pet., 8-9

EX1005, Fig. 3

EX1005, 6:15-19

EX1005, 5:3-6
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Walker Discloses a Game System That Adjusts the Game and Prizing Structure 
Based on Predetermined Criteria

Pet., 9-11

EX1006, Fig. 8

EX1006, [0002]

EX1006, [0022]
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Grounds

Ground Claim(s) Prior Art

1
1, 2, 4, 5, 6, 7, 9, 
11-13, 15, 19, 23, 
24, and 29

Obvious under 35 U.S.C. § 103 over Kelly683

2 2 and 4 Obvious under 35 U.S.C. § 103 over Kelly683 in 
view of Paulsen

3
1, 2, 4, 5, 6, 7, 9, 
11-13, 15, 19, 23, 
24, and 29

Obvious under 35 U.S.C. § 103 over Walker in 
view of Schneier143

Pet., 4-5
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’164 Patent Claim 1

EX1001, 
Claim 1

∗ ∗ ∗
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Kelly683 Discloses Claim 1 Limitations
“a game processor coupled to memory 

generating game play information”
“implementing a first set of variable parameters 

to provide a first game play experience”
“modifying the variable parameters to provide” 

… “a second game play experience”

EX1005, 38:65-67

EX1005, 36:63-66

EX1005, Fig., 1a

Pet., 23-24, 25-27

EX1005, 38:58-60

EX1005, 10:12-15
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Walker Discloses Claim 1 Limitations
“a game processor coupled to memory 

generating game play information”
“implementing a first set of variable parameters 

to provide a first game play experience”
“modifying the variable parameters to provide” 

… “a second game play experience”

EX1006, [0064]

EX1006, [0065]

EX1006, [0155]; EX1006, Fig. 8

EX1003, ¶319

Pet., 55, 58-61

Activision Blizzard, Inc. -  IPR2025-00711 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 17



18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses Claim 5

Pet., 30-31

5. The system for electronic game play of claim 1 wherein the game processor utilizes a
threshold value to change from the first game play experience to the second game play experience.

EX1001, Claim 5
Kelly683

EX1005, 36:63-37:9

EX1005, 38:55-39:7

EX1005, 11:16-27
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Walker Discloses Claim 5

Pet., 67
EX1006, [0249]

Walker

5. The system for electronic game play of claim 1 wherein the game processor utilizes a
threshold value to change from the first game play experience to the second game play experience.

EX1001, Claim 5

Activision Blizzard, Inc. -  IPR2025-00711 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 19



20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Disputed Limitations
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“threshold value includes information on frequency of play” 
(dependent claim 7)

Activision Blizzard, Inc. -  IPR2025-00711 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 21



22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’164 Patent

EX1001, Claim 5

EX1001, Claim 7
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PO’s Construction Rewrites The Claim

EX1001, Claim 5

EX1001, Claim 7
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Claim construction

“threshold value includes information on frequency of play”

Petitioner’s Construction PO’s Construction

plain and ordinary meaning

“[threshold value is] how often play 
occurred over some period of time 

or across a given sample, i.e., a rate”
POR, 11

Rep., 3
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Intrinsic Evidence Confirms That the Term Is Not Limited to “a rate”

EX1001, 7:9-13

EX1001, 36:4-23; Rep., 4

EX1001, Fig. 20D; Rep., 4

Information on 
frequency of play

EX1001, Fig. 20E

Information on 
frequency of play
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PO’s Extrinsic Evidence Does Not Overcome the Intrinsic Evidence

POR, 12
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Kelly683 Discloses “Information on Frequency of Play” 
Under Its Plain and Ordinary Meaning

EX1005, 40:19-23

EX1005, 40:26-30

EX1005, 40:31-39

Pet., 30-31; Rep., 11-12; EX1003 (Crevelt Decl.) ¶¶232-233; EX1005, 40:19-39
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Kelly683 Discloses “Information on Frequency of Play”
Even Under PO’s Erroneous Construction

EX1005, 40:19-25

EX1005, 40:26-30

EX1005, 40:31-39

Pet., 30-31; Rep., 11-12; EX1003 (Crevelt Decl.) ¶¶232-233; EX1005, 40:19-39
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Kelly683 Discloses “Information on Frequency of Play”
Even Under PO’s Erroneous Construction

Rep., 13-14; Sur-Rep., 13; EX1003 (Crevelt Decl.) ¶233

EX1005, 40:26-30

EX2012, 22:19-14

Q. Okay. I just want to make sure I understand your 
testimony. You -- you think win -- so, in your view, a win 
ratio is how often something hits, you mean that there's a 
win or a winning event or a prize award versus not?

A. Yes. There's particularly a ratio on a gaming device or 
system that the win ratio is how often the game hits or you 
get a winner.  And that may be based on number of games 
played or type of game, sometimes it is referred to as a hit 
frequency.

Crevelt Deposition
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Walker Discloses “Information on Frequency of Play”
Under Both Constructions

Pet., 68-69; Rep., 17-18; EX1003 (Crevelt Decl.) ¶341

EX1006, [0267]

EX1006, [0248]

EX1006, [0249]

EX1006, [0236]

Activision Blizzard, Inc. -  IPR2025-00711 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 30



31

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Walker Discloses “Information on Frequency of Play” 
Under Its Plain and Ordinary Meaning

Pet., 68-69; Rep., 18-20; EX1003 (Crevelt Decl.) ¶¶339–341
EX1006, 
[0235]-[0237]

EX1006, [0245]
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Walker Discloses Information on Frequency of Play 
Even Under PO’s Erroneous Construction

Pet., 51-52; 68-69; Rep., 20-21; EX1003 (Crevelt Decl.) ¶341

EX1006, [0249]

EX1006, [0236]
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Walker Discloses Information on Frequency of Play 
Even Under PO’s Erroneous Construction

Pet., 51-52; 68-69; Rep., 20-21; EX1003 (Crevelt Decl.) ¶341

EX1006, [0251]
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“threshold value includes information on the number of plays since a last win” 
(claim 9)
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“threshold value includes information on the number of plays since a last win” 
(dependent claim 9)

EX1001, Claims 5, 9
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Claim Construction

Rep., 8

“threshold value includes information on the number of plays since a last win”

Petitioner’s Construction PO’s Construction

plain and ordinary meaning
“[threshold value is] the number of 

plays since a last win”
POR, 13-14
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PO’s Construction Rewrites The Claim

EX1001, Claims 5, 9

Rep., 8
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Intrinsic Evidence Confirms “Information on the Number of Plays Since a Last 
Win” Has Its Plain and Ordinary Meaning

EX1001, 
12:39-42

EX1001, 
7:9-12

EX1001, 
17:18-21

Rep., 8-9
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Kelly683 Discloses “Information on the Number of Plays Since a Last Win” 
Under Its Plain and Ordinary Meaning

EX1005, 36:30-37

Pet., 31; Rep., 14-15; EX1005, 36:63-37:9; EX1003 (Crevelt Decl.) ¶235
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Kelly683 Discloses “Information on the Number of Plays Since a Last Win” 
Under PO’s Erroneous Construction

EX1005, 36:28-30

EX1005, 36:32-35

EX1005, 36:37-44

Rep., 14-15
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Walker Discloses “Information on the Number of Plays Since a Last Win” 
Under Its Plain and Ordinary Meaning

EX1006, [0265]

Pet., 69-70; Rep., 21-22; EX1003 (Crevelt Decl.) ¶¶342-343
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Walker Renders Obvious Information on the Number of Plays 
Since a Last Win Under PO’s Erroneous Construction

EX1006, [0236]

EX1006, [0265]

EX1006, [0027]

Rep., 22-25
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A POSITA Would Have Understood Promotion as 
That to the Next Level of a Game

Pet., 69-70; Rep., 23-24; EX1003 (Crevelt Decl.) ¶343; EX1006, [0265]

EX1006, [0236]

Promotion to the next level of a game

EX1006, [0198]

Advertisements are not the same as a “promotion”
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Walker Discloses “Information on the Number of Plays Since 
a Last Win” Under PO’s Erroneous Construction

Pet., 70; Rep., 24-25

∗ ∗ ∗

EX1006, [0265]
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