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The Purported Invention

Systems and methods that “permit greatly 
enhanced flexibility in game play and the 
prizing experience for a player, while 
globally achieving the mandated parameters.”

’279 Pet., 6 (citing ’279 EX1001, 5:29-37); 
’336 Pet., 6 (citing ‘336 EX1001, 5:29-37)
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The ’336 Patent

’336 EX1001, 
Fig. 2
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The ’279 Patent

’279 EX1001, 
Fig. 1
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’279 Patent’336 Patent

’279 EX1001, Claim 1

’336 EX1001, Claim 1
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State of the Art
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Networked Gaming Systems Have Been Around Since the 1980s

’279 Pet., 5; ’336 Pet., 5; ’279 EX1003, ¶¶28-29; ’336 EX1003, ¶¶28-29

EX1015, 7 (’076, 1:13-16)
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Virtual Money Is Equivalent to Promotions, Points, and Cashless Gaming
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Asserted Prior Art
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Kelly683 Discloses a Networked Gaming System That Adjusts the Game and 
Prizing Structure Based on Various Parameters

EX1005, 5:4-6

EX1005, Fig. 9a

’279 Pet., 7-9; ’336 Pet., 8-10
EX1005, 6:10-19
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Walker Discloses a Game System That Adjusts the Game and 
Prizing Structure Based on Predetermined Criteria

EX1006, Fig. 8

EX1006, [0022]

’279 Pet., 9-11; ’336 Pet., 10-13
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Schneier143 Discloses “a system for enabling geographically dispersed 
tournaments for computer generated games”

EX1008, 
Fig. 9

EX1008, 2:48-52

’279 Pet., 11-12; ’336 Pet., 14; 
EX1008, 2:48-53
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Disputed Issues
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Walker Is Prior Art Under 35 U.S.C. §102(e)
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Walker Is Prior Art

’279 Pet., 5; ’635 Pet., 5; ’279 Rep., 1; ’635 Rep., 1; EX1006; ’336 EX1001; ’279 EX1001

Presumed Priority Date of Walker
(Walker Provisional Filing Date)

Earliest Effective Filing Date for 
’336 and ’279
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Walker Is Prior Art

’279 Pet., 5; ’635 Pet., 5; ’279 Rep., 1; ’635 Rep., 1; EX1006; ’336 EX1001; ’279 EX1001

2 0 0 2 2 0 0 3

Presumed Priority Date of Walker
(Walker Provisional Filing Date)

May 6, 2002

Earliest Effective Filing Date for 
’336 and ’279

September 2, 2003

Walker Non-Provisional Filing Date
May 1, 2003
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Petitioner has “the initial burden of production, and it satisfi[es] that 
burden by arguing that [the prior art] anticipate[s] the asserted claims 
of the under §102(e)(2).”
“The burden of production then shift[s] to [Patent Owner] to argue or 
produce evidence that either [the prior art] does not actually 
anticipate, or … that [the prior art] is not prior art ….”

Dynamic Drinkware, LLC v. Nat’l Graphics, Inc., 800 F.3d 1375, 1379-1380 (Fed. Cir. 2015)

’279 Rep., 3-5; ’336 Rep., 2-6
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Walker Is Prior Art

EX1006; ’336 EX1001; ’279 EX1001; 
’279 POR, 21; ’336 POR, 20 

2 0 0 2 2 0 0 3

Presumed Priority Date of Walker
(Walker Provisional Filing Date)

May 6, 2002

Earliest Effective Filing Date for 
’336 and ’279

September 2, 2003

Walker Non-Provisional Filing Date
May 1, 2003
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“Conception…requires both (1) the idea of the invention's 
structure and (2) possession of an operative method of 
making it.”

Teva Pharmaceutical Industries Ltd. v. AstraZeneca Pharmaceuticals LP, 661 F.3d 1378, 1384 (2011) 
(citing Invitrogen Corp. v. Clontech Labs., Inc., 429 F.3d 1052 (Fed.Cir.2005))

’279 Rep., 19-20; ’336 Rep., 21

“[C]onception requires that the inventor appreciate that 
which he has invented”

Teva Pharmaceutical, 661 F.3d at 1384

Activision Blizzard, Inc. -  IPR2025-00712 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 22



23

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

PO Cannot Antedate Walker’s May 1, 2003 Non-Provisional Filing Date

PO’s Evidence Is Insufficient

’279 Rep., 12-22; ’336 Rep., 14-23

EX2017 Declaration of Randall Katz, a named inventor of the ’336 Patent

EX2013 Declaration of David Murphy

EX2012 Declaration of John Szeder

EX2014 U.S. Patent Application No. 10/123,861 (the “’861 Application”)

EX2016 Handwritten Meeting Notes from December 4, 2002

Activision Blizzard, Inc. -  IPR2025-00712 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 23



24

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“It is well established that when a party seeks to prove 
conception via the oral testimony of a putative inventor, the 
party must proffer evidence corroborating that testimony.”

Chen v. Bouchard, 347 F.3d 1299, 1309 (Fed. Cir. 2003)

’336 Rep., 15-16; ’279 Rep., 13-15

Expert testimony “adding nothing beyond the conclusory 
statements” in the party’s submission is unavailing.

Harmonic Inc. v. Avid Tech., Inc., 815 F.3d 1356, 1363 (Fed. Cir. 2016)
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Declarations Confirm “Mandated” Not Connected to “Variable” Parameters

EX2017 (Decl. Randall Katz), ¶12; see also ¶20-24

EX2013 (Decl. David Murphy), ¶18

’336 POR, 20-21; ’279 POR, 21-22; 
’279 Rep., 13-15; ’336 Rep., 15-17
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Declarations Confirm “Mandated” Not Connected to “Variable” Parameters

EX2012 (Decl. John Szeder), 40; POR, 21-44 (same chart);
EX2017 (Decl. Randall Katz), ¶41 (same chart)

’279 POR, 21-55; ’336 POR, 20-44
’279 Rep., 13-15; ’336 Rep., 15-17
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PO Cannot Antedate Walker’s May 1, 2003 Non-Provisional Filing Date

PO’s Evidence Is Insufficient

’279 Rep., 12-15; ’336 Rep., 14-17

EX2017 Declaration of Randall Katz, a named inventor of the ’336 Patent ✘
EX2013 Declaration of David Murphy ✘
EX2012 Declaration of John Szeder ✘
EX2014 U.S. Patent Application No. 10/123,861 (the “’861 Application”)

EX2016 Handwritten Meeting Notes from December 4, 2002
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Walker Is Prior Art

EX1006; ’336 EX1001; ’279 EX1001; 
’279 POR, 21; ’336 POR, 20 

2 0 0 2 2 0 0 3

Presumed Priority Date of Walker
(Walker Provisional Filing Date)

May 6, 2002

Earliest Effective Filing Date for 
’336 and ’279

September 2, 2003

Walker Non-Provisional Filing Date
May 1, 2003
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The ’861 App Fails to Show “Mandated” Connected to “Variable” Parameters

EX2014, [0125]

’279 Rep., 15-17; ’336 Rep., 17-19; ’279  POR, 25; ’336 POR, 25 
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The ’861 App Fails to Show “Mandated” Connected to “Variable” Parameters

’279 EX1001, 14:33-37; ’336 EX1001, 14:13-17

’279 EX1001, 46:8-9 ; ’336 EX1001, 14:13-17

’279 EX1001, Fig. 1; 
’336 EX1001, Fig. 1’279 Rep., 15, 17; ’336 Rep., 17-18; ’279 POR, 29-30; ’336 POR, 29-30 
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The December 4, 2002 Meeting Notes Fail to Show “Mandated Parameters”

EX2016, 1-2
’279 Rep., 18-19; 
’336 Rep., 19-20
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“Mandated Parameters” Alone Do Not Connect to “Variable Parameters”

’279 Sur-Rep., 11-12; ’336 Sur-Rep., 11-12

EX2020, 15:7-22

Q. Okay. And so here you wrote that Kelly683 discloses mandated parameters, and 
one of the disclosures of Kelly that you contend discloses the use of mandated 
parameters, as claimed in the Milestone patents, is the disclosure of a global 
payout percentage. Do you see that?

A. Yes.
Q. And that is your opinion, that because Kelly discloses -- or discusses a global 

payout percentage, it discloses, in your opinion, the mandated parameters that 
are described in the '336 patent, correct?

A. That is -- that is one of the parameters that Kelly discloses that would qualify as a 
mandated parameter.
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“Mandated Parameters” Alone Do Not Connect to “Variable Parameters”

EX2020, 22:15-23:12

Q. And you, prior to providing service in these matters, you had heard the term "win ratio" in -- in the 
industry?

A. Yes.
Q. It's a commonly used term?
A. It's a common term, along with hit frequency and similar things. Anyone skilled in the art 

understands these terms.
Q. And that was true in 2004 as well?
A. That is correct.
Q. And why would a person of skill in the art reading Kelly683 understand the discussion of win ratios 

to be a disclosure of mandated parameters as claimed in the Milestone patents?
A. As described by Kelly, these are parameters that are set up for the entire system to maintain, which 

are mandated parameters, according to the claim structure, so they qualify for those values, and it 
is something that you would want to do with your system is set up these kind of parameters so you 
know you're going to make money.

’279 Sur-Rep., 11-12; ’336 Sur-Rep., 11-12
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A “general goal or research plan [Milestone] hopes to pursue” 
does not show conception.

Invitrogen Corp. v. Clontech Labs, Inc., 429 F.3d 1052, 1063 (Fed. Cir. 2005)

’279 Rep., 18-19; ’336 Rep., 20
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PO Cannot Antedate Walker’s May 1, 2003 Non-Provisional Filing Date

PO’s Evidence Is Insufficient

’279 Rep., 12-22; ’336 Rep., 14-23

EX2017 Declaration of Randall Katz, a named inventor of the ’336 Patent ✘
EX2013 Declaration of David Murphy ✘
EX2012 Declaration of John Szeder ✘
EX2014 U.S. Patent Application No. 10/123,861 (the “’861 Application”) ✘
EX2016 Handwritten Meeting Notes from December 4, 2002 ✘
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“[I]nventors fail[ ] to establish due diligence…[where] the 
inventors possessed the capacity to test the invention and 
chose instead to test” something else.

Griffith v Kanamaru, 816 F.2d 624, 627 (Fed. Cir. 1987)

’279 Rep., 20; ’336 Rep., 21
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PO Fails to Show Reasonable and Continuous Diligence 

EX2022-2026; EX2017, ¶40; ’279 Rep., 20-21; ’336 Rep., 21-23

Exhibit No. Billing Code Dates Amount

EX2022 0443773-00008 3/1/03 – 3/31/03 $0

EX2023 0443773-00008 4/1/03 – 4/30/03 $0

EX2024 0443773-00008 5/1/03 – 5/31/03 $0

EX2025 0443773-00008 7/1/03 – 7/31/03 $6,820.80

EX2026 0443773-00008 9/1/03 – 9/30/03 $717.15
EX2013, ¶¶21-23
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PO Fails to Show Diligence on Mandated Parameters Patents

’279 Sur-Rep., 17;
’336 Sur-Rep., 17

EX2022, 224

EX2013, ¶25
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2 0 0 2 2 0 0 3

Presumed Priority Date of Walker
(Walker Provisional Filing Date)

May 6, 2002

Earliest Effective Filing Date for 
’336 and ’279

September 2, 2003

PO Fails to Show Reasonable and Continuous Diligence

EX1006; ’336 EX1001; ’279 EX1001; ’279 POR, 21; 
’336 POR, 20;’279 Rep., 19-21; ’336 Rep., 21-23

No Due Diligence

Walker Non-Provisional Filing Date
May 1, 2003
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(1) At least one claim of Walker is supported by its provisional (U.S. 
Provisional Application No. 60/378,289 (the “’289PROV”); and
(2) The specific subject matter relied upon as prior art is supported by 
the ’289PROV

In re Riggs, 131 F.4th 1377, 1384 (Fed. Cir. 2025); Forescout Techs., Inc. v. Fortinet, Inc., IPR2021-01328, Paper 12, at 7-10 (Jan. 27, 2022)

’279 Rep., 5; ’336 Rep., 6

Activision Blizzard, Inc. -  IPR2025-00712 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 40



41

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Walker Is Entitled to the Filing Date of Its Provisional

EX1031, 1

’279 Rep., 1; ’336 Rep., 1
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Walker’s Provisional Provides Written Description 
Support for at Least One Claim

EX1006, Claim 1

’279 Rep., 6; ’336 Rep., 7
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Under §112(a), “a skilled artisan [ ] [need] reasonably conclude, based 
on the patent’s disclosures and the knowledge of a person skilled in 
the art, that the applicant possessed [the claimed invention].”

Medtronic, Inc. v. Teleflex Innovations S.a.r.l., 69 F.4th 1341, 1354 (Fed. Cir. 2023) 
(quoting Ethicon Endo-Surgery, Inc. v. U.S. Surgical Corp., 93 F.3d 1572, 1582 n.7 (Fed. Cir. 1996))

’279 Rep., 6; ’336 Rep., 7
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The ’289PROV Supports “determining whether a set of results achieved for a game satisfy one 
or more predetermined criteria associated with the game”

’279 Rep., 7; ’336 Rep., 8

EX1031, 5

EX1006, [0024]
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The ’289PROV Supports “determining whether a set of results achieved for a game satisfy one 
or more predetermined criteria associated with the game”

EX1006, [0024]

EX1006, [0249]
EX1031, 14

’279 Rep., 8; ’336 Rep., 8, 11; EX1006, [0078]-[0081], [0250]-[0263]
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The ’289PROV Further Describes Whether a Set of Results Achieved for a Game 
Satisfy These Predetermined Criteria (e.g., Variances)

’279 Rep., 9; ’336 Rep., 11

EX1031, 13
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The ’289PROV Supports “adjusting the game if the set of results of the game do not 
satisfy the one or more predetermined criteria”

EX1031, 
14, Fig. 5EX1031, Fig., 5; ’279 Rep., 8-10; ’336 Rep., 11-12
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“[T]o claim priority to the provisional filing date, the portion of 
the application relied on…as prior art must be supported by 
the provisional application.“

In re Riggs, 131 F.4th 1377 (Fed. Cir. 2025)

’279 Rep., 5; ’336 Rep., 6
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The ’289PROV Supports the Prior Art Disclosure of “mandated parameters” 
(The Predetermined Criteria, e.g., Variance)

’279 Rep., 9; ’336 Rep., 11

EX1031, 13
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The ’289PROV Supports the Prior Art Disclosure of “mandated parameters” 
(The Predetermined Criteria, e.g., Variance)

’279 Rep., 10-11; ’336 Rep., 12-13

EX1006, Fig.8 EX1031, Fig.5
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51

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Alone or in View of the Knowledge of the POSITA 
Renders Obvious the Challenged Claims
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52

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’336 Patent Claim 1
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Kelly683 Discloses “a processing system utilizing variable parameters to 
achieve the mandated parameters” (1.c)

EX1005, 38:65-39:7

’336 Pet., 20-23; ’336 Rep., 23-24 

EX1005, 5:55-6:3
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Kelly683 Discloses “a processing system coupled to the memory” (1.c)

’336 Pet., 21

Petition for Inter Partes Review of U.S. Patent No. 8,529,336, 21
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Kelly683 Discloses “storing information regarding particular game play events 
as determined by the processor” (1.d)

EX1005, 15:60-63

EX1005, 10:12-15

’336 Pet., 23-24; ’336 Rep., 24-26; ’336 EX1003 (Crevelt Decl.) ¶101

Activision Blizzard, Inc. -  IPR2025-00712 
Activision Blizzard, Inc. v. Milestone Entertainment, LLC 

 Ex. 1033 - Page 55



56

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “storing information regarding particular game play events 
as determined by the processor” (1.d)

A. No. Kelly discloses that the prize table is stored in the server, 
and this is an example of the prize table on the input screen. 
Anyone skilled in the art knows that when you're going to input 
it, you got to store it someplace. And it has to be stored in this 
case, it will be stored in the prize server, or any other memory 
that was -- the designer chose to use.

EX2020, 34:4-12

’336 Pet., 22-24; ’336 Rep., 24-26; ’336 EX1003 (Crevelt Decl.) ¶101

EX1003, ¶101
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “performing game analytics on the game play events” (1.f)

EX1005, 32:27-33

EX1005, 25:23-26

EX1005, 56:46-51

’336 Pet., 25-26; ’336 Rep., 26-27
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
58

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’279 Patent Claim 1
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “memory to…record game play information regarding 
particular game play events” (1.b.ii)

’279, Claim 1’279, Pet., 22-23; ’279 Rep., 22-25
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60

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “memory to…record game play information regarding 
particular game play events” (1.b.ii)

Q. Okay. So I'd like to ask you a little bit about 
what it means to store information 
regarding particular game play events. 

 Is storing the amount of money won in an 
individual instance of a game play, storing 
information regarding a game play event in 
the meaning of this patent?

A. Again, this is storing information of the 
game play events, what's happened, 
what’s done, the stakes in the game, the 
levels the game, whatever has happened 
in the game is being stored and obviously, 
you know, wins and losses, etc., would 
logically be one of those items stored but 
not all of those items stored. We're not 
limited to that item.

EX2020, 66:11-67:3, 67:5-14 (objection omitted)

EX1005, 10:12-15

EX1005, 6:26-27

EX1005, 39:14-16

’279 Pet., 22-23; ’279 Rep., 22-25
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “analyz[ing] game play as a function of the recorded 
information regarding particular game play events” (1.d.i)

EX1005, 25:23-24

EX1005, 56:49-52

’279 Pet., 31-32; ‘279 Rep., 26-28
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “determining the selection of game or prize structures 
utilizing the recorded game play information” (1.d.ii)

Q. Why is providing statistical information to an operator of a 
system performing game analytics on game play events?

A. Well, you've got to analyze some data, and the data that 
you're collecting is your game play events, and you're going 
to use that in any analysis. That's the data you are collecting 
in the system is the game play events, and therefore, any 
analysis you do on it, for whatever purpose, is going to be on 
those game play events.

EX2020, 72:24-73:9

’279 EX1001, 7:47-52

EX1005, 38:55-39:7

Game Structure

’279 Pet., 32-33; ’279 Rep., 26-28; EX2020, 113:17-114:8
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “determining the selection of game or prize structures 
utilizing the recorded game play information” (1.d.ii)

EX2017, 62-64

’279 Pet., 28-33; ’279 Rep., 26-28; EX2020, 113:17-114:8
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “determining the selection of game or prize structures 
utilizing the recorded game play information” (1.d.ii)

279 EX1001, 6:60-67

Prize Structure

EX1005, 36:63-66

EX1005, 37:1-10

’279 Pet., 28-33; ’279 Rep., 26-28; EX2020, 113:17-114:8
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kelly683 Discloses “utilizing the programmable variable parameter sets to achieve the 
mandated parameters through at least the first and second game play experiences” (1.c.iii)

EX1005, 36:63-66

EX1005, 38:58-60

EX1005, 38:62-66

EX1005, 24:7-15

’279 Pet., 28-29, 30; ’279 Rep., 28-29
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