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' OFE_A HOR K
PISTOF EXHIBITS

2. [ am being compensated for my work on this case. My C%%M@};

does not depend on the content of this Declaration or the outcome of these proceed-
1ngs.
L. BACKGROUND

A. Experience and Qualifications
3. I received Bachelor of Arts degrees in Computer Science and Econom-

ics in 1992, a Master of Science in 1997 from the Department of Electrical Engi-
neering and Computer Science, and a Ph.D. in 1999 from the Department of Electri-
cal Engineering and Computer Science, all from the University of California, Berke-

ley.

4. I have been involved in the research and development of multimedia

computing systems for nearly 30 years. | have been a faculty member at the Uni-

versity of North Carolina since January 2000, where I perform research and teach in

the areas of networking, web programming, and multimedia computing. I also have
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expertise other areas, including di cd S devices, and the

general operation of computer systems.
5. I am a member of the Association for Computing Machinery (ACM)
and the Institute of Electrical and Electronics Engineers (IEEE). These are the two

leading professional societies for both academic and practicing computer scientists.

6. I have authored or co-authored over 30 papers in peer-reviewed jour-

nals and conference proceedings. I have served as an Associate Editor for both IEEE

Transactions on Multimedia and ACM Transactions on Multimedia Computing,

Communications, and Applications, which are the two leading journals in the field.
I regularly serve as a member of the technical program committee for a number of

different conferences and workshops including ACM Multimedia, The International

Workshop on Network and Operating System Support for Digital Audio and Video

(NOSSDAYV), IFIP Networking, ACM Multimedia Systems (MMSys), MMEDIA,

and SIGMAP. I am also currently chair of the standing executive committee for both
NOSSDAV and MMSys. A complete listing of all my publications can be found in
my CV, which I understand is being submitted as Exhibit 1096. I am also a named

inventor or co-inventor on multiple issued patents, which are also listed in my CV.

7. My research has been supported by both government agencies as well

as private industry. I received the National Science Foundation (NSF) CAREER

Award in 2003 while an Assistant Professor. | have been a principal investigator for

-2-
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ABLE OF AUTHORIHES
orants awarded by the NSF, the Of ice of Naval Research, and the Laboratory of

Analytic Sciences. I have also served on several NSF reviewing panels for funding

recommendations.

8. In my research and teaching I have considered problems of video

streaming, dynamic adaptation and transcoding of media, adaptive streaming

transport protocols, telepresence, and scalable display architectures, among others.

0. In the classroom, I have regularly taught classes on Data Structures.

Foundations of Programming, Modern Web Programming, Files and Databases, and

Multimedia Computing and Networking. I also serve as the Director of Undergrad-

uate Studies for the Department of Computer Science.

B. Materials Considered

10. In preparing this Declaration. I have considered the following materi-

Is:

o

Exhibit No. Description

1001 U.S. Patent No. 9,954,922 (“the *922 patent”)
+ods Pechurbon ol Peoloc o boolnnieer Dol

1004 European Patent Publication No. EP 1463258 A1 (“Lindahl”)

1005 U.S. Patent Publication No. 2002/0069218 (“‘Sull”)

Echibit-Noml 0061034 Not-Lised

1035 U.S. Patent Publication No. 2004/0148638 (“Weisman”)

-3-
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1036

Lanzstdd\

1037

\‘/U'lrla W}

U.S. Patent No. 5,950,205 (“Aviani”)
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Exhibit No. Description

Loukopoulos et al., An Overview of Data Replication on the In-

1038 ternet, PROC. INT’L SYMP. ON PARALLEL ARCHITECTURES, ALGO-
RITHMS AND NETWORKS (2002) (“Loukopoulos™)

1039 U.S. Patent No. 5,930,493 (“Ottesen”)

1077 U.S. Patent No. 5,652,613 (“Lazarus™)

1078 U.S. Patent Publication No. 2003/0093790 (“Logan”)

1095 Excerpts from the File History for U.S. Patent No. 9,954,922

List of Exhibits, Page 1
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11. In addition, I have reviewed the full file history of the 922 patent. |

have also relied on my education, training, and experience, and my knowledge of

pertinent literature in the field of the ’922 patent.

II. APPLICABLE LEGAL STANDARDS

12. I have been asked to provide my opinion as to whether the claims of

the 922 patent would have been obvious to a person of ordinary skill in the art at

the time of the alleged invention, in view of the prior art.

13. Iam a computer scientist by training and profession. The opinions | am

List of Exhibits, Page 1
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expressing in this report involve the application of my training and technical

knowledge and experience to the evaluation of certain prior art with respect to the

’922 patent.

14. Although I have been involved as a technical expert in patent matters

before, I am not an expert in patent law. Therefore, the attorneys from Knobbe,

List of Exhibits, Page 1
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Martens, Olson & Bear, LLP have provided me with guidance as to the applicable
patent law in this matter. The paragraphs below express my understanding of how I

must apply current principles related to patent validity to my analysis.
A. Claim Construction

15. It is my understanding that in determining whether a patent claim is

obvious in view of the prior art, the Patent Office construes the claim by giving the
claim terms their plain and ordinary meaning, as they would have been understood

by a person of ordinary skill in the art at the time of the invention in view of the

intrinsic record (patent specification and file history). For the purposes of this re-

view, and to the extent necessary, I have interpreted each claim term in accordance

with its plain and ordinary meaning as it would have been understood by a person of

ordinary skill in the art at the time of the invention, in view of the intrinsic record. I

understand that the time of the invention is December 13, 2005.

16. I understand that a patent and its prosecution history are considered ‘“in-

trinsic evidence” and are the most important sources for interpreting claim language
in a patent. | also understand that in reading the claim, [ must not importlimitations
from the specification into the claim terms; in other words, I must not narrow the
scope of the claim terms by implicitly adding disclosed limitations that have no ex-

press basis in the claims. The prosecution history of related patents and applications

can also be relevant.

List of Exhibits, Page 1
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17. Tunderstand that sources extrinsic to a patent and its prosecution history
(such as dictionary definitions and technical publications) may also be used to help
interpret the claim language, but that such extrinsic sources cannot be used to con-

tradict the unambiguous meaning of the claim language that is evident from the in-

trinsic evidence.

18.  Unless expressly stated herein, I have applied the plain and ordinary

meaning of the claim terms, which I understand is the meaning that a person of or-

dinary skill in the art would have given to terms in December 2005 based on a review

of the intrinsic evidence.

B. Obviousness

19. It is my understanding that a claim is “obvious” if the claimed subject

matter as a whole would have been obvious to a person of ordinary skill in the art at
the time of the alleged invention. I understand that an obviousness analysis involves
a number of considerations. I understand that the following factors must be evaluated

to determine whether a claim would have been obvious: (i) the scope and content of

the prior art; (ii) the differences, if any, between each claim of the 922 patent and

the prior art: (iii) the level of ordinary skill in the art in December 2005 and (iv)

additional considerations, if any, that indicate that the invention was obvious or not

obvious. I understand that these “additional considerations” are often referred to as

“secondary considerations’ of non-obviousness or obviousness.

List of Exhibits, Page 1
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20. I also understand that the frame of reference when evaluating obvious-
ness is what a hypothetical person of ordinary skill in the pertinent art would have
known in December 2005. I understand that the hypothetical person of ordinary skill

is presumed to have knowledge of all pertinent prior art references.

21. It is my understanding that something is “inherent in,” and therefore

taught by, the prior art, if it necessarily flows from the explicit disclosure of the prior
art. I understand that the fact that a certain result or characteristic may be present in
the prior art is not sufficient to establish inherency. However, if the result or charac-
teristic is necessarily present based upon the explicit disclosure in the prior art, it is
inherent in the prior art and is therefore disclosed.

22. 1understand that a prior art reference may be a pertinent prior art refer-
ence (or “analogous art™) if it is in the same field of endeavor as the patent or if itis
pertinent to the problem that the inventors were trying to solve. A reference is rea-
sonably pertinent if it logically would have commended itself to an inventor’s atten-

tion in considering the problem at hand. If a reference relates to the same problem

as the claimed invention, that supports use of the reference as prior art in an obvi-

ousness analysis. Here, all of the references relied on in my obviousness analysis
below are from the same field of endeavor as the 922 patent, e.g., content distribu-

tion and/or rendering. The references are also pertinent to a particular problem the

List of Exhibits, Page 1



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 9,954,922

inventor was focused on, e.g., efficient and effective distribution and/or rendering of

content.

23. It is my understanding that the law recognizes several rationales for

combining references or modifying a reference to show obviousness of claimed sub-

ject matter. Some of these rationales include:

° combining prior art elements according to known methods to yield pre-

dictable results:

° simple substitution of one known element for another to obtain predict-

able results;

° a predictable use of prior art elements according to their established

functions:

° using known techniques to improve similar devices (methods, or prod-

ucts) in the same way:

° applying a known technique to a known device (method, or product)

ready for improvement to vield predictable results:

° choosing from a finite number of identified, predictable solutions, with
a reasonable expectation of success (in which case a claim would have
been obvious to try);

° known work in one field of endeavor may prompt variations of it for

use in either the same field or a different one based on design incentives

List of Exhibits, Page 1
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or other market forces if the variations would have been predictable to

one of ordinary skill in the art; and
e some teaching, suggestion, or motivation in the prior art that would
have led one of ordinary skill to modify the prior art reference or to
combine prior art reference teachings to arrive at the claimed invention.
24. Iunderstand that “secondary considerations” must be considered as part
of the obviousness analysis when present. [ further understand that the secondary
considerations may include: (1) a long-felt but unmet need in the prior art that was
satisfied by the claimed invention; (2) the failure of others; (3) skepticism by experts;
(4) commercial success of a product covered by the patent; (5) unexpected results

achieved by the claimed invention; (6) industry praise of the claimed invention; (7

deliberate copying of the invention; and (8) teaching away by others. I also under-

stand that evidence of the independent and nearly simultaneous “invention” of the

claimed subject matter by others is a secondary consideration supporting an obvi-
ousness determination and may support a conclusion that a claimed invention was
within the knowledge of a person of ordinary skill as of December 13, 2005. I am
not aware of any evidence of secondary considerations that would suggest that the
claims of the *922 patent would have been nonobvious in December 2005.

25. I understand that when assessing obviousness, using hindsight is im-

permissible; that is, what is known today or what was learned from the teachings of

List of Exhibits, Page 1
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the patent should not be considered. The patent should not be used as a road map for
selecting and combining items of prior art. Rather, obviousness must be considered

from the perspective of a person of ordinary skill at the time the alleged invention

was made — December 2005 in this case.

26. Ialso understand that an obviousness analysis must consider the inven-

tion as a whole, as opposed to just a part or element of the invention. I understand
this ““as a whole” assessment to require showing that one of ordinary skill in the art
at the time of invention, confronted by the same problems as the inventor and with
no knowledge of the claimed invention, would have selected the elements from the

prior art and combined them in the claimed manner.

EIIL. PERSON OF ORDINARY SKILL IN THE ART

27. It is my understanding that when interpreting the claims of the 922

patent and evaluating whether a claim would have been obvious, I must do so based
on the perspective of a person of ordinary skill in the art at the relevant priority date.
I understand that the relevant priority date of the 922 patent is December 13, 2005.

28. 1 understand that in determining the level of ordinary skill in the art,

several factors are considered. Those factors may include: (i) the type of problems

encountered in the art; (i1) prior art solutions to those problems: (iii) the rapidity with

which innovations are made; (iv) the sophistication of the technology; and (v) the

educational level of active workers in the field. A person of ordinary skill in theart

List of Exhibits, Page 1
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must have the capability of understanding the scientific and engineering principles

applicable to the pertinent art.

29. The ’922 patent describes the use of well-known technologies for the

rendering and/or distribution of digital content. Based on my review of the specifi-

cation and claims of the 922 patent, it is my opinion that a person of ordinary skill
in the art would have had a minimum of a bachelor’s degree in electrical engineering,

computer engineering, or computer science, and at least three years of industry or

academic experience in the design, development, and/or implementation of content

rendering and/or distribution systems. Work experience could substitute for formal
education and additional formal education could substitute for work experience.

30. My conclusions below that the claims of the 922 patent would have
been obvious would remain the same even if the priority date, field of endeavor, or
level of ordinary skill were slightly different.

31. I meet the above definition of a person of ordinary skill in the art, and

did so as of December 13, 2005. Also, I have worked with persons of ordinary skill

in the art through my professional and academic experiences, and I have an under-

standing of their skill level around December 2005.

List of Exhibits, Page 1
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A. Downloading, Storing, and Bookmarking Media Files Was
Known.

Weisman discloses delivering multimedia files to a client device (called a “station”) over
a network. (EX-1035 Abstract, Fig. 1 .) The “head- end” (which
includes a server) receives a request for media and transmits a first portion of the media to the
client. (Id.) The transmission may be suspended. (/d.) If transmission is later resumed, the
head-end sends a second portion of media and uses stored bookmark data to indicate the

starting location in the second portion.
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(/d.) Weisman further teaches transferring bookmarks among users. (

2-32. 40135 0138].) Weisman also teaches that the client includes

a buffer to and store content so a user can access that content
even if the network is interrupted. (/d. §9[0277]-[0287], Fig.
5.

B. Memory Management For Media Content Was Known.

Aviani discloses a method for storing multimedia objects in a cache

memory. (EX-1037 Abstract .) This cache memory
temporarily objects recently downloaded over the Internet.
( 1:30-38.) When the cache memory “is insufficient to accommodate a

new multimedia object, the new multimedia object is written from the beginning of
the cache memory, thereby writing over a previously stored” object. (/d., Abstract.)
Aviani “allocates

disk space for subsequent writing of data,” and creates a file after an object has “been
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retrieved by the caching engine from a remote server.” (/d., 8:1-9.) The
size of the object is determined, and the free disk space is computed. (/d.,
8:5-25.) If there is not enough free space, the system deletes objects until
the “requisite amount of memory has been freed up.” (/d., 8:35-37, 8:54-
67, Fig, 4.)
Guo discloses a method to enhance cache memory management. (EX-1036
Abstract, 2:57-61 .) Guo segments ‘“streaming multimedia
objects (SM objects) into smaller units (i.e., chunks)” allowing
cache placement and replacement policies
2:61-67.) The chunks are saved and

replaced
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3.34. independently, which “significantly” increases cache storage
utilization. (/d., 6:24-30, Fig. 5a.) Guo teaches a “Cache Replacement Policy” that
“specifies which cache item(s) should be removed ... when the cache is full or nearly
full.” (1d., 3:56-58; 10:45-60.)

Ottesen is directed to a multimedia server system that sends program

segments to a local display. (EX-1039 Abstract .) Ottesen
stores a (e.g., 30 minutes) of content at a client. ( 20:33-
51; Fig. 12.) Ottesen the available storage capacity and

a narrowed window if needed. (/d., 40:56-41:9, Fig. 21.) Ottesen’s
control window can be stored as segments within memory. (/d.,
30:15-19.) As the user watches, the video of the presentation

control window “will be replaced by newly received video segments.” (Id., 33:31-

35; id., 33:40-60.) When the memory is filled,



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 9,954,922

Ottesen will “overwrit[e] previously stored program segments.”- (Id.,
45:66-46:5, Fig. 24.)
H-V. THE °922 PATENT

A.  Overview

The ’922 patent is primarily directed to distributing, rendering, and
bookmarking audio. (EX-1001 2:42-57, 7:48-59.) The patent notes
that there is a “demand for a significant quantity of memory” when opening a new
stream or reopening a bookmarked stream. (Id., 12:60-62.) If there is not sufficient

memory available, older content is purged. (/d., 12:66-13:37, Fig. 13.) For
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4:36. book- marked streams, this involves removing segments from the end

of the bookmarked content. (/d.) At an extreme, the entire bookmarked content is
removed. (/d.,13:32- 34.)

B. Claims

AH—20—1 have been asked to consider claims are—ehallenged—1-20 in this

Petition-Declaration. Of those, claims 1 and 20 are independent. Claim 1 ¢(below)-is

representative and recites:

5:37. 1A a “method of rendering digital content across multiple client

devices eem—prisinecomprising” several steps. First, downloading, storing, and

rendering content on a first device:

[a] downloading first digital content corresponding to a media work from a
network accessible library to a first client device via a network, the first

digital content including at least a first portion of a first media stream,;
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[b] storing the first digital content on the first client device;
[c] rendering at least a portion of the first digital content on the

client device;

[d] tracking a current position in the first media stream as the first
digital content is rendered;

[e] creating a bookmark by setting the current position as a
bookmarked position, the bookmark including information
for identifying the media work and the bookmarked position;

[f] transferring the bookmark to a second client device via the

network;

downloading second digital content corresponding to the media work from
the network accessible library to the second client device via the
network, the second digital content including at least a second portion
of the first media stream or at least a portion of a second media stream,
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[g] the second portion of the first media stream or the portion of the second
media stream including the bookmarked position;

[h] storing the second digital content on the second client device;

[1] rendering at least a portion of the second digital content on the
second client device in dependence upon the bookmarked

position,;
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Fourth; memory management:

[j] identifying a range of content surrounding the bookmarked
position in the second digital content as content to be
retained;

[k] releasing storage resources allocated to all content of the second
digital content that is not identified as content to be retained
on the second client device;

[1] determining whether sufficient storage is available on the
second client device to meet storage demand after releasing
the storage resources allocated to the content of the second
digital content that is not identified as content to be retained;
and

[m] if insufficient storage is available, narrowing the range

of content surrounding the bookmarked position that is

1dentified as content to be retained.
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HEVI. GROUENDHA:-CLAIMS 1-3;7-15; AND17-2020 OF
THE "922 PATENT WOULD HAVE BEEN OBVIOUS-IN-
VHW-OF-WEISMAN-GEOAND-AVEANTL

A. Claims 1-3, 7-15, and 17-20 Would Have Been Obvious in View of
Weisman, Guo, and Aviani.

38. For at least the reasons I discuss below, Weisman, Guo, and Aviani

render claims 1-3, 7-15, and 17-20 obvious.
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1. Claim 1

a. Preamble

6-39. The preamble recites “[a] method of rendering digital content

across multiple client devices.” Weisman discloses & “method and system for

40. Weisman discloses a “method and system for entertainment

and infor- mation services delivered via mobile telecommunication
devices” linked to a head- end database via a communication network.

(EX-1035 (Weisman), Abstract.) Weis- man can include a ‘“plurality of

stations.” such as cell phones or computers. (/d.

19000541, [0095]-[0099], Fig. 1: see also id. YY[0065], [0089].) These

render digital content. (Id. 99[0019], [0021], [0092], [0098]-[0099].)

Weisman further teaches a media player resident on the station (client).

(Id. [0204], Figs. 3, 5.)

14
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F41. ThusAccordingly, Weisman discloses a system and method of rendering

digitaldig- ital content (e.g., digital audio) across multiple client devices (e.g.,

stations). Ex10029939—413yThus, Weisman discloses the preamble of claim 1.

a. Element 1[a]: Downloading First Content

&:42. Element 1[a] recites “downloading first digital content corresponding
to a media work from a network accessible library to a first client device via a
networknet- worlk, the first digital content including at least a first portion of a first

media stream.” Weisman discloses or renders obvious this claim element.

15
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9-43. Weisman discloses a method for delivering “entertainment

and infermationinfor- mation services” over a “‘communications channel”

from a “head-end” to a series of client devices (“stations”). (EX-1035
(Weisman) 99[0049]-[0062], [0070]-[0072].) The “entertainment and

information services” include music, radio broadcasts, news programs,

audiobooks, des-radio dramas, and audio games. (Id-4%00705;

(016911017215, ) These services are saved as and referred to by Weisman as

“media stream[s].” (Id. [0103], [0171], [0237}; Ex-1002942,].) Figure 1
illustrates Weisman’s architecture including: (1) a head-end (red)
comprising a media server and a media database: and (2) two clients

¢“(referred to as “‘stations”) (green).) wherein the head-end is connected to

the clients via a network (blue). (=x-1035/4. §9[0070], [0092], [0107],

[0146]-[0147], Abstract.)
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(Id., Fig. 1995 1", 99[0049], [0054], [0056], [0065], [0089]-[0092}: X002 €433]. [0095]-
[0099], [0103],

[0107],[01431-[0148], [0277]. [0283]. Fig. 5. Abstract.)

Weisman’s stations download audio content by sending “queries” to the head--end-— for

audio content. (EX-1035 (Weisman) 99[0056], [0103], claims 44, 109; see also id. f[0049],

[0058], [0143}

10-44.11-10144], Fig. 4. £x-1002 944.) The head-end processes the query and
returns the requested content to the station using the network connection (e.g., the
Internet). (Id.) The audio content is delivered in segments that can be saved (e.g.,
buffered) by the stations. £x-1035.(/d., Abstract, claims 1, 48, 49[0277]-[0284], Fig.

S—infrad; see 1946-48, below.) Upon receipt, a station renders the digital content. (EX-

1035 (Weisman) 9[0098]-[0099] (streaming media plugins), [0186], Fig. 3; see also

id. [0031].)
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+-45.7hes. Weisman therefore discloses or renders obvious downloading first
digitaldig- ital content corresponding to a media work (e.g., audiobook, news
program, series, etc.) from a network accessible library (e.g., head-end) to a first
client device (e.g., first-station) via a network, the first digital content including at
least a first portion of a first media stream (e.g., audio stream comprising audiobook,

program, series, etc.). (Ex-1002Thus, Weisman discloses or renders obvious claim

element 1[a].

' Figures in this Declaration may be colored and/or annotated for clarity.
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€942-45.)
a. Element 1[b]: Storing First Content
12:46.Element 1[b] recites “storing the first digital content on the

first client device.” Weisman discloses this claim element.

13-47. Weisman’s media player can be resident on the station, which

allows the user to download and store content so itthat the stored content

can be played even if the network connection is severed. (EX-1035
(Weisman) 4[0204].) Figure 5 shows an exemplary memory storage buffer

used to store content at the station. (/d.-

1900691, [0277]-[0278], [0280], claim 48.)
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(/d., Fig. 5:-EX-1002-947.) The buffer stores “received portions of the
desired pro—sramprogram before being played.” (EX-1035/d. q[0057];
see also id. Y[0280], [0282], [0284], Fig. 5, claims 48, 113.) The stored
content is shown above-in blue(EX-1002-447, above.

1448, 1hus.-Weisman therefore discloses storing the first digital

content (e.g., pertionpor- tion of an entertainment and information service)

on the first client device (e.g., station) (EX-1002 94648 sta- tion). Thus.

Weisman discloses claim element 1[b].
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a. Element 1[c]: Rendering First Content

1+5:49.Element 1[c] recites “rendering at least a portion of the first digital

contentcOn- tent on the client device.” Weisman discloses this claim element.

+6-50. Weisman discloses that a station can play audio using a digital media
player such as “RealAudio” or “Quicktime.” (EX-1035 (Weisman) 9900991, [0182],
[0186].) Figure 3 illustrates a media player’s interface while “playback is in

progress.” (Id. [0067], Fig. 3.)

3

N Pl\evinus Next

) N334
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(Id., Fig. 3; see also id. §9[0204] {(“a media player resident on the station);

107). [0182], claims 48, 113.)

+751.Thus- Weisman therefore discloses rendering (e.g., playing) at
least aportion of the first digital content (e.g., portion of the entertainment

and information service) on the client device (e.g., station). (Ex-1002 4949

51)Thus, Weisman discloses claim element 1[c].

a. Element 1[d]: Tracking Position

18-52.Flement 1[d] recites “tracking a current position in the first

media stream as the first digital content is rendered. eisman discloses
dia st the first digital tent dered.” W discl

this claim ele- ment.
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19-53. Weisman discloses computinethat the media’s-play position of the media

can be computed “continually or periodically” locally by the station. (EX-1035

(Weisman) Jq[01961]- [0197], [0199], [0204], claims 22 (tracking ‘“‘current
position”), 93, 62 (station displaysdis- plays title and “time remaining”), 127.) For

example, Figure 3 (below) shows Weisman’s\Weis- man’s station tracking the current

282 i!Bﬁ\\ <0
?7/. | I '%_'ﬁl

| Hond’@.,l:/
!' Time Left
; 01:10 e

—_— 318

a8,

<>

LN Previous ]Hent “A

) 334

position within an episode, chapter, or segment of the media and providing the user

with a “time left” display:
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(Id., Fig. 3, 99[0124], [0196]-[0197}:- EX-1002-9533].) The system stores

and updates the position information from the media player (located on
the station or the head--end) in athe “position column” of athe “Player”
table. (EX-1035/d4. 99[0186]-[0188], [0196], Fig. 4: EX-1002-4534.)
20-54. Thus- Weisman therefore discloses tracking a current position
(e.g., time positienpo- sition) in the first media stream (e.g., audio stream

comprising audiobook, program, series, etc.) as the first digital content

(e.g., portion of an entertainment and infermationinfor- mation service) is

rendered. Ex1002 9952 543Thus, Weisman discloses claim element 1[d].
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a. Element 1[e]: Bookmarking
2155 Element 1[e] recites “creating a bookmark by setting the current

positionposi- tion as a bookmarked position, the bookmark including information for

identifying the media work and the bookmarked position.” Weisman discloses this

claim ele- ment in multiple ways.
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22.56.First, if playback is interrupted, the system creates a
bookmark at that position and stores it in the “[r]ecent table.” (EX-

1035. (Weisman), Fig. 4; id. , ,

mar &i;::;; Cumulative Time
T Segment -
E£ID 2
(O Series SID 3
Episode Name % 488  4¢
m Number s /- Recent \
£ |uD
“w 3 A Date/Time Synopsis £ED
- credts Air Date/Time i Position
= o A Credits o
/ 715 Previous EID Etren
= * | Next EID
452 5 : s
Station
=
FIGURE 4
19[0049]-[0050], [0203]-[0204], [0208]-[0209].)
230 —_—
K Access Type
mar E";::;; Cumulative Time
7_'1"'_ Segment -
EID - 2
O Series SID 3
Episode Name ? 488  4¢
Episode Number < Recent X
Synopsis EID
Air Date/Time —rs =
Credits 484 Position
Previous EID Lot
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FIGURE 4
(/d., Fig. 4:-EX-1062-956.) Bookmarks include information identifying the media
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work (e.g., /song/segment’s EID), the user (e.g., UID), and the
bookmarked position (e.g., position). ( [0151], [0171], [0203]-[0204],

[0208]-[0209],
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[0212]-[0213].)
When resuming the program, Weisman detects the “stored bookmark data,” which
indicates the “starting location in the program of the second portion,” and restarts
the content there. (/d. 49[0049], [0213], [0219], claims 1, 73.)

23-57.Second, the user can create a bookmark with the same content discussed

above using a ‘“save” button. ( 19000511, 10203
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58, Third, the user can use a “mark’ button to create a bookmark

stored in a “bookmark table.” ¢ (EX-1035 (Weisman) qY[0054], [0135],

[0216], claims 26-27, 96.) The bookmark table is analogous to the recent
table, and stores the “position column” with the UID and EID “in the same
manner” discussed above. (/d.-

02164 EX+0629585].)

24.59. Weisman discloses that each of these functions (e.g.,
generating and storing bookmark data through exiting, saving, or marking)
can be performed by the station. (EX-1035 (Weisman) §q[0050] (“the
station is configured to generate and store the stored bookmark data”),

[0051], claims 3, 10-11, 75, 81-82 (station gener- ates and stores

bookmark data after activation of “save” or ‘“bookmark” control).)

25.60.7hus, Weisman therefore discloses creating (e.g., saving or
marking) abeckmarkbook- mark by setting the current position (e.g., time
position) as a bookmarked position, the bookmark including information
for identifying the media work (e.g., EID) and the bookmarked position.

Ex10029955 603 Thus, Weisman discloses claim element 1[e].
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a. Element 1[f]: Transferring the Bookmark

26-601.Element 1[f] recites “transferring the bookmark to a second client
devicede- vice via the network.” Weisman discloses ¢:is-or renders i-obvious this claim
clement in two ways. (/4 9961-67.)

62.  First, Weisman discloses that a user at a first station tzansfessinecan transfer
a beokmarkbook- mark via the network to a second user at a second station. /962

For example, a user may-
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“bookmark a passage ... for transferring to another participant.” (EX-1035
(Weis- man) q[0081]; id. Y[0134]-[0135] (“send button” allows user to
send bookmarked passage to another user). The bookmark itself is
transmittedsent. (Id. 9[0138] (bookmark “sent by another participant”),
[0216]-[02194:EX106296251.)

27-.63.The sent bookmark includes the content’s EID and position,

and ceneratesgener- ates a new bookmark entry for the receiving user.

G (EX-1035 (Weisman) 99[0135], [0216]-[0218], [0221], [0253].) After

receiving the bookmark, the second client displaysdis- plays an “in-progress
user interface” and highlights the “goto” button so the user can jump to the
bookmarked location. (Id. [0138]; supra $VILAG: EX-10029635¢ee (955-60,
above.)

28-64. Second, Weisman also discloses, or renders obvious, the same

user seseratinegen- erating a bookmark on a first client device and

transferring it to a second client device asso—ciatedde- vice associated with

the same user. (Ex-1002 964, Weisman discloses registering a user so when
the user “return[s] to use the system ..., they make use of the records previ-
euslypreviously associated with them.” (EX-1035 (Weisman) 9[0152].)

Such records include book- marks. (/d. 99101431, [0151]-[0152]. [0206].)

beokmarksA user can access those records from different stations based on

identifying information for the user and station. (/d.
34
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901531

F1-[0154].) Weisman further teaches storing such “user specific data (such as beek-
markbookmark information used for resumption of recently played material) ... on

the stations 10, 12.” (1d. §[0143].)
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65.  Because a user could switch clients, Weisman’s system

“record[s] which of the stations 10, 12 is being used[.]” (- EX-1035
(Weisman) 9[0157]; id.-
M[0159]-[0163].) When a station makes “initial contact” with the head-
end, the station is associated with either a new or previous user (UID). (/d.
[0166]-[0167].) Thus, the combination of UID and EID lets a specific
user resume specific content “from where it was left off,” even if the user
switches clients. (/d. Y[0212]-[0213}:EX-10024655].)

29.66.The bookmark is transferred from one station to another via

the network be-causebecause the devices and head-end are all connected via

a network. (Swpra—$sVIEA L VLA 2(See  9939-45, above; EX-1035.

(Weisman), Fig. +;Ex-10029661.)
20:67.Fhus—Weisman therefore discloses or renders obvious
transferring the beokmarkbook- mark to a second client device (e.g., second

station) via the network. ¢+ 9961-67yThus, Weisman discloses or renders

obvious claim element 1[f].

a. Element 1[g]: Downloading Second Content

Element 1[g] recites “downloading second digital content

eorrespondingcorrespond- ing to the media work from the network accessible library

to the second client device via the network, the second digital content including at

least a second portion ofthe first
36



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 9,954,922

media stream or at least a portion of a second media stream, the second
portion of the first media stream or the portion of the second media stream including

the bookmarked position.”
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3+.69.Weisman’s disclosure. which | discuss above, of downloading digital

content to a station from a network accessible library applies to both the first and

second client. (Supre $$VILA2VILA3See 9942-48, above; EX-1035. (Weisman),

Abstract, Fig. 1, 99[0056], [0065], [0102}-]-[0103] (stations download data), [0176].)
i. Second Portion of the First Media Stream

As | discuss above, Weisman -discloses -transferring -a -bookmark -to -a -second -station.

Supra

SVHATS(See 961-67, above.) Once the-second station receives the bookmark, the user can

“jump to a location within a show that was bookmarked[.]” (EX-1035 (Weisman) §[0136].)

Weisman furtherlikewise discloses that a user seleetinecan select “an episode to be played

from where it was left off”.” using the position value “of the associated record in the recent
table 480.” —(1d.
32.70. 9[0213].) The head-end thus “transmits the second portion of the

program” based on the bookmarked location. (¢ Abstract §10049] elaims 1 73: EX-1002

970(1d., Abstract, 3L

1000491, claims 1, 73.) Likewise, the station “retrieve[s]| a segment of a program

previously bookmarked.” (/d., claim 27.) Content that is transmitted by the head-

end and retrieved by the client is downloaded. (See 9942-48, above.)
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il Second Media Stream
33.71.Weisman further discloses downloading and rendering an image, series

of images, or video related to and presented in “synchronization” with a show’s

aadioau- dio stream. (EX-1035 (Weisman) 99[0120]-[0123]. Fig. 3.) Weisman

Figure 3
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o]

illustrates a&—chient—rendering—an audio stream with additional

image(s)/video (314, highlighted):) ren- dered on the client device:
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(Id., Fig. 3: EX-1002-971)) These images, series of images, or videos are
a second media stream.—(=X—1062-971) When a user at a second station
receives a bookmark and “jump][s] to a location within a show that was

bookmarked” (EX-1035/d. 4[0136]), the program is played on the second
40
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station from the bookmarked position. That second-station playback

inehadesin- cludes the audio stream and the images/videos. (EX-1002(See

€976-78, below.) And., because the image/video is presented in

“synchronization” with the audio stream. the second stream includes the

bookmarked position.

3472 . 7hes,—Weisman  therefore discloses downloading second

digital content cerrespondingcor- responding to the media work (e.g.,

audiobook, news program, series, etc.) from the network accessible library

(e.g., head-end) to the second client device (e.g., second station)
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station) via the network (e.g., Internet or other network), the second digital content-
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including at least a second portion (e.g., a second portion of the same show including
the bookmarked lecationposition) of the first media stream (e.g., audio stream)

comprising audiobook, program, series. etc.) or at least a portion of a second media

stream (e.g., image or video streams synchronized with the audio stream), the second

portion of the first media stream or the portion of the second media stream including

the beekmarkedbook- marked position (e.g., saved or marked position). (EX-1002

46872 )Thus, Weisman discloses claim element 1[g].

i. Element 1[h]: Storing Second Content
35.73.Element 1[h] recites “storing the second digital content on the second

client device.” Weisman discloses this claim element.

36-.74. $VHA3) digital content—APOSITAAS | discuss above, the station in Weisman

downloads (see 9942-45, 61-67, above) and stores (see Y946-48, above) the digital

content on the station. A person of ordinarv skill in the art would have understood

that Weisman’s disclosure of storing content on the client applies generally to any
content to be rendered and any network-connected client device (e.g., stations 10,
12), including both the first and second client devices. (Ex-1002974:5¢c¢ EX-1035
(Weisman) §[0176] (“program captur[ed]” by stations 10, 12), Fig. 5.)
37.75.7hus-Weisman therefore discloses storing the second digital content

(e.o.. portion of an entertainment and information service) on the second client
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device (e.g., second station). (Ex-1002-9973-75)Thus, Weisman discloses claim

element 1[h].

44



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 9,954,922

je Element 1[i]: Rendering Second Content
38.76.FElement 1[i] recites “rendering at least a portion of the

second digital content on the second client device in dependence upon the

bookmarked position.” Weisman discloses this claim element.

45



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 9,954,922

devieerendersatemstportonofthateonteptH D HO02 27T 3W hen a user indicates they

would like to access a show, Weisman’s station presents the user with a menu that allows a user

to resume a previous program or select a new program. (EX-1035 (Weisman) §[0113].) For

example, Weisman discloses that-a-usermay—on-a second devieeuse-a-a “goto button” that

allows a user to “jump to a location within a show that was bookmarked by a participant.” (=24

103574, q9[0135]-[0138], [0049], [0081], Abstract, claims 1 (“stored
‘bookmark data indicating starting location”), 73 (similar), 2-3, 10- 13, 74-75, 81-85.) If a

bookmark is received from another user, then the show se- lection menu will show that the

bookmarked program is “in-progress” and the “goto button” takeswill take the bookmark

recipient to the bookmarked position of the recom- mended program. (/d. §§[0136]-[0138],

[00451: £ 1002

$7791.) In both situations, the second-stationrenders Weisman ren- ders the content (e.g., audio

and/or synchronized -images/video) -after -jumping -to -the -bookmarked -location.—S#p#a
3977 v A8 Ex-1002977) “Once a show is selected, the Ul provides a means

for a pasticipantpar- ticipant to control the playback of the show.” (2x-1035/4. §4[0080],

[0213].)

78.  Thus-Weisman therefore discloses rendering at least a portion of the

second digital content (e.g., playing)atleastasecond portion of the second digital contentfe-g
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tion-of audio-stream-orimages/videean entertainment and information service) on

the second client device (e.g., station) in dependence upon the bookmarked position-
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(e.g., jump to the bookmarked location}—(=X-1002-4%76-78 and play).

Thus, Weisman discloses claim element 1[i].
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L M M Limitat
k. ElementsElement 1[j]: Identifving Content to Be Retained

79.  Inote that claim elements 1[j]-[m] are related to memory management.-

Weisman, alone or in combination with Guo and/or Aviani, discloses these

hmitationslimita- tions in much the same way as described in the ’922 patentpatent’s

specification-deseribesH(EX1002-479

. The ’922 patent indicates that opening an audio stream requires “significant”

memory. (EX-1001; ("922 patent), 12:60-67.) If there is not enough memory for the

incoming content, the *922 patent “purges” stored content “resident” on the client by
removing segments from that content’s end(s). (/d., 13:11-37.) “The purging process
eontinuescontin- ues, reducing the quantity of content surrounding bookmarked
positions until, at the ultimate extreme, no content remains.” (/d.; id., Fig. 13.)

b 15i1: Identifying C Be Retained

40-80.Flement 1[j] recites “identifying a range of content surrounding the

bookmarked position in the second digital content as content to be retained.” Weis-

man, alone or with Guo, discloses or renders obvious this claim element.

i Weisman

CO

|.  Weisman discloses bookmarking a program (e.g., EX-1035 (Weisman)

[0051], [0135], claims 10, 12) and saving it on the client station for “future play”
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(e.g., id. Y9[0055], [0203], claims 30, 99). For example, Weisman teaches that a

buffer can be preloaded with bookmarked (and other desired) content to be retained
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for playback at a later time. (/d. q4[0284] (“recommendations” and next

episodes can be anticipated and
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transmitted in advance of the request for playback), [0285}-F]- [0287], [0253]

(recommendation is a bookmark with a note), [0284] (disclosing retaininere- taining

entire program); supra-$VHA3EXT002- 48 Jsee 9946-48, above.) It would have

been obvious to a person of ordinary skill in the art that bookmarked content (and

content surrounding #the bookmark) would be desirable to preload into the buffer in

“anticipation of demand.” (/d.)
41-82.Weisman’s “buffer 510,” illustrated below, “is comprised of many

seementsseg- ments.” (Id. Y[0277]-[0279].)

\ 512

/btqiming

oldest retained

Content marked
< tobe retained

W | |
518
———— most recently received

now being accessed

S22

524
Jompty buffer spoce

S26
/ buffer maximum

FIGURE 5
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S1e

\ 512

|/ begimning

oldest retained

: Content marked
< tobe retained

now playing

\E___.j most racently received

now being accessed

S22

524
/omptq buffear spoce

S26
/ buffer maximum

FIGURE 5

(Id., Fig. 5:ExX-1002-982.) The buffer includes data “available for playback.” (EX-
1035/d. 9[0282].)

53



Amazon.com, Inc. v. Audio Pod IP, LLC
IPR Petition — U.S. Pat. No. 9,954,922

Weisman teaches that the bookmark information
includes the current position and that playback is restarted there.

Accordingly, when a user resumes play based on a
bookmark, the “now playing” position in Figure 5 is the bookmarked position, and
the content before and after the “now playing” position is content surrounding the
bookmarked position. (EX-1035 o135 0137

Weisman also teaches retaining a first
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portion of a program in the buffer as well, e.g., so a user can jump to the
beginning of an episode. ( q[0287].) Weisman also teaches
retaining, e.g., recommendations sent by other participants (which can
include a bookmark at the current position) or next episodes. (/d. [0284].)

42.84.Thus, Weisman discloses or renders obvious identifying a
range of (e.g., beginning of an episode of bookmarked
position, content before and after the bookmarked position, next episode)
surrounding the bookmarked position in the second digital content (e.g., a
second portion of an episode or second media stream associated with the
bookmark) as content to be retained (e.g., in buffer).

ii. Guo
43-85. This limitation also would have been obvious in view of Guo,

which discloses it in two ways.
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44-86.First, Guo discloses storing digital media content by breaking it into
“multiple chunks ... made up of a fixed number of segments,” which can be saved
and replaced independently. (EX-1036. (Guo). 2:61-67, 6:24-30.) Figure 5Sa
illustratesillus- trates a media file bro-—kenbroken into chunks corresponding to different

timestamps:

CHUNK | CHUNK | CHUNK [ CHUNK |CHUNK |CHUNK [ CHUNK | CHUNK | CHUNK |CHUNK
1 2 3 4 5 6 7 8 9 10

b otz 3 4 5 tg  tr  tg  tg  Hy
TIME-STAVP
STREAMING MEDIA (SM) OBJECT

FIG. 5a
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CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK
1 2 3 4 5 6 7 8 9

CHUNK
10

bt oty 4 5 gt tg tg 4
TIME-STAMP
STREAMING MEDIA (SM) OBJECT

FIG. 5a

(Id., Fig. 5a:EX-1002-986.) Guo’s entire media object can be stored

“chunk-by-—chunk, eontinuouskscontinu- ously from the beginning[.]”

(EX-1036./d., 10:35-37.) A POSITAperson of ordinary skill would have

understood that storing Guo’s object identifies it as content to be retained.
EXH002-936-)

Second, and alternatively, Guo teaches “simultaneously replacing the end po+-
tiensportions of [] older SM objects” with new objects when storage 1s full. (EX-
1036; (Guo), 10:56-60, 3:56-58.) Guo accomplishes this by removing
“sueeessivesucces- sive chunk units starting from the end of the SM object.” (/d.,
10:47-60.) Thus, Guo discloses re—movingremoving the “end portions” of
previously stored objects (e.g., the end chunks of time of the audio or video file)

until there is space for a new object. (=X-1002-987-The
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45.87. system then retains the remainder of the previously stored object. (/)
Each time the system removes a chunk while retaining the rest of the object, it is
identifying a range of content as content to be retained. (/<) An example of this is

shown below, with an arbitrary chunk identified as containing a bookmarked

position:
Chunk with
bookmarked
position \
[
CHUNK | CHUNK [ CHUNK | CHUNK | CHUNK |CHUNK | CHUNK | CHUNK |CHUNK | CHUNK
1 2 3 4 5 6 7 8 9 | 10
ot 3 4 5ty tp tg  tg  ty
TIME-STAMP
T 7
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK |CHUNK | CHUNK | CHUNK | CHUNK %l
1 2 3 4 5 6 7 8 9 %/
b o B 4 5t gty Y
TIME-STAMP
Chunks removed from
end to free memory
! 77 / '
CHUNK [ CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK %;//‘//l(é’
1 2 3 4 5 6 7 8 %/%/
bt L B Y 5t 7 tg  tg My
TIME-STAMP
(EX-1036,
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Chunk with
bookmarked

position \
|
| CHUNK [ CHUNK | CHUNK | CHUNK | CHUNK
s | 6 | 7 | 8 | 9

CHUNK | CHUNK | CHUNK | CHUNK
1 2 3 4

CHUNK
10

bt L B Y 5t o tg  tg My
TIME-STAMP

|
| CHUNK | CHUNK | CHUNK | CHUNK | CHUNK
5 6 4 8 9

N
N

CHUNK [ CHUNK | CHUNK | CHUNK
1 2 3 4

-
-
o

t4 ty ty i ts ts t7 tg tg
TIME-STAMP

Chunks removed from
‘ end to free memory

.

I
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK |CHUNK |CHUNK | CHUNK %
1 2 3 4 5 6 7 8 /
ty, tb t3 ty tg tg t; tg tg t
TIME-STAMP

&%

-t
o

(/d.. Fig. 5a (modified): EX-1002-987).)

46-88. Accordingly, Guo discloses or renders obvious identifying a
range of content (e.g., chunks not marked for removal) surrounding the
bookmarked position in the second digital content (e.g., saved object) as
content to be retained. (£ 1002 982

1 Motivati Combine Wei G
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47-89. A rositaperson of ordinary skill in the art would have been motivated to

medifymod- 1fv Weisman’s buffer using Guo’s teachings about chunk storage and

deletion. ¢4 492992 for several reasons.

90.  First, Guo explains that its approach to storing and deleting chunks is

advan—tageous-advantageous for “live and on-demand streaming multimedia,” like

Weisman’s saultime dia
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multimedia content. (EX-1036; (Guo). 2:54-67:-EX-1002-990.) For example, Guo
explains that it is advantageous to break such content “into smaller pieces” while

still maintaining “the logical relationship” among the pieces. (EX-1036./d., 2:27-

33.) Guo accomplishes this in part by storing multimedia objects in chunks of time.
(See id., Fig. 5a, 3:56-58, 10:47-60.) Guo’s approach ‘“significantly” increases
utilization of storage. (/d., 6:24-30.) Weisman also suggests storing objects as

chunks. (EX-1035 (Weisman)%

910278].) Thus, a person of ordinary skill would have been motivated to implement

Guo’s teachings in Weisman’s buffer to gain Guo’s benefits.

Second, the combination represents the simple addition of one known element (Guo’s
storing and deleting chunks) to another known element (Weisman’s buffer) to obtain
predictable results (storing and deleting chunks of Weisman’s content)(EX-1002-491 ) KSR,

48:91.con- tent). Third, the combination represents the use of a known

technique (Guo’s storing and deleting chunks) to improve a similar device and

method (Weisman’s station and buffering) in the same way. ¢ Fourth, the

combination applies a known technique (Guo’s storing and deleting chunks) to a

known device and method (Weisman’s sta- tion and buffering method) that is ready
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for improvement and vields predictable re- sults (significantly increased storage

utilization and streaming performance).
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92. A positaperson of ordinary skill would have reasonably expected
success in combining the teach—inestcachings because such memory management

techniques were well- known and necessary. (Ex-1002-492, Moreover, Weisman

already discloses storing content in-
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segments (chunks) (EX-1035 (Weisman) 4[0278]) and Guo explains how
that could be implemented more efficiently.(EX-1062-9925 Also, Guo
expressly recognizes that using a cache memory to implement buffering on
a multimedia client was well known in the art. (EX-1036; (Guo), 1:31-36.)

Thus, Weisman, alone or with Guo, discloses or renders this-obvious claim

element ebvieus—-(Hd-4479-935
93. 11l

kil. Element 1[k]: Releasing Storage

4994 Element 1[k] recites “releasing storage resources allocated to

all contentcon- tent of the second digital content that is not identified as

content to be retained on the second clientdevice.” Weisman. alone or with

Guo, discloses or renders obvious this claim element.

Weisman discloses retaining the stored content between the “oldest
retainedre- tained” pointer 514 and the “most recently received segment” 518. (EX-

1035; (Weis- man), Fig. 5; supra

SVHA A bagsee 1981-84, above.) Weisman discloses that data segments beyond
the “oldest retained”
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_pointer are not available for playback and are released. (EX-1035 (Weisman) 4[0282]; id.
50:95. 9[0287] (content is “no longer retained in the buffer”).) Indeed,
Weisman teaches optimizing its system by retaining commonly used file portions
while releasing other portions. (Id.) Weisman also discloses steringstor- ing an entire
program, thereby retaining all of the program’s content when releasing storage
resources. (Id. §[0284: £x-1002995,].) Weisman also releases content from memory

when itis
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it 1s no longer needed (e.g.. already-read book chapters) and then

downloads new content. (/d. 9/02911.)

5+96.Guo also teaches releasing storage resources by removing
chunks from the end of media files (e.g., content not identified to be

retained). (Supra-$VIHA L biSee 985-93, above; EX-1036. (Guo), 10:47-

60.)

52.97. Accordingly, Weisman, alone or with Guo, discloses or
renders obvious releasing storage resources (e.g., chunks in a buffer)
allocated to all content of the second digital content (e.g., episode) that is

not identified as content to be retained (e.g., in the buffer) on the second

client device (e.g., station). (Ex-10029994-97)Thus, Weisman, alone or with

Guo, discloses or renders obvious claim element 1[k].

km. Element 1[1]: Determining Available Storage

53.98.FElement 1[1] recites “determining whether sufficient storage
1S availableavaila- ble on the second client device to meet storage demand
after releasing the storage resources allocated to the content of the second

digital content that is not identified as content to be retained.” Weisman,

alone or with Aviani and/or Guo, discloses or renders obvious this claim

element.
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54.99. Weisman’s Figure 5 illustrates retained content between pointers 514

(“oldest retained”) and 518 (“most recently received”); beyond that is space for the

content being accessed from the server (522) and “empty buffer space” (524), with

a “buffer maximum” (526):

Available
client E
memory

512

/boqiming

FIGURE 5

oldest retained

Filled segments

i } <« inclient buffer

most recently received

now being accessed
o Next segment
to be filled

524
empty buffer spoce

burrer maxisww  LASt available
—

segment
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S1e

N Y

beginning

oldest retained

: Filled segments
< inclient buffer

il 516
now playing

82
most recently received
now being accessed
- ., —— Nextsegment
: to be filled
Available
client __ empty buffer space
memory buffer maximum LaSt available
—
- segment
FIGURE 5

(EX-1035; (Weisman), Fig. 5:-EX-1002-999))

After Weisman downloads the second digital content. and stores it betweenbe-

tween pointers 514 and 518, it can download and store additional content such as a

later
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35-100. episode or chapter into empty buffer space (524). (See, e.g., Ex-
10251d. 99102841, [0286], [0290]-[0291].) Weisman explains that prior art systems
check for sufficient available memory at, e.g., a client terminal before sending on-

demand content. (/d.

[0011]; supra-$VH: see 994-97, above.) A-H-eAPOSITFA person of ordinary skill in

the art would have-
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understood Weisman’s buffer would benefit from a similar memory
check. Thus, Weisman obvious
determining whether sufficient storage (e.g., empty buffer space) is
available on the second client device (e.g., station) to meet storage demand
(e.g., for subsequent episodes or chapters) after releasing the storage
resources to the content of the second digital content

that is not identified as content to be retained (

56-101.  Guo also teaches monitoring whether sufficient storage
is available to accommodate incoming content. Guo discloses cache
replacement strategies that enhance memory storage. (EX-1036
2:61-67.) Guo explains that a cache is “a region in a computer disk that
holds a subset of a larger collection of data,” and a cache replacement
policy “specifies which cache item(s) should be removed ... when the
cache is full or nearly full.” (/d., 3:54-58.)

would have understood that Guo’s replacement policy requires
monitoring whether there is sufficient storage for incoming content, or

whether it is “full or nearly full.” (/d J)
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Accordingly, Weisman in combination with Guo discloses or renders
obvious determining whether sufficient storage is available (e.g., determining if
memory is full or nearly full) on the second client device to meet storage demand

after releasing the storage resources (e.g., chunks) allocated to the content of the
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second digital content (e.g., part of an episode) that is not identified as content to be
retained (e.g., not preserved under the replacement policy).

37103.

limitation. i+ would have been obvious over Aviani. Aviani teaches
determining whether sufficient storage is available to accommodate

data when streaming content over a network. (EX-1037 8:38-42.)

4 shows steps assessing the size of the received object (402), computing

free disk space (410), and determining whether sufficient disk space exists (412).

(Id., Fig.4, 8:18-41.) Further, Aviani teaches that, each time an object (or chunk, as

in Guo) is deleted, “free disk space is then recomputed.” (/d., 8:61-64 )

If there is insufficient space, the steps of deleting objects (or chunks) and evaluating

available space are repeated. (/d.)
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Steps 410-424
Are Repeated

—
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‘ delete object | 5 |
‘ !rmd 7’ Lcreate handle
[ o | /‘L\
—————  move flush pointer - :;‘:: )
to next object X 0
(EX-1037. ]
(/d.. Fig. 4: £x-10029103.)
58:104. By determining whether sufficient memory is available whenever

an object (or chunk) is deleted, Aviani determines whether sufficient storage is
availableavaila- ble (e.g., computes free disk space) on the second client device to meet

storage demandde- mand (e.g., based on object size) after releasing the storage
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resources allocated to
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the content (e.g., deleting object) of the second digital content that is not identified

as content to be retained.-(EX-1002-5104-)

105. A positaperson of ordinary skill would have been motivated to modify

Weisman’sWels- man’s system to in-—cesporateincorporate Aviani’s checks for sufficient

storage for several reasons. (/49410511 rea- sons.

First, Weisman and Aviani both disclose storing multimedia content.

o]

(EX-1035 (Weisman) 9[0277]-[0282]; -= O:see 946-48, 73-75,

above: EX-1037- (Avi- ani), Abstract, 1:42-

[13

59:106. 44.) Weisman discloses that in certain circumstances “a
senercusgener- ous portion” of the station’s buffer is filled with content that is “no
longer needed.” (EX-1035 (Weisman) 4[0291].) Aviani explains an advantageous
“garbage eollectioncollec- tion” process that allows for “identifying and flushing
obsolete files.” (EX-1037. (Aviani), 2:1-19.) Aviani’s process keeps a cache memory
“substantially full” at all times, which “increases the probability” that content a client

requests will be found in the memory. (/d., 2:57-61.) A rosiTAperson of ordinary

skill in the art would have been motivated to implement Aviani’s memory

management in Weisman’s system to maximize the utilization of Weisman’s buffer

and thus improve streaming performance (EX-1002 4106 perfor- mance.

107. Second, Weisman teaches that it is typical to check available memory

at a terminal to ensure there is sufficient space before sending on-demand content.
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(EX-1035 q[0011].) Aviani provides a method for

implementing such a memory check and managing memory accordingly.
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Third, the combination represents the simple addition of one known elementel- ement
(Aviani’s memory management) to another known element (Weisman’s client sta—tionstation)
to obtain predictable results (determining whether content should be retained or removed). (£~

60-108.  Fourth, the combination represents the use of a known technique
(Aviani’sAvi- ani’s memory management) to improve a similar device and method

(Weisman’s station and content storage) in the same way. «<,Fifth, the combination

applies a known technique (Aviani’s memory management) to a known device and

method (Weis- man’s station and content storage) that is ready for improvement and

yields predict- able results (improved buffer performance).

109. Finally, a positaperson of ordinary skill would have been motivated to

combinecom- bine the teachings be-causebecause it was well known that downloading

and storing multimediamulti- media content required client memory management. (£~

1002 99109 10 (eiting EX-1035- 91001} Weisman itself recognizes that prior art systems

required ensuring that the receiving client “has adequate storage” before sending

multimedia content. (EX-1035 (Weisman) [0011].)

110. Lindahl, like Weisman, describes a system for transferring data over a
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wireless communications network to a client such as a cell phone. (EX-1004 €{0038}

(deleting(Lin- dahl), Abstract.) Lindahl explains that “only the latest requested file or

portion of a file is saved for later use” with older “files or portions of files).)”

deleted. (/d.
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€00381.) “How much to store and whether anything should be stored at

all” on the client device is based on configurable parameters. (/d. [0038]1.)

Thus, memory management techniques-tike-Aviani’s, such as those in

Aviani, are directly applicable to Weisman(EX-1002- 10 Weis- man’s

well-understood client memory management.

A POSHAperson of ordinary skill would have reasonably expected success
beeausebe- cause memory man—agementmanagement techniques were well-known
and worked in predictable ways. (/¢-%+1-1--Furthermore, Weisman already discloses

storing content in segments in a buffer,
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6+111. with only some content marked for retention; Aviani provides
details about how that could be accomplished efficiently. )
62:112. Thus. Weisman, alone or incombination-with Aviani and/or Guo,

discloses or renders obvious this limitation.claim element 1[1].

an. Element 1[m]: Narrowing Content to Be Retained

63-113. Element 1[m] recites ‘“if insufficient storage is available,
narrowing the range of content surrounding the bookmarked position that is

identified as content to be retained.” Weisman., alone or with Guo. discloses or

renders obvious this claim element.

As | discuss above, Weisman’s buffer has a “buffer maximum” (526). (EX-1035;
(Weisman), Fig. 5; supra

114. svirsee 9998-100, above.) A-H-d)yAPOSITA person of ordinary skill in

the art would have understood that, as the user downloads content, the accessed
contentcon- tent will fill (blue, below) the empty buffer space until the “now being

accessed”-
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position reaches the buffer’s maximum. It would have
been obvious that a routine way to free
additional buffer space after reaching the maximum is to change the
location of the “oldest retained” pointer to a more recent segment, thereby
narrowing the range of content surrounding the bookmarked (“now
playing”) position that is retained. This narrowing is illustrated using

Weisman’s Figure 5:
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(EX-1035; (Weisman), Fig. 5 (modified): ExX-1002%1143).) As additional data is downloaded,
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it would have been obvious to a POSIHAperson of ordinary skill that the “oldest retained”

pointer can be repeatedly adjusted. (EX-106291145 Indeed, Weisman suggests this. (EX-1035

/d. q910287], [0291] (portions “no longer needed” are not “retained in the buffer”).)
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64-115. It would further have been obvious to a PoOsITAperson of

ordinary skill to retain the bookmarked portion and remove content

surrounding it.(=x-1002 94115 It was well known in the art to retain content

important to the user, like a bookmarked segment, while removing other

content to make room. (d(eiting EX-1035: EX 1077 EX-1078) ) Evenif Weisman

“specifies-which-cache tem(s) should be(E.g.. EX-1077 (Lazarus), 5:20-26 (“least

valuable information” should be deleted), 6:15-9 (information for

programsmarked by user can be higher value); EX-1078 (Logan) 99[0121]

reference data can mark segments of content ““so that only those which

are more likely to be of interest to the user are saved, thus conserving

storage space”), [0124] (preference data can include bookmarks).) Indeed

Weisman teaches retaining important content, such as the be- ginning of

an episode, even though surrounding portions may be released from stor-

age. (EX-1035 (Weisman) [02871.)
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-116.

Guo. which discloses a replacement policy that “specifies which cache item(s)

removed | his limitation would also have been obvious in view of

should be re- moved ... when the cache is full or nearly full.” ¢Supre $viLA11LA(See

9101-111, above; EX-1036. (Guo), 3:54-58.) When the storage is filled, new

content should “replace a set of older [] objects by simultaneously replacing the end
portions[.]” (EX-1036. (Guo). 10:47-60.) Guo does so by removing “successive

chunk units starting from the end of the [] object.” (Id., 10:47-51.) This approach is

illustrated using Figure Sa:

Chunk with
bookmarked
position \
[
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK |CHUNK | CHUNK | CHUNK | CHUNK | CHUNK
1 2 3 4 5 6 7 8 9 | 10
bt ot 3 4 ot gtz tg tg
TIME-STAMP
I 7
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK |CHUNK | CHUNK | CHUNK |CHUNK /%
1 2 3 4 5 6 7 8 9 %/
1
772
b b 3 4y 5t t7 tg  tg My
TIME-STAMP
Chunks removed from
end to free memory
[ V/ 777
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK |CHUNK | CHUNK | CHUNK {///%
1 2 3 4 5 6 7 8 % 7
b b 3 4 5 gt tg tg Yy
TIME-STAMP
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Chunk with
bookmarked
position \
|
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK CHUNK | CHUNK | CHUNK | CHUNK
1 2 3 4 5 6 7 8 9 10
b b 3 4 5 gtz tg  tg
TIME-STAMP
! 777
CHUNK | CHUNK [ CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK /
1 2 3 4 5 6 7 8 9 //
I
b b 3 Y ot 7 tg  tg Y
TIME-STAMP
Chunks removed from
end to free memory
1 7007
CHUNK | CHUNK | CHUNK | CHUNK | CHUNK | CHUNK |CHUNK |CHUNK [BAUKK,
1 2 3 4 5 6 7 8 // 7
%
b b 3 Yy ottt tg tg Yy
TIME-STAMP
(Id., Fig. 5a4a (modified): EX-1002-4H-16)).)
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66-117. As 1llustrated, each time Guo determines there is insufficient
memory for incoming content, it removes a chunk from the end of the existing
content. (£x-1002 4117, By removing chunks, the system is narrowing the range of
content surrounding the bookmarked position that is identified as content to be
retained. (/<) This is consistent with the 922 patent, which also purges saved content

by removing end segments:

ésééi]iilllll%iHil[lll[iiliill[lHHHIHIHHHE

o o o
= iy

Increasing  §

Level of
Memory
Purging
Purging
M contentat the
b end of media
E :
- Audio Stream
Bookmark Resident Portion U
Position
Fig. 13
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ili]i]iiiglIIIHHHHHIHHHHIHHHHHHEE

- o,
&

Increasing |

Level of
Memory
Purging
: Purging
M contentat the
i end of media
vier |
= Audio Stream
Bookmark Resident Portion []
Position
Fig. 13
(EX-1001; (°922 patent), Fig. 43+ EX-1002-91-173))

FhusAccordingly, Weisman, alone or in combination with Guo, discloses or
renders ebvi—eus—-obvious that —if —insufficient —storage —is —available —(e.g.,
monitoring -diseussed—supra
SEVHEA e VAL discuss above, see 9994-112), narrowing the range of

content (e.g., moving oldest--retained pointer or deleting end chunks) surrounding
the bookmarked position that is -identified-identi- fied as -content -to -be -retained
(e.g., previously -saved, -discussed-supra
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118. Beeauseas I discuss above, see 979-97). Thus, Weisman, Aviani-andalone

or with Guo-tesetherdisclose, discloses or renderrenders obvious each limitation-of-claim
clement 1they[m].

67-119. Accordingly, for at least the reasons I discuss above, Weisman,

Guo, and Aviani render claim 1 obvious as a whole. -/ 9929-119

2. Claim 2

120. Claim 2 depends from claim | and further recites that “the network

accessibleac- cessible library includes one or more server devices at one or more

network:
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addresses, and wherein the one or more server devices are each capable of serving

digital content.” Weisman discloses or renders obvious the additional claim element

of claim 2.
121. Weisman’s head-end “can include cache servers located in different

seographicalge- ographical areas.” (EX-1035 (Weisman) §[0056]; see also id. [01041.]

(optimization using cache servers or mirrors), claims 43, 108.) Because the servers

are geegraphicallygeograph- ically separated, a POoSITAperson of ordinary skill in the art

would have understood that they have one or more network addresses. (Ex-1002

@1215As | discuss above, Weisman’s servers serve digital content. (Supre $8VILA L

VHA2: EX-1002 91213 (See 1939-45, above.)

68-122. Thus, Weisman dis—closesdiscloses or renders obvious this limitation

EX-1002-99120-23the additional claim ele- ment of claim 2.

123. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 2 obvious as a whole.

3. Claim 3

69:124.  Claim 3 depends from claim 2 and further recites that “the first

digital content is downloaded from at least one of the one or more server devices,
and wherein the second digital content is downloaded from at least one of the one or

more server devices.” Weisman discloses or renders obvious the additional claim

element of claim 3.
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/25, As I discuss above, Weisman’s stations download content

from its head-end (supres8VILA2 VIEASsee 9942-45, 68-72. above),

which comprises at least one server (supra$VILB) see

99120-123, above). Thus, Weisman éis—elosesdiscloses or renders

obvious thishimitatien—(EX1002-99H24-26)the additional claim

element of claim 3.
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126. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 3 obvious as a whole.

4. Claim 7

70-127.  Claim 7 depends from claim 1 and further recites that “the first

digital content and the second digital content each include audio content, illustration

content,video-con- tent, video content, audio/video content, advertising content, static

graphic content, moving graphic content, or a combination thereof.” Weisman
discloses the addi- tional claim element of claim 7.
128. Weisman’s digital content is “primarily audio, but may include - visual

enhancements such as still images or even video clips.” (EX-1035 (Weisman)

9000707, [0121]-[0123], [01864:EX-1002-H283].) Thus, Weisman discloses the

additional claim el- ement of claim 7.

: herefore disel his Limitation(Jd )7 99
CG—Claim8

129. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 7 obvious as a whole.
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H-130. Claim 8 depends from claim 1 and further recites that

“the first media stream and the second media stream each include a

plurality of digital media segments.’seg- ments.” Weisman, alone or with

Guo, discloses or renders obvious the additional claim element of claim 8.

72:131.  Weisman discloses that media streams are stored as
“many segments,” for ex—ampleexample “chunks ... the size of the data
payload in a UDP or TCP/IP datagram,” or a hard drive sector. (EX-1035
(Weisman) 9[0278].) Guo also discloses media streams including
segments (“chunks”) (EX-1036. (Guo), 2:61-67) that improve memory

utilization. (/d., 6:24-31.) Thus, a posiTAperson of ordinary skill would

have been motivated to segment Weisman’s me-diamedia streams into
smaller “chunks” (e.g., as in Guo) to enhance delivery speed and memory

utilization (e.g., as taught by Guo). (Ex-1002- 9131 A posiTAperson of

ordinary skill also would have had a reasonable expectation of success in

doing so because media ses—mentinesegmenting was well-known and

routine. (/)
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5. Claim 8

73-132. ThusAccordingly, Weisman, alone or in combination with Guo,

discloses or renders obvi-—eusobvious that the first and second media streams each
include a plurality of digital media (e.g., audio data) segments (e.g., chunks). ¢

«0130-333yThus, Weisman, alone or with Guo, discloses or renders obvious the

additional claim element of claim 8.

133. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 8 obvious as a whole.

-54.-
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8. Claiiiidflm 8

74-134.  Claim 9 depends from claim 8 and further recites that

“the digital media segments are directly addressable.” Weisman, alone or

with Guo, discloses or ren- ders obvious the additional claim element of

claim 9.

75:135.  As I discuss above, Weisman’s Figure 5 illustrates that

segments within the buffer are individu—alivindividually added or deleted
(e.g., the oldest-retained or most-recentiyre- cently-added segments). (Sipre

SSVHAHb-VHAHd(See  981-84, 95, 99-100, above; EX-1035;

(Weisman), Fig. 5.) Weisman’s individual segments are identified through

pointers. (EX-1035 (Weisman) §[0282].) A PosiTAA person of ordinary

skill in the art would have uadersteedunderstood the individual segments

are directly addressable because they can be accessed individually (531002

«1355indi- vidually. Further, Guo similarly teaches that “chunks” can be

“cached and replaced independently.” (EX-1036. (Guo). 6:24-31.)
76-136. Thus, Weisman, alone or in combination with Guo,

discloses or renders obvi-eusobvious that the digital media segments are

directly addressable (e.g., identified by a pointer and/or accessed

individually). ¢=x1002-99134285 A positaperson of ordinary skill would

have been motivated to combine the teachings of Guo and Weisman for

the reasons discussed] discuss above.
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y
5. Claim 8
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137. Thus, Weisman, alone or with Guo, discloses or renders obvious the

additional claim element of claim 9.
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138. Accordingly, for at least the reasons I discuss above,

Weisman, Guo, and Aviani render claim 9 obvious as a whole.

1. Claim 10

77:139.  Claim 10 depends from claim 8 and further recites that

“the digital mediame- dia segments have sizes that are dependent on a
network throughput rate, a media stream size, natural language gaps, a
target segment size, a target segment size range, Or a com— bination

thereof£2combination thereof.” Weisman, alone or with Guo, discloses or

renders obvi- ous the additional claim element of claim 10.

140. Weisman discloses or suggests that segments have a target
segment size, e.g., “‘the size of the data payload in a UDP or TCP/IP
datagram, or the size of
[a] sector on the hard drives ... of media database 80.”- (EX-1035 (Weisman)
1102784 ExX-1002-41405].) Likewise, Guo discloses selecting a chunk
size based on a target segment size, for example four times the
“fundamental disk block unit.” (EX-1036; (Guo), 6:53-57:-EX-1602.)
o

#8141, Thus, Weisman, alone or in combination with Guo,

discloses or renders obvi-eusobvious that the digital media segments have

sizes that are dependent on a target segment size or size range (e.g., size of

hard drive sector, data payload, or four tirggs the size of a disk block unit).
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EX1002-99139-43) A pOSITAperson of ordinary skill would have been

motivated to combine the teachings of Guo and Weisman for the reasons

diseussed] discuss above. (Supra-$VIHAI-b-iii: EX1002 141)(See
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1189-92, above.)
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142. Thus, Weisman, alone or with Guo, discloses or renders obvious the

additional claim element of claim 10.

143. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 10 obvious as a whole.

8. Claim 11

79-144.  Claim 11 depends from claim 1 and further recites that “the

bookmark is transferred from the first client device to the second client device via

the network accessible library.” Weisman discloses or renders obvious the additional

claim ele- ment of claim 11.

&0-145.  Weisman’s stations can generate bookmarks using their “save”
feature. (EX-1035 (Weisman) 4[0051].) This causes the head-end to update its
records with the beek-markbookmark information. (Id. §9[0209]-[0211].) When athe
user resumes the programpro- gram, Weisman’s system detects the “stored bookmark
data indicating starting lecationloca- tion” and restarts the content from that position.

(Id., Abstract, [0049].) Weisman further teaches that a user can access those

records from different stations. ¢ 410154} supra SVILA7 When accessed. the bookmark will

fo436}:4d_(1d.

90154]; see 1961-67. above.) When accessed, the bookmark will appear in the sec-

ond station’s menu and can be activated using the “goto button.” (EX-1035 (Weis-

-59-
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man) YY[0135]-[0136]; see also id. 9[0053] (bookmark stored on station), [0059]

(station requests head-end to send information to another user), [0216]-[0218]

(sendingsend- ing bookmark creates entry in “re—ecentrecent table” for receiving

user).) Thus, Weisman

I h“f‘, MZE!E‘HHHH
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discloses the bookmark is transferred (e.g., generated by a first client, then
received and stored by a different client), from the first client device (e.g.,
station) to the secondsec- ond client device (e.g., different station) via the

network ae—cessibleaccessible library (e.g., head-end).(EX-1002-9145

-61-
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81:146. Even if Weisman did not diselose this [ his limitation. i+ also would have

been obvious. 4 1465 in view of Weisman. A positaperson of ordinary skill in the

art would have understood that there are only two ways of trans—fersing the stations could

transfer bookmark between stationsinformation to each other as Weisman teaches:

through the head-end (network accessible library) or bypassing the head- end. )
Thus, it would have been obvious to a PosiTAperson of ordinary skill to try both

methodsmeth- ods of sending the bookmark :

wypinformation. A posiTAperson of ordinary skill would have reasonably expected

success because transfer of information, via a li-brarylibrary or etherwiseother- wise,

was routine.(ExX-10029146.)

147. Thus, Weisman discloses or renders obvious the additional claim ele-

ment of claim 11.

148. Accordingly. for at least the reasons I discuss above, Weisman, Guo.

and Aviani render claim 11 obvious as a whole.

9. Claim 12

£€2:149.  Claim 12 depends from claim 1 and further recites that “the

bookmark is transferred from the first client device to the second client device by

bypassing the network aceessible library.”
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network accessible library.” Weisman discloses or renders obvious the

additional claim element of claim 12.

83-150. Weisman'’s station may be “configured to generate” and

“store the bookmark data.” (EX-1035 (Weisman) §q[0051], [0053]; see

also id., claims 3, 19.) A user may identify a beckmark recipient of the

bookmark by entering the recipient’s telephone number. (/d. §[0217].) The
user sending the bookmark can annotate it with a text message or voice
mail message. (/d. 9[0134]-[0135].) Moreover, Weisman’s elientscli- ents
connect directly to, e.g., the Internet. (id., Fig. 1, §[00587).]) and therefore
can communicate without accessing the library. (=x-10029150. - Weisman’s

bookmarks include only four pieces of data (/.. Fig. 4) and could be sent

directly from one client to another using a network-based transfer, e.g.,

text message, email attachment, or link (id.

-63-
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work-based-transferc.otext-message.emath attachmentoor-tink .- 94[0054]),
thereby bypassing the head-end. (=2X-1002-91-503-Accordingly, it would have been

obvious to a person of ordinary skill in the art to transfer the bookmark from the first

client device to the second client device by bypassing the network accessible library

(e.g., using text, voicemail, or Internet). (/4514953 A POSITAA person of

ordinary skill in the art would have been motivated to do so to provide more flexibility

in how bookmarks are transferred and to reduce dependence on the head-end.—(/<-)
84-151. Even-if Weisman-did not-disclose-this This limitation.# would also have

been obvious because it reflects one of only two options, as discussed] discuss above

for claim 11. (Supra(See 9146, above.)
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152. Thus, Weisman discloses or renders obvious the additional

claim ele- ment of claim 12.

153. Accordingly, for at least the reasons I discuss above,

Weisman, Guo. and Aviani render claim 12 obvious as a whole.

10. Claim 13

8€5:154.  Claim 13 depends from claim 1 and further recites that

“transferring the bookmark includes sending the bookmark from the first
client device while the first client de-vicedevice 1s connected to the network,
and receiving the bookmark by the second client device while the second
client device is connected to the network™ and that “the bookmark is
transferred without requiring a simultaneous connection of the first eli-

entclient device and the second client device to the network.” Weisman

discloses or renders obvious the additional claim element of claim 13.

As diseussed] discuss above, Weisman discloses or renders obvious sending

bookmark infer—matieninformation from a first client to the server, and from the

server to the second client, using

-65-



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mavyer-Patel — U.S. Pat. No. 9,954,922

86-155. the network.

(See

961-72, 130-133, 144-153, above.) Weis- man does not require both clients to be

+

simultaneously connected to the network. (Ex-10029155) Indeed, a user may later log
in from a different station and obtain the bookmark, which teaches (or at least renders

obvious) that the two clients need not be connected simultaneously. (EX-1035

(Weisman) Jq[0153]-[0157}; Ex-100291555].)
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156. Thus, Weisman discloses transferring the bookmark includes sending

the bookmark from the first client device (e.g.. station) while the first client device

is connected to the network, and receiving the bookmark by the second client device

(e.g.. a different station) while the second client device is connected to the network

(e.g.. the Internet) and that the bookmark is transferred without requiring a simulta-

neous connection of the first client device and the second client device to the net-

work.

In addition, a POSIFAperson of ordinary skill in the art would have been metivatedmoti-

vated to transfer bookmarks via the network without requiring a simultaneous eennectioncon-

nection to improve flexibility. (/-

&F157. 9157 A positaperson of ordinary skill would have recognized that
different clients routinely access cen—tallycentrally stored data, such as a bookmark
or media content, individually, without requis—inecrequiring the clients also be

simultaneously connected. ¢4} A POSITAA person of ordinary skill would have

reasonably expected success becausebe- cause, as recognized by Weisman, a client’s
connection to a network could be interruptedinter- rupted, and connecting at a later time

would have been a routine step. (EX-1035 (Weisman) 99[0204], [0291] (re-

establishing connection): ExX-100299157-59.)).)

158. Thus, Weisman discloses or renders obvious the additional claim ele-

ment of claim 13.
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159. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 13 obvious as a whole.
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11.  Claim 14

160. Claim 14 depends from claim 1 and further recites the steps

f: identifying; a range of content surrounding the current position

in the first dig-

ital content as content to be retained:

releasing;-determin—ingand- storage resources allocated to all

content of the first digital content that is not identified as content to

be retained on the first client device: determining whether sufficient

storage is available on the first client device to meet storage demand

after releasing the storage resources allocated to

the content of the first digital content that is not identified as

content to be retained; and

if insufficient storage is available, narrowing steps—eerresponding

tothe range of content surrounding the current position that is

identified as content to be retained.

These steps correspond to the identifying, releasing, determining, and

narrowing steps in claim elements 1[j]-1[m], but for the current position in
the first digital eententcon- tent on the first client device. (EX-1002-941-60-

Weisman, alone or with Aviani and/or Guo, discloses or renders obvious

the additional claim elements of claim 14.

As diseussed] discuss above, the lgkmarked position is the current position
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in the first content. (/-

6t (See 9952-60, above; see also, e.g., EX-1035; (Weisman). Fig. 4, Fig. 5 (storing
content around “now playing”
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161.  position); id. §9[0049]-[0050], [0203}-{]-



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mavyer-Patel — U.S. Pat. No. 9,954,922

[0204], [0208]-[02091: szsre SSVILA S

VA6 ].) Weisman, Aviani, and Guo do not limit their memory management-ap-

preachesman- agement approaches to any particular client. (Supra—S$$VHA9-

VHAI(See 973-119, above.)

88-162. APOSITAA person of ordinary skill would have been motivated to

apply these approaches on the first client to optimize memory and performance for

the same reasons discussed above for the second client. (Supra $8VILA O VIEA 1L

for-elaim 1 (EX-1002 99160-64(See Y73-119, above.)

163. Thus, Weisman, alone or with Aviani and/or Guo. discloses or renders

obvious the additional claim elements of claim 14.

164. Accordingly. for at least the reasons I discuss above, Weisman, Guo.

and Aviani render claim 14 obvious as a whole.

12. Claim 15

8€9:165.  Claim 15 depends from claim 1 and further recites “deleting the

beekmarkbook- mark from the second client device; and upon deleting the bookmark,
deleting the second digital content from the second client device.” Weisman

discloses the addi- tional claim element of claim 15.

90-166. Weisman discloses that when a user decides a show ‘“has no

9 ¢

further value,” the user “can select the drop button,” “playback is halted,” and “any
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associated ree—ord-associ- ated record in the recent table 480 is deleted.” (EX-1035

(Weisman) 9[0206]; see also id. §[0214] (partici-—pantparticipant deletes record from

recent table).) This removes “zecessac- cess to any bookmarks™ on the station (client).

(Id.) -The show the user is watching is-alse-discarded.—(/d-

-73-
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is also discarded. (/d. §[0133].) A POSHAperson of ordinary skill in the

art would have understood that discarding the show means delet-

inedeleting the content from memory. (Id-EX-1002- 466 Thus-)

Weisman therefore discloses de—letingdeleting the bookmark from the second client

device (e.g., select drop button, which
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9+167. removes access to bookmarks on sttiensta- tion); and upon
deleting the bookmark, deleting the second digital content (e.g., disearddis- card

unwanted show) from the second client de—vice (Ex-1002- 9916568 device. Thus,

Weisman discloses the additional claim element of claim 15.

168. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 15 obvious as a whole.

o

3. Claim 17

92:169.  Claim 17 depends from claim 1 and further recites “downloading

third digital content corresponding to the media work from the network accessible
library to the first client device via the network, the third digital content including at
least a portion of a third media stream, the portion of the third media stream including
the bookmarked position, the first media stream and the third media stream having
differentdif- ferent data formats; and storing the third digital content on the first client

device.” Weisman discloses the additional claim element of claim 17.

170.  As diseussed| discuss above for claim 1, Weisman discloses downloading
audio, image, video content, and/or text on the same or different clients. (Supr«

8See 942-48, 61- 72, above; EX-1035 (Weisman)

[0279].) A synchronized video, text, or image

-75-
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stream would be a third media stream, and the first (e.g., audio) and third
(e.g., movie or text) streams would have different data formats (e.g., JPEG
for images, MOV or AVI for video, and MP3 for audio).) (EX-1002-4170:
EX-1035 (Weisman) 9[0186].) Because the image/video/text is presented
in “synchronization” with the first (e.g., audio) stream, the downloaded
portion of the third stream would also contain the bookmarked pesitionpo-

sition. (Id.)

-76-
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93-171.  Thus.Weisman_ therefore discloses downloading third digital
content (e.g., video or text) corresponding to the media work from the network
accessible library (e.g., head-end) to the first client device (e.g., station) via the
network (e.g., the Internetln- ternet), the third digital content including at least a
portion of a third media stream (e.g., the video or text stream), the portion of the
third media stream including the bookmarked position (e.g., the position in the
video/text streams synchronized to the bookmarked position), the first media stream
(e.g., audio) and the third media stream (e.g., video/text) having different data formats
(e.g-. MP3 and JPEG/MOV); and sterinestor- ing the third digital content (e.g.,

video/text) on the first client device (e.g., as diseussed] dis- cuss above for the first

digital content, Jsee 9942-48, above). Thus,

Weisman dis- closes the additional claim element of claim 17.

172.  Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 17 obvious as a whole.

-T7-
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14. Claim 18

173. Claim 18 depends from claim 17 and further recites the samesteps of:

identifying a range of content surrounding the bookmarked position in the first

digital content as content to be retained;

identifying a range of content surrounding the current position in the first dig-

ital content as content to be retained;

identifying a range of content surrounding the bookmarked position in the

third digital content as content to be retained; and

releasing storage resources allocated to all content of the first digital content

and the third digital content that is not identified as content to be re-

tained on the first client device.

These steps correspond to the identifying step as—ele—mentof element 1[j], but

applied to the bookmarked position in the first and third content and the current
position in the first content—the-claim-alsorecites-, and the samereleasing step asof

element 1[k] applied to the first and third content. (=X-1062-1+723Weisman, alone

or with Guo, discloses or renders obvious the additional claim ele- ments of claim

18.

/74. Weisman, alone or with Guo, discloses. or Weisman inviewof Gueo 01 renders

obvious. the first two identifying steps of claim 18 for the reasons discussed] discuss

above(Supra-§VHA b EX- 10029174 regarding claim 1. (See

-78-
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Weisman further discloses that the third media stream (e.g., video/text) is

played in “synchronization” with the audio content. (Supra—$VH M BeecauseSee

€169-172, above.) Be- cause the
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94:175. third stream (e.g., video/text) is synchronized with the first stream
(e.g., audio), the station also renders the third stream starting at the bookmark. (%)See

99169- 172, above.) A positAperson of ordinary skill in the art would have

understood that Weisman’sWeis- man’s station identifies content surrounding the

bookmarked position in the third stream (e.g., video/text) as content to be retained in
the same manner as it would any other content. (£x-10029175) Thus, Weisman, alone
or inview ofwith Guo, discloses or renders obvious identifyingiden- tifying a range of

content surrounding the bookmarked position in the third digital content as content

to be retained. (Supra$VHA L EX-10029175(See 1979-93, above.)

95-176. Lastly, Weisman, alone or inview ofwith Guo, discloses or renders

obvious the releasing step of claim 18 for the same reasons as diseussed| discuss above.

Supra regarding claim 1. (See 979-97, above.)

177. Thus, Weisman, alone or with Guo, discloses or renders obvious the

additional claim elements of claim 18.

178. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 18 obvious as a whole.

15. Claim 19

179. Claim 19 depends from claim 1 and further recites that “the second

digitaldig- ital content includes a second media stream” and that “the first media stream
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and the-
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second media stream have different data formats.” Weisman discloses the

additional claim elements of claim 19.

96-180. As I discuss above. Weisman discloses that the second

dig—italdigital content can include a second media stream (e.g., images).

(Supra-sVIEASb(See 971-72, above.) Weisman also discloses that the first

(e.g., audio) and second (e.g., image) media streams have different data

formats. (Supre svitMSee 99169-172, above; EX-1035 (Weisman) [0186]:

EX-1002].)

€179 82 )
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181. Thus, Weisman discloses the additional claim elements of claim 19.

182. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 19 obvious as a whole.
16.  Claim 20

97.183.  Independent claim 20 recites substantially the same limitations as

claim 1, but recites a system rather than a method. Thus. Weisman Avianiand/or Guo

85The system

comprises “‘a first client device; a second client device; and a network accessible

library accessible by the first and second client devices via a network.” As I discuss

above, Weisman dis- closes and renders obvious such a system. (See 9942-45 (first

client device), 42-45, 61-67 (second client device), 42-45 (network accessible

library), above.)

184. 1 have compared the elements in claim 20 to the elements in claim 1.

As shown, the functional steps recited in claim 20 mirror the method steps recited in

claim 1. The table below demonstrates how the elements correspond. As I discuss
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above for claim 1, Weisman, Guo, and Aviani together disclose all the steps recited

in claim 20. (See 9939-119, above.)

20[pre] A system for rendering digi- | 1[pre] | A method of rendering digi-
tal content across multiple tal content across multiple
client devices comprising: client devices comprising:

20[a a first client device;

20[b] a second client device; and

20[c a network accessible library
accessible by the first and
second client devices via a
network;

20[d] wherein the first client device
is configured to:

20[d][i] | download first digital content | 1[a] | downloading first digital con-
corresponding to a media tent corresponding to a me-
work from the network acces- dia work from a network ac-
sible library via the network, cessible library to a first cli-
the first digital content in- ent device via a network, the
cluding at least a first portion first digital content including
of a first media stream; at least a first portion of a

first media stream;

20[d][ii] | store the first digital content; | 1[b] | storing the first digital con-

tent on the first client device;
20[d][1i1] | render at least a portion of 1[c] rendering at least a portion
the first digital content; of the first digital content on
the client device;

20[d][iv] | track a current position in the | 1[d] | tracking a current position in
first media stream as the first the first media stream as the
digital content is rendered, first digital content is ren-

dered,

20[d]1[v] | create a bookmark by setting | 1[e] | creating a bookmark by set-
the current position as a ting the current position as a
bookmarked position, the bookmarked position, the
bookmark including infor- bookmark including infor-
mation for identifying the mation for identifying the
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media work and the book- media work and the book-
marked position; and marked position;

20[d][vi] | transfer the bookmark to the | 1[f] transferring the bookmark to
second client device via the a second client device via the
network; and network;

20[e] wherein the second client de-
vice is configured to:

20[el[i] | download second digital con- | 1[{g] | downloading second digital
tent corresponding to the me- content corresponding to the
dia work from the network media work from the network
accessible library via the net- accessible library to the sec-
work, the second digital con- ond client device via the net-
tent including at least a sec- work, the second digital con-
ond portion of the first media tent including at least a sec-
stream or at least a portion of ond portion of the first media
a second media stream, the stream or at least a portion of
second portion of the first a second media stream, the
media stream or the portion second portion of the first
of the second media stream media stream or the portion
including the bookmarked of the second media stream
position; including the bookmarked

position,

20[e]lii] | store the second digital con- | 1[h] | storing the second digital
tent; content on the second client

device;

20[e][iil] | render at least a portion of 1[i] rendering at least a portion
the second digital content in of the second digital content
dependence upon the book- on the second client device in
marked position; dependence upon the book-

marked position;

20[el[iv] | identify a range of content 1[5] identifying a range of content
surrounding the bookmarked surrounding the bookmarked
position in the second digital position in the second digital
content as content to be re- content as content to be re-
tained, tained,
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20[el[v] |release storage resources al- | 1[k] | releasing storage resources
located to all content of the allocated to all content of the
second digital content that is second digital content that is
not identified as content to be not identified as content to be
retained on the second client retained on the second client
device; device;

20[e][vi] | determine whether sufficient | 1[1] determining whether suffi-
storage is available on the cient storage is available on
second client device to meet the second client device to
storage demand after releas- meet storage demand after
ing the storage resources al- releasing the storage re-
located to the content of the sources allocated to the con-
second digital content that is tent of the second digital con-
not identified as content to be tent that is not identified as
retained; and content to be retained; and

20[el[vii] | if insufficient storage is avail- | 1[lm] | if insufficient storage is avail-
able, narrow the range of able, narrowing the range of
content surrounding the content surrounding the
bookmarked position that is bookmarked position that is
identified as content to be re- identified as content to be re-
tained. tained.

185. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

and Aviani render claim 20 obvious as a whole.

B.

Claims 2-6 Would Have Been Obvious in View of Weisman, Guo.

Aviani, and Loukopoulos.

186. Claims 2-6 depend directly or indirectly from claim 1 and include
limitations|im- itations related to known steps for optimizing the server arrangement
to achieve known benefits. As discussed] discuss above, Weisman, Guo, and Aviani
disclose or render obvious each limitation of claim 1. (Supra$VILA ) Loukepoulos(See

€939-119, above.) For at least the reasons

-87-
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I discuss below, claims 2-6 would have been obvious in further view of

Loukopou- los, which discloses or renders obvious the additional

limitations of those claims2-6(EX-100299H-86-88).

187. Loukopoulos teaches that network congestion can lead to

high latency for end-users.— (EX-1038. (Loukopoulos), 1.)—

Loukopoulos discloses that caching and replication were commonly used
to- address latency problems.— (/d.) Caching stores “commonly
accessed objects as close to the clients as possible, while replicationreplica-
tion distributes a site’s contents across multiple mirror servers.” (/d.) Both

serve digital content. (/d.)

Loukopoulos explains that server selection was “extensively discussed in the

relevant literature.” (/¢(EX-1038 (Loukopoulos), 2.) Loukopoulos teaches the

response time experienced by a user depends on metrics including “server

eapabihitiescapabili- ties,” “server load,” “network path characteristics,” and “path

load.” (1d.) Client- based algorithms reduce latency,

-88-
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98-188. and avoid service interruptions, by managing and optimizing
server selection. (/d.,2-3.) Such algorithms automatically select a server by weighing

performance met-ricsmetrics and measurements. (Id.).).

1. Claim 2

189. Claim 2 depends from claim 1 and further recites that “the network ac-

cessible library includes one or more server devices at one or more network ad-

dresses, and wherein the one or more server devices are each capable of serving

digital content.” Loukopoulos discloses the additional claim element of claim 2.
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99:190.  Loukopoulos discloses improving content delivery

using cache or misermir- ror servers capable of serving digital content.

(EX-1038. (Loukopoulos). 1.) The servers have one or more network (IP)

addresses. (Id., 2: £x-10029190.) Thus, Loukopoulos in combination with

Weisman (supra-$$ViEA2 VIEBsee 1942-45, 120-123, above) discloses the

network acees-—sibleac- cessible library includes one or more server devices
(e.g., cache or mirror servers) at one or more network addresses (e.g., [P
addresses), and wherein the one or more server devices are each capable
of serving digital content.

191. Thus, Loukopoulos discloses the additional claim element of claim 2.

100-192. A rositaperson of ordinary skill in the art would have

been motivated to combinecom- bine the head-end system of Weisman with
Loukopoulos’s teachings regarding caches and mirror servers for several
reasons. (E¥-100299192-95

104193, First, Weisman teaches “using regional cache servers or

mirrors” to “optimize bandwidth demands.” (EX-1035 (Weisman)

q[0104].) Loukopoulos teaches techniques for selecting cache or mirror

servers that alleviate latency preblemsprob-  lems. (EX-1038.

(Loukopoulos), 2-3.) Thus a positAperson of ordinary skill would have

been motivated to combine the teachings to reduce latency for Weisman’s

USET'S. (- 10029193 ) -90-
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102:194. Second, the combination represents the simple addition of one

known element (Loukopoulos’s latency reducing techniques) to another known

element (Weisman’s head-end) to obtain predictable results (reducing latency). (Ex-

1002 9194y KSR 550-U.S.at 417 This eombinationcombi- nation uses Loukopoulos’s

known latency reducing techniques to IMprove Weissan’s-head-end-in-thesame

-91-
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Weisman’s head-end in the same way. readyy The combination thus applies a known

tech- nique, with the predictable result of reducing latency.

103-195. A person of ordinary skill would have reasonably expected

success be- cause Weisman already discloses cache or mirror servers and

Loukopoulos provides details about how those could be implemented efficiently.

EX-1002 9195

196. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

Aviani, and Loukopoulos render claim 2 obvious as a whole.

2. Claim 3

197. Claim 3 depends from claim 2 and further recites that “the first digital

content is downloaded from at least one of the one or more server devices, and

wherein the second digital content is downloaded from at least one of the one or

more server devices.” Loukopoulos discloses or renders obvious the additional claim

element of claim 3.

Loukopoulos discloses optimized server selection that minimizes lateneyla- tency. (EX-
1038; (Loukopoulos), 1-3.) As diseussed;-aPOSHFAI discuss above, a person of ordinary skill
in the art would have been motivated to implement Loukopoulos’s optimization in Weisman’s
system. (Supre—S it fon e

104:198.  ¢198See 99189-196, above.) Accordingly, it would have been

obvieusob- vious to download the first digital content from at least one of the one or
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more server devices (e.g., selected cache or mirror server), and to download the

second digital eeste
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content from at least one of the one or more server devices (e.g., selected

cache or mirror server).

199. Thus, for at least the reasons I discuss above, Weisman, Guo.,

Aviani, and Loukopoulos render claim 3 obvious as a whole.

3. Claim 4
Claim 4 depends from claim 3 and further recites “managing and

optimizingopti- mizing network connections between the first client device and the

one or more server devices and
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105.200.  between the second client device and the one or more server

devicesde- vices, without user interaction.” Weisman and Loukopoulos disclose or

render ob- vious the additional claim element of claim 4.

106:201.  Weisman teaches “using regional cache servers or mirrors that are
providedpro- vided to better optimize bandwidth demands.” (EX-1035 (Weisman)
10104].)

202. Loukopoulos teaches that client-based algorithms automatically

manageman- age and optimize such connections. (EX-1038. (Loukopoulos), 2-3

(discussing, e.g., an applet or DNS resolver, and algorithms used).) Thus

107203, Accordingly, Weisman and Loukopoulos disclose or render

obvious managing and optimizing network connections (e.g.. client-based
redirection alzerithmsalgo- rithms) between the first client device (e.g., station) and
the one or more server devicesde- vices (e.g., cache or mirror servers) and between
the second client device (e.g., statiensta- tion) and the one or more server devices (e.g.,

cache or mirror servers), without user-isteraetiontes

-95-
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interaction (e.g., algorithms). Thus, Weisman and Loukopoulos disclose

or render obvious the additional claim element of claim 4.

168-204. A

s diseussed] discuss above, a PosiFAperson of ordinary skill in the art would

have been motivated to implement Loukopoulos’s optimization in
Weisman’s system. (Supra$VILA: EX-1002 (See

2645

€9189-196, above.)

205. Accordingly, for at least the reasons I discuss above,

Weisman, Guo, Aviani, and Loukopoulos render claim 4 obvious as a

whole.

4. Claim 5

109:206.  Claim 5 depends from claim 4 and further recites “the

network cennectionsconnec- tions are mas—agedmanaged and optimized to

maintain uninterrupted rendering of the first digital content and the second

digital content.” [Loukopoulos renders obvious the additional claim

element of claim 5.
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207. Loukopoulos teaches managing and optimizing network connections to

reduce perceived latency. (EX-1038. (Loukopoulos). 1.) Excessive bandwidth
demandsde- mands or latency could result in interrupted rendering. (See, e.g., EX-

1035 (Weis- man) 9[0026] (insufficient bandwidth prevents transmission): £x-1002

©207,5).) Accordingly, it would have been obvious to manage and optimize the
network connections (e.g., using alge-rithmsalgorithms) to maintain uninterrupted
rendering (e.g., avoiding latency) of the first dici-ldigital content and the second

digital content. A PosITAA person of ordinary skill in the art would have been

motivated to apply Loukopoulos’s algorithms to Weisman’s-

-97-
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system by the desire to improve user experience, and with an expectation of success

because such algorithms were routinely used. (EX-1002-4207 A POSITFAperson of

ordinary skill would have been further motivated to implement Loukopoulos’s

optimization in Weisman’s systen-andsys- tem for the reasons | discuss above. (See

19189-196, above.) A person of ordinary skill would also have reasonably expected

success #-doingsofor the reasons discussed] discuss above. (Supreald.)

208. Accordingly, for at least the reasons I discuss above, Weisman, Guo.,

Aviani, and Loukopoulos render claim 5 obvious as a whole.

5. Claim 6

+6:209.  Claim 6 depends from claim 2 and further recites that
[1] the network accessible library includes a plurality of server devices, further

comprising:

[ii] collecting, by the second client device, performance metrics for

each of the server devices in the network accessible library; and

[111] selecting, by the second client device, one of the server devices in
the network accessible library on the basis of the collected

performanee-met—riesper- formance metrics, wherein the second

digital content is dewnleadeddown- loaded from the selected

-98-
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server device.

Weisman and Loukopoulos disclose or render obvious the additional claim elements

of claim 6.
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Loukopoulos disclose the network accessible library (e.g., head-end)
includes a plurality of server devices (e.g., cache or mirror servers). (Supre

$VHEA(See 19189-196, above.)

+H2211. Loukopoulos discloses collecting, by the second client
device (e.g., clientcli- ent based server selection), performance metrics
(e.g., response time or other distancedis- tance metric) for each of the server
devices in the network accessible library (e.g., querying all available

servers). (See EX-1038. (Loukopoulos), 2-3: Ex-10029211.)

+H3-212. Loukopoulos further discloses selecting, by the second
client device (e.g., ¢li—entclient-based redirection), one of the server devices
(e.g., mirror or cache server) in the network accessible library on the basis
of the collected performance metrics, (e.g., algorithms to assign “closest”
server) wherein the second digital content is dewn-leadeddownloaded from
the selected server device (e.g., minimizing download delays by using the

selected server). (EX-1038. (Loukopoulos). 1-3:Ex-1002¢212.) Indeed, it

would have been obvious to use the selected server to download content

to avoid “download delays.” (EX-1038 1 EX-1002 9212 As discussed. a POSITA

©13(1d., 1.)
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213. Thus, Weisman and Loukopoulos disclose or render obvious the addi-
tional claim elements of claim 6. As I discuss above, a person of ordinary skill would
have been motivated to implement [.oukopoulos’s optimization in Weisman’s sys-

tem. (See 99189-196. above.) A person of ordinary skill would also have reasonabl

expected success for the reasons I discuss above. (/d.)



Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mavyer-Patel — U.S. Pat. No. 9,954,922

214. Accordingly, for at least the reasons I discuss above, Weisman, Guo,

Aviani, and Loukopoulos render claim 6 obvious as a whole.

C. Claim 16 Would Have Been Obvious in View of Weisman, Guo,
Aviani, and Sull.

H4:215.  Claim 16 depends from claim 1 and further recites that “the second

digitaldig- ital content 1s rendered starting from a start position” and “the start position

eorrespondscorre- sponds to the bookmarked position adjusted by an arbitrary value.”

As I discuss above, Weisman, Guo, and Aviani disclose or render obvious each

limitation of claim 1. (See 9939-119, above.) Weisman and Sull disclose or render

obvious the additional claim elements of claim 16.

H5:216.  As diseussed] discuss above, Weisman discloses the second digital

content is rendered from a start position. (SupresViLA10(See 976-78, above; see, e.g.,

EX-1035. (Weisman), claim 1.) Sull, like Weisman, teaches bookmarking

multimedia files. (EX-1005. (Sull). Abstract.) Sull teaches that when playback is
interrupted, e.g., when a user starts “a video at work™ and then continues “watching
the video at home,” it is beneficialben- eficial to restart playback “a certain time before
the terminated point” because “rewindinzre- winding could help refresh the user’s
memory.” (Id. qY[0013]-[0014].) In an examplecxam- ple implementation, Sull
rewinds “a fixed amount before the termination position.” (/d. §[0308].)

+46:217.  The combination renders obvious the second digital content is rendered sta«
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starting from a start position (e.g.. as I discuss above in 4976-78) and the start
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position corresponds to the bookmarked position (e.g., the previous stop

position, see §955-67, 76-78, above) adjusted by an arbitrary value (e.g.,

rewinding by a fixed amount).

A POSTITAperson of ordinary skill in the art would have been motivated to

eombinecom- bine the bookmarking and play—backplayback approach of Weisman

with Sull’s teaching of rendering content from a start
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H7218.  position that is a fixed amount before the termination position for
several reasons. (/4421821

H8:219.  First, Weisman teaches it is desirable for a user to easily identify
and return to a bookmarked position. (EX-1035 (Weisman) 49[0212], [0216]-[0217];
see also id. §[0138].) Sull teaches adjusting the start position from the bookmarked
position beneficially pro-videsprovides context and refreshes a user’s memory. (EX-

1005 (Sull) [0014].) A rositaperson of ordinary skill would have been motivated

to implement Sull to gain the benefits disclosed by Weisman and Sull. (=x-10029219)

+H9:220.  Second, the combination represents the simple addition of one
known element (Sull’s adjusted restart position) to another known element
(Weisman’s bookmarked playback) to obtain predictable results (refreshing user’s

context). That

memory and providing

combination improves a similar device and method in the same way. /<) And

the combination merely applies Sull’s known approach to Weisman’sWeis- man’s

playback to obtain a predictable benefit. (/¢ ) A POSITA would have reasonably expected

cause
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120.221. A person of ordinary skill would have reasonably

expected success in the combination because Weisman already discloses

bookmarking and restarting media content. (Ex-1002-9221) Sull provides

details about how that could be accomplished effi- ciently. /)
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222. GROUND2A:- cEAMSAccordingly, for at least the reasons I discuss

above, Weisman, Guo, Aviani, and Sull render claim 16 obvious as a whole.

AzD. Claims 1-3, 7-15, ANPand 17-20 WOULD—HAVE BEEN

OBVIOUS N VIEW OF WEISMAN AND OTTESENWould
Have Been Obvious in View of Weisman and Ottesen.

121223,  Greund 1A explains—howFor at least the reasons I discuss below,

Weisman and Ottesen render claims 1-3, 7-15, and 17-20 obvious. As I discuss

above, Weisman discloses and/or renders obvious certain limitations of thesethose

claims. Petitioner incorporates-its(See 938-185, above.) | incor- porate that discussion of

Weisman from Ground 1A-here. Petitioner diseusses belowthe, and only discuss limitations for

which Ottesen is relevant in combination with Weisman.

1. Claim 1

a. Element 1[j]: Identifying Content to Be Retained

224. weismanElement 1[j] recites “identifying a range of content surrounding

the bookmarked position in the second digital content as content to be retained.”

Weis- man, alone or with Ottesen, discloses or renders obvious this limitation {(Supra

$VIEAH-b)-claim element.

225. As I discuss above, Weisman discloses or renders obvious this limita-
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tion. (See §979-84, above.)
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122.226.  Ottesen  further teaches memory management

approaches useful for streaming multimedia over a network. (See

generally EX-1039: £x-1002 9226, (Ottesen).) Ottesen discloses that “a
portion or all of a multimedia program” can be stored on a storage device,
which allows “VCR-type control over the presentation of the entire

multimediamulti- media program.” (Ex-1039./d., 20:18-32.) Ottesen teaches

that the amount of storage eapacitycapac- ity on the device impacts the

amount of the multimedia program stored on the device. (/d., 20:33-36.)
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123.227.  Ottesen illustrates “a portion of a multimedia program defined

within a virtual presentation control window 90,” for example “a thirty minute

portion of a two-hour (120 minute) movie.” (/4. EX-1039 (Ottesen), 20:36-45; Fig.

12))

CURRENT
TIME g5
< 15 MINUTE <15 MINUTE
REWIND <= FAST FORWARD
3l 73 30 MINUTE
|._§_, -—Ll—q_’ SLIDING WINDOW
r=—-S========= ="

1 | | | [ A 4 | | | |
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(/d., Fig. 12.) The size of the control window is determined by the storage
available and the size of each video segment packet. (Id., 21:9-18.)
“Moving outside of the presentation control window will generally require
re-transmission of previously transmitted compressed video segments
48.” (1d., 21:23-25.)

124228, Ottesen thus discloses a defined window of content

surrounding the “current time” position in the program. Weisman discloses

bookmarking the current position (supre$VikA6see 955-60, above) and

Ottesen teaches that identifying content surrounding surround- ing such a

bookmarked position as retained content beneficially allows the user to

casily fast-forward or rewind within that window. (EX-1039 (Ottesen),

20:18-32, 20:45-51.) Thus, Weisman, alone or in combination with

Ottesen, discloses or ren- ders obvious identifying a range of content (e.g..

a window) surrounding the book- marked position (e.g., the current time)

in the second digital content (e.g.. aprogram) as content to be retained (e.g.,

saved or not removed).
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125229,  a-prositaart would have been motivated to cembinecom- bine

Weisman’s system, which includes the storage of content containing beekmarksbook-

marks, with Ottesen’s system for storing content on a local device for several reasons.

{d-99229-33)rea- sons.

230. First, Weisman’s system discloses how to store multimedia content in
memory (e.g., EX-1035 (Weisman) §9[0277]-[0280]) and provides client control to

rewind or fast-forward content (id. §[0283], Fig. 3). Ottesen similarly discloses how
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to store multimedia objects in memory (EX-1039; (Weisman), 20:18-32)
and providespro- vides “local VCR-type control” while also reducing the

processing hardware and software needed to stream that media (id., 3:7-

17). (5106292301 Thus, a POSIFAperson of ordinary skill would have

been motivated to implement Ottesen’s local storage to provide “local
VCR-type control” to Weisman’s users.—{+¢-}

Second, the combination represents the simple addition of one known element
(Ottesen’s approach to storing content on a local device) to another known element
(Weisman’s client station) to obtain predictable results (Weismansallowing Weis-

man’s stations previdingto provide local VCR-type eon—trobh—Hd—423 ;- KSR-550
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control). Third, the combination representsrepre- sents the use of a known technique

(Ottesen’s method of managing memory management-for multimediamul- timedia content) to

improve a similar device and method (Weisman’s client memory for storing multimedia
content) in the same way. (/d-)
126:231.  Fourth, the combination applies a known technique (Ottesen’s

method of managing memory man—agement for multimedia content) to a known device

and method (Weisman’s memory for storing multimedia content) that is ready for
improvement and yields predictable results (allowing efficient memory usage and
VCR-type control). )

127232, A positaperson of ordinary skill would have reasonably expected

success becausebe- cause Weisman al-readyalready discloses storing multimedia content
in segments in a buffer, with only some content marked for retention. (Ex-10029232)

Ottesen describes how that could be accomplished efficiently. )
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233. Thus, Weisman, alone or with Ottesen, discloses or renders

obvious claim element 1[j].

a. Element 1[k]: Releasing Storage

N

34. weismanElement 1[k] recites “releasing storage resources

allocated to all con- tent of the second digital content that is not identified

as content to be retained on the second client device.” Weisman, alone or

with Ottesen, discloses or renders obvious this Limitation {Supra SVILA 1l c)

claim element.

235. As I discuss above, Weisman discloses or renders obvious

this limita- tion. (See 9994-97, above.)

128.236.  Ottesen discloses downloading and retaining video
content. (EX-1039. (Ottesen), 20:18-32.) Thus, Ottesen determines that it
will store on disk (identify to be retained) the entire digital file (second
digital content) and would release no steracestor- age resources. (Id:Ex-
1002 9236,)
Ottesen also discloses downloading and retaining a specific window of content
(the “presentation control window”). (EX-1039; (Ottesen), 20:7-45.) This window

can
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‘be stored in multiple segments in different locations within the memory. (/d., 30:15-

129.237. 19 (control window “‘can be viewed as comprising a total of twenty
storagestor- age locations”).) During playback, these video segments “will be replaced
by newly received video segments.” (Id., 33:31-35; see also id., 33:40-60.) Each
time Owesen’sOt- tesen’s system replaces a previously stored segment with new

content, it releases stor




Amazon.com, Inc. v. Audio Pod IP, LLC
Declaration of Ketan Mavyer-Patel — U.S. Pat. No. 9,954,922

storage resources for the portions of the previously stored content (the replaced seg-

ment) not identified as content to be retained.

120:238.  Accordingly, Weisman, alone or in combination with Ottesen,

discloses or renders obvious releasing storage resources (e.g., replacing stored
segments outsideout- side the window with new content) allocated to all content of the
second digital cententcon- tent (e.g., program) that is not identified as content to be
retained (e.g., is outside the window) on the second client device. (/99234385 Thus,

Weisman, alone or with Ottesen, dis- closes or renders obvious claim element 1[k].

a. Element 1[1]: Determining Available Storage

239. Element 1[1] recites “determining whether sufficient storage is availa-

ble on the second client device to meet storage demand after releasing the storage

resources allocated to the content of the second digital content that is not identified

as content to be retained.” Weisman, alone or with Ottesen, discloses or renders

obvious this claim element.
131:240.  Ottesen teaches determining whether sufficient storage exists on

the clientcli- ent device to meet storage demand. (=3-1002 9240,y Ottesen teaches that,

after selecting a program for download, the client (a “set-top controller”) “performs

various internal cemputationscompu- tations to determine the ... storage capacity

needed to support the customer--specified presentation control window 90.” (EX-

1039. (Ottesen), 40:41-46, Fig. 21.) The systemsys- tem compares the size of the
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control window size to the available storage capacity. (1d.,46:59-62
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40:59-62.) If there is insufficient storage space, the user is prompted to reduce the
size of the window-size. (Id., 40:62-41:9.)

132.241. Thus, inviewofas taught by Weisman and Ottesen, it would have
been obvious to determine whether sufficient storage was available on the client

device to meet storage demands when downloading new content. (231002 9923941

APOSITAA person of ordinary skill in the art would have been motivated to do so for

several reasons. (/4424144

First, Weisman teaches that it is typical to check available memory at a terminal to ensure

there 1s sufficient space exists-before sending on-demand content. (EX-1035

133242, (Weisman) 9q[0011].) Ottesen provides a method for

implementing such a memory check. =x-1002-9242) Second, the combination

represents the simple addition of one known element (Ottesen’s memory check) to
another known element (Weisman’s client station) to obtain pre-dictablepredictable

results (identifying available storage). - Third, the combination

represents the use of a known technique (Ottesen’s memory check) to improve a
similar device and method (Weisman’s storage) in the same way. (/d.) Fourth, the
combination applies a known technique (Ottesen’s memory check) to a known
device and method (Weisman’s storage) that is ready for improvement and yields
predictable results (identifying available storage). /<)

134243, A positaperson of ordinary skill would have reasonably expected
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SUCCESS beecausebe- calse MEMOTy man—agementianagement techniques were well-

known.(Ex-1002 9243y Furthermore, Weisman
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teaches that checking for sufficient memory space is typical and Ottesen provides a
method for doing so.—{/¢-)

135244, ThesAccordingly, Weisman, alone or in combination with Ottesen,

discloses or renders obvious determining whether sufficient storage is available
(e.g., determinedeter- mine storage capacity) on the second client device to meet
storage demand (e.g., the window size) after releasing the storage resources allocated
to the content of the second digital content that is not identified as content to be

retained (supra-$XA2)—EX1002see 19234-238, above). Thus, Weisman, alone or with

Ottesen, discloses or renders obvious claim element 1[1].

23944
a. Element 1[m]: Narrowing Content Toto Be Retained

245. Element 1[m] recites “if insufficient storage is available, narrowing the

range of content surrounding the bookmarked position that is identified as content

to be retained.” Weisman. alone or with Ottesen. discloses or renders obvious this

Jclaim element.

246. As I discuss above, Weisman discloses or renders obvious this limita-

tion. (See 49113-119. above.)

247. Ottesen teaches determining whether sufficient free disk space exists to

store a new object. (Supre$3A3Sece 19239-244, above.) Ottesen also teaches erasing

“the contentscon- tents of a presentation control window” for a previously viewed
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program. (EX-1039. (Ottesen), 46:6-9.) Ottesen explains that “the storage locations

defining a-
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presentation control window 90 buffer will contain program segment data
of the previously viewed program.” (/d., 46:13--16.) Ottesen teaches that
memory must be freed to make room for new programs. (/d., 46:6-16.)
Ottesen teaches ‘““a selective erasure procedure” that erases segments of
prior content until the buffer is filled with the new program’s segments.

(Id., 46:21-44.)
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136248, A positaperson of ordinary skill in the art would have understood

that Otesen’sOt- tesen’s teaching of removing or overwriting segments from the
presentation control window associated with previ-ouslypreviously stored content

(e.g., the second content dewnleadeddown- loaded to the second client) results in

narrowing the content surrounding the beokmarkedbook- marked position.(Ex-1002

R4

137249, Moreover, i:a person of ordinary skill would have beenfound it

obvious to narrow the range of content surrounding the bookmarked position that is
identified as content to be retained to free additional space by narrowing the range
of previeuslyprevi- ously downloaded content that is stored on the client. ¢/ 4249,y The
bookmarked position indicates a location of interest, and it would have been a routine
step to prioritize keeping that location of interest while narrowing the content

surrounding the beckmarkedbook- marked position. (/)

250. ThusAccordingly, Weisman, alone or in combination with Ottesen,

discloses or renders obvious, if insufficient storage is available (supra$3A3)

narrowingsee 99239-244, above), nar- rowing (e.g., selective erasure) the range of

content (e.g., program segment data)-
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surrounding the bookmarked position that is identified as content to be

retained. (EX—1002-99245—51)Thus, Weisman, alone or with Ottesen,

discloses or renders obvious claim element 1[m].

E

Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim 1 obvious as a whole.

2. Claim 8

252. Claim 8 depends from claim 1 and further recites that “the

first media stream and the second media stream each include a plurality of

digital media seg- ments.” Weisman, alone or with Ottesen, discloses or

renders obvious the additional claim element of claim 8.

253. As I discuss above, Weisman discloses or renders obvious

this limita- tion. (See 49130-133, above.)

Ottesen discloses that a multimedia server stores “sequentially ordered
discrete pro—eramprogram segments.” (EX-1039. (Ottesen). 3:25-30, Abstract.)

Ottesen’s media streams each #—<cludeinclude a plurality of digital media segments.

(Id., 21:9-50.) Ottesen teaches that
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138254,  transmitting programs using segments improves efficiency. (/d.,

39:41-52 (“etfi-cientivefficiently transmitted...in a format specifically tailored to the

systemsys- tem configuration”); Ex-1002925457).)
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255. Thus, Weisman, alone or in combination with Ottesen, discloses or
rendersten- ders obvious the first media stream and the second media stream each
include a plusaliyplu- rality of digital media segments (e.g.. discrete program
segments). (EX- 100294252 55, A POSITA

139.256. A person of ordinary skill in the art would have been motivated to

apply Ottesen to Weisman with a reasonable expectation of success because
Weisman zlzeadyal- ready discloses segments or chunks corresponding to hard drive

segments (EX-1035 (Weisman) [0278]), and Ottesen teaches an implementation for

that approach. (Ex-1002 9925658

257. Thus, Weisman, alone or with Ottesen, discloses or renders obvious the

additional claim element of claim 8.

258. Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim & obvious as a whole.

3. Claim 9

259. Claim 9 depends from claim 8 and further recites that “the digital media

segments are directly addressable.” Weisman, alone or with Ottesen, discloses or

renders obvious the additional claim element of claim 9.

260. As I discuss above. Weisman discloses or renders obvious this Limitation.

(Supra-$VHE) Ot—tesenlimita- tion. (See 99134-138, above.)

261. Ottesen further teaches that individual segments are directly
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addressable.addressa- ble. (See, e.g., EX-1039. (Ottesen). 9:60-10:9 (each digital video

segment is encoded-
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with a unique segment address), 41:38-46 (unique addresses encoded into
cach segment)- EX—1002-94261)seg- ment).)

140.262.  Thus, Weisman discloses, or Weisman in combination
with Ottesen discloses or renders obvious the digital media segments (e.g.,

program segment) are directly addressable (e.g-.. have a unique segment

address). ExX1002-99259-643-APOSITAA person of ordinary skill in the art

would have been motivated to combine the teachings of these references

for the reasons diseussed] discuss above for claims 1 and 8. ¢4-9262(See

19229-232, 241-243, 256, above.)
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263. Thus, Weisman, alone or with Ottesen, discloses or renders obvious the

additional claim element of claim 9.

264. Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim 9 obvious as a whole.
4.  Claim 10
265. Claim 10 depends from claim 8 and further recites that “the digital me-
dia segments have sizes that are dependent on a network throughput rate, a media

stream size, natural language gaps, a target segment size, a target segment size range,

or a combination thereof.” Weisman, alone or with Ottesen, discloses or renders

obvious the additional claim element of claim 10.

266. As I discuss above, Weisman discloses or renders obvious this limitation.

Supra-$VIHLGY-limita- tion. (See 9139-143, above.)
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+41-267.  Ottesen further teaches that the digital media segments have sizes

that are dependent on a target segment size. (EX-1039. (Ottesen), 35:7-23

(parameters include “S0,” the “[s]ize of each video segment in megabytes™), 38:54-

58 (segments with “an average size of 0.167 MB™), 39:41-52 (varying size of

segments).)

142.268. Thus, Weisman, alone or in combination with Ottesen, discloses or
rendersren- ders obvious that the digital media segments have sizes that are dependent
on atarget segment size or a target segment size range (e.g., a size SO or an average

size of

0.167 MB). (EX-100294265-70) A POSHFAperson of ordinary skill in the art would

have been motivated to cembinecom- bine the teachings of these references for the

reasons diseussed| discuss above for claims 1 and 8. (EX-1002-9268(See 9229-232,

241-243, 256, above.)

269. Thus, Weisman, alone or with Ottesen, discloses or renders obvious the

additional claim element of claim 10.

270. Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim 10 obvious as a whole.

5. Claim 14

271. Claim 14 depends from claim 1 and further recites the steps of:
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identifying a range of content surrounding the current position in the first dig-

ital content as content to be retained;

releasing storage resources allocated to all content of the first digital content

that is not identified as content to be retained on the first client device;
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determining whether sufficient storage is available on the first client

device to meet storage demand after releasing the storage

resources allocated to the content of the first digital content

that is not identified as content to be retained; and

if insufficient storage is available, narrowing the range of content

surrounding the current position that is identified as content

to be retained.

These steps correspond to the identifying, releasing, determining, and

narrowing steps in claim elements 1[j]-1[m], but for the current position in

the first digital con- tent on the first client device. Weisman, alone or with

Aviani and/or Guo, discloses or renders obvious the additional claim

elements of claim 14.

143:272.  Weisman and Ottesen do not limit their memory

management approachesap- proaches to any particular client. (2x-10029272)

Accordingly, a positAperson of ordinary skill in the art would have under

stoodunderstood that this approach could be used on either the first or
second clients. (/) A POSITAA person of ordinary skill would have been
motivated to apply a similar approach to the first client to optimize

memory and performance for the same reasons diseussedrea- sons | discuss

above. Supra(See 99224-251, above.)
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B—Claim18

273, Weisman T hus, Weisman, alone or with Ottesen. discloses or renders

obvious thishimitation—Supra-$VHNIthe additional claim elements of claim 14, for the

same reasons I discuss above regarding claim 1.
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274. Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim 14 obvious as a whole.

6. Claim 18

275. Claim 18 depends from claim 17 and further recites the steps of:

identifying a range of content surrounding the bookmarked position in the first
digital content as content to be retained;

identifying a range of content surrounding the current position in the first dig-
ital content as content to be retained;

identifying a range of content surrounding the bookmarked position in the
third digital content as content to be retained; and

releasing storage resources allocated to all content of the first digital content

and the third digital content that is not identified as content to be re-

tained on the first client device.

These steps correspond to the identifying step of element 1[j], but applied to the

bookmarked position in the first and third content and the current position in the first

content, and the releasing step of element 1[k] applied to the first and third content.

Weisman, alone or with Ottesen, discloses or renders obvious the additional claim

elements of claim 18.

276. As 1 discuss above, Weisman discloses or renders obvious these limita-

tions. (See 99173-178. above.) Weisman in view of Ottesen further renders obvious:
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the three identifying steps and the releasing step in claim 18 for the same reasons as
disenssed] discuss above for claim 1°s second content. (EX-1002- 4427578 supra-

§CA(See 9224-251, above.)

277. Thus, Weisman, alone or with Ottesen. discloses or renders obvious the

additional claim elements of claim 18.

278. Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim 18 obvious as a whole.

1. Claim 20

279. Independent claim 20 recites substantially the same limitations as claim

1. but recites a system rather than a method. The system comprises “a first client

device: a second client device; and a network accessible library accessible by the

first and second client devices via a network.” As I discuss above, Weisman dis-
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closes and renders obvious such a system. (See 4942-45 (first client device), 42-45,

61-67 (second client device), 42-45 (network accessible libra above.

280. The functional steps recited in the remainder of claim 20 mirror the

method steps recited in claim 1. (See 9184, above.) As I discuss above for claim 1,

Weisman and Ottesen together render obvious all the steps recited in claim 20. (See

€939-119, 223-251, above.)

281. Accordingly, for at least the reasons I discuss above, Weisman and Ot-

tesen render claim 20 obvious as a whole.
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E. Claims 2-6 Would Have Been Obvious in View of Weisman,

Ottesen, and Loukopoulos.

282. As I discuss above, Weisman and Ottesen disclose or render obvious

each limitation of claim 1. (See 99223-251, above.) I also discuss above how

Loukopoulos, alone or with Weisman, discloses and/or renders obvious each addi-

tional limitation of claims 2-6. (See 19186-214, above.) I further discuss above how

a person of ordinary skill in the art would have been motivated to combine Weisman

with Loukopoulos, with a reasonable expectation of success. (See 99186-196

above.) For at least those reasons I discuss above, Weisman, Ottesen, and

Loukopoulos together render claims 2-6 obvious.

B.F. Claim 16 Would Have Been Obvious in View of Weisman,
Ottesen, and Sull-tegetherrender-elaim1t6-obvioeusfor-the
reasons discussed-in Grounds 1C and 2A. (Sapra §§IN-X:
oo e

283. As I discuss above, Weisman and Ottesen disclose or render obvious

each limitation of claim 1. (See 99223-251. above.) I also discuss above how Sull,

together with Weisman. discloses and/or renders obvious the additional limitation of

claim 16. (See 99215-222, above.) I further discuss above how a person of ordinary

skill in the art would have been motivated to combine Weisman with Sull, with a

reasonable expectation of success. (See 99218-221. above.) For at least those rea-

sons I discuss above, Weisman, Ottesen, and Sull together render claim 16 obvious.
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F-VIL.  SECONDARY CONSIDERATIONS OF NONOBVIOUSNESS
Where—asthere—astroneprinatacte-obviousnessshowtne—extsts—| am not
aware of any secondary considerations may—net—dislodge—the—obviousness
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areof nonobviousness. If Patent Owner identifies any alleged evidence suppertinga

claim-forof secondary considerations-
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2020).that information.
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BeAREEPFor the foregoing reasons, it is my opinion that claims 1-20 of the *922

patent would have been obvious to a person of ordinary skill in the art at the time of
the alleged invention in view of the prior art discussed above.

286. 1 reserve the right to supplement my opinions in the future to address

or respond to any issues that the Patent Owner may raise, as well as new information

including, but not limited to, any claim constructions advanced by the Patent Owner

-90-



or adopted by the Board in the Institution Decision, and respond to any alleged sec-

ondary considerations as they become available to me.



I declare that all statements made herein of my own knowledge are true and

that all statements made on information and belief are believed to be true: and further

that these statements were made with the knowledge that willful false statements and

the like so made are punishable by fine or imprisonment, or both, under Section 1001

of Title 18 of the United States Code.

Executed on March 20th . 2025

at __Chapel Hill, NC

s e

Professor Ketan Mayer-Patel, Ph.D.






