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Page 2 Page 4
1 1 POLISH, Ph.D.
gAPPEARANCES 2 Q. Whatfieldsarethosein?
4 COOLEY LLP 3 A. Sooneof themisDaedalus
Attorneys for Petitioner 4 Technology Group, which is my consulting
5 55 Hudson Yards 5 firm, that thiswork is done under, and we
] New York, New York 10001 6 do product design and development for all
BY: EAMONN GARDNER, ESO. 7 kinds of different tech companies. And
7 8 the other company is a company called
8 9 Super Alert that'sin the business of
9 VILLEGAS& CEFOLLP 10 designing and deploying and operating
Attoreys for Patent Owner 11 sensors that monitor systems within large
10 1350 Avenue of the Americas,
Floor 2 12 residential buildings.
1 New York, New York 10019 13 Q. [I'll giveyou afew instructions
12 BY: STEPHEN McBRIDE, ESQ. 14 to start. First, you are under oath
ﬁ 15 today.
% % 16 Do you understand you need to
15 17 answer truthfully, to the best of your
16 18 abhility?
" 19 A. Yes
19 20 Q. Peaselisten carefully to my
20 21 questions. If you do not understand what
21 22 isbeing asked, please ask for
2 23 clarification.
24 24 A. Okay.
25 25 Q. Pleasedlow metimeto finish
Page 3 Page 5
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2NATHANIEL POLISH,PhD. 2 my question before you answer. Please
3 having first been duly sworn by 3 alow alittle bit of time for your
4 Sharon Pearce, the Notary Public, 4 attorney to interject an objection.
5 was examined and testified as 5 Please provide audible responses for the
6 follows: 6 court reporter. Nonverbal communications
7 EXAMINATION 7 may not be recorded.
8 BY MR. McBRIDE: 8 A. | understand.
9 Q. Good morning, Mr. -- Dr. Polish. 9 Q. Fromtimeto time, your attorney
10 My nameis Steve McBride, and I'm going to 10 may speak up to enter an objection.
11 be take your deposition today. 11 Unlessyour attorney also instructs you
12 Can you please state your full 12 not to answer, you still need to answer my
13 name for the record. 13 question.
14 A. Nathanid Polish, P-O-L-I-S-H. 14 Do you understand?
15 Q. YouareDr. Polish; right? 15 A. Yes
16 A. Yes 16 Q. Isthereany reason, sitting
17 Q. Wheredo you currently live? 17 heretoday, that you cannot answer my
18 A. Upper West Side in Manhattan, 18 questionstruthfully, to the best of your
19 near Columbia University. 19 ability?
20 Q. Andwhat'syour current 20 A. No.
21 occupation? 21 Q. Doyou haveany impairmentsor
22 A. Wadl, I'm atechnology 22 areyou on any medications that could
23 consultant. | have a couple of different 23 impact your ability to answer?
24 companiesthat I'm -- that I'm running, 24 A. No.
25 that I'm, you know, CEO of. 25 Q. Didyoudo anything to prepare

2 (Pages2-5)
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Page 6 Page 8
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 for this deposition? 2 bit of time. Probably on the order of a
3 A. Yes 3 couple hundred hours.
4 Q. Andwhat wasthat? 4 Q. Anddoyou know how much total
5 A. Wadl, | met with counsel 5 timeyou've billed on this matter?
6 yesterday for afew hours and went over my 6 A. No, I don't offhand.
7 report. 7 Q. Approximately what percentage of
8 Q. And thisdeposition was 8 your work isrelated to litigation?
9 originally scheduled for December 17th. 9 A. Itvariesalot. Atthe moment,
10 Did you prepare before that as 10 it'sabout half my time. Last year, |
11 well? 11 think -- | probably was involved with
12 A. Yes 12 litigation for about a thousand hours, so
13 Q. How many timesdid you meet 13 about half my time.
14 before that deposition? 14 Q. What percentage of that half of
15 A. Onceortwice. | don't 15 your timeis devoted to patent litigation?
16 remember. 16 A. Allof that. That'sthe --
17 Q. Whodid you meet with yesterday? 17 well, I should -- let mejust -- so there
18 A. Just Mr. Gardner. 18 was one case that was involving helping a
19 Q. Andhow long did you meet? 19 company out with allegations of
20 A. Itwasprobably about five 20 wiretapping, which wasn't patent
21 hours. 21 litigation, so | don't know -- maybe
22 Q. Didyou review any documentsto 22 90 percent of it was patent litigation.
23 prepare for today's deposition? 23 Q. Okay. How many times have you
24 A. Yes 24 been deposed?
25 Q. What werethose documents? 25 A. Somewhere north of 120, 130
Page 7 Page 9
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 A. My declaration, the Krebs 2 timesover 22 years.
3 patent, and the -- | think we at least 3 Q. How many of those depositions
4 looked at all the references for the 4 werefor inter partes reviews?
5 different grounds that are in my 5 A. ldon'tknow. | mean, IPRsvary
6 declaration. 6 interms of what part of my businessis
7 Q. Asidefrom the declaration, the 7 involved in IPRs. | don't think | could
8 Krebs patent, and the referencesin the 8 really break it down by that. It's not
9 grounds, did you look at any other 9 anything close to half or anything. You
10 documentsto prepare for today's 10 know, there have been afew IPRsthat |
11 deposition? 11 think | have in my expert withess
12 A. No. I don't think so. 12 experiencelist, and | think -- maybe not
13 Q. How much timedid you spend 13 all of them, but most of them I've been
14 preparing for this deposition? 14 deposed.
15 A. Weél, sol'll just take the 15 Q. Okay. Anddoyou havea
16 definition in terms of yesterday, | spent 16 ballpark figure of how many IPRs that
17 five hourswith counsel. Prior to that, | 17 would be?
18 probably spent another, you know, 10, 18 A. Ildon't. I wouldn't wantto
19 15 hoursreviewing the documents on my 19 speculate.
20 own, and | probably did asimilar review 20 Q. Notamagjority of your
21 process back in December when | was 21 depositions you've taken?
22 preparing for that -- for that deposition. 22 A. Oh,no.
23 Q. How much time did you spend 23 Q. Small, small percentage of the
24 preparing your report in this IPR? 24 depositions?
25 A. Sothat wasawhileago. A fair 25 A. Yeah
3 (Pages6 - 9)
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Page 10 Page 12

1 POLISH, Ph.D. 1 POLISH, Ph.D.

2 Q. Doyoutypically submit 2 Q. Okay. Turnto page8, please.

3 declarationsin IPRs? 3 A. Okay.

4 A. Yes 4 Q. Atparagraph 11, you mention

5 Q. Howlongisyour typica IPR 5 work in the area of computer speech.

6 declaration? 6 A. Yes

7 A. [think they're usually at least 7 Q. Andthe second sentence there,

8 100 pages. Y ou know, depends obviously on 8 it says, "As part of that work, |

9 the number of different grounds and how 9 developed signal processing systems and
10 many different references arein the 10 algorithmsto filter and manipulate sound,
11 grounds. But | don't -- can't remember 11 especially speech.”
12 any that were less than 100 pages, and 12 Do you see that?
13 they're not as long as some expert 13 A. Yes
14 reports, but something -- so somewhere 14 Q. How doesthisrelateto the
15 between 100 pages and 300 pages is pretty 15 transport of streaming media?
16 common. 16 A. Sothat experienceis
17 Q. Okay. You'vegot some documents 17 particularly relevant to decoding of
18 therein front of you. 18 media, streaming media and otherwise, so
19 Which documents do you have? 19 things like understanding how speech or
20 A. Sothis--thisisabinder 20 video is compressed and decompressed, how
21 provided to me by counsel when | camein. 21 that mediais manipulated and filtered.
22 Do you want me to just go through it which 22 Sothisisnot necessarily directly
23 onesarein here? 23 involved in the network-level transport.
24 Q. Yeah,if youdon't mind. 24 1t'sinvolved in the encoding and decoding
25 A. Sure. Sofirst one seemsto be 25 of the media

Page 11 Page 13

1 POLISH, Ph.D. 1 POLISH, Ph.D.

2 my CV and expert witness experience list. 2 Q. Moveontopage9in

3 The next oneis the Krebs patent, the '849 3 paragraph 13.

4 atissueinthecase. There'sthe'473 4 A. Okay.

5 Carmel patent. There'sthe Mattavelli 5 Q. You mentioned something called

6 reference. There'sthe Wang reference. 6 interactive voice editing systems.

7 Thislookslikethisisthe -- right -- 7 A. Yes

8 the Wolters reference -- the Wolters 8 Q. Whatisaninteractive voice

9 reference, W-O-L-T-E-R-S. There'sthe Gao 9 editing system?
10 reference, the Y u reference, and then 10 A. So--wél, what I'mreferring
11 there'smy declaration in this matter. 11 tothereissystems| built for Dun &
12 Q. Great. Andareal of those 12 Bradstreet that were to -- that were used
13 clean copies? 13 to select pieces of speech, trim them, and
14 A. Wdl, I just got them. 14 pull them out and put into a database to
15 Q. Bestof your knowledge? 15 be used for speech synthesis. So | built
16 A. They appear to be -- yeah. | 16 aseries of toolsthat allowed a user to
17 don't see any marks on them. 17 record speech, compressit, manipulate it,
18 Q. Okay. Go ahead and open your 18 adjust it, and then extract it for usein
19 declaration up. That's Exhibit 1002. 19 these databases. So that'swhat I'm
20 A. Okay. 20 referring to there as an interactive --
21 (Exhibit 1002, Declaration of 21 interactivein the sense that it was
22 Nathaniel Polish, Ph.D., was 22 interacting with the user and it was for
23 previously marked for identification.) 23 editing voice.
24 A. l'lltakeitout sol can leaf 24 Q. Soitrecords somebody's speech,
25 through it more easily. Okay. 25 and then you manipulate that into some

4 (Pages 10 - 13)
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Page 14 Page 16
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 other form? 2 scale, meaning hundreds of people at a
3 A. Soitwas--those systems, we 3 timefor various purposes. It could be
4 had a-- in most cases, we had avoice 4 emergency response. It could betelling
5 actor we hired to speak well, and they 5 people what was in the cafeteria. But it
6 would speak, we'd record it, and then do 6 was really targeted towards emergency
7 some processing on it to remove noise, to 7 Situations.
8 manipulateit in certain ways, and then we 8 Q. Okay. At paragraph 15, you
9 would trim out particular usually 9 state that you developed -- thisisthe
10 word-level or sub-word-level fragmentsto 10 bottom of page 9, starting at page 10 of
11 be used within a database. 11 your report. You state you devel oped many
12 And the complexity there came 12 other systemsthat utilize various
13 from making sure that what we extracted 13 networking techniques for moving data
14 from the voice actor was compatible with 14 around the internet in atimely way,
15 previous extractions of voice so that when 15 taking into account spontaneous changesin
16 we knit them together, they would sound 16 network capacity and usage.
17 natural and work well. 17 Do you see that?
18 Q. Andthenthe next paragraph, you 18 A. Yes
19 mention "industria strength interactive 19 Q. Canyou give some examples of
20 voice response system that allows usersto 20 those types of systems?
21 access streaming mediaviatheir 21 A. Sure. Sothere'sthework | did
22 cellphones.” 22 for IVT, which was talked about in a
23 Do you see that? Paragraph 14. 23 previous paragraph, where we were
24 A. Okay. Yes. 24 delivering streaming video and audio to
25 Q. Canyoutdl mealittlebit 25 people over the internet and made
Page 15 Page 17

1 POLISH, Ph.D.
2 more about that system?
3 A. Sure. Sothat was-- that wasa
4 system that -- right. So what they were
5 trying to do was create announcements and
6 informational snippets that they would
7 make available to subscribers who would
8 either -- you could either -- you would
9 either call out to people to deliver these
10 announcements or people would call into
11 get an announcement.
12 The sort of applications they
13 contemplated was, for example, at a
14 hospital, you might have several hundred
15 workers at the hospital, and if there was
16 some emergency or some broadcast they
17 wanted to make to the personnel but with
18 more precision than just putting it on the
19 loud speaker, they would call out and
20 deliver these recordings to people, and
21 then they could -- the people could ask
22 for repeat. They could acknowledge
23 receipt of it, things like that.
24 So it was meant to deliver
25 high-quality audio at relatively large

1 POLISH, Ph.D.
2 spontaneous changes to what we were
3 sending and how we were sending it,
4 depending upon what was going on on the
5 internet at the time and what was going on
6 onthelocal computers at the time.
7 In addition to that, | feel like
8 we were constantly doing projectsin which
9 we had content on content servers that was
10 being migrated to other content servers
11 sort of in the background. And we would
12 usethe network capacity that was
13 available, and we would try to make the
14 migrations of content move smoothly
15 without taxiing the network. So we would
16 be pretty aware of what was going on
17 between our content servers so that we
18 could migrate content without saturating
19 channels.
20 Q. Justbacking up asecond.
21 Of your work in patent
22 litigation, what percentageisfor
23 defendants and what percentage was for
24 plaintiffs?
25 A. Youknow, thelast timel was

5 (Pages 14 - 17)
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Page 18 Page 20
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 asked that question was about three or 2 Did | read that correctly?
3 four yearsago, and | looked at it, and it 3 A. Yes
4 was about fifty-fifty. Maybeit was 4 Q. Would aperson of ordinary skill
5 53 percent defendant and 47 percent 5 inthe art need any experience with
6 plaintiff. 1 don't think it'sreally 6 wireless technologies?
7 changed since then. It's certainly not a 7 A. Sol think aperson of ordinary
8 large amount towards one or the other. 8 skill would have had networking knowledge
9 It'sabout evenly split. 9 and experience, and certainly at the time,
10 Q. Moving to paragraph 17 of your 10 there was a pretty wide range of
11 declaration, page 10. 11 networking physical layersthat werein
12 Thisisthe materials considered 12 wide use, including wireless. So | think
13 section; right? 13 somebody who fit this description would
14 A. Yes 14 have had experience with wireless, or so
15 Q. Didyou consider any materials 15 they would have understood what the
16 that are not listed here? 16 constraints of wireless were and would
17 A. Ildontthink so. | think | -- 17 have brought that knowledge to bear.
18 there's quite afew materials listed here. 18 Q. Soareyou saying that the
19 | tried to make surein this-- in this 19 experience in networking or streaming
20 declaration that everything that | drew on 20 media systems would subsume the wireless
21 for, for example, what a person of 21 part?
22 ordinary skill would have known at the 22 A. 1thinkitwould -- it would
23 time-- | try to ground all of it in some 23 include wireless, and if in some peculiar
24 reference. | don't think there's anything 24 situation it -- the person didn't have
25 | considered that wasn't listed here. 25 actual experience in wireless, the
Page 19 Page 21

POLISH, Ph.D.

Q. Okay. Since submitting your
declaration, have you considered any other
documents that are not listed there?

A. For thismatter?

Q. For this matter, yes.

A. No.

Q. Okay. Let'smove down to

9 page 16. And thisisin the section
10 "Person of Ordinary Skill in the Art."
11  A. Okay.
12 Q. Atparagraph 21, you'regiving
13 your opinion on the level of ordinary
14 skill in the art; correct?
15 A. Yes
16 Q. Andl'll read it hereinto the
17 record. "A person of ordinary skill in
18 theart at the time with the alleged
19 invention would have had a bachelor's
20 degree of computer science, computer
21 engineering, or electrical engineering, or
22 the equivalent, and at least two years of
23 work experience in networking or streaming
24 media systems, particularly audio and
25 video over the internet.”

O~NO O WNBE

1 POLISH, Ph.D.
2 networking knowledge they would have
3 gained from abachelor's degreein
4 electrical engineering or computer science
5 would have equipped them to understand the
6 particular issues of wireless.
7 Q. Okay. Pleasetakealook at
8 page 23 -- or paragraph 23. I'm sorry.
9 A. Okay.
10 Q. Andin paragraph 23, you state,
11 "I qualify as aperson of ordinary skill
12 inthe art as of the alleged priority date
13 of April 18, 2005."
14 Do you see that?
15 A. Yes
16 Q. What experiencein networking or
17 streaming media systems did you have as of
18 April 18, 2005?
19 A. Wadl, asl sadintheprior
20 sections, at the very least, you can look
21 to my work for IVT. That was streaming
22 mediaback in the, you know, 1990s, early
23 2000s, the work for Savos, which was
24 streaming media over cellphone. At the
25 very least those. And as of this point, |

6 (Pages 18 - 21)
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Page 22 Page 24
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 had aPh.D. as of 1993, and so had vastly 2 don't -- but the products weren't -- the
3 more education than a person of ordinary 3 companies who would be marketing those
4 skill. Yeah. 4 things didn't think there was a market for
5 Q. What typesof mobile devices 5 them at the time, given the costs.
6 were availablein April 20057 6 Q. Werethere any constraints
7 A. Mobiledevices. Soin 7 involving the cellular transmission
8 April 2005, there were -- there were 8 standards, the wireless standards at the
9 cellphones. There were flip phones. 9 time?
10 There were -- it was before what we now 10 A. Wél, | mean, any congtraintsis
11 think of as smartphones. So they didn't 11 ahbigword. But there were -- there was
12 havethe big screens and all that that 12 this continuous evolution in the bandwidth
13 we're used to now. 13 available on the cellphone networks. |
14 There were devices that were 14 believe at thetime, LTE was just getting
15 combinations of PDAs and cellphones, 15 going, and that involved availability of
16 devices like the Treo, which were, you 16 bandwidth that was starting to get
17 know, like -- what do they call it -- a 17 possible to use with video, but it was
18 pam pilot combined with a cellphone. So 18 expensive.
19 there were avariety of different kinds of 19 And at least in the
20 handheld devices that used wirelessto 20 United States, the phone companies weren't
21 communicate. 21 so -- they were -- the phone companiesin
22 Q. Weremobilephonesin April of 22 the United States were looking to improve
23 2005 capable of streaming video? 23 audio phone calls with improving their
24  A. Sol'mnot aware of any products 24 networks. They weren't -- they weren't so
25 that were around at that time, at least | 25 into having the bandwidth being used for
Page 23 Page 25
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 don't remember any that would -- that 2 thingslike video. So there were a number

3 would stream video. There were people
4 working onit, and | probably had in my
5 lab mobile devicesthat | pushed video
6 over, but nothing that -- I don't remember
7 there being products that were doing it.
8 Q. Wasthat because there were
9 constraints on the hardware at the time,
10 in terms of the mobile phone itself?
11 A. Wédl, therewere constraintsin
12 all different directions. The networks
13 were getting more powerful all the time.
14 Wi-Fi was becoming more common. But they
15 were still very expensive, and so | don't
16 think there was -- there was interest in
17 fielding aproduct in that space. There
18 were also big limitations in power
19 consumption on the devices so that if you
20 streamed for very long, you'd drain the
21 battery very quickly.
22 So it was the beginning times,
23 and so there were people experimenting
24 with it, and there were thingsin the lab
25 that would be streaming video, but |

3 of things that constrained it, including

4 hardware and including business --

5 businessissues that limited the use of

6 thesethingsfor video at that time.

7 Q. Andatwhat pointintime were

8 commercially available mobile phones able

9 to stream video?
10 MR. GARDNER: Objection to form.
11  A. | mean, it depends on exactly

12 what one means by "ableto." | think
13 certainly by the time that -- by 2010 and
14 theiPhone, you started to see people

15 using these devices for video in various
16 forms. Y ou know, when it became, you
17 know, ubiquitous the way that it is now, |
18 can't give you a date.

19 Q. Okay. Let'smovedown tothe
20 claim construction section. That starts
21 at page 18, but | have a question about
22 paragraph 29 at page 19.

23 A. Okay.

24 Q. Okay. Soyour declaration

25 statesthat you are applying the Phillips

7 (Pages 22 - 25)
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Page 26 Page 28
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 standard for claim construction. 2 Do you see that?
3 Do you see that? 3 A. Yes
4 A. Yes 4 Q. Andyou state, "Prior to dlicing
5 Q. Andyou're not expressly 5 the datain audio and video segments,
6 construing any termsin your declaration; 6 Carmel teaches that the multimediadatais
7 correct? 7 preferably compressed (i.e. encoded) by
8 A. That'scorrect. 8 computer 34."
9 Q. Soisitaccurateto say you are 9 Do you see that?
10 applying the plain and ordinary meaning to 10 A. Yes
11 each claim term? 11 Q. Isencoding the samething as
12 A. Yes 12 compression?
13 Q. Andyour declaration does not 13 A. Compression -- I'm sorry. Can
14 provide any opinions regarding specific 14 you ask the question again?
15 claim constructions; correct? 15 Q. Isencodingthe samething as
16  A. I'mnot--1am not explicitly 16 compression?
17 construing any of the claim termsin here. 17  A. It'snot the same thing, no.
18 I'mjust using plain and ordinary meaning. 18 Q. What'sthe difference?
19 Q. Okay. Pleaseturnto page 46 of 19 A. Wadll, compression isaprocess
20 your declaration. 20 of taking one data stream and reducing its
21 A. Okay. 21 sizein such away that it can be returned
22 Q. Andthisisthe section titled 22 back to its prior state or something close
23 "Application of the Prior Art to the 23 toitsprior state. That can be aform of
24 Challenged Claims." 24 encoding. Encoding is representing of
25 A. Yes 25 datain some form, which can compress or
Page 27 Page 29
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 Q. Doyou seethat? 2 might not compress. In the case of the
3 A. Yes 3 way the Carmel teachesit, they're talking
4 Q. Andwe havethe chart of the 4 about data coming off of avideo camera
5 different grounds and the different 5 and compressing it, which, in their case,
6 references used for each ground. 6 would be involving coding, and then
7 Do you see that? 7 cutting it up into slices.
8 A. Yes 8 Q. Sotoparaphraseit, areyou

9 Q. Didyouyourself choose these
10 grounds?
11 A. | may havefor some of them. We
12 discussed them extensively. | don't
13 recall who came up with particular of the
14 secondary references. | believe that
15 Carmel was chosen before | got retained on
16 the case, but | believe -- it could well
17 bethat most of the secondary ones| came
18 up with. But I'm not sure.
19 Q. Okay. Moving down to page 52.
20 Andthisisin the section -- thisisa
21 summary of Carmel -- part of the section
22 that says"Summary of Carmel.”
23 A. Okay.
24 Q. Andif you go to paragraph 54 --
25 84. Sorry. 84.

9 saying that compression is atype of
10 encoding?
11 MR. GARDNER: Objection to form.
12 A. It canbethought of that way.
13 Compressionisa-- isaway of
14 representing one set of datain another
15 form that typically is used to reduceits
16 size. And that can be used as aform of
17 encoding.
18 Q. Okay. If wego down to page 82
19 of your report.

20 A. Okay.

21 Q. Youseeweretaking about --
22 thisisthe section that talks about Claim
23 1[aiii].

24 Do you see that?

25 A. Yes

8 (Pages 26 - 29)
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Page 30 Page 32
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 Q. Soweretaking about the 2 found it.
3 limitation "wherein, said audio and video 3 A. I'mthere
4 segments are associated with object 4 Q. |thinkthisisstill talking
5 parameters and supplied host path 5 about limitation a.ii; correct?
6 identification to form multimedia 6 | should say | think
7 objects." Correct? 7 paragraph 145 is till talking about
8 A. Yes 8 limitation a.ii; correct?
9 Q. Andat paragraph 29, you state 9 A. Yes It'sdtill withinthat
10 Carmel discloses and renders obvious this 10 discussion.
11 limitation; correct? 11 Q. Ifyougofivelines, down at
12 A. |It'sparagraph 129, but yes. 12 paragraph 145, you state, "These
13 Yes. 13 teachings, at minimum and in view of the
14 Q. I'msorryif I misspoke. 14 knowledge of a person of ordinary skill in
15 Paragraph 129. 15 theart, fairly suggest and render obvious
16 And then the second sentence 16 the supply of host path identification."
17 says, "Carmel in view of Mattavelli also 17 Do you see that?
18 renders obvious this claim element.” 18 A. Yes
19 Do you see that? 19 Q. Okay. Areyou relyingon
20 A. Yes 20 knowledge of a POSITA here as supplying
21 Q. Soit'syour opinionthat Carmel 21 the host path identification?
22 by itself discloses and renders obvious 22 A. 1guesswhat I'm relying on
23 thislimitation; correct? 23 thereisthat Carmel talks about using
24 A. Yes 24 protocolssuchas FTPand HTTP to
25 Q. Butit'salsoyour opinion that 25 transport the segments to the various
Page 31 Page 33
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 Carmel in view of Mattavelli renders 2 serversand that -- that that -- in order
3 obvious this limitation; correct? 3 for those protocols to operate, a person
4 A. Yes 4 of ordinary skill would know that those
5 Q. Whatisitthat Mattavelli is 5 require host path identification in order
6 adding? 6 for those protocols to operate.
7 A. So--dlright. Let'ssee 7 So | believe that Carmel
8 here. 8 discloses and teaches host path
9 Q. Youstart taking at 9 identification through the use of those
10 paragraph 137 about -- 10 protocols and that someone of ordinary
11 A. Yes 11 skill would know that about those
12 Q. Andwhenl| say what is 12 protocols. | don't believe that -- my
13 Mattavelli adding, | mean what limitation. 13 pointis| don't believe that a person of
14  A. Wadll, so Mattavelli istalking 14 ordinary skill is adding something --
15 about additional object parameters. So 15 adding some knowledge. It'sjust they
16 Carmel discloses various object parameters 16 would know that HTTP and FTP involve the

17 which | describe throughout this section

18 and that Mattavelli also has different

19 object parameters or additional object

20 parameters, particularly complexity

21 prediction information. So it just adds

22 to what Carmel is disclosing.

23 Q. Okay. Canyou please move down
24 to paragraph 145 on page 98 of your

25 declaration. And let me know when you've

17 use of host path identification.

18 Q. Okay. If wemoveonto

19 paragraph 163. Thisisgoing to be at
20 page 114.

21 Let me know when you're there.
22 A. I'mthere.

23 Q. |think weretalking about

24 limitation b.ii; correct?
25 A. Yes, that's correct.

9 (Pages 30 - 33)
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Page 34 Page 36
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 Q. Andlimitation b.ii iswherein, 2 they're saying everything is as broad as
3 said multimedia objects are located using 3 possible, ordinary networks, ordinary
4 HTTP and received by said multimedia 4 servers, which | believe includes
5 player from servers using awireless 5 wireless.
6 connection; correct? 6 The incorporation -- you know,
7 A. That'scorrect. 7 the adding of Carmel '432 and '230 just
8 Q. Okay. Going back to 8 makesit more explicit. And sincethey're
9 paragraph 163. You state, "Carmel also 9 incorporated by reference, that's easy. |
10 expressly teaches the use of awireless 10 believethat '473 -- that Carmel '473
11 connection to connect aclient to a server 11 would absolutely be considered to include
12 viaitsincorporation of Carmel '432 and 12 wireless connections by a person of
13 Carmel '230." 13 ordinary skill in the art.
14 Do you see that? 14 Q. DoesCarmel '473 discuss
15 A. Yes 15 wireless connections anywhere?
16 Q. Andthenif yougodownto 16 A. |don'tbelieveit--1don't
17 footnote 7 on the same page, and breaking 17 believeit explicitly sayswireless
18 acrossto page 115, all the way at the 18 connections. It'stalking about the
19 last sentence on page 115, you state, "If 19 widest possible range of networks, which,
20 Carmel isnot considered a single combined 20 at thetimethat Carmel '473 wasfiled,
21 reference, Carmel in view of the teachings 21 there weren't -- there weren't many
22 of Carmel '432 and/or Carmel '230 would 22 cellphones that were able to do this, but
23 have rendered this claim element directed 23 they were talking about applying their
24 to awireless connection obvious." 24 techniques to the widest range of
25 Do you see that? 25 networks.
Page 35 Page 37
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 A. Yes 2 Q. Okay. Please move down to
3 Q. Okay. Sojustto break down, 3 page 116 at paragraph 165. Paragraph 165

4 first of al, you're giving an opinion

5 that Carmel '432 -- I'm sorry -- Carmel

6 '473 canrely on Carmel '432 and Carmel
7 '230's contents as part of Carmel '473

8 patent because of incorporation by

9 reference; correct?

10 A. That'scorrect.
11 Q. Andthenyou'resayingif they
12 aren't incorporated by reference, then you

13 would just combine those two other Carmel
14 patents -- the '432 patent and '230 -- to

15 arrive at the invention; isthat correct?

16 A. That'swhat | say inthe

17 footnote, yes.

18 Q. Andyou're using the Carmel '432
19 and Carmel '230 patents because Carmel
20 '473 patent doesn't expressly disclose

21 using the wireless connection; correct?

22 A. SoCarmel -- | just want to

23 quote the numbers correctly here. So

24 Carmel '473 talks about using the broadest
25 possible range of network connections. So

4 breaks over to page 117 aswell. Let me
5 know when you're there.
6 A. I'mthere
7 Q. Paragraph 165, you state, "To
8 the extent that this claim element” --
9 just to stop right there, we're still
10 talking about Element b.ii; right?

11 A. Yes
12 Q. Bi.ii
13 A. Yes
14 Q. Yousay,"To the extent that

15 this claim element requires that the

16 multimedia objects are received by the
17 multimedia player from a plurality of
18 (that is, two or more) servers, Carmel
19 teachings, in view of the knowledge of one
20 of ordinary skill in the art, render such
21 an arrangement obvious."

22 Do you see that?

23 So Carmel doesn't expressly

24 disclose receiving by said multimedia
25 player from servers, plural, using a
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Page 38 Page 40
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 wireless connection; right? 2 that to the extent that it would be
3 That is, Carmel teaches one 3 necessary to aso be reducing
4 server, not multiple servers. 4 computational load for audio, a person of
5 A. Carmel taksabout one HTTP 5 ordinary skill would have been ableto
6 server that isused to respond to HTTP 6 apply those similar techniquesto audio.
7 requests from the client, and they just -- 7 And Mattavelli is-- doestalk
8 they talk about it as a server. 8 about using video and audio streams, so it
9 Q. Okay. Pleaseturnto page 153 9 certainly contemplates streams that have
10 of the declaration. Let me know when 10 audio and video in them, but it doesn't
11 you'rethere. 11 addressitself to applying those
12 A. I'mthere 12 techniquesin detail to the audio streams
13 Q. Sothissectionistalking about 13 or the audio component of the stream.
14 Claim Limitation 1 [c.iv]; correct? 14 It would be great if we could
15 A. Yes 15 take a couple-of-minute break sometimein
16 Q. Andthat limitationis"and by 16 the next five to ten minutes.
17 utilizing optimized decoding processes to 17 Q. Yeah. Letmewrapupjusta
18 maintain quality playback"; correct? 18 couple of more questions here.
19 A. Yes 19 A. Sure
20 Q. Pleasegodown to page 159. 20 Q. Okay. Move down to page 178.
21 A. Okay. 21 A. Okay.
22 Q. AndlI think here, we're still 22 Q. Andthe section starting at
23 talking about limitation c.iv; correct? 23 page 178 isdiscussing Claim 2; correct?
24 A. |think were still within that 24 A. Yes.
25 section, yes. 25 Q. AndClam 2is"The method of
Page 39 Page 41

1 POLISH, Ph.D.
2 Q. Sotakealook at paragraph 206.
3 And you state, "Further, to the

4 extent that 'optimized decoding processes
5 isinterpreted to mean that both optimized
6 video decoding processes (like those
7 taught by Mattavelli) and optimized audio
8 decoding processes must be employed,
9 Mattavelli'steachings, in view of the
10 knowledge of a person of ordinary skill in
11 the art, further suggest and render
12 obvious configuring a multimedia player to
13 utilize optimized audio decoding processes
14 aswell as optimized video decoding

15 processes."
16 Do you see that?
17 A. Yes

18 Q. Areyou-- did you make this

19 statement because Mattavelli doesn't

20 expressly disclose utilizing audio

21 decoding processes?

22 A. | madethis statement because

23 Mattavelli is specifically talking about

24 various techniques to reduce the

25 computational load for decoding video and

1 POLISH, Ph.D.

2 Claim 1, wherein the transmission of the
3 multimedia objectsis carried out by

4 protocolsthat can servefilesina

5 directory." Correct?

6 A. Yes

7 Q. Okay. Movedown to page 182,

8 paragraph 227. Let me know when you're
9 there.

10 A. I'mthere

11 Q. And 227 breaks across 182 and
12 onto 183.

13 You state, "In addition to

14 implicitly disclosing the transmission of
15 multimedia objects by protocols that can
16 servefilesin adirectory, these

17 teachings of Carmel, in view of the

18 knowledge of one of ordinary skill in the
19 art, aso render this claim element

20 obvious."

21 Did you make this statement

22 because Carmel doesn't expressly disclose
23 transmission of multimedia objects as
24 carried out by protocols that can serve
25 filesin adirectory?
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Page 42
1 POLISH, Ph.D.

2 A. | madethis statement because
3 Carmel istalking about using FTP and
4 HTTP, which are well known to give you
5 accessto fileswithin adirectory, but
6 they don't -- Carmel doesn't specifically
7 say that, because they don't need to, but
8 | was making it clear here that a person
9 of ordinary skill would know that HTTP and
10 FTP giveyou accessto fileswithin a
11 directory.
12 So again, | think you were
13 asking a similar question about HTTP and
14 FTP with respect to host names, that
15 people would know that those protocols
16 giveyou accessto filesin directories,

Page 44
POLISH, Ph.D.

(Recess)

BY MR. McBRIDE:
Q. Dr. Palish, during the break,

6 did you have any discussions with your

7 attorney regarding this IPR?

8 A. No.

9 Q. Onelast question on your
10 declaration for now.
11 Which limitationsin Claim 1 are
12 you relying on Mattavelli for?
13 MR. GARDNER: Objection to form.
14 A, Wdl, I'm--it'saninteresting
15 question. I'mlooking at a combined
16 system of Carmel and Mattavelli, and I'm

1
2
3
4
5

17 evenif Carmel isn't specifically telling 17 using Mattavelli's disclosure of a
18 you that. 18 decoding process, and | think that has
19 Q. Okay. Just afew more questions 19 relevance within arange of elements.
20 here. 20 It's explicitly dealing with the last
21 MR. GARDNER: Why don't we just 21 element involving optimized decoder, but
22 gofor abreak before were going to 22 that's-- but that element is part of --
23 goto adifferent section? 23 and | don't remember how we're enumerating
24 MR. McBRIDE: | mean, we're 24 them offhand. But it's -- that's relevant
25  dtill inthe declaration. I'mtrying 25 to some of the other elements within Claim
Page 43 Page 45
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 tofinish up the declaration. 2 1
3 MR. GARDNER: The witness said 3 Q. Theoptimized decoding process
4  hewanted to take a break in a couple 4 isat page 153, if that's what you're
5 of minutes. 5 looking for.
6 MR. McBRIDE: I'll just put on 6 A. Actualy, doyou happen to know
7  therecord that I'm not finished with 7 offhand where I've got the Claim 1 written
8 theline of questioning that | was 8 out? | could also --
9 preparing here. But -- 9 Q. Oh,theclaimlisting?
10 MR. GARDNER: Okay. You can put 10 A. Yeah. That hastheway we're
11  that ontherecord. 11 calling out the names of those elements.
12 MR. McBRIDE: Objection. 12 Q. | know that there was an exhibit
13 MR. GARDNER: The witness asked 13 filing | can pull for you here.
14  for abresk. That'sjust respectful 14 A. [I'll just goto the Krebs
15 that you give the witness a break if 15 patent. Right. So Mattavelli istalking
16  they want one. 16 about an optimized decoding process. And
17 MR. McBRIDE: And | said five or 17 that's relevant within the element that
18 ten minutes, and it hasn't been five 18 begins playing back received multimedia
19  or ten minutes yet. 19 objects. That playback is occurring with
20 MR. GARDNER: Weregoing on a 20 that optimized decoding process. So I'm
21 bresk. 21 use-- so Mattavelli isinvolved in that
22 MR. McBRIDE: All right. An 22 last piece, but it'salso -- it'salso
23 objection. 23 part of those prior elements, starting
24 MR. GARDNER: Okay. Let'sgoon 24 with playing back.
25 abreak. 25 Q. Allright. Please pull upthe
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5 client platforms, including | had aclient

A. That'sright.

Page 46 Page 48

1 POLISH, Ph.D. 1 POLISH, Ph.D.

2 '849 patent, the Krebs patent. Thisis 2 perspective of multimedia player?

3 Exhibit 1001 for the record. 3 Q. Wadll, sofor example,

4 A. Okay. 4 independent claim 6 claims amultimedia

5 (Exhibit 1001, United States 5 player comprising.

6 Patent 10,771,849, was previously 6 Do you see that?

7  marked for identification.) 7 A. Yes

8 Q. Okay. Thetitleis"Multimedia 8 Q. Andthen each of the stepstalks

9 Systems For Mobile Client Platforms." 9 about something that the multimedia player
10 Do you see that? 10 does; correct?
11  A. Yes Just--yousad 11  A. Inclamé6,yes.
12 multimedia systems. It's multimedia 12 Q. Inclam 7, you have asystem;
13 system. | don't know that anyone cares. 13 correct?
14 But -- 14 A. Right. Claim 7 hasasystem,
15 Q. Thank you for the correction. 15 and it talks about a content server, and
16 Thetitle was "Multimedia System For 16 it talks about a multimediaplayer. Soll
17 Mobile Client Platforms.” 17 think different claims -- you say from the
18 Do you see that? 18 perspective of. Different claims seem to
19 A. Yes 19 have different emphasisin terms of
20 Q. Whatisyour experience with 20 different components of the overall
21 mobile client platforms? 21 system.
22 A. Well, thereslots. Let mepick 22 Q. Right. Sofor Claim 7, the
23 acouple. We had talked before about a 23 first limitation talks about a centralized
24 client of mine called Savos where we were 24 content server; right?
25 doing distribution of audio messages over 25 A. Yes

Page 47 Page 49

1 POLISH, Ph.D. 1 POLISH, Ph.D.

2 cellphones. That was an example. 2 Q. Andthentherest of the

3 | have also over the years had 3 limitations talk about a multimedia

4 many other clients that were using mobile 4 player; right?

5
6

6 called Place Corp where we were making
7 small pager-sized devicesthat received
8 messages and displayed them to users
9 depending upon the location. That was a
10 mobile client platform. Built a system
11 that was using asmall handheld device
12 that was used for parts picking in a
13 warehouse where somebody would walk around
14 and have this handheld mobile device, and
15 it would tell them where to go to pick
16 partsto put into abin. Thosearejust a
17 couple of examples.
18 Q. Peaseturntotheclamsat --
19 thisispage 33 of Exhibit 1001.

20 A. Okay.
21 Q. Sotheindependent claims here
22 aredrafted from the perspective of a

23 multimedia player; correct?
24 MR. GARDNER: Objection. Form.
25 A. What do you mean from the

Q. And all the limitations after
7 that, at least one multimedia player are
8 discussing what the multimedia player
9 does; correct?
10 A. Yes
11 Q. AndthenClam lissimilarin
12 that the first limitation is receiving
13 audio and video segments. It's not clear
14 what's doing that; correct?
15 A. Yeah. I mean,Clamlisa
16 little bit weird in the sense that it's
17 got -- receiving is coming before
18 requesting there, so one way to view that
19 isit's being received by the server,
20 which iswhat goesonin Carmel, but it
21 could also be being received by the
22 multimediaplayer. It doesn't matter
23 redlly what -- how that resolves.
24 Q. Andthenthe next limitation
25 starts requesting by multimedia player;
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Page 50 Page 52
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 correct? 2 So in the context of this
3 A. That'sright. 3 patent, optimized decoding process seems
4 Q. Andal limitations after that 4 to bereferring to this approach to giving
5 aretalking about what the multimedia 5 up certain precision or quality within the
6 player isdoing; correct? 6 decoding in order to make the process more
7 A. Yes Yeah. You could think of 7 computationally efficient.
8 it that way. 8 Q. InClaim4, oneof theclaim
9 Q. Whatisamultimediaplayer? 9 termsisan I-frame.
10 A. A multimediaplayer -- well, a 10 Do you see that?
11 multimedia player is a player that plays 11 A. Yes
12 multimedia. It's something that takes 12 Q. Okay. What isan I-frame?
13 multimedia content, decodesiit, and 13 A. Soanl-framein MPEGisaframe
14 presentsit to auser. 14 that can stand alone, that al the
15 Q. What multimediaplayers were 15 information necessary to render the frame
16 availablein 20057 16 isavailablewithin the frame. It's
17 MR. GARDNER: Objection. Form. 17 usudly inthe form of aJPEG, so it just
18 A. I'mnot surewhat specific 18 hasthe -- agiven image, and then
19 products were around at that time. | know 19 subsequent frames within the -- what's
20 that, you know, | had built amultimedia 20 called a GOP or agroup of pictures--
21 player in thelate '90s as part of my work 21 subsequent frames are computed relative to
22 for IVT. Therewere avariety of 22 thel-frame. |I-frame usually meansindex
23 companies that sold multimedia players for 23 frame.
24 specific purposes. | don't -- | don't 24 Q. Isthataterm of artin MPEG?
25 know what products | could call out with 25 A. What? I-frame?
Page 51 Page 53
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 specific dates. 2 Q. Yes
3 Q. Wereyou aware of any multimedia 3 A. Yes
4 playersthat were available on mobile 4 Q. Pleaseturnto page 24 of the
5 phonesin 2005? 5 patent. ThisisColumn 1.
6 A. |[think sameanswer. | don't -- 6 A. Okay.
7 there were experimental things. | don't 7 Q. Ifyougodowntoline12, under
8 know that there were particular products 8 "Background of the Invention."
9 available in 2005 for mobile phones. 9 A. Okay.
10 Q. Doyou seethelast limitation 10 Q. Doyou seethat?
11 of Claim 1 whereit states "utilizing 11 A. Yes

12 optimized decoding processes to maintain
13 volume playback"?

14 A. Yes.

15 Q. Whatisan optimized decoding
16 process?

17 A. Sotheway that the patent talks
18 about it isthat it's a decoding process
19 that has the ability to sacrifice certain
20 aspects of quality in order to make the
21 process more computationally efficient.
22 And the Krebs patent talks a great deal
23 about the operation of that process, and
24 they refer to that as an optimized

25 decoding process.

12 Q. Atline12, it states, "The

13 current methods of distributing multimedia
14 data over the wireless Internet to mobile
15 clients are constrained by existing

16 wireless bandwidth, and the realtime

17 decoding, processing and displaying of

18 multimedia content with limited hardware

19 capabilities.”
20 Do you see that?
21  A. Yes

22 Q. Doyou agreethat as of

23 April 2005, methods for distributing

24 multimedia data over the wireless internet
25 were constrained by existing wireless
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Page 54 Page 56
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 bandwidth? 2 | certainly used Wi-Fi at the time to
3 A. Broadly speaking, yes. 3 stream within my lab. | don't know if
4 Q. Doyou agreethat as of 4 there were commercial productsto do it.
5 April 2005, methods for distributing 5 Wi-Fi at the time could support an order
6 multimedia data over the wireless internet 6 of, you know, one or two megabits, which
7 were constrained by realtime decoding, 7 was enough for a certain video to be
8 processing, and displaying of multimedia 8 streamed.
9 content with limited hardware 9 Q. Soifwetakealook at the
10 capabilities? 10 abstract, it says, "A method for realtime
11 A. [ mean, | agreewith the premise 11 broadcasting from a transmitting computer
12 that mobile clients were constrained in 12 to one or more client computers over a
13 their ability to do realtime decoding and 13 network."
14 processing of content at that time. | 14 Do you see that?
15 think that'strue. 15 A. Yes
16 Q. Okay. Please set that aside for 16 Q. SoCarmd isdirectedto
17 now and pull up the Carmel reference, 17 realtime broadcasting; correct?
18 whichis marked as Exhibit 1003. 18 MR. GARDNER: Objection to form.
19 A. Okay. 19 A. Carmel addressesreatime
20 (Exhibit 1003, United States 20 broadcasting. They also talk about being
21  Patent 6,389,473, was previousy 21 ableto use prerecorded material and
22 marked for identification.) 22 transmit that. But at the beginning here,
23 Q. Okay. Onthefirst page of 23 they are addressing realtime broadcast.
24 Carmel, on the l€eft isthe filing date. 24 Q. Sowherein Carmel isit talking
25 Do you see that? 25 about prerecorded material ?
Page 55 Page 57
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 A. Yes 2 A. Sol'll continue going through
3 Q. Sothefiling dateis 3 it, but I'll point to a couple of things.
4 March 24, 1999; correct? 4 Q. Okay.
5 A. Yes 5 A. Firstof al, Carmel hasthis
6 Q. Couldcelular networks at that 6 networking server in Figure 1. | guess
7 time stream video? 7 it's 36. And once segments have been
8 MR. GARDNER: Objection. Form. 8 uploaded to that server, they're stored in
9 A. |Idon'tknow if they could 9 files, and they're available for streaming
10 stream video. They typically weren't used 10 at any point in the future. So that's --

11 to stream video.

12 Q. Doyourecal what the wireless

13 cdlular standards werein effect in 1999?
14 A. IntheU.S., we had something

15 caled AMPS, which was an analog cellular
16 standard, and we had -- | guess we had

17 something called GPRS, which provided --
18 there were some digital wireless telephony
19 standards. Therewasaso -- there was

20 also Wi-Fi, which was around in those

21 days, and one certainly could push video
22 over Wi-Fi.

23 Q. Could Wi-Fi at the time stream?
24 MR. GARDNER: Objection. Form.
25 A. Could Wi-Fi at thetime stream?

11 that's afilethat's available for

12 streaming to aclient.

13 In Column 2, paragraph beginning
14 29, "In some preferred embodiments of the
15 present invention, the data stream

16 comprises multimedia data captured or

17 generated by the transmitting computer.”
18 So anything the transmitting

19 computer has on it, whether it's captured
20 or generated, can be uploaded to the media
21 server.

22 Q. Soyourebasicaly sayingin

23 addition to thisidea of being able to

24 broadcast, you can take these events and
25 upload them to a server for playback
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Page 58 Page 60
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 whenever you want to in Carmel. 2 they're quote/unguote streaming because
3 A. Wadl, Carmdl's principal design 3 therate is able to keep up with the play
4 isthat the transmitting computer has some 4 atrate. Andthat'swhat Carmel is
5 kind of media, and it is sent to the 5 talking about.
6 transmitting computer for then subsequent 6 Q. Right. Becauseyou're
7 streaming to the clients. That'sthe 7 videotaping somebody, right, and that data
8 system that they contemplate. 8 isgoing to the computer. If that
9 And how -- where those media 9 computer can't transmit, and the client
10 come from doesn't matter. They talk about 10 can't receive the data rates to keep up
11 it partly -- because they're talking about 11 with that video, then you can't stream
12 balancing datarates, so they talk about 12 realtime; correct?
13 itinterms of broadcast. But they also 13 MR. GARDNER: Objection. Form.
14 are clear that anything that's on the 14 A. | guessthat'saway to put it.
15 transmitting computer can be compressed, 15 The point isthat prior systems where the
16 dliced, and sent up to the transmitting 16 data channel couldn't keep up with the
17 computer. 17 datarate of the video, you had to do it
18 Q. Isthebaancing of datarates 18 in batches. Andin order to streamit,
19 important for realtime broadcast? 19 what it sort of meansfor it to stream is
20 A. Well, Carmel isteaching moving 20 that you're keeping up with it so that you
21 content from the transmitting -- from the 21 don't have to fully download the video
22 transmitting computer to the network 22 dlower than realtime and then play it
23 server, and then from the network server 23 back.
24 to theclient, and that the various 24 Q. When you say you're keeping up
25 computer -- the system tries to keep the 25 with it, what is keeping up with it?
Page 59 Page 61

1 POLISH, Ph.D.

2 datarates about the same. | think that's
3 their term, is about the same. Soit's

4 important that -- for Carmel, that those
5 things are balanced so that you're not

6 getting out of sync.

7 Q. Becauseyou couldn't stream

8 realtimeif you don't have synchronized
9 datarates; correct?

10 MR. GARDNER: Objection. Form.
11 A. Wadl, I don't know how to put
12 it. They'retalking about being able to

13 keep up with the datarate. And if you

14 can't keep up with the data rate, then you
15 can't play realtime video.

16 Q. Ifyoucant--

17 A. Asopposed toin situations

18 where you can't keep up, and the way you
19 would doit isyou'd fully download the
20 video. So they're making adistinction

21 between prior systems where you might have
22 an hour's worth of content that maybe

23 takestwo hours to download, and you'd
24 fully download it onto the client and then
25 play it from the client, and then Carmel,

1 POLISH, Ph.D.
2 A. Each of the different computers
3 inthe chain have to be able to move the
4 data over some period of time -- maybe not
5 instantaneously, but over some period of
6 time, they need to be able to move the
7 dataat about therate at which it's being
8 generated and consumed. And if you
9 can't -- if any computer in that chain

10 can't keep up, then it falls behind, and

11 you haveto buffer it and do other

12 techniques that make it impossible to do

13 redltime.

14 Q. Pleasego upto page 4 of

15 Carmel. It's Figure 3D.

16 And what we're looking at isthe

17 data structure for Carmel's broadcast

18 sequence; correct?

19 A. I'msorry. Thisispageb.

20 Figure 3D is sufficient.

21 Q. Page5. Thank you.

22 A. Okay. Okay. What'syour

23 question about 3D?

24 Q. Sowhat we'relooking atin

25 Figure 3D isthe data structure for
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Page 62 Page 64
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 Carmel's broadcast sequence; correct? 2 Q. ButAudioLeve 1, Block 45,
3 A. Widl,it'sone--there'sa 3 that'sadatadice; right?
4 bunch of different embodimentsin Carmel. 4 A. Thisisarepresentation -- this
5 Thisistalking about an embodiment where 5 isafileformat for storing adataslice
6 different coding levels are stored within 6 withinasinglefile.
7 asinglefile. So there's other versions 7 Q. Soareyou saying that al of
8 wherethe coding levels arein different 8 the 45sin Figure 3D are part of the same
9 files, but thisistalking about a data 9 datadlice?
10 structure for slices at different -- 10 MR. GARDNER: Objection to the
11 dlices of audio and video at different 11 form.
12 coding levels. 12 A. Sodatadices--let mejust
13 Q. Soit'sadatastructurefor 13 see how they're describing it here.
14 broadcasting slices at the audio and video 14 Right. Soif you look at
15 at different coding levels; correct? 15 Figure 3A, those are talking about
16 Column 5, line 58, talks about Figure 3D, 16 individual dlices which are segments of
17 if that's helpful. 17 dataintimethat are sent from the
18 A. Right. Yeah. They call that a 18 transmitting computer to the web server.
19 broadcast sequence, but -- so first of 19 And each dlice -- I'm quoting
20 all, thisisone particular embodiment 20 Column 7, line 23. "Each dlice contains a
21 where they're combining multiple coding 21 segment of video and/or audio data
22 levelsin the samething -- in the same 22 corresponding to arespective consecutive
23 datastructure. And thisisadata 23 timeinterval."
24 dructure of afile. Thisisn't the data 24 So those are the slices. And
25 structure of abroadcast. Thisisafile. 25 then they are -- and thenin Figure 3D,
Page 63 Page 65
1 POLISH, Ph.D. 1 POLISH, Ph.D.
2 And what would happen is the client would 2 you're seeing afile format that stores
3 make requests for pieces within thisfile. 3 thedicesinasinglefile. So each of
4 Q. Sowhenwelook at Figure 3D, 4 theselittle blocks, like Audio
5 and you see Audio Level 1, Audio Level 2, 5 Level 1(1), that's storing the data that
6 Video Level 1, Video Level 2, these are 6 cameacrossasadlice.
7 the different datadlicesthat Carmel is 7 Q. Youresayingthisisinthe
8 talking about; right? 8 server? Figure3D?
9 A. Onesecond. 9 A. 3Disinthe--isafile--is
10 So asthey talk about in detail 10 afile stored on the server, on the web
11 in Column 8, starting at line 42, again, 11 server.
12 asl said, thisisafile format of a 12 Q. Whenyousay Audio Level 1(1),
13 multilevel data stream. So these 13 that'sreferring to the first block marked
14 different -- they're labeled here Audio 14 45 there; right?
15 Level 1. That's coding level, meaning 15 A. Yes
16 quality level or different datarate. So 16 Q. Allright, Dr. Polish. Please
17 there'saudio. 17 pull up Exhibit 1004. That'sthe
18 | believe the first one, what's 18 Mattavelli reference.
19 labeled | guess-- | see. So Audio 19 A. Okay. I'mthere.
20 Level 1(1) isthefirst dice of audio at 20 (Exhibit 1004, Mattavelli paper
21 Level 1, and then you jump over to Audio 21 titled "Computational Graceful
22 Leve 1(2), that's the second dlice of 22  Degradation For Video Decoding," was
23 audio at that level. Sothey're 23 previously marked for identification.)
24 interleaving different quality levels of 24 Q. Okay. So Mattavelli isapaper
25 thesame audio in thisfile. 25 that was from a 1998 convention; right?
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Page 66
POLISH, Ph.D.

1

2 A. Yeah Itwasfromal1998

3 conference.

4 Q. Mattavelli isnot specifically

5 discussing wireless applications; correct?

6 A. Let'ssee. They don't

7 specifically talk about wireless. They're

8 just talking about ways of using the

9 graceful degradation of video decoding.
10 They would alow the use of MPEG on less
11 powerful processors and less powerful

Page 68
POLISH, Ph.D.

MR. GARDNER: We have no
guestions at thistime. So we can
close the deposition.

(TIME NOTED: 11:53am.)

~NOoO O WNBE

NATHANIEL POLISH
8
9

10 Subscribed and sworn to
before me this

12 systems. 11 day of , 2026.
13 Q. IsMattavelli's computational 12
14 graceful decoding essentially trading Notary Public
15 video quality for more efficient ﬁ
16 processing? 15
17 A. I'msorry. Canyou repest that? 16
18 Q. IsMattavelli's computational 17
19 graceful decoding trading video quality 18
20 for more efficient processing? 19
21 MR. GARDNER: Objection to form. 20
22 A. 1 mean, broadly speaking, 2L
.. . . . 22
23 Mattavelli is coming up with techniques 23
24 for reducing computational load at the 24
25 expense of certain aspects of video 25
Page 67 Page 69
1 POLISH, Ph.D. ; NDEX
2 quality, the same asin the Krebs patent. 3
3 It'sthe same kind of tradeoff going on, WITNESS EXAMINATION BY PAGE
4 .that you can give up cerFain thi ngs,. make ) NATHANIEL POLISH MR. McBRIDE 3
5 it less exact, make the video decoding 5
6 lessexact, but doit at lower 6
7 computational cost. ! EXHIBITS
8 Q. Whenyou say reducing 8
9 computational load, where is the o OHISH DESCRIPTION PAGE
10 computational load being reduced? Exhibit 1001 United States Patent 46
11 A. You meaninwhich device? 10 10771849
12 Q Yes. 11 ExhlblthSith;?dclmlggLD 11
13 A. Inthedecoder, which would 12 ’
14 typically be on the client. Exhibit 1003 United States 54

15 MR. McBRIDE: That'sal the
16  questions| have for now. Do you guys
17  want to take a break and --

18 MR. GARDNER: Sure.

19 MR. McBRIDE: -- | guessdo any
20  redirect.

21 (Recess)

22 (Continued on the next page to

23  dlow for signature line and jurat.)

24

25

13 Patent 6,389,473

14 Exhibit 1004 Mattavelli paper titled
"Computational Graceful

15 Degradation For Video
Decoding"

65

16
17
18
19
20
*** MR. McBRIDE of VILLEGAS & CEFO LLPretained al
21 exhibits. ***
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Page 70

CERTIFICATION

WN -

4 |, SHARON PEARCE, RDR, CRR, CRC,
5 NYRCR, aNotary Public for and within the
6 State of New York, do hereby certify:
7  That the witness whose testimony as
8 herein set forth, was duly sworn by me;
9 and that the within transcript is atrue
10 record of the testimony given by said
11 witness.
12 | further certify that | am not
13 related to any of the partiesto this
14 action by blood or marriage, and that | am
15 in no way interested in the outcome of
16 this matter.
17  IN WITNESS WHEREOF, | have hereunto
18 set my hand this 14th day of January,

19 2026.
20
21

, s
22 SHARKUN FEARUE
23 RDR, CRR, CRC, NYRCR
24 * * *
25

Page 71

; ERRATA SHEET

VERITEXT/NEW YORK REPORTING, LLC

3

CASE NAME: GOOGLE LLCv. WITHROW NETWORKS
4 INC.

DATE OF DEPOSITION: January 7, 2026
5 WITNESS NAME: NATHANIEL POLISH, Ph.D.
6 PAGE/LINE(S)/ CHANGE REASON
/ /

~

©

©

=
o

-
=

=
N

=
w

[N
I

=
3

=
o

[
]

’\’\’\|\|\‘\‘\‘\'\'\'\’\’\’\|\|\|\‘\‘\‘\'\'\'\’\
IS N R Ny R Ny N N N N N N R N R N R N N N

e
© ©

20 NATHANIEL POLISH, Ph.D.
21 SUBSCRIBED AND SWORN TO

BEFORE ME THIS DAY
22 OF , 2026.
23

NOTARY PUBLIC

24

MY COMMISSION EXPIRES
25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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