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Illustrative Claim – Claim 1 of the ’849 Patent

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein, said
audio and video segments are associated with object
parameters and supplied host path identification to form
multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects are
located using http and received by said multimedia player
from servers using a wireless connection;

playing back received multimedia objects by the multimedia
player, wherein the multimedia player is configured to play
multimedia objects in a sequence such that fluidity, video
quality and audio quality are maintained by selecting a
plurality of said multimedia objects that reflect available
network bandwidth, autonomously adjusting said selection
and playback according to the multimedia object parameters
and supplied host path identification, and by

utilizing optimized decoding processes to maintain quality
playback.

2
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Grounds 1-5

Obviousness Grounds

Basis for Challenge Under § 103(a)ClaimsGround

Carmel in view of Mattavelli1-91

Carmel in view of Wang1-92

Carmel in view of Wang and Wolters1-93

Carmel in view of Wang, Wolters, Guo, Yu, and Forecast1-94

Carmel in view of Mattavelli, Guo, Yu, and Forecast1-95
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Summary of the Issues
Ground 1 Issues:

Carmel & Carmel + Mattavelli teach “autonomously adjusting said selection and playback”1

Carmel + Mattavelli teaches maintaining fluidity2

Carmel + Mattavelli teaches “utilizing optimized decoding processes to maintain quality playback” and 
“fluidity, video quality and audio quality are maintained”

3

Ground 2 Issues:

Carmel + Wang teaches “optimized decoding processes to maintain quality playback” and maintaining 
“fluidity, video quality and audio quality”

1

A POSA would have been motivated to combine Carmel and Wang’s teachings2

Additional Issues:

Wolters teaches optimized audio decoding processes for maintaining quality playback, including 
fluidity, video quality, and audio quality 

1

Grounds 4-5 address limitations that PO does not dispute; and the Petition explains why a POSA 
would have been motivated to combine the references

2

Petitioner’s claim construction positions before the Board and the district court are consistent and 
justified; PO’s positions are not

3

PO fails to show that the “maintain quality playback” term is not a statement of intended use4
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Relevant Claim Language 

’849 patent, cls. 1, 6 & 7

6. A multimedia player comprising:

computer executable instructions stored on a non-
transitory computer readable medium which when
executed by a processor:

requests transmission of multimedia objects;

receives audio and video segments encoded in a digital
encoding format and with an encoding rate;
wherein, said audio and video segments are
associated object parameters and supplied host and
path identification to form multimedia objects; and
wherein said multimedia objects are located using
http and received by said multimedia player from
servers using a wireless connection;

plays back received multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection
and playback according to the multimedia object
parameters and supplied host path identification,
and by utilizing optimized decoding processes to
maintain quality playback.

1

2

7. A system comprising

at least one centralized content server transmitting
multimedia objects; said multimedia objects
including segmented audio and video, and
parameters and supplied host path identification;

at least one multimedia player configured to:

request transmission of multimedia objects;

receive audio and video segments encoded in a digital
encoding format and with an encoding rate;
wherein, said audio and video segments are
associated object parameters and supplied host and
path identification to form multimedia objects; and
wherein said multimedia objects are located using
http and received by said multimedia player from
servers using a wireless connection;

play back received multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection
and playback according to the multimedia object
parameters and supplied host path identification,
and by utilizing optimized decoding processes to
maintain quality playback.

1

2

See also Petition at 33-50, 65-67; 
Polish Decl. (Ex. 1002) at ¶¶256-264 

1. A method comprising:

receiving audio and video segments encoded in a
digital encoding format and with an encoding rate;
wherein, said audio and video segments are
associated with object parameters and supplied host
path identification to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia
objects are located using http and received by said
multimedia player from servers using a wireless
connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player
is configured to play multimedia objects in a
sequence such that fluidity, video quality and audio
quality are maintained by selecting a plurality of
said multimedia objects that reflect available
network bandwidth, autonomously adjusting said
selection and playback according to the multimedia
object parameters and supplied host path
identification, and by

utilizing optimized decoding processes to maintain
quality playback.

1

2
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Ground 1: Carmel + Mattavelli
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Carmel (Ex. 1003)
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Mattavelli (Ex. 1004)
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Ground 1 – Issue 1: Carmel & Carmel + Mattavelli teach 
“autonomously adjusting said selection and playback”

9

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality are
maintained by selecting a plurality of said multimedia
objects that reflect available network bandwidth,
autonomously adjusting said selection and playback
according to the multimedia object parameters and
supplied host path identification, and by

utilizing optimized decoding processes to maintain quality
playback.

See also Petition at 35-50; Reply at 2-12; 
Polish Decl. (Ex. 1002) at ¶¶173-198 

’849 patent, cl. 1.
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PO’s half-proposed construction of “adjusting said selection and 
[independently adjusting] playback” is unsupported

See also Petition at 39, 40-45; Reply at 4-11; 
Polish Decl. (Ex. 1002) at ¶¶173-196 

• PO half-proposes a construction that incorrectly requires independent adjustments to selection and playback 
(POR at 1; Sur-reply at 2-3)

• PO also suggests that adjusting playback is something additional that must be done on already-downloaded
objects. (POR at 1; Sur-reply at 2-3)

“Carmel requests transmission of next segments with
different rates in response to bandwidth limitations but
does not discuss adjusting playback of the already 
downloaded segments according to multimedia object
parameters and supplied host path identification.”

“Carmel requests transmission of next segments with
different rates in response to bandwidth limitations but
does not discuss adjusting playback of the already 
downloaded segments according to multimedia object
parameters and supplied host path identification.”

POR at 1

“The claim language is explicit: the player must adjust
two distinct things, ‘selection’ and ‘playback,’ joined by
the conjunctive ‘and.’ … The specification confirms that
‘playback’ carries a meaning independent of
‘selection.’”

“The claim language is explicit: the player must adjust
two distinct things, ‘selection’ and ‘playback,’ joined by
the conjunctive ‘and.’ … The specification confirms that
‘playback’ carries a meaning independent of
‘selection.’”

Sur-Reply at 2-3

PO’s half-proposed construction of “adjusting playback” is wrong and
inconsistent with: (i) the claim language, (ii) the ’849 written description,
and (iii) PO and its expert’s positions outside of this IPR
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• “said selection and playback” recites two intertwined  concepts:

• “playing back” of received multimedia objects is tied to their 
“by selecting” in a manner that reflects available network 
bandwidth

• adjustment is done according to (i) object parameters and (ii) 
supplied host path identification

• No support in claim language for an “already downloaded” or 
“post-download” construction (POR at 1; Sur-reply at 4)

11

PO’s half-proposed construction of “adjusting said selection and [independently 
adjusting] playback” is inconsistent with claim language

1. A method comprising:

…

playing back received multimedia 
objects by the multimedia
player, wherein the multimedia
player is configured to play
multimedia objects in a
sequence such that fluidity,
video quality and audio quality
are maintained by selecting a 
plurality of said multimedia 
objects that reflect available 
network bandwidth,
autonomously adjusting said
selection and playback
according to the multimedia
object parameters and 
supplied host path 
identification, and by

utilizing optimized decoding
processes to maintain quality
playback.

See also Petition at 35-44; Reply at 4, 10-11; 
Polish Decl. (Ex. 1002) at ¶¶188-193, 198 
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Carmel teaches “autonomously adjusting said selection and 
playback”

See also Petition at 41-44; Reply at 2-4; 
Polish Decl. (Ex. 1002) at ¶¶186-195

FIG. 6B is a flow chart illustrating the operation
of clients 30 in downloading and playing back multi-level data
stream 41 (FIG. 3D) transmitted from server 36, in accordance
with another preferred embodiment of the present invention. As
in the method of FIG. 6A, each client 30 connects to the server,
generally using a single HTTP link. After reading header 43 and,
preferably, making an initial assessment of the link bandwidth,
the client selects one of the available quality levels in the stream.
Responsive to the selection, server 36 begins to transmit data
slices at the chosen quality level. The slices are received,
decoded and output by the client.

Periodically, client 30 makes an assessment of the rate of 
data transfer over the link from the server and, if necessary, 
changes the quality level accordingly. For example, if the rate 
is low, such that time stamps 59 indicate that the slices need 
to be played as fast as or faster than they are being received, 
the client will preferably select a lower quality level if one is 
available. On the other hand, if the rate is substantially 
higher than what is needed to receive the successive slices on 
time, the client may select a higher quality level to take 
advantage of the available bandwidth.

FIG. 6B is a flow chart illustrating the operation
of clients 30 in downloading and playing back multi-level data
stream 41 (FIG. 3D) transmitted from server 36, in accordance
with another preferred embodiment of the present invention. As
in the method of FIG. 6A, each client 30 connects to the server,
generally using a single HTTP link. After reading header 43 and,
preferably, making an initial assessment of the link bandwidth,
the client selects one of the available quality levels in the stream.
Responsive to the selection, server 36 begins to transmit data
slices at the chosen quality level. The slices are received,
decoded and output by the client.

Periodically, client 30 makes an assessment of the rate of 
data transfer over the link from the server and, if necessary, 
changes the quality level accordingly. For example, if the rate 
is low, such that time stamps 59 indicate that the slices need 
to be played as fast as or faster than they are being received, 
the client will preferably select a lower quality level if one is 
available. On the other hand, if the rate is substantially 
higher than what is needed to receive the successive slices on 
time, the client may select a higher quality level to take 
advantage of the available bandwidth.

Carmel (Ex. 1003), Fig. 6B
Carmel (Ex. 1003), 10:64-11:18
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Carmel teaches “autonomously adjusting said selection and 
playback”

See also Petition at 36-37, 42-43; Reply at 2-4,  9-11; 
Polish Decl. (Ex. 1002) at ¶¶190-192, 194 

In the case of a multimedia
stream, client 30 reconstructs and outputs the
multimedia data for the appreciation of a user. Time
stamps in the data stream are used to synchronize
the data, so that the multimedia sequence is played 
back just as it was input at computer 34, preferably
with only a minimal necessary transmission and
decoding delay.

In the case of a multimedia
stream, client 30 reconstructs and outputs the
multimedia data for the appreciation of a user. Time
stamps in the data stream are used to synchronize
the data, so that the multimedia sequence is played 
back just as it was input at computer 34, preferably
with only a minimal necessary transmission and
decoding delay.

Carmel (Ex. 1003), Fig. 6B

Carmel (Ex. 1003), 10:48-54
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PO’s half-proposed construction of “adjusting said selection and [independently 
adjusting] playback” is inconsistent with written description

See also Petition at 40-44; Reply at 2-4, 9-11; 
Polish Decl. (Ex. 1002) at ¶¶186-198 

On the client side, the number of multimedia objects that
can be buffered in memory is based on the size of the first
multimedia object The amount of free memory available and the 
processing of further multimedia objects in the sequence can be 
optional and dependent on whether the implementation allows 
the modification of object parameters between multimedia 
objects (such as the size of the visual frame or the sample rate of 
the audio stream). The buffering and playback of multimedia 
objects in a synchronized fashion is critical to fluid playback.

On the client side, the number of multimedia objects that
can be buffered in memory is based on the size of the first
multimedia object The amount of free memory available and the 
processing of further multimedia objects in the sequence can be 
optional and dependent on whether the implementation allows 
the modification of object parameters between multimedia 
objects (such as the size of the visual frame or the sample rate of 
the audio stream). The buffering and playback of multimedia 
objects in a synchronized fashion is critical to fluid playback.

’849 patent (Ex. 1001) at 3:36-45
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The passage from the ’849 specification PO identifies does not support PO’s half-proposed 
construction of “adjusting said selection and [independently adjusting] playback”

1. A method comprising:

…

playing back received multimedia
objects by the multimedia
player, wherein the multimedia
player is configured to play
multimedia objects in a
sequence such that fluidity,
video quality and audio quality
are maintained by selecting a
plurality of said multimedia
objects that reflect available
network bandwidth,
autonomously adjusting said
selection and playback
according to the multimedia
object parameters and
supplied host path
identification, and by

utilizing optimized decoding
processes to maintain quality
playback.

See also Petition at 40-44; Reply at 2-4, 9-11; 
Polish Decl. (Ex. 1002) at ¶¶186-198 

After configuring the audio and/or video decoding components of the
multimedia object player, the object player may choose to either delay playback 
until the multimedia object buffers in memory have filled or may begin playback 
immediately while requesting the next multimedia object concurrently. This 
decision can be based on the speed at which the multimedia objects are 
retrieved versus the playback time of each multimedia object, the latency of
requests for multimedia objects or the number of multimedia objects that can be
stored in memory at once.
…

The retrieval and playback of multimedia objects continues until the last
multimedia object in the sequence has been completely retrieved and its playback
has finished.

After configuring the audio and/or video decoding components of the
multimedia object player, the object player may choose to either delay playback 
until the multimedia object buffers in memory have filled or may begin playback 
immediately while requesting the next multimedia object concurrently. This 
decision can be based on the speed at which the multimedia objects are 
retrieved versus the playback time of each multimedia object, the latency of
requests for multimedia objects or the number of multimedia objects that can be
stored in memory at once.
…

The retrieval and playback of multimedia objects continues until the last
multimedia object in the sequence has been completely retrieved and its playback
has finished.

’849 patent (Ex. 1001) at 8:48-9:3
See PO Sur-Reply at 2-3

’849 patent:

• No mention of “adjusting” playback – just a decision on whether to delay
or begin playback

• No mention of “selecting” in a manner that reflects available bandwidth
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Carmel’s teachings materially match what PO identifies from the ’849 
specification as disclosing “adjusting playback”

See also Petition at 40-44; Reply at 2-4, 9-11; 
Polish Decl. (Ex. 1002) at ¶¶186-198 

Compare

FIG. 6B is a flow chart illustrating the operation
of clients 30 in downloading and playing back multi-level data
stream 41 (FIG. 3D) transmitted from server 36, in accordance
with another preferred embodiment of the present invention. As
in the method of FIG. 6A, each client 30 connects to the server,
generally using a single HTTP link. After reading header 43 and,
preferably, making an initial assessment of the link bandwidth,
the client selects one of the available quality levels in the stream.
Responsive to the selection, server 36 begins to transmit data
slices at the chosen quality level. The slices are received,
decoded and output by the client.

Periodically, client 30 makes an assessment of the rate of 
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is 
low, such that time stamps 59 indicate that the slices need to be 
played as fast as or faster than they are being received, the client 
will preferably select a lower quality level if one is available. On
the other hand, if the rate is substantially higher than what is
needed to receive the successive slices on time, the client may
select a higher quality level to take advantage of the available
bandwidth.

FIG. 6B is a flow chart illustrating the operation
of clients 30 in downloading and playing back multi-level data
stream 41 (FIG. 3D) transmitted from server 36, in accordance
with another preferred embodiment of the present invention. As
in the method of FIG. 6A, each client 30 connects to the server,
generally using a single HTTP link. After reading header 43 and,
preferably, making an initial assessment of the link bandwidth,
the client selects one of the available quality levels in the stream.
Responsive to the selection, server 36 begins to transmit data
slices at the chosen quality level. The slices are received,
decoded and output by the client.

Periodically, client 30 makes an assessment of the rate of 
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is 
low, such that time stamps 59 indicate that the slices need to be 
played as fast as or faster than they are being received, the client 
will preferably select a lower quality level if one is available. On
the other hand, if the rate is substantially higher than what is
needed to receive the successive slices on time, the client may
select a higher quality level to take advantage of the available
bandwidth.

Carmel (Ex. 1003), 10:64-11:18

After configuring the audio and/or video decoding
components of the multimedia object player, the object player
may choose to either delay playback until the multimedia object
buffers in memory have filled or may begin playback 
immediately while requesting the next multimedia object
concurrently. This decision can be based on the speed at which 
the multimedia objects are retrieved versus the playback time 
of each multimedia object, the latency of requests for
multimedia objects or the number of multimedia objects that can
be stored in memory at once.
…

The retrieval and playback of multimedia objects continues
until the last multimedia object in the sequence has been
completely retrieved and its playback has finished.

After configuring the audio and/or video decoding
components of the multimedia object player, the object player
may choose to either delay playback until the multimedia object
buffers in memory have filled or may begin playback 
immediately while requesting the next multimedia object
concurrently. This decision can be based on the speed at which 
the multimedia objects are retrieved versus the playback time 
of each multimedia object, the latency of requests for
multimedia objects or the number of multimedia objects that can
be stored in memory at once.
…

The retrieval and playback of multimedia objects continues
until the last multimedia object in the sequence has been
completely retrieved and its playback has finished.

’849 patent (Ex. 1001) at 8:48-9:3
See PO Sur-Reply at 2-3

’849 patent:

Carmel:
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Carmel teaches “autonomously adjusting said selection and 
playback”

See also Petition at 39-40, 50-52; Reply at 8-9; 
Polish Decl. (Ex. 1002) at ¶¶149, 169, 182

Goldman Tr. (Ex. 1085), 30:8-16  

Patent Owner’s expert, Mr. Goldman, acknowledged the connection taught by Carmel between download rate 
and the replay rate, and Carmel explicitly connects replay rate to playback.

Goldman Decl. from Carmel Reexam (Ex. 1081) at 11

Carmel (Ex. 1003) at cl. 8
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PO’s half-proposed construction of “adjusting said selection and [independently 
adjusting] playback is inconsistent with PO’s positions in the litigation

See also Petition at 40-44; Reply at 4-8; 
Polish Decl. (Ex. 1002) at ¶196 

Ex. 1083 at 0014
See Reply at 5



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 19

PO’s half-proposed construction of “adjusting said selection and 
playback” is inconsistent with PO’s position in the litigation

See also Petition at 39; Reply at 4-5; 
Polish Decl. (Ex. 1002) at ¶¶181, 196 

Reply at 4-5,
citing Ex1055 at 053
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Carmel’s teachings materially match what PO alleged “explicitly” describes 
adjusting playback in its infringement allegations

See also Petition at 35-44; Reply at 2-5; 
Polish Decl. (Ex. 1002) at ¶¶181, 189-194, 196  

Compare

FIG. 6B is a flow chart illustrating the operation
of clients 30 in downloading and playing back multi-level data
stream 41 (FIG. 3D) transmitted from server 36, in accordance
with another preferred embodiment of the present invention. As
in the method of FIG. 6A, each client 30 connects to the server,
generally using a single HTTP link. After reading header 43 and,
preferably, making an initial assessment of the link bandwidth,
the client selects one of the available quality levels in the stream.
Responsive to the selection, server 36 begins to transmit data
slices at the chosen quality level. The slices are received,
decoded and output by the client.

Periodically, client 30 makes an assessment of the rate of
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is 
low, such that time stamps 59 indicate that the slices need to 
be played as fast as or faster than they are being received, the 
client will preferably select a lower quality level if one is 
available. On the other hand, if the rate is substantially higher
than what is needed to receive the successive slices on time, the
client may select a higher quality level to take advantage of the
available bandwidth.

FIG. 6B is a flow chart illustrating the operation
of clients 30 in downloading and playing back multi-level data
stream 41 (FIG. 3D) transmitted from server 36, in accordance
with another preferred embodiment of the present invention. As
in the method of FIG. 6A, each client 30 connects to the server,
generally using a single HTTP link. After reading header 43 and,
preferably, making an initial assessment of the link bandwidth,
the client selects one of the available quality levels in the stream.
Responsive to the selection, server 36 begins to transmit data
slices at the chosen quality level. The slices are received,
decoded and output by the client.

Periodically, client 30 makes an assessment of the rate of
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is 
low, such that time stamps 59 indicate that the slices need to 
be played as fast as or faster than they are being received, the 
client will preferably select a lower quality level if one is 
available. On the other hand, if the rate is substantially higher
than what is needed to receive the successive slices on time, the
client may select a higher quality level to take advantage of the
available bandwidth.

Ex. 1055 at 053
See Reply at 2-5

PO’s infringement allegations (Ex. 1055):

Carmel:

YouTube engineering documentation explicitly states that the
YouTube player (on the client) autonomously (i.e., without server-
side intervention) adjusts the video playback.

YouTube engineering documentation explicitly states that the
YouTube player (on the client) autonomously (i.e., without server-
side intervention) adjusts the video playback.

Carmel (Ex. 1003), 10:64-11:18
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Carmel + Mattavelli teaches “autonomously adjusting said selection 
and playback” even under PO’s incorrect, half-proposed construction

See also Petition at 44-50; Reply at 11-12; 
Polish Decl. (Ex. 1002) at ¶¶197-208, 209-222 

197. Additionally, as discussed in greater detail below for claim element 1[c.iv]
and incorporated here, Mattavelli also teaches autonomously adjusting the playback
of received multimedia objects according to multimedia object parameters. In short,
Mattavelli teaches techniques for computational graceful degradation for decoding 
in which object parameters (including, e.g., decoding complexity metadata that is 
available with the MPEG-4 standard) are used to determine when and by how much 
to adjust the decoding/playback of received video segments in view of processor 
constraints of the decoder/multimedia player. (See Mattavelli at 2309 (…), 2311
(…), 2311-12.)

197. Additionally, as discussed in greater detail below for claim element 1[c.iv]
and incorporated here, Mattavelli also teaches autonomously adjusting the playback
of received multimedia objects according to multimedia object parameters. In short,
Mattavelli teaches techniques for computational graceful degradation for decoding 
in which object parameters (including, e.g., decoding complexity metadata that is 
available with the MPEG-4 standard) are used to determine when and by how much 
to adjust the decoding/playback of received video segments in view of processor 
constraints of the decoder/multimedia player. (See Mattavelli at 2309 (…), 2311
(…), 2311-12.)

Polish Decl. (Ex. 1002) at ¶197
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Carmel + Mattavelli teaches “autonomously adjusting said selection 
and playback”

See also Petition at 44-50; Reply at 11-12; 
Polish Decl. (Ex. 1002) at ¶¶197-208, 209-222

Mattavelli (Ex. 1004) 
at 2311

Mattavelli (Ex. 1004) at 
2312

Mattavelli (Ex. 1004) 
at 2309
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Carmel + Mattavelli teaches “autonomously adjusting said selection 
and playback”

See also Petition at 21-22, 44-45; Reply at 11-12; 
Polish Decl. (Ex. 1002) at ¶¶93, 137, 197, 204, 231 n. 10    

Mattavelli (Ex. 1004) at 2311
Mattavelli (Ex. 1004) at 2309

• In the POR, PO failed to challenge or dispute Petitioner’s showing that the 
complexity prediction information included in the MPEG-4 standard is an 
“object parameter” associated with multimedia objects (claim element 1[a.ii])

• See Petition at 21-22, 44-45; POR at 33-34
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Carmel + Mattavelli teaches “autonomously adjusting said selection 
and playback”

See also Petition at 3,45; Reply at 12-13, 13 n.3; 
Polish Decl. (Ex. 1002) at ¶75

In re Merck & Co., Inc., 800 F. 2d 1091, 1097 (Fed. Cir. 1986)

“Non-obviousness cannot be established by attacking 
references individually where the rejection is based upon the 
teachings of a combination of references.”

“Non-obviousness cannot be established by attacking 
references individually where the rejection is based upon the 
teachings of a combination of references.”

• PO attacks Mattavelli and Carmel individually; not the proposed combination of 
Carmel + Mattavelli (E.g., PO Sur-Reply at 18-19)
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Ground 1 – Issue 2: Carmel + Mattavelli teaches maintaining fluidity

25

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality are
maintained by selecting a plurality of said multimedia
objects that reflect available network bandwidth,
autonomously adjusting said selection and playback
according to the multimedia object parameters and
supplied host path identification, and by

utilizing optimized decoding processes to maintain quality
playback.

See also Petition at 33-50, 50-55; Reply at 12-19, 20-24; 
Polish Decl. (Ex. 1002) at ¶¶168-208, 209-222 

’849 patent, cl. 1.
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The written description’s only disclosure of “fluid” playback materially matches 
Carmel’s teachings relied on in the Petition

See also Petition at 36-37, 42-44; Reply at 9-10; 
Polish Decl. (Ex. 1002) at ¶¶189-193 

Compare

The buffering and playback of multimedia 
objects in a synchronized fashion is critical to fluid 
playback.

’849 (Ex. 1001) at 3:43-45
See POR at 34

’849 patent: Carmel:

In the case of a multimedia stream, client 30 reconstructs 
and outputs the multimedia data for the appreciation of a 
user. Time stamps in the data stream are used to 
synchronize the data, so that the multimedia sequence is 
played back just as it was input at computer 34, preferably
with only a minimal necessary transmission and decoding
delay.

Carmel (Ex. 1003), 10:48-54; 
see also id., 7:28-41, 10:64-11:18,  Fig. 6B 
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Patent Owner’s IPR Position on “Fluidity”

“‘Fluidity’ refers to the smoothness and continuity of playback as perceived by the
viewer, specifically the absence of jitter, freezes, or choppiness.”

POR at 34

“Petitioner’s assumption that playing back a sequence in real-time and in the order
it was input is equivalent to maintaining fluidity is incorrect.”

POR at 36

“In order for playback to be fluid, the three steps claimed in the ’849 Patent must
be taken.”

POR at 35, 40
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In the litigation, PO recognized that the claim language is satisfied when 
“[m]edia fluidity and quality are maintained” using multi-level streaming

See also Petition at 40-44; Reply at 4-8; 
Polish Decl. (Ex. 1002) at ¶196 

Ex. 1083 at 0014
See Reply at 5
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Carmel alone teaches maintaining fluidity in the face of bandwidth 
constraints

See also Petition at 7-10, 33-44; Reply at 12-16; 
Polish Decl. (Ex. 1002) at ¶¶78-88, 114, 149, 171, 173-185

In the case of a multimedia
stream, client 30 reconstructs and outputs the
multimedia data for the appreciation of a user.
Time stamps in the data stream are used to
synchronize the data, so that the multimedia
sequence is played back just as it was input
at computer 34, preferably with only a minimal
necessary transmission and decoding delay.

In the case of a multimedia
stream, client 30 reconstructs and outputs the
multimedia data for the appreciation of a user.
Time stamps in the data stream are used to
synchronize the data, so that the multimedia
sequence is played back just as it was input
at computer 34, preferably with only a minimal
necessary transmission and decoding delay.

Carmel (Ex. 1003), 10:48-54
Carmel, 

Figure 6B
(Ex1003)

Periodically, client 30 makes an assessment of the rate of
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is 
low, such that time stamps 59 indicate that the slices need to 
be played as fast as or faster than they are being received, the 
client will preferably select a lower quality level if one is 
available. On the other hand, if the rate is substantially higher
than what is needed to receive the successive slices on time, the
client may select a higher quality level to take advantage of the
available bandwidth.

Periodically, client 30 makes an assessment of the rate of
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is 
low, such that time stamps 59 indicate that the slices need to 
be played as fast as or faster than they are being received, the 
client will preferably select a lower quality level if one is 
available. On the other hand, if the rate is substantially higher
than what is needed to receive the successive slices on time, the
client may select a higher quality level to take advantage of the
available bandwidth.

Carmel (Ex.1003), 10:64-11:18

A method for real-time broadcasting from
a transmitting computer to one or more client
computers over a network, including providing at
the transmitting computer a data stream having a
given data rate, and dividing the stream into a
sequence of slices, each slice having a
predetermined data size associated therewith.

A method for real-time broadcasting from
a transmitting computer to one or more client
computers over a network, including providing at
the transmitting computer a data stream having a
given data rate, and dividing the stream into a
sequence of slices, each slice having a
predetermined data size associated therewith.

Carmel (Ex. 1003), Abstract

Preferably, each file also includes one or more time 
stamps, indicating a real time at which the data in the file 
were recorded or an elapsed time relative to the beginning of 
stream 40. … Computer 34 monitors the time codes as file 40 is
transmitted, and clients 30 similarly monitor the time codes as 
the file is received, in order to ensure that the transmission or 
reception is “keeping up” with the input of the data to the 
computer. In the event that a lag is detected, steps are taken to
increase the data transmission or reception rate.

Preferably, each file also includes one or more time 
stamps, indicating a real time at which the data in the file 
were recorded or an elapsed time relative to the beginning of 
stream 40. … Computer 34 monitors the time codes as file 40 is
transmitted, and clients 30 similarly monitor the time codes as 
the file is received, in order to ensure that the transmission or 
reception is “keeping up” with the input of the data to the 
computer. In the event that a lag is detected, steps are taken to
increase the data transmission or reception rate.

Carmel (Ex.1003), 7:28-42
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PO’s infringement allegations assert that “fluidity, video quality, and audio quality are 
maintained based on multiple versions of each stream that fit available bandwidth”

See also Petition at 39; Reply at 16-19; 
Polish Decl. (Ex. 1002) at ¶181

Ex. 1055 at 050-052
See Petition, 39; Reply, 16-17
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Carmel teaches maintaining fluidity, video quality, and audio quality based on multiple 
versions of each stream that fit available bandwidth

See also Petition at 7-10, 17, 19-20, 37-45; Reply at 12-19; 
Polish Decl. (Ex. 1002) at ¶¶188-196 

Ex. 1055 at 050-052
See Petition, 39; Reply, 16-17

Compare

PO’s infringement allegations: PO Expert’s declaration re: Carmel:

Goldman Decl. from Carmel Reexam (Ex. 1081) at 9-10
See also Carmel (Ex. 1003), 8:56-9:9; 10:64-11:18,  Figs. 3D, 6B 
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PO’s expert used the term “real-time” to characterize a streaming  
system/process that operates fast enough to provide fluid playback 

See also Petition at 7,13, 37; Reply at 15, 23-24; 
Polish Decl. (Ex. 1002) at ¶¶78, 114, 124, 178, 184-185  

Goldman 4/7/26 Tr. (Ex. 1085), 22:1-4 

Goldman Decl. from Carmel 
Reexam (Ex. 1081) at 9-10

Goldman 7/21/25 Tr. (Ex. 1080), 65:4-14 

E.g., re: Carmel’s teachings:E.g., re: the ’849 patent’s disclosure:
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Carmel’s teachings connect transmission/download rates to replay 
rates and playback fluidity

Again, Patent Owner’s expert, Mr. Goldman, acknowledged the connection taught by Carmel between 
download rate and the replay rate

See also Petition at 39-40, 50-52; Reply at 8-9; 
Polish Decl. (Ex. 1002) at ¶¶149, 169, 182  

Goldman Decl. from Carmel Reexam (Ex. 1081) at 11

Carmel (Ex. 1003) at cl. 8
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The ’849 patent uses the term “real-time” to characterize 
systems/processes that operate fast enough to provide fluid playback 

In cases where the device is unable to decode the video stream 
in real-time, a faster but less accurate IDCT algorithm can be 
used to process these residue values. Furthermore, to minimize
the effect of the less accurate IDCT algorithm, this step is taken
first on chrominance pixel residues, but can also occur for
luminance pixel residues as required.

’849 (Ex. 1001) at 12:12-18, Fig. 8

’849 patent:

The current methods of distributing multimedia data over the
wireless Internet to mobile clients are constrained by existing
wireless bandwidth, and the real-time decoding, processing and 
displaying of multimedia content with limited hardware
capabilities.

’849 (Ex. 1001) at 1:13-17

The Chen's IDCT algorithm is optimized, but the processing 
time consumed by the standard Chen implementation is to 
great for real-time decoding on limited devices. Hence, FIG.
11 is a flow diagram illustrating a novel use of Chen's algorithm
in the multimedia object players 10 and 11.

’849 (Ex. 1001) at 12:63-13:1

See also Reply at 15, 23-24; 
Polish Decl. (Ex. 1002) at ¶¶61, 63-64 
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PO’s claimed steps that result in maintaining fluidity

’849 patent, cls. 1, 6 & 7

6. A multimedia player comprising:

computer executable instructions stored on a non-
transitory computer readable medium which when
executed by a processor:

requests transmission of multimedia objects;

receives audio and video segments encoded in a digital
encoding format and with an encoding rate;
wherein, said audio and video segments are
associated object parameters and supplied host and
path identification to form multimedia objects; and
wherein said multimedia objects are located using
http and received by said multimedia player from
servers using a wireless connection;

plays back received multimedia objects in a sequence
such that fluidity, video quality and audio
quality are maintained by selecting a plurality of
said multimedia objects that reflect available
network bandwidth, autonomously adjusting said 
selection and playback according to the
multimedia object parameters and supplied host
path identification, and by utilizing optimized 
decoding processes to maintain quality playback.

1a

2

7. A system comprising

at least one centralized content server transmitting
multimedia objects; said multimedia objects
including segmented audio and video, and
parameters and supplied host path identification;

at least one multimedia player configured to:

request transmission of multimedia objects;

receive audio and video segments encoded in a digital
encoding format and with an encoding rate;
wherein, said audio and video segments are
associated object parameters and supplied host and
path identification to form multimedia objects; and
wherein said multimedia objects are located using
http and received by said multimedia player from
servers using a wireless connection;

play back received multimedia objects in a sequence
such that fluidity, video quality and audio
quality are maintained by selecting a plurality of
said multimedia objects that reflect available
network bandwidth, autonomously adjusting said 
selection and playback according to the
multimedia object parameters and supplied host
path identification, and by utilizing optimized 
decoding processes to maintain quality playback.

1a

2

See also Petition at 33-50, 65-67; 
Polish Decl. (Ex. 1002) at ¶¶256-264 

1. A method comprising:

receiving audio and video segments encoded in a
digital encoding format and with an encoding rate;
wherein, said audio and video segments are
associated with object parameters and supplied host
path identification to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia
objects are located using http and received by said
multimedia player from servers using a wireless
connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player
is configured to play multimedia objects in a
sequence such that fluidity, video quality and
audio quality are maintained by selecting a
plurality of said multimedia objects that reflect
available network bandwidth, autonomously 
adjusting said selection and playback according
to the multimedia object parameters and supplied
host path identification, and by

utilizing optimized decoding processes to maintain
quality playback.

1a

2

1b

1b

1b
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Mattavelli teaches maintaining fluidity versus using un-fluid alternatives, such as 
skipping frames, that result in interruptions when resources are overtaxed

Mattavelli (Ex. 1004) 
at 2309-10Mattavelli (Ex. 1004) at 2309

See also Petition at 45-50, 50-55; Reply at 20, 22-24; 
Polish Decl. (Ex. 1002) at ¶¶199-205, 209-222 
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Carmel + Mattavelli teaches maintaining fluidity

See also Petition at 33-50, 50-55; Reply at 12-19, 20-24; 
Polish Decl. (Ex. 1002) at ¶¶200, 209-222

215. A person of ordinary skill in the art would have been motivated to 
combine the complementary methods and techniques taught by Carmel and 
Mattavelli to form a streaming system that is more robust and better able to handle
these multiple known potential bottlenecks or constraints in the chain of
transmission of a multimedia bitstream from its source to the end user in a way that
provides the best possible playback experience. A person of ordinary skill in the art 
would have recognized that a multimedia streaming system would potentially be 
subject to constraints on (i) available network bandwidth, (ii) multimedia player 
processing resources, or (iii) both at the same time, and would have been motivated 
to apply Mattavelli’s teachings regarding CGD decoding techniques to the 
multimedia player/decoder on the (wireless) client 30 taught by Carmel to 
mitigate/address both of these known problems or bottlenecks in providing the best 
possible streaming playback performance.

215. A person of ordinary skill in the art would have been motivated to 
combine the complementary methods and techniques taught by Carmel and 
Mattavelli to form a streaming system that is more robust and better able to handle
these multiple known potential bottlenecks or constraints in the chain of
transmission of a multimedia bitstream from its source to the end user in a way that
provides the best possible playback experience. A person of ordinary skill in the art 
would have recognized that a multimedia streaming system would potentially be 
subject to constraints on (i) available network bandwidth, (ii) multimedia player 
processing resources, or (iii) both at the same time, and would have been motivated 
to apply Mattavelli’s teachings regarding CGD decoding techniques to the 
multimedia player/decoder on the (wireless) client 30 taught by Carmel to 
mitigate/address both of these known problems or bottlenecks in providing the best 
possible streaming playback performance.

Polish Decl. (Ex. 1002) at ¶215

• The combined teachings of Carmel and Mattavelli teach maintaining fluidity 
(and video and audio quality) in view of resource constraints, including 
constraints on bandwidth and processing resources
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The Challenged Claims are not limited to mobile devices

See also Petition at 29-32; Reply at 15-16; 
Polish Decl. (Ex. 1002) at ¶¶136, 160-164

Goldman 4/7/26 Tr. (Ex. 1085), 5:19-6:2

• Challenged claims recite using a 
“wireless connection;” not mobile device

• PO’s expert admitted that, e.g., laptops 
can use wireless connections

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality are
maintained by selecting a plurality of said multimedia
objects that reflect available network bandwidth,
autonomously adjusting said selection and playback
according to the multimedia object parameters and
supplied host path identification, and by

utilizing optimized decoding processes to maintain quality
playback.

’849 patent, cl. 1.
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Ground 1 – Issue 3: Carmel + Mattavelli teaches “utilizing optimized decoding processes to 
maintain quality playback” and “fluidity, video quality and audio quality are maintained”

39

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection and
playback according to the multimedia object
parameters and supplied host path identification, and
by

utilizing optimized decoding processes to maintain
quality playback.

See also Petition at 44-50, 50-55; Reply at 20-24; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 

’849 patent, cl. 1.
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PO’s critique of Mattavelli rests on an incorrect construction of “maintain” that is 
inconsistent with the claims, specification, and PO’s positions outside of this IPR

“Degrading is not maintaining video quality.”
POR at 45

• PO’s de facto construction of “maintaining” is incorrect and inconsistent with:

• ’849 claim language

• ’849 written description

• PO expert’s sworn testimony in district court

• PO offers a de facto construction of “maintaining” fluidity, video quality, and 
audio quality to mean that there can never be any change (degradation) in 
any of these characteristics, regardless for how long, for what reason, or for 
what purpose (such as preserving fluidity at the expense of visual quality).

See also Petition at 44-50, 50-55; Reply at 20-24; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 
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PO’s de facto construction of “maintaining” is inconsistent with the Challenged Claims

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection 
and playback according to the multimedia object
parameters and supplied host path identification, and
by

utilizing optimized decoding processes to maintain
quality playback.

’849 patent, cl. 1.

1a

See also Reply at 20-21; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 

1b

2
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PO’s de facto construction of “maintaining” is inconsistent with the ’849 specification

[T]he invention provides novel optimizations for digital video decoding.
Some of these optimizations can then be used by an expert assessment
process, whereby, the decoder maintains a state information list of short-
cuts, related to perceived frame rate in a sorted list starting with those that
will decrease output quality the least, to those that will decrease output 
quality the most but have the most impact on decoding speed. The client 
player-decoder dynamically adjusts how many shortcuts must be taken.
These short-cuts are specifically designed to drastically reduce the 
number of computations necessary at certain critical steps in the video 
decoding process at the cost video output quality. This allows the video
decoder to scale in complexity based on the processing power of the device
being used. It also allows users to experience multimedia playback despite
the limitations of the device they may be using.

[T]he invention provides novel optimizations for digital video decoding.
Some of these optimizations can then be used by an expert assessment
process, whereby, the decoder maintains a state information list of short-
cuts, related to perceived frame rate in a sorted list starting with those that
will decrease output quality the least, to those that will decrease output 
quality the most but have the most impact on decoding speed. The client 
player-decoder dynamically adjusts how many shortcuts must be taken.
These short-cuts are specifically designed to drastically reduce the 
number of computations necessary at certain critical steps in the video 
decoding process at the cost video output quality. This allows the video
decoder to scale in complexity based on the processing power of the device
being used. It also allows users to experience multimedia playback despite
the limitations of the device they may be using.

’849 patent, 4:7-23

See also Reply at 20-21; 
Polish Decl. (Ex. 1002) at ¶64
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PO’s de facto construction of “maintaining” is inconsistent with the ’849 specification

In addition to various arithmetic optimizations performed the video
decoding process of the multimedia object players 10 and 11, shown in the
flow diagram of FIG. 9, uses faster motion compensation without
bilinear interpolation when less quality but faster processing is 
required.

In addition to various arithmetic optimizations performed the video
decoding process of the multimedia object players 10 and 11, shown in the
flow diagram of FIG. 9, uses faster motion compensation without
bilinear interpolation when less quality but faster processing is 
required.

’849 patent, 12:12-29

’849 patent, Fig. 9

See also Reply at 20-21; 
Polish Decl. (Ex. 1002) at ¶64
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PO’s de facto construction of “maintaining” is inconsistent with the ’849 specification

The highest quality is consistent with the video codec specification and 
displays a correct image. A medium quality level indicates that certain time 
consuming short-cuts are made with some impact on image quality. A low 
quality level indicates that drastic reductions in display quality are made to 
improve processing time—the output video can be unrecognizable at times
and as a result this level is used only in drastic cases of a sudden drop in
processor availability.

The highest quality is consistent with the video codec specification and 
displays a correct image. A medium quality level indicates that certain time 
consuming short-cuts are made with some impact on image quality. A low 
quality level indicates that drastic reductions in display quality are made to 
improve processing time—the output video can be unrecognizable at times
and as a result this level is used only in drastic cases of a sudden drop in
processor availability.

’849 patent, 13:60-14:15, Fig. 13

See also Reply at 20-21; 
Polish Decl. (Ex. 1002) at ¶64
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PO’s de facto construction of “maintaining” is inconsistent with its expert’s positions 
outside of this IPR

Goldman 7/21/25 Tr. (Ex. 1080), 37:2-8

See also Reply at 21-22; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 
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PO’s de facto construction of “maintaining” is inconsistent with its expert’s positions 
outside of this IPR

Goldman 7/21/25 Tr. (Ex. 1080), 25:6-11

Goldman 7/21/25 Tr. (Ex. 1080), 27:13-24

See also Reply at 21-22; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 
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PO’s de facto construction of “maintaining” is inconsistent with its expert’s positions 
outside of this IPR

Goldman 7/21/25 Tr. (Ex. 1080), 40:9-17

Goldman 7/21/25 Tr. (Ex. 1080), 115:14-18

Goldman 7/21/25 Tr. (Ex. 1080), 116:19-21

Goldman 7/21/25 Tr. (Ex. 1080), 108:19-22

See also Reply at 21-22; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 
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Mattavelli teaches “utilizing optimized decoding processes to maintain quality playback” 
and “fluidity, video quality and audio quality are maintained”

See also Petition at 44-50, 50-55; Reply at 20-22; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222

Mattavelli (Ex. 1004) at 2309

Compare

Goldman 7/21/25 Tr. (Ex. 1080), 115:14-18

Goldman 7/21/25 Tr. (Ex. 1080), 116:19-21

Goldman 7/21/25 Tr. (Ex. 1080), 108:19-22

Mattavelli:PO’s expert on what the ’849 patent discloses:

Mattavelli (Ex. 1004) at 2309

Mattavelli (Ex. 1004) at 2311-12

Obviously for any Allocated Decoding Time the 
goal is to respect the real-time constraints with the 
lowest degradation in the video/audio content.

Obviously for any Allocated Decoding Time the 
goal is to respect the real-time constraints with the 
lowest degradation in the video/audio content.
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Again: Mattavelli teaches maintaining fluidity versus using un-fluid alternatives, such 
as skipping frames, that result in interruptions when resources are overtaxed 

Mattavelli (Ex. 1004) 
at 2309-10Mattavelli (Ex. 1004) at 2309

See also Petition at 44-50, 50-55; Reply at 23-24; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 
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Mattavelli still satisfies the “maintaining” limitations even under PO’s incorrect de facto 
construction

Mattavelli (Ex. 1004) at 2312

Goldman 7/21/25 Tr. (Ex. 1080), 67:8-13

See also Petition at 44-50, 50-55; Reply at 22-23; 
Polish Decl. (Ex. 1002) at ¶¶199-208, 209-222 
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Carmel + Mattavelli teaches “utilizing optimized decoding processes 
to maintain quality playback,” including maintaining “audio quality”

See also Petition at 49-50; Reply at 26; 
Polish Decl. (Ex. 1002) at ¶¶206-208 

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection and
playback according to the multimedia object
parameters and supplied host path identification, and
by

utilizing optimized decoding processes to maintain 
quality playback.

’849 patent, cl. 1.
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Carmel + Mattavelli teaches “utilizing optimized decoding processes 
to maintain quality playback,” including maintaining “audio quality”

• Claim 1 (and claims 6 & 7) only require use of “optimized decoding processes”

• Not optimized video decoding processes and optimized audio decoding processes

• Use of optimized video decoding processes can act to maintain fluidity, video 
quality, and audio quality

9. The method according to claim 1, wherein the
object parameters and supplied identification of the
first player received multimedia object define a
sequence of similar multimedia objects and
configure the player accordingly, using object
parameters and video decoding optimization, such
that fluidity, video and audio quality are 
maintained.

’849 patent, cl. 9

See also Petition at 49-50, 68-70; Reply at 26; 
Polish Decl. (Ex. 1002) at ¶¶206-208, 270-275 
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Carmel + Mattavelli teaches “utilizing optimized decoding processes 
to maintain quality playback,” including maintaining “audio quality”

• To the extent it has not forfeited this argument by failing to raise it until its Sur-
Reply (compare POR at 42-47 with Sur-Reply at 18), PO’s assertion that 
Mattavelli fails to teach maintaining audio quality is also mistaken

• Mattavelli teaches its CGD techniques are beneficial to maintaining fluidity, 
video, and audio quality

Mattavelli (Ex. 1004) at 2311-12

206 … This is so because “audio compression is built on many of 
the same principles as video compression” (EX1020 at 322) and a 
person of ordinary skill in the art would have appreciated and 
found obvious that the same graceful degradation principles taught 
by Mattavelli would be beneficial to employ in circumstances 
where the audio decompression demands were high/complex but 
the decoder processing resources were constrained. … 

206 … This is so because “audio compression is built on many of 
the same principles as video compression” (EX1020 at 322) and a 
person of ordinary skill in the art would have appreciated and 
found obvious that the same graceful degradation principles taught 
by Mattavelli would be beneficial to employ in circumstances 
where the audio decompression demands were high/complex but 
the decoder processing resources were constrained. … 

Polish Decl. (Ex.1002) at ¶206

Obviously for any Allocated Decoding 
Time the goal is to respect the real-time 
constraints with the lowest degradation in 
the video/audio content.

Obviously for any Allocated Decoding 
Time the goal is to respect the real-time 
constraints with the lowest degradation in 
the video/audio content.

See also Petition at 49-50; Reply at 26; 
Polish Decl. (Ex. 1002) at ¶¶206-208 
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Ground 2: Carmel + Wang
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Ground 2 – Issue 1: Carmel + Wang teaches “optimized decoding processes to maintain 
quality playback” and maintaining “fluidity, video quality and audio quality”

55

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection and
playback according to the multimedia object
parameters and supplied host path identification, and
by

utilizing optimized decoding processes to maintain
quality playback.

See also Petition at 70-78; Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 

’849 patent, cl. 1.
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Wang teaches “optimized decoding processes to maintain quality 
playback” and maintaining “fluidity, video quality and audio quality”

280. Wang teaches a “platform-based MPEG-4
Advanced Video Coding (AVC) decoder with block
level pipelining” that optimizes the decoding hardware
and software so that resource-constrained mobile
devices can decode MPEG-4 AVC encoded data fast 
enough to utilize this compression standard and 
benefit from the higher image quality it can provide.

280. Wang teaches a “platform-based MPEG-4
Advanced Video Coding (AVC) decoder with block
level pipelining” that optimizes the decoding hardware
and software so that resource-constrained mobile
devices can decode MPEG-4 AVC encoded data fast 
enough to utilize this compression standard and 
benefit from the higher image quality it can provide.

Polish Decl. (Ex.1002) at ¶280

Wang (Ex.1007) at 51

See also Petition at 70-78; Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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Wang teaches “optimized decoding processes”

Wang (Ex.1007) at 51
Wang (Ex.1007) at 53-54

See also Petition at 70-78; Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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Patent Owner’s Position

“Wang’s decoder is intended to improve throughput, not maintain quality
playback.”

POR at 49
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“Optimized decoding processes” increase decoding speed to provide 
and maintain quality playback

‘849 Patent, 12:25-29

In addition to various arithmetic optimizations performed
the video decoding process of the multimedia object
players 10 and 11, shown in the flow diagram of FIG. 9,
uses faster motion compensation without bilinear
interpolation when less quality but faster processing is 
required.

In addition to various arithmetic optimizations performed
the video decoding process of the multimedia object
players 10 and 11, shown in the flow diagram of FIG. 9,
uses faster motion compensation without bilinear
interpolation when less quality but faster processing is 
required.

• PO draws a false distinction between improving throughput/decoding speed 
and maintaining quality playback (POR at 49-52)

• The ’849 written description and PO’s expert acknowledge the link between 
optimizations that increase decoding speed and maintaining quality playback

In cases where the device is unable to decode the video
stream in real-time, a faster but less accurate IDCT 
algorithm can be used to process these residue values.

In cases where the device is unable to decode the video
stream in real-time, a faster but less accurate IDCT 
algorithm can be used to process these residue values.

‘849 Patent, 12:12-15

Goldman 7/21/25 Tr. (Ex. 1080), 29:21-30:2

See also Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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“Optimized decoding processes” increase decoding speed to provide 
and maintain quality playback

• PO’s expert acknowledges the link between optimizations that increase 
decoding speed and maintaining quality playback

Goldman 7/21/25 Tr. (Ex. 1080), 22:21-23:6

See also Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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“Optimized decoding processes” increase decoding speed to provide 
and maintain quality playback

‘849 Patent, 18:64-19:3

Wang (Ex.1007) at 51

In FIG. 1 the multimedia object player 10 is a
downloadable Java (J2M2) applet and the described 
audio and video decoder optimizations and 
strategies, FIGS. 7-13 and FIGS. 15-20, as applied to
standard MPEG4 and AAC decoding make it possible for 
the multimedia object player 10 to playback live music 
and video, at acceptable frame rates (5-15 fps), on 
limited, cell phone handsets.

In FIG. 1 the multimedia object player 10 is a
downloadable Java (J2M2) applet and the described 
audio and video decoder optimizations and 
strategies, FIGS. 7-13 and FIGS. 15-20, as applied to
standard MPEG4 and AAC decoding make it possible for 
the multimedia object player 10 to playback live music 
and video, at acceptable frame rates (5-15 fps), on 
limited, cell phone handsets.

Compare

’849 patent: Wang:

See also Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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Carmel + Wang teaches “utilizing optimized decoding processes to 
maintain quality playback,” including maintaining “audio quality”

• Claim 1 (and claims 6 & 7) only require use of “optimized decoding processes”

• Not optimized video decoding processes and optimized audio decoding processes

• Use of optimized video decoding processes can act to maintain fluidity, video 
quality, and audio quality

9. The method according to claim 1, wherein the
object parameters and supplied identification of the
first player received multimedia object define a
sequence of similar multimedia objects and
configure the player accordingly, using object
parameters and video decoding optimization, such
that fluidity, video and audio quality are 
maintained.

’849 patent, cl. 9

See also Petition at 49-50, 68-70, 73; Reply at 26; 
Polish Decl. (Ex. 1002) at ¶¶282-285  
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Carmel + Wang teaches “utilizing optimized decoding processes to 
maintain quality playback,” including maintaining “audio quality”

See also Petition at 78-80; Reply at 28-29; 
Polish Decl. (Ex. 1002) at ¶¶301-304

• Even if optimized audio decoding processes were required by the claims, 
arguendo, optimized audio decoding processes are taught and rendered 
obvious by Wolters (Ground 3) 
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Ground 2 – Issue 2: A POSA would have been motivated to combine Carmel and Wang’s 
teachings

64

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality
are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection and
playback according to the multimedia object
parameters and supplied host path identification, and
by

utilizing optimized decoding processes to maintain
quality playback.

See also Petition at 70-78; Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 

’849 patent, cl. 1.
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Patent Owner’s Position

“Carmel seeks to implement media streaming over existing client hardware and
software.”

POR at 53

“Wang on the other hand is directed to an improved hardware and software decoder
at the client devices.”

POR at 54

“Implementing Wang’s decoder in Carmel would require upgrading each client’s
personal computer or workstation to include the improved decoder hardware and
software. That is, every customer of Carmel’s Internet service provider would have
to buy new hardware with Wang’s prototype decoder architecture.”

POR at 54
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A POSA would have been motivated to combine Carmel and Wang’s 
teachings

See also Petition at 29-32, 33-34; Reply at 27-28; 
Polish Decl. (Ex. 1002) at ¶¶86-87, 160-164 

• Carmel’s teachings are applicable to a wide-variety of client computing devices—
including mobile devices—as patent owner’s expert recognized

Carmel (Ex.1003) at Fig. 2

The term “network” shall mean at least two computers
connected for communications through communication lines
which can be hard wired or virtual, such as satellite
communications.… Such a network consists of multiple
computers … all connected through telephone lines, or other 
communication links both physical and wireless.

The term “network” shall mean at least two computers
connected for communications through communication lines
which can be hard wired or virtual, such as satellite
communications.… Such a network consists of multiple
computers … all connected through telephone lines, or other 
communication links both physical and wireless.

Carmel ’432 (Ex.1009) at 3:21-35

Goldman Decl. from Carmel Reexam (Ex1081) at 11-12
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A POSA would have been motivated to combine Carmel and Wang’s 
teachings

See also Petition at 26, 33-34; Reply at 27; 
Polish Decl. (Ex. 1002) at ¶¶148-152 

• Carmel is not limited to using only what already exists on a client’s device.  Rather, 
Carmel expressly teaches providing a client with a Java applet or plug-in.

Similarly, because HTTP is supported by substantially all
modern Web browsers, clients 30 will typically need only 
add a Java applet or plug-in to their existing Web
browsers, as described further hereinbelow, in order to
receive and play back the broadcast.

Similarly, because HTTP is supported by substantially all
modern Web browsers, clients 30 will typically need only 
add a Java applet or plug-in to their existing Web
browsers, as described further hereinbelow, in order to
receive and play back the broadcast.

Carmel (Ex.1003) at 7:12-17
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A POSA would have been motivated to combine Carmel and Wang’s 
teachings

See also Petition at 71-72; Reply at 28; 
Polish Decl. (Ex. 1002) at ¶278 

• ARM platform not specialized hardware – 75% of mobile device market at time

• Only one or some client(s) using an ARM hardware platform in a broadcasting 
system implementing Carmel’s teachings would have been sufficient to motivate a 
POSA to combine Carmel and Wang’s teachings

Wang (Ex.1007) at 52
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A POSA would have been motivated to combine Carmel and Wang’s 
teachings

• PO in no way shows that combining Carmel and Wang’s teachings would render 
Carmel inoperable for its alleged “intended purpose”

• PO’s challenge to the motivation to combine Carmel and Wang is an improper 
bodily incorporation argument.

Innovative Memory Sys., Inc. v. Micron Tech., Inc., 784 F. App'x 771, 776–77 (Fed. Cir. 2019), 
quoting In re Keller, 642 F.2d 413, 425 (CCPA 1981) 

“The test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art.”

“The test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art.”

See also Petition at 70-78; Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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Carmel + Wang

70

Wang (Ex.1007)

Carmel (Ex.1003)

See also Petition at 70-78; Reply at 24-26; 
Polish Decl. (Ex. 1002) at ¶¶276-300 
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Other Issues
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Additional Issue 1: Ground 3 – Wolters teaches optimized audio decoding processes for 
maintaining quality playback, including fluidity, video quality, and audio quality 

72
See also Petition at 78-80; Reply at 28-29; 

Polish Decl. (Ex. 1002) at ¶¶301-304 

Wang (Ex.1007)

Carmel (Ex.1003) Wolters (Ex.1004)
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Wolters teaches optimized audio decoding processes for maintaining 
quality playback, including fluidity, video quality, and audio quality

• Although not required by the Challenged Claims, Wolters teaches optimized audio decoding 
processes that also satisfy the maintaining playback quality and “fluidity, video quality and audio 
quality are maintained” limitations. 

Wolters (Ex.1004) at 12

• A POSA would have been motivated to use MPEG-4 High Efficiency Advanced Audio Coding (HE-
AAC) and combine Wolters’s teachings with those of Carmel and Wang

304. … A person of ordinary skill in the art would have understood and been motivated to also use HE AAC audio coding, as
taught by Wolters, for the same reason—that is because it provides high compression efficiency allowing transmission of high
quality audio using less data, and by employing optimized decoding processes, a person of ordinary skill in the art would maximize 
the available processing resources to deliver the highest quality possible/practicable. … (EX1041 at 13 (“By coupling HE AAC with
MPEG-4 Video, more bits can be allocated to the video signal without degrading the quality of the audio signal.”).

304. … A person of ordinary skill in the art would have understood and been motivated to also use HE AAC audio coding, as
taught by Wolters, for the same reason—that is because it provides high compression efficiency allowing transmission of high
quality audio using less data, and by employing optimized decoding processes, a person of ordinary skill in the art would maximize 
the available processing resources to deliver the highest quality possible/practicable. … (EX1041 at 13 (“By coupling HE AAC with
MPEG-4 Video, more bits can be allocated to the video signal without degrading the quality of the audio signal.”).

Polish Decl. (Ex. 1002) at ¶304 See also Petition at 78-80; Reply at 28-29; 
Polish Decl. (Ex. 1002) at ¶¶301-304 



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 74

Wolters teaches optimized audio decoding processes for maintaining 
quality playback, including fluidity, video quality, and audio quality

• PO’s critique of Ground 3: (i) HE-AAC provides two variants, a high-quality (HQ) variant and a low-
power (LP) variant; (ii) only the LP variant would be appropriate for mobile devices at the time; (iii) 
the LP variant purportedly does not maintain quality, but reduces quality (compared to the HQ 
variant) (See POR at 55-56)

• Inconsistent with how PO has interpreted the ’849 patent and claims outside of this IPR:

• PO again improperly attacks the references individually and fails to address the proposed 
combination

“Nor does the Petition identify anything in Wolters that addresses maintaining
fluidity or video quality, both of which are required by claim element 1[c].
“Nor does the Petition identify anything in Wolters that addresses maintaining
fluidity or video quality, both of which are required by claim element 1[c].

POR at 56

Goldman 7/21/25 Tr. (Ex. 1080), 27:20-24

Goldman 7/21/25 Tr. (Ex. 1080), 22:4-11

See also Petition at 78-80; Reply at 28-29; 
Polish Decl. (Ex. 1002) at ¶¶301-304 
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Additional Issue 2: Grounds 4-5 address limitations that PO does not dispute; and the 
Petition explains why a POSA would have been motivated to combine the references

75

Yu (Ex.1061)

Guo (Ex.1051) Forecast (Ex.1016)

See also Petition at 80-86; Reply at 29; 
Polish Decl. (Ex. 1002) at ¶¶305-315 
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Grounds 4-5 address limitations that PO does not dispute

• Grounds 4 & 5 address limitations that PO does not dispute are satisfied by Carmel 
+ Mattavelli (Ground 1) and/or Carmel + Wang (Ground 2)

• Guo (Ex. 1051) – multiple servers to stream multimedia content – (possibly) element 1[b.ii]

• Yu (Ex. 1061) – transcoding compressed multimedia to a different standard – claims 3 & 8

• Forecast (Ex. 1016) – splitting compressed video at an I-frame – claims 4 & 5

Yu (Ex.1061)
Guo (Ex.1051) Forecast (Ex.1016)

See also Petition at 80-86; Reply at 29; 
Polish Decl. (Ex. 1002) at ¶¶305-315 
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Grounds 4-5: the Petition explains why a POSA would have been 
motivated to combine the proposed teachings

• The teachings from Guo (multiple servers), Yu (transcoding), and Forecast (splitting at an I-frame) 
concern only server-side preparation and broadcasting of a multimedia stream

• The Petition appropriately explains why a POSA would have been motivated to combine these 
teachings with Carmel’s teachings regarding server-side preparation and broadcasting of a 
multimedia stream (See Petition at 80-86)

Yu (Ex.1061)
Guo (Ex.1051) Forecast (Ex.1016)

See also Petition at 80-86; Reply at 29; 
Polish Decl. (Ex. 1002) at ¶¶305-315 
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Additional Issue 3: Petitioner’s claim construction positions before the Board and the 
district court are consistent and justified; PO’s positions are not

78
See also Petition at 45-46 & n.8; Reply at 30-31; 
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Petitioner’s claim construction positions before the Board and the 
district court are consistent and justified

• PO has forfeited its institution-related argument by failing to raise it in its Request for Discretionary 
Denial, Patent Owner Preliminary Response, or Request for Director Review of the Institution 
decision

• The Petition explained that, while the outer bounds of certain terms (“optimized” “maintain quality 
playback”) of the challenged claims were not adequately defined, a POSA would nonetheless have 
understood the teachings from the asserted references to fall within the core scope of these terms. 

Petition at 45-46 & n.8
See also Petition at 45-46 & n.8; Reply at 30-31; 
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Petitioner’s claim construction positions before the Board and the 
district court are consistent and justified

Tesla, Inc. v. Intell. Ventures II LLC, IPR2025-00340, Paper 18 at 3-4 (Director Nov. 5, 2025) (informative)

“Petitioner’s explanation may have risen to a sufficient level, for example, if 
Petitioner had shown that, notwithstanding the alleged indefiniteness of the 
claim term, an ordinarily skilled artisan would understand that the asserted art 
satisfies the claim limitation.”

“Petitioner’s explanation may have risen to a sufficient level, for example, if 
Petitioner had shown that, notwithstanding the alleged indefiniteness of the 
claim term, an ordinarily skilled artisan would understand that the asserted art 
satisfies the claim limitation.”

See also Petition at 45-46 & n.8; Reply at 30-31; 
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Petitioner’s claim construction positions before the Board and the 
district court are consistent and justified

• Notwithstanding the indefiniteness of certain claim terms, the Petition and its supporting evidence 
shows that a POSA would have understood the teachings of Carmel, Mattavelli, and Wang to use 
the same language as challenged claims and fall within the core scope of these terms

In the case of a multimedia stream, client 30 reconstructs
and outputs the multimedia data for the appreciation of a user.
Time stamps in the data stream are used to synchronize the data,
so that the multimedia sequence is played back just as it was
input at computer 34, preferably with only a minimal necessary
transmission and decoding delay.

In the case of a multimedia stream, client 30 reconstructs
and outputs the multimedia data for the appreciation of a user.
Time stamps in the data stream are used to synchronize the data,
so that the multimedia sequence is played back just as it was
input at computer 34, preferably with only a minimal necessary
transmission and decoding delay.

Carmel (Ex. 1003), 10:48-54

Periodically, client 30 makes an assessment of the rate of
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is
low, such that time stamps 59 indicate that the slices need to be
played as fast as or faster than they are being received, the client
will preferably select a lower quality level if one is available. On
the other hand, if the rate is substantially higher than what is
needed to receive the successive slices on time, the client may
select a higher quality level to take advantage of the available
bandwidth.

Periodically, client 30 makes an assessment of the rate of
data transfer over the link from the server and, if necessary,
changes the quality level accordingly. For example, if the rate is
low, such that time stamps 59 indicate that the slices need to be
played as fast as or faster than they are being received, the client
will preferably select a lower quality level if one is available. On
the other hand, if the rate is substantially higher than what is
needed to receive the successive slices on time, the client may
select a higher quality level to take advantage of the available
bandwidth.

Carmel (Ex. 1003), 10:64-11:18

FIG. 3D is a block diagram that schematically illustrates a
file format of a multi-level data stream 41 … Each time slice in
stream 41 includes multimedia data at multiple quality levels.

FIG. 3D is a block diagram that schematically illustrates a
file format of a multi-level data stream 41 … Each time slice in
stream 41 includes multimedia data at multiple quality levels.

Carmel (Ex. 1003), 8:42-57

See also Petition at 45-46 & n.8, 7-10, 36-37, 41-
42; Reply at 30-31; 
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Petitioner’s claim construction positions before the Board and the 
district court are consistent and justified

• Notwithstanding the indefiniteness of certain claim terms, the Petition and its supporting evidence 
shows that a POSA would have understood the teachings of Carmel, Mattavelli, and Wang to use 
the same language as challenged claims and fall within the core scope of these terms

Wang (Ex.1007) at 51, 53-54

Mattavelli (Ex. 1004)
at 2309, 2311-12

See also Petition at 45-46 & n.8, 45-49, 72-73; 
Reply at 30-31; 
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Patent Owner’s claim construction positions before the Board and 
the district court are inconsistent

See also Petition at 39; Reply at 2-6, 8; 
Polish Decl. (Ex. 1002) at ¶¶181, 196 

• In contrast, Patent Owner has taken unjustified, inconsistent claim construction positions before the 
Board and the district court on the meaning and scope of the challenged claims

Compare

Ex. 1055 at 053
See Reply at 4-5

PO’s infringement allegations (Ex. 1055):

YouTube engineering documentation explicitly states that the
YouTube player (on the client) autonomously (i.e., without server-
side intervention) adjusts the video playback.

YouTube engineering documentation explicitly states that the
YouTube player (on the client) autonomously (i.e., without server-
side intervention) adjusts the video playback.

“Carmel requests transmission of next segments with
different rates in response to bandwidth limitations but
does not discuss adjusting playback of the already
downloaded segments according to multimedia object
parameters and supplied host path identification.”

“Carmel requests transmission of next segments with
different rates in response to bandwidth limitations but
does not discuss adjusting playback of the already
downloaded segments according to multimedia object
parameters and supplied host path identification.”

POR and Sur-Reply

POR at 1

“From start to finish, Carmel adjusts only which stream
segment the client requests from the server. It says
nothing about adjusting playback of multimedia objects
after those objects have been received.”

“From start to finish, Carmel adjusts only which stream
segment the client requests from the server. It says
nothing about adjusting playback of multimedia objects
after those objects have been received.”

Sur-Reply at 3
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Patent Owner’s claim construction positions before the Board and 
the district court are inconsistent

See also Petition at 45-55; Reply at 20-22; 
Polish Decl. (Ex. 1002) at ¶¶64, 199-222 

• In contrast, Patent Owner has taken unjustified, inconsistent claim construction positions before the 
Board and the district court on the meaning and scope of the challenged claims

Compare

POR and Sur-Reply

“Petitioner’s theory therefore depends on
treating degradation of video quality as
maintenance of video quality.”

“Petitioner’s theory therefore depends on
treating degradation of video quality as
maintenance of video quality.”

Sur-Reply at 17

“Degrading is not maintaining video quality.”

POR at 45

Goldman 7/21/25 Tr. (Ex. 1080), 115:14-18

Goldman 7/21/25 Tr. (Ex. 1080), 116:19-21

PO’s expert in the litigation on the ’849 patent:
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Additional Issue 4: PO fails to show that the “maintain quality playback” term is not a 
statement of intended use

85

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

playing back received multimedia objects by the
multimedia player, wherein the multimedia player is
configured to play multimedia objects in a sequence
such that fluidity, video quality and audio quality are
maintained by selecting a plurality of said multimedia
objects that reflect available network bandwidth,
autonomously adjusting said selection and playback
according to the multimedia object parameters and
supplied host path identification, and by

utilizing optimized decoding processes to maintain 
quality playback.

See also Reply at 32 

’849 patent, cl. 1.
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PO fails to show that the “maintain quality playback” term is not a 
statement of intended use

• PO confusingly asserts that the functional term “to maintain quality playback” is 
structural simply because PO claims it modifies the “optimized decoding 
processes” term (POR at 62-63)

• PO offers no support for the proposition that a functional statement of intended 
use is transformed into a structural limitation when purportedly used as a 
modifier

1. A method comprising:

receiving audio and video segments encoded in a digital encoding format and with an encoding
rate; wherein, said audio and video segments are associated with object parameters and
supplied host path identification to form multimedia objects;

requesting by a multimedia player, transmission of said multimedia objects; wherein said
multimedia objects are located using http and received by said multimedia player from servers
using a wireless connection;

playing back received multimedia objects by the multimedia player, wherein the multimedia player
is configured to play multimedia objects in a sequence such that fluidity, video quality and
audio quality are maintained by selecting a plurality of said multimedia objects that reflect
available network bandwidth, autonomously adjusting said selection and playback according
to the multimedia object parameters and supplied host path identification, and by

utilizing optimized decoding processes to maintain quality playback.

’849 patent, cl. 1.

See also Reply at 32 
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PO fails to show that the “maintain quality playback” term is not a 
statement of intended use

See also Reply at 32; 
Polish Decl. (Ex. 1002) at ¶¶67-72 

• PO did not clearly rely on the “maintain quality playback” term to distinguish the 
cited prior art during prosecution

’849 patent prosecution history (Ex. 1008) at 580-82.
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PO fails to show that the “maintain quality playback” term is not a 
statement of intended use

See also Petition at 66-67; Reply at 32; 
Polish Decl. (Ex. 1002) at ¶¶112, 260-262 

• To the extent “maintain quality playback” should be interpreted consistently 
across claims, it is a statement of intended use in claim 7 as well

1. A method comprising:

receiving audio and video segments encoded in a digital encoding
format and with an encoding rate; wherein, said audio and
video segments are associated with object parameters and
supplied host path identification to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects are
located using http and received by said multimedia player
from servers using a wireless connection;

playing back received multimedia objects by the multimedia
player, wherein the multimedia player is configured to play
multimedia objects in a sequence such that fluidity, video
quality and audio quality are maintained by selecting a
plurality of said multimedia objects that reflect available
network bandwidth, autonomously adjusting said selection
and playback according to the multimedia object parameters
and supplied host path identification, and by

utilizing optimized decoding processes to maintain quality 
playback.

’849 patent, cl. 1

7. A system comprising

at least one centralized content server transmitting multimedia objects; said
multimedia objects including segmented audio and video, and parameters
and supplied host path identification;

at least one multimedia player configured to:

request transmission of multimedia objects;

receive audio and video segments encoded in a digital encoding format
and with an encoding rate; wherein, said audio and video
segments are associated object parameters and supplied host and
path identification to form multimedia objects; and wherein said
multimedia objects are located using http and received by said
multimedia player from servers using a wireless connection;

play back received multimedia objects in a sequence such that fluidity,
video quality and audio quality are maintained by selecting a
plurality of said multimedia objects that reflect available network
bandwidth, autonomously adjusting said selection and playback
according to the multimedia object parameters and supplied host
path identification, and by utilizing optimized decoding processes
to maintain quality playback.

’849 patent, cl. 7
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Additional Slides
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Undisputed elements not challenged by Patent Owner

See also Petition at 13-35, 55-70, 70-75; Polish Decl. 
(Ex. 1002) at ¶¶113-172, 209-222, 223-275, 276-291 

• Among other things, PO did not dispute or challenge in its POR:

• Carmel and Mattavelli (Ground 1) and Carmel and Wang (Ground 2) satisfy claim 
elements 1[pre]-1[c.i], and the corresponding elements of independent claims 6 & 7

• Carmel and Mattavelli (Ground 1) and Carmel and Wang (Ground 2) satisfy the 
additional limitations recited in dependent claims 2-5 and 8-9

• Carmel teaches “autonomous” adjustments by a client multimedia player

• Mattavelli and Wang teach “optimized decoding processes”

• The rationales for combining Carmel and Mattavelli’s teachings
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The parties agree: high quality, fluid playback is a goal of any real-
time system

See also Petition at 37; Reply at 13-15; 
Polish Decl. (Ex. 1002) at ¶¶177-184, 192-193 

“High quality fluid playback is a general goal of any real-time system.”

POR at 39, citing EX2014, ¶110

• This undisputed goal and knowledge of a POSA informs how a POSA would 
have understood Carmel, Mattavelli, and Wang’s teachings (See, e.g., Polish 
Decl. (Ex. 1002) ¶¶177-184, 192-193)

• Carmel, Mattavelli, and Wang’s teachings are consistent with and in service of 
this undisputed goal
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PO ignored how the Petition considers the 1[c.-numbered] elements 
together

See also Petition at 39, n. 7, 44-45, 50-52; Reply at 12-13; 
Polish Decl. (Ex. 1002) at ¶¶174, 187, 197  

1. A method comprising:

receiving audio and video segments encoded in a digital
encoding format and with an encoding rate; wherein,
said audio and video segments are associated with
object parameters and supplied host path identification
to form multimedia objects;

requesting by a multimedia player, transmission of said
multimedia objects; wherein said multimedia objects
are located using http and received by said multimedia
player from servers using a wireless connection;

[1.c.i] playing back received multimedia objects by the
multimedia player, [1.c.ii] wherein the multimedia
player is configured to play multimedia objects in a
sequence such that fluidity, video quality and audio
quality are maintained by selecting a plurality of said
multimedia objects that reflect available network
bandwidth, [1.c.iii] autonomously adjusting said
selection and playback according to the multimedia
object parameters and supplied host path identification,
and by

[1.c.iv] utilizing optimized decoding processes to maintain
quality playback.

’849 patent, cl. 1.

7 Carmel’s teachings regarding subsequent adjustments to this selection based
on changes to available bandwidth are discussed below for element 1[c.iii].
(Polish, ¶182.)

Petition at 39 n.7

Additionally, as discussed in greater detail below for claim element 1[c.iv] and
incorporated here, Mattavelli also teaches autonomously adjusting the playback
of received multimedia objects by the client/decoder/multimedia player
according to multimedia object parameters.

Petition at 44-45

Carmel in view of Mattavelli teaches and renders obvious configuring a
Carmel’s multimedia player to utilize optimized decoding processes to play
multimedia objects in a sequence such that fluidity and video and audio quality
playback are maintained.

Petition at 45

Carmel and Mattavelli are both directed to processing multimedia data
ultimately for playback “for the appreciation of a user” (see Carmel, 10:49-50),
with both references teaching techniques for providing the highest perceived
audio and video output quality possible or practicable in view of system
constraints, while ensuring playback continuity. (E.g., Carmel, 10:48-54, 11:9-
18, 7:35-49, Figs. 3D, 6B; Mattavelli, 2309, 2310.)

Petition at 50-51
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Carmel teaches “autonomously adjusting said selection and 
playback”

See also Petition at 40-44; Reply at 5-8; 
Polish Decl. (Ex. 1002) at ¶¶186-198 

PO’s expert, Mr. Goldman, acknowledged that ABR (adaptive bitrate) streaming was taught by Carmel

Goldman Decl. from Carmel 
Reexam (Ex. 1081) at 9-10




