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Petitioner’s Reply does not change that discretionary denial is unwarranted. 

First, Patent Owner’s newly-submitted Exhibits 2012 and 2013 should be 

expunged as untimely.  Patent Owner possessed these exhibits well before filing its 

Request for Discretionary Denial (“DD Request”) and could—and should—have 

submitted them then.  Instead, after seeing Petitioner’s “lack of evidence” arguments 

(see DD Opp. 27-28), Patent Owner now uses its Reply solely to attempt to cure its 

prior failure of proof by submitting belated exhibits absent true “good cause.” 

Second, even if considered, Exhibit 2012 at most suggests a portfolio-wide 

license covering over 1,000 patents, without identifying the ’824 Patent specifically.  

Such portfolio licenses are routine in the wireless phone industry and cannot 

establish settled expectations as to this particular patent.  Patent Owner does not 

manufacture cell phones, nor has it shown any manufacturer ever commercialized 

the claimed technology of the ‘824 Patent or marked products with the ’824 Patent 

to reflect licensed use. See DD Opp. 25-32.   

Third, even if considered, Exhibit 2013 supports Petitioner’s position.  This 

exhibit confirms that since Patent Owner only started asserting the ’824 Patent in 

2020, this five-year period does not create strong settled expectations for Patent 

Owner, as the Director has consistently recognized. See, e.g., Cambridge Industries 

USA Inc., v. Applied Optoelectronics, Inc. IPR2025-00434 Paper 11 at 2-3 (Director 

June 26, 2025). 

    1
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Respectfully submitted, 

BAYES PLLC 

/Zhiwei Zou/ 
Zhiwei (Wayne) Zou 
Registration No. 66,041 
Lead Counsel for Petitioner 

Date:   August 29, 2025 
8260 Greensboro Drive, Suite 625 
McLean, VA 22102 
(703) 995-9887
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CERTIFICATION UNDER 37 C.F.R. § 42.24 

This Petitioner’s Sur-Reply to Patent Owner’s Reply to Petitioner’s 

Opposition Brief Regarding Discretionary Denial of Institution complies with the 

requirements of 37 C.F.R. § 42.24.  As calculated by the word count feature of 

Microsoft Word, it contains 222 words, excluding the parts exempted by § 42.24. 

/Zhiwei Zou/ 
Zhiwei (Wayne) Zou 
Registration No. 66,041 
Lead Counsel for Petitioner 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Petitioner’s Sur-Reply to 

Patent Owner’s Reply to Petitioner’s Opposition Brief Regarding 

Discretionary Denial of Institution was served on August 29, 2025, via email, as 

agreed to by counsel of record for the Patent Owner, at the following. 

James A. Fussell, III 
jfussell@mayerbrown.com 

pantech-oneplus-service@mayerbrown.com 
MAYER BROWN LLP 

Dated: August 29, 2025 /Zhiwei Zou/ 
Zhiwei (Wayne) Zou 
Lead Counsel 


