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In re Patent Application No. 10/259,497 
Confirmation No.: 5284 
Stolorz et al. 

REMARKS 

Reconsideration and allowance of this application are respectfully 

requested. 

By this Amendment, claims 1-9 and 79 have been canceled and new claims 

81-88 have been added. No new matter has been added by any amendments. 

Claims 2-78 and 80 to 88 are pending in this application. 

The Examiner indicated that claims 39-41 are allowed. 

The Examiner objected to claims 14, 15, 20-22, 24-28, 31, 33, 36-38, 45, 

52, 53, 59, 61, 62, 66, 71, 79 and 80 as being dependent upon a rejected base 

claim, and indicated that they would be allowable if rewritten in independent form 

including all of the limitations of the base claim and any intervening claims. 

The claims have been amended as follows: 

Claim 10 has been amended to include the subject matter of objected-to 

claim 15. 

Claim 29 has been amended to include the subject matter of objected-to 

claim 31. 

Claim 42 has been amended to include the subject matter of objected-to 

claims 44 & 45. 

Claim 63 has been amended to include the subject matter of objected-to 

claims 65 & 66. 

Claim 75 has been amended to include the subject matter of objected-to 

claim 79. 

Claim 80 has been amended to reflect dependency on claim 75. 

New claim 81 is a combination of claim 10 with claim 13 and objected-to 

claim 14. 

New claim 82 is a combination of claim IO with objected-to claim 20. 

New claim 83 is a combination of claim IO with objected-to claim 24. 
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In re Patent Application No. 10/259,497 
Confirmation No.: 5284 
Stolorz et al. 

61. 

New claim 84 is a combination of claim 29 and objected-to claim 33. 

New claim 85 is a combination of claim 29 and objected-to claim 36. 

New claim 86 is a combination of claim 42 and objected-to claim 52. 

New claim 87 is a combination of claims 42 and 60 and objected-to claim 

New claim 88 is a combination of claims 63 and 70 and objected-to claim 

71. 

Claim 15 has been amended to reflect its dependency on new claim 81. 

Claim 31 has been amended to reflect its dependency on new claim 84. 

Claim 44 has been amended to reflect its dependency on new claim 86. 

Claim 65 has been amended to reflect its dependency on new claim 88. 

Claim 80 has been amended to reflect its dependency on claim 75. 

The Examiner had rejected various claims under 35 U.S.C. § 102(e) over 

Ben-Shaul (U.S. Patent No. 6,976,090). In view of the above, withdrawal of this 

rejection under § I 02 is respectfully requested. 

Page 34 

0291



In re Patent Application No. 10/259,497 
Confirmation No.: 5284 
Stolorz et al. 

CONCLUSION 

Applicant respectfully submits that this application is in condition for 

allowance and an early action to that effect is earnestly solicited. 

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0054. 

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing 
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any 
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or 
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any 
overpayment, to our Accounting/ Order Nos. shown above, for which purpose a duplicate copy of this sheet 
is attached. 

This CHARGE ST A TEMENT does not authorize charge of the issue fee until/unless 
an issue fee transmittal sheet is filed. 

CUSTOMER NUMBER 

42624 

Respectfully submitted, 

By: 

Brian Siritzky, 
Registration No.: 37,497 

DAVIDSON BERQUIST JACKSON & GOWDEY LLP 
4300 Wilson Blvd., 7th Floor, Arlington, Virginia 22203 

Main: (703) 894-6400 • FAX: (703) 894-6430 
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Office Action Summary 

Application No. 

10/259,497 

Examiner 

John B. Walsh 

Applicant(s) 

STOLORZ ET AL. 

Art Unit 

2151 

- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -­
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1. 136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1. 704(b). 

Status 

1)(8] .Responsive to communication(s) filed on rce of 5131107. 

2a)0 This action is FINAL. 2b)[8] This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11,453 O.G. 213. 

Disposition of Claims 

4)(8] Claim(s) 10-78 and 80-88 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5}[8] Claim(s) 39-41.65.66,75-78.80,83.87.88 is/are allowed. 

6)(8] Claim(s) 10-23.29-38.42-51,54-60.63 64.67-70. 72-74.81.82 and 84-86 is/are rejected. 

7)(8] Claim(s) 24-28.52.53,58.61.62 and 71 is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 {d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3. 0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) D Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 
4) D Interview Summary (PTO-413) 

Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) [8J Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date 5131107. , 

U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action _Summary Part of Paper No./Mail Date 20070615 
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Application/Control Number: 10/259,497 

Art Unit: 2151 

DETAILED ACTION 

Claim Objections 

Page 2 

1. Claim 58 is objected to because of the following informalities: Claim 58 does not recite 

its dependent claim. It appears from previous claim listings it should be dependent upon claim 

42. Appropriate correction is required. 

Claim Rejections - 35 USC§ 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs ( 1-), (2), and ( 4) of section 3 71 ( c) of this title before the invention 
thereof by the applicant for patent. 

3. Claims 10-23, 29-38; 42-51, 54-60, 63, 64, 67-70, 72-74; 81, 82 and-84-86 are rejected 

under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,754,699 B2 to Swildens et al. 

As concerns claims 10, 15, 29, 33, 42, 46, 50, 55, 63, 67, 69, 81, 82 and 84-86, a server 

network (ftgure(1_~3); and an adaptive traffic control name server network having at least one 

domain name server (20§:) constructed and adapted to provide adaptive policy-based domain 

name service, wherein in response to a request to resolve a hostname (column 2,Hne_s 20~24), at 

least one domain name server in the A TC domain name server network provides an answer 

based on a policy (~ofui{irf2;)tii~~J,f:;§9) and on a location/geographic of the requestor (~olumn 

-- ~-- - -- ~ i"''.'= 2, ,lines '42-~4c5), wherein each server in the server network is at least one of: a monitored server, 

wherein an availiability of the monitored server is dynamically monitored (9pfllllirt.2,iin~s 31-
- -

39; coll.lllln 2, line ~5); and a managed server, whererin either an availiability of the managed 
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Application/Control Number: 10/259,497. 

Art Unit: 2151 

Page 3 

server is dynamically monitored, or a load share or a shed fraction of the managed server is 

defined dynamically. 

As concerns claims 11, 29, 50, 63 and 84-86, the answer comprises an IP address or a 

CNAME (t:Biitmi-,-2\ '.ifiil6~) corresponding to a server in the server network. 
. ~. -

As concerns claims 12, 30, 43 and 64, a content delivery network (column 2,_line; 10). 

As concerns claims 13, 29, 42, 44, 63 and 81, a subscriber server network (column 17, 

each of the at least one server groups corresponds to a server hierarchy (column 2, line 59). 

As concerns claims 14, 29, 31, 42, 45 and 81, a second tier comprising at least one first 

level overflow server that functions when the at least one primary server in the first tier fails to 

function (column 20, lines 31-41). 

As concerns claims 16 and 69, wherein each domain name server comprises a location 

determiner constructed and adapted to determine a geographic location of a requesting client 

(cltfi:li~~/i:i:If&i2'©~~0); an adapative traffic control mechanism capable of facilitating the 

policy-based domain name service (co;liifuh 2~ i1n~s 40 .. 60). 

As concerns claims 17, 32, 47, 68 and 84, the at least one policy includes at least one of: 

a load share policy governing the selection of a server from a server group according to a 

dynamic load share information associated with the servers in the server group ( column 2, lines 

56-57). 

As concerns claims 18, 34 and 48, recite "wherein the geopolitical policy includes at least 

one of'. Claim 18 is dependent upon claim 17, claim 34 is dependent upon claim 29 and claim 

48 is dependent upon claim 47 wherein the geopolitical policy was one choice to be selected. It 

was not selected in claims 17, 29 and 47 and therefore is not limiti~g in claims 18·, 34 and 48. 
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Application/Control Number: 10/259,497 

Art Unit: 2151 

Page4 

As concerns claims 19 and 35, a regulatory policy (tolutnn 29, 13-14; column 26, lines 

33.-35). 

As concerns claims 20, 36 and 82, a monitoring agent (column i4, lines 19-29; column 

29, lines 27-34). 

As concerns claims 21, 37, 56-58, 60 and 72-74, the monitoring agent is further 

constructed and adapted to monitor availability/event of one or servers in the network ( column 

As concerns claims 22, 38, 57 and 59, the monitoring agent is further constructed and 

adapted to poll dynamic load share and load shed (column 29, line 12). 

As concerns claim 23, further comprising an adaptive traffic control (ATC) 

administrative framework capable of administering the operations of the A TC name server 

network and the status of the server network ( c-0lum:n 2~ line 2.:.global traffic; ·column 25, lines 3-

4).' 

As concerns claim 51, establishing at least one policy ( column 2, lines 54-59). 

As concerns claims 54 and 55, broadcasting the at least one policy to the at least one 

domain name server ( c0lum11 :s.; _l!ri~s 22~3'9). 

As concerns claims 70 and 86, dynamically establishing the at least one policy ( cohunn 2, 

Allowable Subject Matter 

4. The indicated allowability of claims 14, 15, 20-22, 31, 33, 36-38, 45 and 59 is withdrawn 

in view of the newly discovered reference. Rejections based on the newly cited reference is 

found above. 

5. Claims 39-41, 65, 66, 75-78, 80, 83, 87 and 88 are allowed. 
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6. Claims 24-28, 52, 53, 61, 62 and 71 are objected to as being dependent upon a rejected 

base claim, but would be allowable if rewritten in independent form including all of the 

limitations of the base claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The 

examiner can normally be reached on Monday-Thursday from 7:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Zami Maung can be reached on 571-272-3939. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300.lnformation 

regarding the status of an application may be obtained from the Patent Application Information 

Retrieval (PAIR) system. Status information for published applications may be obtained from 

either Private PAIR or Public PAIR. Status information for unpublished applications is available 

through Private PAIR only. For more information about the PAIR system, see http://pair­

direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 

Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 

a USPTO Customer Service Representative or access to the automated informat_ion system, call 

800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

~~-~ 
Primary Examiner 
Art Unit 2151 
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