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DISTRIBUTING REQUESTS ACROSS MULTTPLE CONTENT DELIVERY
NETWORKS BASED ON SUBSCRIBER POLICY

[0001] This application is related to and claims priority from U.S.
Application No. 10/259,497, titled “Configurable adaptive global traffic control and
management,” filed September 30, 2002, the entire contents of which are hereby
incorporated herein by reference. This application is related to and claims priority
from provisional United States Patent Application No. 60/325,177, titled
“Configurable Adaptive Global Traffic Control and Management,” filed September

28, 2001, the contents of which are incorporated herein by reference.

1. Reservation of Copyright

10002] This patent document contains information subject to copyright
protection. The copyright owner has no objection to the facsimile reproduction by
anyone of the patent document or the patent, as it appears in the U.S. Patent and
Trademark Office files or records but otherwise reserves all copyright rights

whatsoever.

Field of the Invention

[0003] Aspects of the present invention relate to network traffic
management. Other aspects of the present invention relate to configurable,

adaptive, global traffic control and management in networks such as the Internet.

BACKGROUND & SUMMARY

[0004] As the volume of Internet traffic grows, providers of web content and
applications increasingly need to deliver content from multiple servers at widely-
separated locations in order to sustain a good end-user experience under high traftic
loads. This need generates several difficult challenges, including, among others:
e how to guarantee the fault-tolerance of such a multiple-server system in
the face of failure of one or more individual servers;
e how to control the way in which requests from end-users are distributed
to each server according to important content provider policy constraints

imposed for economic, contractual or other reasons; and

-1-
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e how to guarantee high performance as experienced by end-users as
network conditions change.
|0005] This invention solves these and other problems by providing a means
to distribute network (e.g., Internet) traffic according to a configurable set of rules.
The rules can be contigured to take into account key factors such as:
e server availability.
e specific requirements of content providers who deploy the invention,
e.g., distribution based upon geography, position in IP address space,
load share, etc.
e state of the network (Internet) at any given moment, including measures
of network latency.
[0006] These rules together provide an extremely fine-grained level of
network Internet trattic control to providers of Internet content and applications,
enabling them to dramatically improve the end-user experience (measured by speed
of request resolution, associated download time, and the availability of servers)
over that provided by conventional web servers and mirrored server farms.
[0007] There are many potential uses for the invention. One use is to provide
a stand-alone service directing traffic exclusively to a set of designated servers
managed by a single organization. The invention may also be used in more general
ways — for example, one or more of the designated destinations can refer to servers
(or server collections) outside the organization’s control. The latter case includes,
for example, Content Delivery Networks (CDN’s), as well as local load-balancing
servers, as potential destinations. The invention can also be used, e.g., to provide
the DNS (Domain Name Service) component of a Content Delivery Network itself.
It can be deployed as a service on behalf of subscribers, or it can be deployed as

software to be used directly by subscribers themselves.

BRIEF DESCRIPTION OF THE DRAWINGS

[0008] The present invention is further described in terms of exemplary

embodiments, which will be described in detail with reference to the drawings.
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2711-0095

These embodiments are non-limiting exemplary embodiments, in which like
reference numerals represent similar parts throughout the several views of the

drawings, and wherein:

[0009] FI1G. 1 depicts a framework according to embodiments of the present
invention;
[0010] F1G. 2 describes exemplary types of policies, according to

embodiments of the present invention;

[0011] F1G. 3 shows an exemplary hierarchy or a decision tree built based on
subscriber policies, according to embodiments of the present inventions;

[0012] F1G. 4 shows an exemplary relationship between a subscriber’s
network hierarchy and subscriber policies, according to embodiments of the present
invention;

[0013] FIG. 5 depicts a high level architecture of an adaptive traffic control

framework according to embodiments of the present invention;

[0014] FI1G. 6 depicts a high level functional block diagram of an
administrative master agent (AMA) according to embodiments of the present
invention;

[0015] F1G. 7 depicts the internal functional block diagram of a monitoring

mechanism, according to embodiments of the present invention;

[0016] F1G. 8(a) 1s an exemplary tlowchart of a process, in which a content
delivery framework provides adaptive policy-based domain name service,
according to embodiments of the present invention;

[0017] F1G. 8(b) is an exemplary flowchart of a process, in which a domain
name server resolves a hostname based on policies, according to embodiments of
the present invention;

[0018] FIG. 8(c) is an exemplary flowchart of a process, in which a
monitoring mechanism of a domain name server dynamically monitors the name
service operations as well as the availability and the load share status of servers,

according to embodiments of the present invention;
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[0019] F1G. 8(d) is an exemplary flowchart of a process, in which an ATC
administrative network maintains dynamic policies and monitors the operations of a
content delivery framework, according to embodiments of the present invention;
[0020] FI1G. 8(e) is an exemplary flowchart of a process, in which an ATC
network monitoring mechanism traps events from different domain name servers
and generates alerts when necessary, according to embodiments of the present
invention;

[0021] FI1G. 9(a) shows an exemplary secure web based graphical interface,
through which a subscriber may detine load share and shed fraction policies among
static resources, according to embodiments of the present invention;

[0022] F1G. 9(b) shows an exemplary interface for defining policies for
dynamic servers, according to embodiments of the present invention;

[0023] F1G. 9(c) shows an exemplary graphical user interface through which
an overflow server may be defined using a canonical name, according to
embodiments of the present invention;

[0024] F1GS. 10(a) — 10(b) show example subscriber policies, defined based
on a set of resource servers, that govern the selection according to geographical
location of an incoming request and the time zone of each of the locations,
according to embodiments of the present invention;

[0025] F1GS. 10(c) — 10(d) show example subscriber policies, detined based
on geographical locations of an incoming request with overflow policies that allow
the ATC mechanism 150 to direct traffic to pre-defined services when primary
servers are not available, according to embodiments of the present invention; and
[0026] Fi1GSs. 11(a) — 11(c¢) show exemplary archived log information that
can be displayed and viewed through a graphical user interface, according to

embodiments of the present invention.

DETAILED DESCRIPTION

[0027] The invention is described below, with reference to detailed
llustrative embodiments. It will be apparent that the invention can be embodied in

a wide variety of forms, some of which may be quite different from those of the

-4 -
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disclosed embodiments. Consequently, the specific structural and functional details
disclosed herein are merely representative and do not limit the scope of the
invention.

[0028] Although there are a number of different scenarios in which the
invention might be deployed, this description will focus, for clarity and example
only, on a scenario in which DNS service is provided by a third party on behalf of a
content or applications provider.

[0029] FIG. 1 depicts a high-level of a framework or system 100 according to
embodiments of the present invention. A subscriber 102 provides content via a
subscriber server network 104 which is made up of one or more server groups 106-
1, ..., 106-k (collectively 106).

[0030] As used in this description, the framework according to embodiments
of this invention contemplates three groups of users:

e An end-user who wishes to access content and/or applications over the
Internet.

e An operator who offers and supports the service on a managed network
of computers.

e A subscriber (typically a content or applications provider) who
subscribes to the operator’s service to help to support the needs of the
end user.

[0031] The terminology end-user, operator and subscriber is used throughout
this description to distinguish these three roles, although there are many scenarios
in which more than one role can be taken by a single entity. Such scenarios are
contemplated by this invention.

[0032] Each server group 106 may correspond to a server hierarchy which
includes one or more tiers of servers. For example, the first tier of a server
hierarchy may comprise one or more primary servers and the second tier of the
server hierarchy may comprise possibly one or more overflow servers that are used
when the primary servers in the first tier fail to function properly. In general, for

the j-th server group, the primary servers at the first tier of server group 106-j are
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denoted 108-j, and the overflow servers at the second tier of server group 106-j are
denoted 110-.
[0033] Each server in a server group is any process or collection of processes
that provide resources in response to requests, e.g., from a client. A server can be
any off-the-shelf Web server. In some embodiments, servers are typically a Web
server such as the Apache server or Netscape Communications Corporation’s
Enterprise™ server.
[0034] Client 112 accesses the subscriber server network 104 in order to
obtain content from the subscriber. Content includes any kind of data, including,
without limitation, video and audio data and the like. To achieve this access, a user
at client 112 enters a resource locator, e.g., a Universal Resource Locator (“URL”),
into a browser 114 on client 112. URLs specify the location of resources
(information, data files, etc.) on the network. URLs are defined in detail in T.
Berners-Lee et al, Uniform Resource Locators (URL), Network Working Group,
Request for Comments: 1738, Category: Standards Track, December 1994, located
at "http.://ds.internic.net/rfc/rfcl 738.txt", which is hereby incorporated herein by
reference. URLs generally have the following form:

scheme://host[:port]/url-path
where “scheme” can be a symbol such as “file” (for a file on the local system), “fip”
(for a file on an anonymous FTP file server), “Attp” (for a file on a file on a Web
server), and “felner”’ (for a connection to a Telnet-based service). Other schemes
can also be used and new schemes are added every now and then. The port number
is optional, the system substituting a default port number (depending on the
scheme) if none is provided. The “kost” field (the hostname) maps to one or more
particular network addresses for particular computer(s). The “url-path” is relative
to the computer specified in the “Aoss” field. A url-path is typically, but not
necessarily, the pathname of a file in a web server directory.
[0035] The framework or system 100 includes at least one Domain Name
Service (DNS) name server 118-1. In preferred embodiments, the system 100 also

includes DNS name servers 118-1, 118-2, . . ., 118-n, (collectively referred to as
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name servers 118) all operated by a single particular entity. In the embodiment
shown in FIGURE 1, one of the name servers 118-1 serves the U.S.A., another name
server 118-2 serves the U.K., another name server 118-3 serves Japan, and so on.
The various name servers 118-1, 118-2, . . ., 118-n can be configured (collectively
or individually) to serve geographical regions, geopolitical regions, corporate
structures or any other logical organizational structure. The structure and operation
of each name server 118 is described below.

[0036] When the client’s browser 114 obtains a request (e.g., in the form of a
URL), the browser queries its resolver 116 for an address for the hostname
specified in the requested URL. The resolver 116 eventually queries a particular
name server (e.g., name server 118-1). The name server 118-1 returns (provides or
attempts to provide) the IP (Internet Protocol) address (or addresses) of a server (or
servers) in the subscriber server network. The determination of the particular IP
address returned to the resolver 116 may be based on a number of factors, including
the resolver’s location (e.g., as determined from the resolver’s IP address) and
various policies (e.g., subscriber policies 120, other policies 122) in a policy
database 124. The client’s browser 114 is then able to communicate with the
selected server in the subscriber server network in order to obtain the desired
resource.

[0037] Name servers 118-1, 118-2, . . ., 118-n, according to embodiments of
the present invention, include an adaptive traffic control (ATC) mechanism 126
which provides domain name service to a client based on policies in the policy
database 124. Each name server 118 includes or has access to a location
determination mechanism 128 for associating the client’s request with the client’s
location. Such a mechanism 128 may be, e.g., the TraceWare™ product of Cable
& Wireless PLC. TraceWare™ is suite of services which provide an Internet Atlas
which gives real-time, geographic intelligence through its ability to recognize the
originating country, region and metropolitan area of Internet consumers.

[0038] The subscriber server network 104 represents a network of servers

that provides, on behalf of an underlying subscriber, Internet content or services.
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For example, a subscriber may be a content provider, which has its own network of
servers that deliver content to end users’ browsers via the Internet. The subscriber
server network 104 may be configured in such a way that the processing of the
service requests may be reasonably distributed among all the servers in the server
network 104, according to some criteria. To achieve that distribution, the
subscriber server network 104 may be organized, for example, to have one or more
server groups (e.g., server group 1 106-1,..., server group k£ 106-k), each of which
may be responsible for processing a portion of the service requests. For example,
service requests coming from Finland may be routed to a server group that is
physically located in Europe.

[0039] Each server group 106 in the subscriber server network 104 may
comprise a plurality of servers to further share the load. For example, a service
request from Finland may be subsequently routed to a server located in
Scandinavia. Routing service requests to different server groups and subsequently
to different servers may be based on various criteria. For example, such routing
may be based on the distance between the origin of the request and the location of
the server. For example, for a service request originated from Finland, it may be
more effective and efficient to direct the request to a server located in Norway
instead of directing it to a server located in the U.S. Server load may also be used
to determine where to route a service request. For example, a service request
originated from the U.S. may be routed to a server group in Mexico if the server
group 1n the U.S. is overloaded while the server group in Mexico is relatively idle.
[0040] Servers in a server group may be organized into a hierarchy with one
or more tiers of servers. Servers at different tiers may have different designated
purposes. For instance, servers at the first tier of a server hierarchy may include
servers that are primary functioning servers, servers at the second tier may include
servers that are used as overflow servers which become active only when the
primary servers at the first tier become unavailable or overloaded, and servers at the

third tier that are used as second layer overflow servers that become active only
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when the primary servers and the overflow (or first layer overflow) servers at the
second tier become unavailable or overloaded, etc.

[0041] The first tier of a server group hierarchy may include one or more
primary servers. When multiple primary servers are present, they may be
configured in such a way that they share the load. For example, if there are five
primary servers at the first tier, they may be configured so that each takes 20% of
the total service requests routed to the server group. For each of such primary
servers, it may be further configured so that when a particular server is overloaded
or fails, the load share originally designated to this server may be shed or directed
to other server(s). The load shed may also be configured when the server is not
overloaded. The portion to be shed to other server(s) may be governed by certain
pre-defined policies.

[0042] As discussed above, servers in a server group 106 may be classified
into different categories based on specific functionality of the underlying servers.
For example, a server in a server group 106 may be a primary server, a first layer
overflow server, or a second layer overflow server, etc. A server may also be
classified in terms of whether and how a server is to be dynamically monitored.
For instance, in some embodiments, a server can be classified as either a monitored
server or a managed server.

[0043] A classification of a monitored server indicates that the underlying
server is to be monitored dynamically for its availability. In this case, the server
may be probed for its availability according to some pre-determined schedule.
Such a probe may be sent to the underlying server from different locations of the
network so that the availability can be detected accurately. That is, if the
underlying server failed to respond to one probe sent from one location, it does not
necessarily indicate that the server is no longer available (could be due to that only
part of the network is congested).

[0044] A probe can be realized in different fashion. It can be simply a signal
sent to the server to request an acknowledgement. It can also be a poll operation in

which a file stored at a designated location on the underlying server is polled. If
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the file can be successfully polled, the underlying server is considered to be
available. The detected availability may be used to adjust or update policies
associated with the server so that the network traffic management will respond to
the dynamics related to the server.

[0045] A server that is classified as a managed server may be actively
participating the adaptive policy-based management scheme. Similar to a
monitored server, a managed server may be regularly probed for its availability. In
addition, a managed server may dynamically provide information related to its load
share or load shed. A managed server may update its load share or load shed
fraction according to its changed capacity or its current load. For example, when a
managed server 1s upgraded, its capacity may be increased so that it may increase
its load share or decrease its load shed fraction. On the other hand, when a
managed server is overloaded, it may revise its load share to a lower level or
increase its load shed fraction to prevent failure. A managed server may revise its
load share or load shed by updating the corresponding load share or load shed
information in a designated file stored on the server and this file may be polled by a
name server so that the dynamically changed load share and load shed information
can be used to direct traffic accordingly.

[0046] The distribution of service requests (from a client 112) within the
subscriber server network 104 may be controlled through a set of ATC policies
(120, 122) stored in the policy database 124. Various authorities may influence the
ATC policies and may create policies in the policy database 124. For example, the
subscriber may set up policies to direct traffic with respect to considerations such
as the geographical locations and the capacities of the underlying servers in the
subscriber’s network 104. Other policy entities 138, including, for example, the
operator of the name servers 118 or various geo-political entities may also have
policies regarding how the network traffic should be managed and directed. For
example, governmental or some organizational agencies may regulate some aspects

of network traffic policies. Such regulation policies may be required to be
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incorporated so that a service request from the client 112 can be routed in a manner
that satisfies regulatory policies.

[0047] Thus, the ATC policies in the policy database 124 may be a
combination of subscriber policies 120 and other policies 122 from different
sources such as subscriber 102 and policy entity 138. Policies from different
sources may be accessed by the ATC mechanism 126 from the policy database 124.
From the point of view of the ATC mechanism 126, the source of a policy may not
be relevant or even determinable. For example, policies may be defined in a textual
file stored at a designated location, which may be downloaded to an ATC policy
management mechanism 152 in an ATC administrative framework 142 and then
broadcast to the database manager 132 located in each of the name servers in the
ATC name server network 140. The download may be via either a graphical user
interface (GUI), a file transfer protocol (FTP), or some other mechanism. Policy
makers may also enter policies directly via a web-based GUI. For example, the
subscriber 102 may enter subscriber policies 120 via a browser interface 156
connected with the ATC administrative framework via, preferably a secure
interface (e.g., implemented using the “https” protocol).

[0048] The policies from the policy database 124 used by the ATC
mechanism 126 are collectively referred to as ATC policies, which may include,
not 1s not limited to, the subscriber policies 120 as well as other policies 122. The
ATC policies may be organized in a manner that is appropriate to govern and/or
control the traffic at different levels of the subscriber server network 104. FIG. 2
shows exemplary types of ATC policies 200 according to embodiments of the
present invention.

[0049] The ATC policies (200) may be classified into different types such as
geo-political policies 215, load share policies 240, failover policies 245, tiered
failover policies 250, shedding policies 255, regulatory policies 260, and Classless
Inter-Domain Routing (CIDR) block policies 210.

[0050] These exemplary policies in the policy database 124 are described in

greater detail below:
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[0051] Geographic Policy (215): Decisions are based on location of the
end-user or an approximate thereof, e.g., using the IP address of an end-user's
resolver. For example, if the IP address is within the U.S., the request may be
directed to a “domestic” group of servers in the subscriber server network 104,
otherwise it may be directed to “international” servers in the network. The request
may be directed to a proprietary Content Delivery Network (CDN) or to another
service specified by the subscriber.

[0052] Load Share Policy (240): The subscriber can explicitly specify the
amount of traffic (load share) to be directed to each of their servers within a defined
server set in the subscriber server network 104. Typically the load may be
specified according to the capacity of each server. Based on such specification, the
load share of each server may be derived as a percentage of the total load.

[0053] Failover policy (245): The subscriber may specify policies regarding
a failover situation where some of the primary servers fail to function. To take care
of such a scenario, a failover policy may instruct the ATC mechanism in terms of,
for example, how often to monitor the availability of the servers and what strategy
to adopt when a partial set of the primary servers are detected to be unavailable.
For instance, a failover policy may specify to distribute the load of a failing server
to other primary servers. It may also alternatively instruct the ATC framework to
direct traftic to servers other than the primary servers.

[0054] Tiered Failover Policy (250): The subscriber may specify a strategy
through tiered failover policies by which the load should be re-directed to servers at
a next tier when one or more subscriber servers in a previous tier fail to function.
For example, in detining the subscriber server network, each server group may be
configured as a hierarchy, having the first tier of primary servers, the second tier of
first layer overflow servers, and the third tier of second layer overflow servers, etc.
In this case, a tiered failover policy may be defined to indicate when the load
should be re-directed from the primary servers to the overflow servers. For
instance, a tiered failover policy may indicate that when all the primary servers fail,

the load should be directed to the second tier, and when servers at both the first tier
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and the second tier fail, the load should be directed to the overflow servers at the
third tier. The traffic may also be re-directed to some other servers. For example,
when a content delivery network (CDN) is available, the traffic may be re-directed
to the entire CDN.

[0055] Shedding Policy (255): In some circumstances, a fraction of the
“load” originally designated to a server may be shed or re-directed to one or more
different servers. This may occur when the amount of traftic directed to the
subscriber server exceeds a prescribed level. In these cases, a subscriber-specified
fraction of traffic (shed fraction) that would otherwise be directed to the server may
be shed to one or more other different servers. Such strategy may be adopted to
prevent catastrophic failure due to overload. The servers that take the shed load
may be an overflow server or some other servers such as a content delivery
network. An overload situation may be detected according to the response time of
the server. For example, if the response time from a server becomes long, it may
indicate that the server is overloaded. In this case, shedding policies 255 may be
invoked to re-direct the traffic elsewhere. For instance, if there are a total of 3
primary servers in a server group with load share of (0.3, 0.3, 0.4) and the primary
server that 1s designated to take 40% of the total load is completely overloaded, a
shedding policy may specify to shed the load of this server by re-directing 50% of
its original load to, for example, the servers located in the CDN 105. A shedding
policy may also specify a condition upon which the traffic will be directed again to
the shedding server. Such a condition may relate to a desirable level of
performance of the shedding server.

[0056] CIDR Policy (210): Policy decisions are supported based upon
CIDR blocks of IP address space. CIDR denotes Classless Inter-Domain Routing,
an IP addressing scheme that replaces the system based on classes A, B, and C.
With CIDR, a single IP address can be used to designate many unique IP addresses.
[0057] Regulatory policy (260): Certain policies may be specified by some
policy entities to control network traffic. Such policies may be enforced in system

100.
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[0058] A policy may be static or dynamic. Selection of a server from the
subscriber server network 104 may be based on an adaptive, regularly updated map
of the state of the Internet as well as adaptively updated policies. The map may
cluster IP addresses together according to their network latency to a selected set of
network agents. This enables the subscriber servers to be selected according to
their “network proximity” to an end user’s browser, optimizing resulted download
time. The policies may be defined in such an adaptive manner that they reflect the
dynamic status of the servers such as the availability and load.

[0059] Geo-political policies 215 may govern the selection of a server
according to where the client is located. As shown in FIG. 2, the geo-political
policies 215 may be further classified into continental based distribution policies
220, country based distribution policies 225, region based distribution policies 230
and time zone based distribution policies 235. These policies may be set up to
govern the process of selecting a particular server group according to different
geographical or political criteria.

[0060] Geo-political policies differ from load based policies (described
above). The former is designed to guide selections based on geographical criteria
or time criteria. The latter concerns the selection process with respect to the
dynamic capacity and load of the underlying servers. The load share policies 240
govern the selection according to the capacities of the servers. Partial failover or
tiered failover policies (245 and 250) govern the traffic re-direction process when
functioning servers in a server group are overloaded or failed.

[0061] The ATC policies 200 may be hierarchically constructed to form a
decision tree. FIG. 3 depicts an exemplary subscriber policy hierarchy or a decision
tree built based on various types of subscriber policies, according to an
embodiment of the present invention. In FIG. 3, the continental based distribution
policies 220 are used to first direct a selection process limited to a particular
continent. For example, if the requesting client 112 is located in Asia, the
continental based distribution policies 220 may direct the further selection within

servers that are located in Asia. Similarly, if the client 112 is located in either
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North America or Europe, the further selection process may be directed to the
appropriate servers located in the corresponding continent.

[0062] Once a DNS request is directed to an appropriate continent, the
country based distribution policies 225 may further constrain the selection to
particular servers that are in the same or close-by countries where the client 112 is
located. For example, if the client 112 is located in the U.S., the country based
policies 225 may direct the selection from the servers located in the U.S. Similarly,
the region based distribution policies 230 may further constrain the selection to, for
example, the west coast or east coast depending on where the client 112 is located.
[0063] When a particular server group is selected (e.g., after a hierarchical
decisions based on the continent-based policies 220 and the region-based policies
230), the load share policies 240 govern the process whereby servers in a given
server group should be selected. Such policies may be determined based on the
servers’ capacities or may be adaptively revised based on the dynamic performance
or load of the underlying servers. The load share policies 240 may specify the
percentage (share) of the total requests that each server in a server group should
handle. For example, if a server group comprises a total of three primary servers
(server 1, server 2, server 3), a load share policy for this server group may specify
the load share as (0.3, 0.5, 0.2), indicating that server 1 should take 30% of the total
load, server 2 should take 50% of the load, and server 3 should take 20% of the
total load.

[0064] The tiered tailover policies 250 govern the selection of a server when
a particular default set of servers is no longer functioning or available. For
example, primary servers in a server group may be considered as a detault set of
servers that provide service when operation is normal. Unavailability of such
primary servers may be detected according to the response time of the server. For
example, if a server is simply not responding, the server may be considered as not
available. When all the primary servers are down, the tiered failover policies 250
govern where the traffic should be directed. For instance, the tiered failover

policies 250 may specity to direct all traffic to the overflow servers at the next tier.
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[0065] F1G. 4 depicts an exemplary relationship between the subscriber
server network 104 and the subscriber policies 120, according to embodiments of
the present invention. The subscriber server network 104 is depicted in FIG. 4 as a
network hierarchy or a tree in which the subscriber server network 104 includes
server group 1 106-1 through server group & 106-k, and each server group may
include its own primary server group 108 in the first tier and overflow server group
110 in the second tier (e.g., server group 1 106-1 has primary server group 108-1
and overtlow server group 110-1 associated therewith, while server group £ 106-k
has primary server group 108-k and overflow server group 110-k associated
therewith).

[0066] The subscriber policies 120 govern selection of one or more servers
within the subscriber server network 104 (or in some other network of servers) so
that their IP addresses may be returned in response to DNS requests from the client
112 (resolver 116). To determine or to select appropriate servers in the subscriber
server network 104, the decisions may be hierarchical. For example, as shown in
FIG. 4, at the level of the subscriber server network 104, the ATC mechanism 126
may make geo-political distribution decisions 410 to determine which server group
should be selected. Once a particular server group is selected, the ATC mechanism
126 may further determine which particular servers in the group should be selected
according to, for example, how the traffic load should be shared among the servers
within the server group. Decisions at server group level may be based on the load
share policies 240. This decision making process illustrates that, at each branch
node in the server hierarchy, appropriate ATC policies may be applied to govern
the selection of an appropriate server or servers.

[0067] As illustrated in F1G. 4, the geo-political policies 215 may be applied
to control the selection of a particular server group, the load share policies 240, the
tiered failover policies 245 and 250, and the shedding policies 255 may be applied
to re-direct traffic. That is, the subscriber server network 104 forms a tree and the

ATC policies 200 govern the flow from the top of the tree to one or more leaves of
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the tree. The ATC mechanism 126 controls the flow by applying the ATC policies
200.

[0068] F1G. 5 depicts a high level architecture of an adaptive traffic control
(ATC) framework according to embodiments of the present invention. The ATC
framework comprises an ATC administrative framework 142 and an ATC name
server network 140. The ATC administrative framework 142 is responsible for
various administrative tasks associated with subscribers or other policy making
entities (138), include manipulating and storing the ATC policies 200, propagating
or broadcasting the ATC policies 200 to name servers in the ATC name server
network 140, monitoring name server behavior, generating status reports to display
monitoring results on appropriate media, and sending alert to a network operation
center (NOC) 148 (see FIG. 1) and the subscriber 102.

[0069] The ATC name server network 140 is responsible for responding to
DNS requests, including processing DNS requests, applying the ATC policies 200
to select one or more servers from the subscriber server network (or a different
designated network), and replying with the IP address(es) of the selected server(s).
The ATC name server network 140 dynamically maintains the ATC policies 200,
that are either received from the ATC administrative framework 142 or updated
according to the dynamic operational status of the servers. The ATC name server
network 140 provides domain name-IP address resolutions based on dynamically
updated ATC policies 200. The ATC name server network 140 may also monitor
the operational status of individual name servers within the network and supply
logging and monitoring data to the ATC administrative framework 142.

[0070] The ATC administrative framework 142 may be designed to have
fault-tolerance. For example, as depicted in FIGS. 1 and 5, the ATC administrative
framework 142 may include an administrative master agent (AMA) 144, and one or
more AMA backups 146-1, .. ., 146-m (collectively 146). All AMA agents,
including the master agent 144 and the backups 146 may be capable of performing
the exact functions except that one of them (e.g., master AMA 144) may be a

central or primary administrative master agent and others (e.g., AMA backups 146)
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may be backup or secondary or redundant master agents. The central or primary
AMA 144 may be responsible for regularly backing up the AMA backup agents
146. When, for whatever reason, the primary AMA 144 is no longer functioning
properly, one of the AMA backups 146 may take on the role of the central or
master AMA 144.

[0071] The ATC name server network 140 may comprise a plurality of name
server agents 118-1, 118-2, .. ., 118-k, each of which may be designed to be
responsible for the DNS requests of a particular geographical (or any other
administrative or functional) region. For example, the name server agent 118-1
may be responsible for processing all the DNS requests from North America, the
name server 118-2 may be responsible tor Europe’s DNS requests, and the name
server 118-3 may be responsible for DNS requests from Japan. In addition, a name
server agent may also serve as a back up name server agent for other name server
agents in the network. For example, if the North America name server agent is not
functioning properly, the Europe name server agent may be temporarily assigned to
handle the DNS requests from North America. For that purpose, all ATC policies
may be propagated to all of the name server agents in the ATC name server
network 140.

[0072] FI1G. 6 depicts a high level functional block diagram of an
administrative master agent (AMA) 144 according to embodiments of the present
invention. The AMA 144 comprises a secure web-based graphical user interface
160, a policy editing mechanism 162, an ATC policy database 124, an
administrative policy update mechanism 164, an ATC administrative browser 166,
an ATC policy management mechanism 152, a report generation mechanism 168,
an ATC network monitoring mechanism 150, and an administrative master backup
mechanism 170.

[0073] The ATC policy database 124 stores the ATC policies 200. As
discussed above, the ATC policies 200 may include policies from different sources
(e.g., from subscribers and from other entities that control network traffic). Both

the subscriber policies 120 and other policies 122 may be defined and provided to
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the AMA 144. In the exemplary configuration shown in FIG. 6, the policies may
be received at the AMA 144 through the secure web based GUI 160. There may be
other means through which the policies can be delivered to the AMA 144 and will
be discussed later. The policy editing mechanism 162 organizes the received
policies to form the ATC policies 200 and then stores them in the ATC policy
database 124.

[0074] The ATC policy management mechanism 152 may broadcast or
propagate the ATC policies 200 to relevant name servers in the ATC name server
network 140 so that the ATC policies 200 may be used to control the domain name
translation service. The stored ATC policies may be dynamically updated via
different means. For example, the policies may be updated through the ATC
administrative browser 166, or the administrative policy update mechanism 164
may revise existing ATC policies.

[0075] Alternatively, the AMA 144 may also be provided with policies from
different sources through the ATC policy management mechanism 152, which may
regularly poll dynamically updated policies from different locations. Such
locations may include designated network locations that are designated to provide
dynamic policy related information or servers (either in the subscriber server
network 104 or in the CDN 105) that are classified as managed servers. For
instance, a server may dynamically specify its load share via a designated file
stored on the server. To retrieve such dynamically defined load share information
from a managed server, the ATC policy management mechanism 152 may poll the
designated file stored on the managed server to obtain relevant load share
imformation. Dynamic policies may also be polled from other policy making
entities.

[0076] Broadcasting ATC policies may take place periodically according to
some pre-defined interval or may be triggered whenever the stored ATC policies
are updated. The ATC policy management mechanism 152 may monitor changes
made to the existing ATC policies. The ATC policy management mechanism 152
may poll the ATC policies stored in the ATC policy database and see whether there
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are changes. On the other hand, whenever the ATC policy management
mechanism 152 polls dynamic policies from specified locations (such locations
may be specified in existing ATC policies), it may determine whether the
dynamically polled policies differ from existing ATC policies. In the event that
updated policies are different from the existing ATC policies, the ATC policy
management mechanism 152 may re-broadcast the updated ATC policies to the
ATC name server network 140.

[0077] The ATC network monitoring mechanism 150 may collect DNS log
summaries from different name servers in the ATC name server network 140. Such
summary log data may be received in the form of events that provide information
such as, tor example, the number of requests directed to particular servers in a
given time period. The ATC network monitoring mechanism 150 may collectively
processes such DNS log summaries (or events) from the entire ATC system. The
report generation mechanism 168 may generates monitoring status reports from
these summaries and makes such reports available to the subscriber 102 via the
secure web-based GUI 160.

[0078] The administrative master backup mechanism 170 may periodically
update the AMA backups 146-1, . . ., 146-m to ensure that all the backup agents are
current. This may include replicating the ATC policies, the operational status of
various control mechanisms (including the ATC policy management mechanism
152), the policy editing mechanism 162, and the administrative policy update
mechanism 164, and providing the up-to-date information to the AMA backups.
[0079] A major function of an administrative master agent is to manage the
ATC policies, to make sure that updated ATC policies are supplied to the name
server agents in the ATC name server network 140, to monitor the various name
servers’ performance, to generate dynamic monitoring status report of system
performance, and to maintain a connection through which policies may be updated
dynamically and monitoring report can be examined.

[0080] Information flagging system errors and other anomalous conditions is

collected by the ATC network monitoring mechanism or agent 150. FIG. 7 depicts
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an internal functional block diagram of an ATC network monitoring mechanism
150, according to embodiments of the present invention. The ATC network
monitoring mechanism 150 includes a trap handler 176, a processing mechanism
182, and an alert generation mechanism 184. The trap handler 176 traps events
from the name servers in the name server network 140. The processing mechanism
182 analyzes both the collected trapped events, and, based on analyzed information,
the alert generation mechanism 184 generates alerts when necessary, and reports
such alerts to, for example, the ATC’s network operation center (NOC) 148 and the
subscriber 102 (FI1G. 1).

[0081] The trap handler 176 further comprises an event receiver 178 that
intercepts trap events from the name servers and an event consolidation mechanism
180 which may classify the trapped events and organize them in a reasonable and
appropriate fashion. The processing mechanism 182 may process the consolidated
events to identify useful or informative patterns which may be further used, by the
alert generation mechanism 184 to identify problematic patterns which may
significantly affect the system performance.

[0082] The Adaptive Traffic Control (ATC) framework according to the
present invention may be deployed as a stand-alone service directing traffic solely
to the subscriber’s servers, in conjunction with another content delivery network
(CDN) provider, or in conjunction with any other service.

[0083] Each domain name server in the ATC name server network 140 may
include (FIG. 1) a location determiner 128, an adaptive traffic control (ATC)
mechanism 126, a monitoring agent or mechanism 130, a database manager 132,
and a report generator 134. When a name server (e.g., 118-1) receives a request
from the resolver 116 of the client 112, the location determiner 128 determines the
location of the resolver and sends such location information to the ATC mechanism
126. Based on the location information, the ATC mechanism 126 retrieves relevant
ATC policies from the policy database 124 (e.g., the subscriber policies 120 or the

other policies 122) and selects one or more servers in the subscriber server network
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104 according to the retrieved relevant policies. The corresponding IP address(es)
or the CNAME of the selected servers are then returned to the resolver 116.

[0084] The database manager 132 maintains the policy database 124. It
received policies broadcast from the ATC policy management mechanism 152 in
the ATC administrative framework 142 and populates the policies in the policy
database 124. The ATC policies received from the ATC administrative framework
142 may also include information that defines or classifies servers in the subscriber
server network 104 (or in the CDN 105). For example, some servers may be
defined as monitored servers and some may correspond to managed servers.

[0085] When the database manager receive such information, it may inform
the monitoring mechanism 130 of the classification of the underlying servers so
that the monitoring mechanism 130 can monitor each server according to its status.
When the ATC policy management mechanism 152 broadcasts updated policies,
the database manager 132 accordingly updates the relevant policies stored in the
policy database 124.

[0086] The monitoring mechanism 130 monitors the operational status of the
name server 118-1 and one or more servers in the subscriber server network. It
may collect events occurred in the name server 118-1 during operations and send
such events to the ATC network monitoring mechanism 150 in the ATC
administrative framework 142. On the other hand, it may also monitor the
operations of various servers in the subscriber server group 104 (or in the CDN
105) according to how each server is defined (monitored or managed server).
[0087] If a server is defined as a monitored server, the monitoring
mechanism 130 may dynamically probe the server (as discussed earlier) to
determine its availability. If a server is defined as a managed server, the
monitoring mechanism 130 may monitor its availability during operation. The
monitoring mechanism 130 may also poll dynamic load share information from the
server. When the monitoring mechanism 130 detects that a server is no longer

available, it may inform the database manager 132 to create a local policy that
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indicate that the server is no longer available so that the ATC mechanism 126 can
take into account when resolving a hostname.

[0088] When the monitoring mechanism 130 polls the dynamic load share
information from the server, it may inform the database manager 132 to update the
load share policies in the policy database 124 that are affected by the dynamics of
the polled load share. For example, if three primary servers in a server group
originally have load share (0.3, 0.3, 0.4) and the third primary server now changes
its load share to 0.2, the database manager 132 may accordingly update the load
share among these three primary servers into (0.4, 0.4, 0.2).

[0089] The report generator 134 generates reports related to the operations of
the underlying name server based on log information 136 recorded. Such generated
reports may be sent to a report consolidator 154 in the ATC administrative
framework 142 so that reports from different name servers may be consolidated.
[0090] A subscriber may activate (turn up) the ATC system (DNS servers) in
one of two ways: using a DNS CNAME or using NS delegation. Instead of using
ATC to direct traffic for a single DNS hostname, the subscriber may have many
different subdomains that it would like to direct to ATC. For example, the
subscriber might want all downloads from d/.customer.com handled by ATC,
together with all of its subdomains, but have all other domains that it controls, such
as www.customer.com, resolved by its own name server:

dl.customer.com. => ATC
any.thing.dl.customer.com. => ATC
www.customer.com. => not ATC
customer.com. == not ATC

[0091] In this case, instead of adding the CNAME record in the subscriber’s
DNS zone file, it simply delegates the dl.customer.com. name to ATC via NS
records in its zone file.

[0092] The delegation (using NS-records) method is presently preferred as it
1s more flexible and offers all of the reliability, scalability and flexibility of ATC.
After the initial contact for delegation, a properly operating resolver making

occasional queries will not contact the subscriber’s own name server or name
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servers again. The result provides much better name resolution performance since
the unnecessary overhead of routing each fresh DNS request through the
subscriber’s name server is eliminated. The CNAME method keeps the
subscriber’s own name server in the loop. That is, whenever the CNAME TTL
expires, client resolvers will return to the subscriber’s name servers to refresh the
record.

[0093] For both CNAME and NS delegation methods, the procedure to turn
off the ATC switch is the same — the subscriber edits its DNS zone files to remove
the delegation authority to ATC. DNS requests will continue to be served in
accordance with the subscriber’s defined ATC policies until the TTL's have expired

on the appropriate delegations.

The System in Operation

[0094] FI1G. 8(a) is an exemplary flowchart of a process, in which a name
server resolves a DNS request based on ATC policies, according to an embodiment
of the present invention. First, a user enters a URL into the user’s browser 114 (or
into any application that accepts URLs as input and obtains the corresponding
resource for the client) (at 802). The client’s resolver 116 attempts to resolve the
hostname of the URL in order to obtain an IP address of a server from which the
resource identified by the URL can be obtained (at 804). The resolver 116 will be
directed by the client’s DNS (not shown) to a DNS Name Server 118 in the ATC
name server network 134 (at 806). The resolver 116 provides the name server 118
with the hostname it is attempting to resolve.

[0095] The name server 118 receives the request to resolve the hostname (at
808) and determines one or more servers in the subscriber server network 104 or in
the CDN 105 that can process the client’s request according to the location of the
resolver 116 as well as relevant ATC policies retrieved from the policy database
124 (at 810). Details of this operation are described with reference to FIG. 8(b).
The IP address(es) of the selected server(s) are returned to the requesting resolver
116 (at 812). The browser 114 then connects to one of the servers (at 814) in order

to obtain the requested resource.
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[0096] F1G. 8(b) is a flowchart of an exemplary process, in which a domain
name server selects one or more servers according to location of the client and
relevant ATC policies. The location of the resolver 116 (or client) is first
determined (at 816). Relevant ATC policies are then retrieved (at 818) from the
policy database 124. One or more servers in either the subscriber server network
104 or the CDN 105 are selected according to the determined location of the client
and the relevant ATC policies (at 820).

[0097] F1G. 8(¢) is a flowchart of an exemplary process, in which the
monitoring mechanism 130 in a domain name server monitors the operations of the
name server as well as one or more servers in the subscriber server network 104 or
the CDN 105. Events occurring during domain name service are monitored (at
822). Such events are sent to the ATC network monitoring mechanism 152 (at
824). In addition, the availability of the one or more servers are also monitored (at
826). Furthermore, if any of the one or more servers is defined as a managed server
(determined at 828), dynamic load share information is polled (at 830). Both the
availability information and the dynamic load share information (if any) are used to
update some ATC policies that are local to the name server (at 832).

[0098] F1G. 8(d) is a flowchart of an exemplary process, in which the ATC
policy management mechanism 152 dynamically maintains and broadcasts the
ATC policies. Initially, policies from different sources are received (at 834) and
broadcast to the name servers 118 (at 836). If backup is necessary (determined at
838), the ATC policy management mechanism 152 sends current policies to the
master backup agents 146 (at 840).

[0099] The ATC policy management mechanism 152 also performs dynamic
policy maintenance. It polls dynamic policy information (at 842) at certain defined
intervals and uses such polled dynamic policy information to update existing policy
(at 844). The updated policies are then broadcast to the name servers (at 846). If
the updated policies need to be propagated to the backup agents (determined at
848), they are sent to the master backup agents (at 850).
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[00100] F1G. 8(e) is a flowchart of an exemplary process, in which the ATC
network monitoring mechanism 150 monitors operations of the name servers and
sends alert to the NOC 148 and the subscriber 102. Events sent from monitoring
mechanisms of different name servers are trapped (at 852). Such trapped events
from different sources are then consolidated (at 854) and processed (at 856). If
there is any alarming situation (determined at 858), the ATC network monitoring
mechanism 150 generates an alert (at 860). The generated alert is then sent to both

the NOC 148 and the subscriber 102 (at 862).

Policy Administration

[00101] The ATC policies may be initially set up and later adaptively updated
according to servers’ dynamic operational status. The ATC policies may be formed
via various means. The described approaches may also be applied to form other
policies. A GUI approach or a file-based approach (or both) may be employed to
set up subscriber policies. Through the GUI approach, different means to form
subscriber policies may be adopted. For example, a browser may be used so that a
subscriber can enter policies directly. An XML file containing descriptions of the
subscriber policies may also be loaded using GUI approach so that the policies may
be parsed and stored. As another alternative, a file containing descriptions of the
subscriber policies may also be loaded in a similar fashion and parsed accordingly.
When a ftile based method is used, a file containing descriptions of the subscriber
policies, either constructed based on XML or some other structure, may be
accessed via other means such as FTP.

[00102] In some preferred embodiments, a subscriber accesses a secure web-
based GUI 160 (FI1G. 6) using subscriber’s secure browser interface 156.

[00103] F1GS. 9(a)-9(c) show exemplary secure web based graphical
interfaces, through which a subscriber may define load share policies and overflow
policies with respect to specified network resources, according to embodiments of
the present invention. There may be different types of load sharing servers: (1)
static servers, (2) dynamic servers, and (3) overflow servers. A dynamic server is

one that is specified as either a monitored or a managed server whose dynamic
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availability may be monitored and whose load may be re-directed when it becomes
unavailable. In the case of a monitored server, both of its load share and load shed
fraction may also be made dynamic.

[00104] Correspondingly, the policies governing routing requests to different
types of servers may also be defined accordingly. First, the policies that govern
static servers are applied when servers are relatively static and do not change often
over time. This may mean that the availability of the servers is fairly stable and
load sharing among different servers is also relatively stable. The policies that
control dynamic servers are applied when servers are expected to change
frequently. Such policies include failover policies, shedding policies, and tiered
failover policies (described earlier). The overtlow policies control the change of
flow of the requests when, for some reason, primary servers, either static or
dynamic, become unavailable or overloaded. In this case, relevant overflow
policies determine to which overflow server a request for name service should be
directed.

[00105] The load share with respect to a given server represents the amount of
traffic that will be sent to that server within a static server setting. An exemplary
method to compute the load share of the traftfic sent to the server is to sum the load
share amount of all servers in a current static server setting and divide the load
share for that server by the summed total to derive the load share.

[00106] The shed fraction for a given server represents the percentage of
traffic that should be redirected away from the server. The redirection may be
carried out after load share is made based upon load share policies. FIG. 9(a) gives
an example interface, in which each of the servers listed is assigned various
selection related parameters. For example, for each server, a TTL is specified. In
addition, a load share and a shed fraction may also be specified. For example, both
server New York and London have load share of 1.0. The shed fraction assigned to
server New York is 0.2, meaning that 20% of its load is re-directed to some other
server, and the shed fraction assigned to server London is 0.3, meaning that 30% of

its load is re-directed to some other server.
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[00107] Shedding fractions may also be computed automatically on the fly.
For example, when a server is detected to have slow response, indicating that it
may be overloaded, a shedding fraction may be computed according to the
discrepancy between its expected response time and the actual response time. Such
an automatically computed shedding fraction can then be applied to re-direct the
newly computed fraction of the traffic to a different server to unload some of the
traffic originally intended to be directed to the overloaded server.

[00108] For each resource server, an on-line flag may also be set to indicate
whether the server is currently available. This flag is shown in FIG. 9(a) in the
rightmost column. With this flag, a server may be temporarily removed from the
service, if, for instance, a server needs to be taken down for maintenance.

[00109] Due to the fact that dynamic servers are expected to change relatively
frequently, policies that govern their selection may be defined in two stages. The
policies for dynamic servers may be initially specified in a similar fashion as for
static servers. For instance, load share and shed fraction can be defined for
dynamic servers New York and London, as shown in FIG. 9(a). During operation,
however, the policies that govern the selection of dynamic servers may be
established dynamically. For example, initially detined policies (e.g., load share,
shed fraction, and on-line flag) may be adaptively revised based on, for instance, an
on-line status report retrieved from one or more specified locations on the network.
Dynamic policies provide considerable flexibility in how the selection may be
conducted 1n a manner that 1s adaptive to the network health or any other network
performance related factors (e.g., maintenance).

[00110] The on-line status report may be provided at one or more network
locations specified by the subscriber. The locations may be specified as a Uniform
Resource Locator (URL) and may be accessed through an HTTP request. A
location of the status report may be specified in the initial policy, providing a
constant link to the location. FI1G. 9(b) shows an exemplary GUI for specifying an
URL link to a status report. An URL link for the location of the status report is

specified as “ http : // server” which corresponds to a server named London with an
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IP address of 10.0.0.3. The access may be authenticated and such authentication
requirements may also be specified in the initial policies. The on-line accessed
status report may be constructed based on information gathered during monitoring
the servers’ performance. For instance, each server in the subscriber server
network may provide a status report containing information related to its
performance. Name servers in the ATC name server network may poll such
information from such servers and such information may be used to update
policies.

[00111] The frequency with which the status report is accessed may also be
specified explicitly. For example, it may require the relevant mechanisms
(specitfically, the ATC policy management mechanism or the monitoring
mechanism of each name server) to poll the status report at a regular time, e.g.,
every thirty seconds.

[00112] A status report may be constructed using some standard language
such as extendible Markup Language (XML). Such a status report may contain
revised policies, which may be determined by the subscriber manually based on
network performance, devised by an automated process based on network
performance, or may be generated by an individual managed server. In such cases,
the status report includes updated policies and when it is polled, the updated
policies are used 1n future traffic control. For example, a managed server may re-
define its load share of according to its dynamic capacity. When such dynamically
defined load share information is accessed and used in enforcement, the traffic is
controlled in a manner that is adaptive to the network dynamics.

[00113] When a status report is accessed, the relevant mechanisms (e.g., the
ATC policy management mechanism in the ATC administrative framework or the
ATC mechanism in corresponding name server) updates the associated policies
based on the information contained in the status report. For example, a status
report may indicate that the current load share for server New York should be 0.4
(down from 1.0 previously) with the same shed fraction (0.2) and the current load

share for server London should be 0.5 (down from previous 1.0) with 0.4 shed
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fraction (40% shed fraction). An alternative scenario may be that the status report
provides network performance data about each dynamic server and the ATC
mechanism, after accessing the status report, determines how the current policies
may be revised accordingly.

[00114] When the status report provides dynamic policies, it may, in general
include, for each dynamic server, the following information: <Serverstatus
loadShare="18" shedFraction="SF" online="Boolean"/>, where LS and SF
represent numerical numbers and “Boolean” represents a logical value of either
“true” or “false”.

[00115] With the mechanism of dynamic policies described above, a
subscriber or a server can easily specity changes to existing policies (e.g., changes
to load share, shed fraction policies and the On-line flag) without having to update
an entire ATC policy hierarchy. In addition, a parameter (called “Down on line”
in some embodiments) can be set in an ATC policy to control the behavior of the
ATC mechanism under the circumstance that the ATC policy management
mechanism is unable to properly access the status report due to reasons such as a
failed polling or retrieval or failing to parse the status report’s content. According
to some embodiments of the present invention, three different exemplary
approaches may be applied to handle the situation.

[00116] With the first approach, a subscriber may instruct an ATC mechanism
in a name server not to select a particular server if the status report for that server
can not be properly obtained. The subscriber may specitfy this policy by setting
parameter “Down on line” to false. In this case, the ATC mechanism will not
consider the underlying server as a candidate for selection process until the polling
mechanism retrieves a valid status report.

[00117] The second approach to deal with a polling failure is to allow the
ATC mechanism to select the underlying dynamic server according to its default
policies (or original policies). To specify this solution, the subscriber may set the

“Down on line” parameter true.
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[00118] The third approach to handle the situation where the status report can
not be properly retrieved is to allow the ATC mechanism to select the underlying
server if its “on line” flag is on (it is available). To achieve this, a subscriber may
specify only the “on line” ServerStatus in the status report, with parameter “Down
on line” set to either true or false. In this case, the ATC mechanism will use a load
share and a shed fraction specified in the policy when the “On line” flag is set to
true. The load share and the load shed fraction may both be dynamically
determined (either broadcasted from the ATC policy management mechanism or
polled by the ATC mechanism 130 from the underlying server.

[00119] Both static and dynamic servers are primary servers, although their
selection may be controlled by operationally ditterent policies. The third type of
servers are called overflow servers. They provide alternatives when primary
servers, for some reason, can not be selected. Typically, an overflow server
corresponds to a Canonical name or CName, pointing to a service providing a CDN
(such as, e.g., Cable & Wireless PLC’s Footprint service). The choice of overflow
servers may be determined based on the belief that they are in general always
available. An overflow server may be defined through a window illustrated in FIG.
9(c). In Fig. 9(c), overflow servers are defined by a CName, which points to the
CDN server address “customer.footprint.net” (e.g., the CDN 105, shown in FIG. 1).
[00120] F1GS. 10(a) — 10(b) show example subscriber policies, defined based
on a set of resource servers, that govern the selection of the servers according to
different criteria such as geographical location of an incoming request and the time
zone of each of the locations. In FIG. 10(a), three different resource servers are
defined, including an “eastserver” with IP address 10.0.0.2, a ““‘westserver” with IP
address 10.0.0.1, and a service network with CName “customer.footprint.net”.
Here, the service network may include more than one servers.

[00121] F1G. 10(b) shows an exemplary decision tree embedded in a set of
geographical policies that guide how the traffic should be directed to a set of
servers. In the decision tree depicted in F1G. 10(b), the selection is first directed to

different resources at the top level according to a split between the United States
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and rest of the world. A resource may correspond to either a single server (or
CDN) or a group of servers (or CDNs). A request initiated from non-U.S.
geographical regions is directed to a resource named “London”. Within the United
States, time zone based policies are further applied. A request initiated from a
region within the central time zone is directed to a resource named “New Work”.

A request initiated from a region within Alaska time zone is directed to the resource
“London”. Finally, a request initiated from a region within the United States that
does not fall in any of these time zones (i.e., Alaska or Central) can be directed to
either “London” or “New York™.

[00122] F1Gs. 10(c) — 10(d) show another example decision tree constructed
based on a set of resources (servers or CDNs) and subscriber policies that are
defined based on geographical locations of an incoming request with overflow
policies that allow the ATC mechanism to direct traffic to pre-defined overflow
servers when primary servers are not available. In the Resource window shown in
F1G. 10(c), three resources are defined: static resources “London” and “New York”,
each defined based on its IP address, a service network named “Sydney” with
CName “customer.sandpiper.net”. Each resource may correspond to a set of
servers such as a server group with certain hierarchy. Resource “London” is further
defined as a dynamic resource and resource “Sydney” is further defined as an
overflow server network nicknamed “cdn_service”. FI1G. 10(d) illustrates an
example decision tree built based on these resources.

[00123] The decision tree in FIG. 10(d) first splits two ways at the top level
based on whether a request is from the United States. When a request is initiated
from the United States, it is directed, according to the policies illustrated in FIG.
10(d), to the dynamic servers at the first tier of resource “London”. A request from
the United States may also directed to one of the overflow servers in resource
“cdn_service”. This may happen when either all the primary servers at the first tier
of resource “London” fail to function or when such primary servers are overloaded.
[00124] In addition to the various web-based interfaces described herein, there

are also other means through which subscriber policies may be defined. As
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discussed earlier, for example, subscriber policies may also be constructed or
specified in an XML file which can be downloaded by an ATC mechanism and
used to control the traffic.

[00125] Policies defined via different means (e.g., through web based GUI or
XML file) may be converted into some pre-defined format within the ATC
mechanism. Such pre-defined format may be designed for efficiency in manage
and handling the ATC policies. For example, the internal format for ATC policies
may be designed so that, internally, the AMASs can conveniently store, access, and
broadcast the ATC policies to the name server agents and the name server agents
can efficiently apply the policies.

[00126] As mentioned earlier, in addition to management of the ATC policies,
the AMA may also monitor the performance of name servers and generates
viewable DNS log reports. The monitoring mechanism may gather performance
information from either the DNS logs of the name servers or the events trapped
from the name servers. Such gathered information may be used by the report
generation mechanism to construct informative reports. The report generation
mechanism may also make such reports available to the subscribers via the secure
web-based GUIL. FIGS. 11 (a) — 11(c) show exemplary types of report information
that is accessible via the secure web-based GUI. FIG. 11(a) depicts a web interface
that allows a subscriber to view DNS log data of a specitied resource server. A
subscriber can specify the name of the server under review (e.g.,
“download.subscriber.com”), the form 1n which the log data 1s to be organized
(e.g., specify output style of “Separate”, meaning to display IP and CName queries
and replies with answers as separate items in the output), the time period under
review (e.g., from September 1, 2002 to September 24, 2002), and the time
resolution used in displaying the log data (e.g., automatically select time
resolution).

[00127] F1G. 11 (b) shows a plot of log data related to a specified server. The
log data is presented in a plot, generated based on the log entries of a particular

server against a specified period of time (X-axis) with certain resolution. The
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exemplary plot reflects the volume of the traffic directed to the underlying server
during a period time between 2:30pm and 3:30pm on September 24, 2002. The
traffic volume is described in terms of number of replies generated by the
underlying server per minute (Y-axis). It can be seen in this example plot that there
is a surge in traffic volume between 2:36pm and 2:38pm. FIG. 11(¢) shows a
graphical display for the same log data in F1G. 11(b) in a table form, in which the
log data 1s listed in an chronicle order from top to the bottom of the table. For
instance, each row in the left column lists a period of time. In the exemplary table,
the log data within the one hour period (2:30pm to 3:30pm) is divided into a
plurality of sub-periods, each of which is 15 minutes. For each sub-period, the
third column provides the number of replies from the corresponding sub-period.
For instance, during the sub-period of 3:15pm to 3:30pm, there are 13 replies and
there is no reply in other sub-periods (consistent with the plot illustrated in FIG.
11(b)).

[00128] The various mechanisms described herein, including, without
limitation, the adaptive traffic control (ATC) mechanism, the location
determination mechanism, policy editing mechanism, administrative policy update
mechanism, ATC policy management mechanism, report generation mechanism, a
monitoring mechanism, and an administrative master backup mechanism may be
implemented in hardware, software or a combination thereof. When implemented
in software, they may be implemented in any type of appropriate interpreted or
compiled programming language. When implemented fully or partially in
software, aspects of the invention can reside on any memory or storage medium,
including but not limited to a ROM, a disk, an ASIC, a PROM and the like. While
the invention has been described with reference to particular mechanisms
(algorithms, processes and functions) and architectures, one skilled in the art would
realize that other mechanisms and/or architectures could be used while still
achieving the invention.

[00129] When the various mechanisms of the present invention are running on

a particular machine (e.g., the at a client or on a server), they may reside in the
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memory of the machine or on a storage device or in a combination. Further, while
many of the operations have been shown as being performed in a particular order,
one skilled in the art would realize that other orders, including some parallelization
of operations, are possible and are considered to be within the scope of the
invention.

[00130] The present invention has been described above in connection with a
preferred embodiment thereof, however, this has been done for purposes of
illustration only, and the invention is not so limited. Indeed, variations of the
invention will be readily apparent to those skilled in the art. Such variations also
fall within the scope of the invention. Thus, while the invention has been described
with reference to the certain illustrated embodiments, the words that have been
used herein are words of description, rather than words of limitation. Changes may
be made, within the purview of the appended claims, without departing from the
scope and spirit of the invention in its aspects. Although the invention has been
described herein with reference to particular structures, acts, and materials, the
mvention 1s not to be limited to the particulars disclosed, but rather extends to all
equivalent structures, acts, and, materials, such as are within the scope of the
appended claims.

[00131] The processing described may be performed by a properly
programmed general-purpose computer alone or in connection with a special
purpose computer. Such processing may be performed by a single platform or by a
distributed processing platform. In addition, such processing and functionality can
be implemented in the form of special purpose hardware or in the form of software
being run by a general-purpose computer. Any data handled in such processing or
created as a result of such processing can be stored in any memory as is
conventional in the art. By way of example, such data may be stored in a
temporary memory, such as in the RAM of a given computer system or subsystem.
In addition, or in the alternative, such data may be stored in longer-term storage
devices, for example, magnetic disks, rewritable optical disks, and so on. For
purposes of the disclosure herein, a computer-readable media may comprise any
form of data storage mechanism, including such existing memory technologies as

well as hardware or circuit representations of such structures and of such data.
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‘What is claimed is:

1. A method, operable in a framework wherein resources of a content
provider may be delivered to clients from at least two distinct content delivery
networks (CDNs), the method comprising:

responsive to a client request, selecting one of said at least two CDNs, said
selecting being based at least in part on one or more policies set by the content
provider; and

providing the client with information associated with the selected CDN.

2. A method as in claim 1 wherein the information associated with the

selected CDN includes a domain name associated with the selected CDN.

3. A method as in claim 2 wherein the domain name comprises a

CNAME associated with the selected CDN.

4, A method as in claim 1 wherein the one or more policies include a
load share policy that specifies a relative load share for each of said at least two

CDNss, and wherein the step of selecting attempts to satisty said load share policy.

S. A method as in claim 1 wherein said client request comprises a

request from a resolver to resolve a domain name.

6. A method as in claim 1 turther comprising:
obtaining at least one updated content provider policy, and
wherein said one or more policies used by said step of selecting include said

at least one updated content provider policy.

7. A method as in claim 6 wherein said step of obtaining is repeated at

regular intervals.

-36 -

0053



2711-0095

8. A method as in claim 6 wherein said at least one updated content

provider policy includes a load share policy for at least one of said CDNs.

9. A method as in claim 6 wherein said at least one updated content

provider policy is obtained from a location specified by said content provider.

10. A method as in claim 1 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

11. A method, operable in a framework wherein resources of a content
provider may be delivered to users from at least two distinct domains, the method
comprising:

obtaining one or more content provider policies relating to delivery of said
resources, at least one of said policies relating to a relative load share for each of
said at least two domains;

receiving a request from a client’s resolver to resolve a first domain name,
said request having been part of a client request for one of said resources of said
content provider;

selecting, based at least in part on said one or more content provider
policies, one of said at least two domains; and

providing the client with information associated with the selected domain.

12. A method as in claim 11 wherein the information associated with the
selected domain is either (a) a domain name associated with the selected domain or
(b) at least one Internet Protocol (IP) address of at least one server in the selected

domain.
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13. A method as in claim 11 wherein at least one of said at least two

domains corresponds to a first content delivery network domain.

14. A method as in claim 13 wherein at least one other of said at least two
domains corresponds to a content provider domain distinct from said first content

delivery network domain.

15. A method as in claim 13 wherein at least one other of said at least two
domains corresponds to a second content delivery network domain distinct from

said first content delivery network domain.

16. A method as in claim 11 wherein the one or more policies include a
load share policy that specifies a relative load share for each of said at least two
domains, and wherein the step of selecting attempts to satisty said load share

policy.

17. A method as in claim 11 wherein said step of obtaining is repeated at

regular intervals.

18. A method as in claim 11 further comprising:
identifying a particular content server in said selected domain; and

providing the client with an address of the particular content server.

19. A method, operable in a framework wherein resources ot a content
provider may be delivered from at least two distinct domains, the method
comprising:

distributing requests among said at least two distinct domains based at least

in part on one or more load share policies set by the content provider.
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20. A method as in claim 19 wherein at least one of said two distinct

domains corresponds to a content delivery network domain.

21. A method as in claim 20 wherein at least one other of said at least two
distinct domains corresponds to a subscriber domain distinct from said content

delivery network domain.

22. A method, operable in a framework consisting of at least two content
delivery networks (CDNs), each CDN comprising a plurality of content servers,
and each CDN being capable of delivering resources on behalf of at least one
subscriber, the method comprising:

selecting a CDN from said at least two CDNs to handle a particular client
request for subscriber content, said selecting being based, at least in part, on one or
more subscriber policies; and

directing said client to said selected CDN.

23. A method as in claim 22 wherein the one or more subscriber policies

include a subscriber-detined load share policy.

24. A method as in claim 22 wherein said step of directing comprises:

providing the client with a domain name associated with the selected CDN.

25. A method as in claim 22 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.
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ABSTRACT OF THE DISCLOSURE

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY
NETWORKS BASED ON SUBSCRIBER POLICY

A method, operable in a framework wherein resources of a content provider
may be delivered to clients from at least two distinct content delivery networks
(CDNs). Responsive to a client request, one of the CDNs is selected, the selection
being based at least in part on one or more policies set by the content provider. The
client is provided with information associated with the selected CDN. The
information may be a domain name such as a CNAME for the selected CDN. The
policies may include a load share policy that specifies a relative load share for each
CDN, and the selecting may attempt to satisfy the load share policy. Updated

content provider policies may be obtained, at regular intervals
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foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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ATENT AND TRADEMARK OFFICE

- N ——————————eeeeeeeeen o et e

- UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
AMCOL&II%S’%ONER FOR PATENTS

fxm&%@m 22313-1450
| APPLICATION NUMBER V| FILING OR 371(C) DATE ] FIRST NAMED APPLICANT ] ATTY. DOCK.ET NOJTITLE | ..
11/932,162 10/31/2007 ° Paul E. Stolorz - 2711-0095
CONFIRMATION NO. 2099
42624 FORMALITIES LETTER

DAVIDSON BERQUIST JACKSON & GOWDEY LLP

4300 WILSON BLVD. 771 FLOOR e

ARLINGTON, VA 22203
RECEIVED @pate Mailed: 11/27/2007

NOV 2 8 2007

DAVIDEON BERQUIST

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FILED UNDER 37 CFR 1.53(b)
Filing Date Granted

Items Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below,
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all
required items and pay-any fees required below to avoid abandonment. Extensions of time may be obtained by
filing a petition accompanled by the extension fee under the provisions of 37 CFR 1.136(a).

* The oath or declaratlon IS missing.
A properly signed oath or declaration in compllance with 37 CFR 1.63, identifying the appllcat/on by the above
- Application Number and Filing Date, is required.
Note: If a petition under 37 CFR 1.47 is being filed, an oath or declaration in compl/ance with 37 CFR 1.63
signed by all available joint inventors, or if no inventor is available by a party with sufficient proprietary interest,
is requ:red :

The application is informal since it does not comply with the regulations for the reason(s) indicated below.
The required item(s) identified below must be timely submitted to avoid abandonment: '

* Replacement drawings in compliance with 37 CFR 1.84 and 37 CFR 1. 121(d) are requnred The drawings
submitted are not acceptable because:
* Numbers, letters, and reference characters on the drawings must measure at least 0.32 cm (1/8 inch) in
height. See Figure(s) 9a-c, 10a-d, 11a-c.

Apphcant is cautioned that correction of the above items may. cause the specification and drawings page count to
exceed 100 pages. If the specification and drawings exceed 100 pages, applicant will need to submit the required
application size fee.

The applicant needs to satisfy supplemental fees problems indicated below.
The required”item(s) identified below must be timely submitted to avoid abandonment:

* To avoid abandonment, a surcharge (for late submission of filing fee, search fee, examination fee or oath or
declaratlon) as set forth in 37 CFR 1.16(f) of $130 fora non- -small entity, must be submitted with the missing
items identified in this notice. -

@2/29/2688 NNGUYEN1 88888167 S@1866 11932162

page 10f2 g2 FC:1651 139.08 DA
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SUMMARY OF FEES DUE:

Total addmonal fee(s) required for this appllcatlon is $130 for a non-small entity
+$130 Surcharge.

Replies should be mailed to:

Mail Stop Missing Parts

Commissioner for Patents

P.O. Box 1450

Alexandria VA 22313-1450
Registered users of EFS-Web may alternatively submit their reply to this notice V|a EFS-Web.
https://sportal.uspto.gov/authenticate/AuthenticateUserLocalEPF.html
For more information about EFS-Web.please call the USPTO Electronic Business Center at 1-866-217-9197 or
visit our website at http:/www.uspto.gov/ebc. .

If you are not using EFS-Web to submit your reply, you must include a copy of this notice.

/tnguyen/

Office of Initial Patent Examination (571) 272-4000 or 1-800-PTO-9199

page 2 of 2
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Inventor(s): STOLORZ, Paul E. et al.

Appln. No.: 11/932,162 Atty. Dkt. No.: 2711-0095
Confirmation No. 2099
Filed: October 31, 2007 Group Art Unit: 2157
Title: DISTRIBUTING REQUESTS Date: February 28,
ACROSS MULTIPLE CONTENT 2008
DELIVERY NETWORKS BASED ON
SUBSCRIBER POLICY

LETTER SUBMITTING REPLACEMENT DRAWING SHEETS
Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Sir:
In response to the Notice to File Missing Parts of Nonprovisional Application mailed November
27,2007, the following drawing sheets are submitted herewith:

10 Replacement Drawing Sheets (Figures 9(a)-(c), 10(a)-10(d), 11(a)-11(c))

No changes or modifications were made to the drawings.

Respectfully submitted,

CUSTOMER NUMBER

42624

By:

Brian Siritzky, PRD.
Registration No. 37,497

Davidson Berquist Jackson & Gowdey LLP
4300 Wilson Blvd, 7™ Floor

Arlington, VA 22203

Phone: (703) 894-6400

Fax: (703) 894-6430
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CIP/PCT NATIONALPLANT: DECLARATION AND POWER-\F ATTORNEY FORMEY® ™ = &9

ORIGINAL/SUBSTITUTE/SUPPLEM /AL FORPATENTAPPU TION
DECLARATIONS ( THE UNITED STATES PATENT ANu TRADEN( : OFFICE

As a below named inventor, | hereby declare that my residence, post office address and citizenship are as stated b'elc';w next to my name, apd | FEB 2 8 m“% f

believe | am the original, first and sole inventor (if only one name is listed below) or an original, first and joint inventor (f plural names are lis
below) of the subject matter which is claimed and for which a patent is sought 6n the INVENTION ENTITLED CONFIGURABLE ADAPTIV
GM

GLOBAL TRAFFIC CONTROL AND MANAGEMENT

the specification of which (CHECK applicable BOX(ES))

X A. O is attached hereto. '
BOX(ES) - B.Xwasfiledon _September 28, 2001 asU.S. Application No. ©0325.,177
> 2 C.[0was filed as PCT International Application No. PCT/ / on

and (if applicable to U.S. or PCT application} was amended on - :
| hereby stata that | have reviewed and understand the contents of the above identified specification, including the ciaims, as amended by any amendment referred to
above. | acknowledgs the duty to disclose all information known to me to be material to patentability as defined in 37 C.F.R. 1.58. Except as noted below, | hereby claim
foreign priority benefits under 35 U.S.C. 119(a)H{d) or 365(b) of any foreign application(s) for patent or inventor's certificate, or 365(a) of any PCT Intemational
Application which designated at least ene other country than the United States, listed below and have also identified below any foreign application for patent or inventor's
certificate, or PCT Intemational Application, filed by me or my assignee disclosing the subject matter claimed in this application and having a filing date (1) before that of

the application on which priority is claimed, or (2) if no priority claimed, before the filing date of this application:

PRIOR FOREIGN APPLICATION(S) - : Date first Laid- Date Patented
Number Country Day/MONTH/Year Filed open or Published or Granted Priority NOT Claimed

1f more prior forelgn applications, X box at bottom and continue on attached page.

Except as noted below, | hereby claim domestic priofity benefit under 35 U.S.C. 119(e) or 120 and/or 365(c) of the indicated United States applications fisted below and
PCT intemational applications listed above or below and, if this is a continuation-in-part (CIP ) application, insofar as the subject mattér disclosed and claimed in this
application is in addition to that disclosed in such prior appfications, | acknowledge the duty to disclose all information known to me to be material to patentability as
defined in 37 C.F.R. 1.56 which became available between the filing date of each such prior application and the national or PCT intemational filing date of this

application: A

PRIOR U.S. PROVISIONAL, NONPROVISIONAL AND/OR PCT APPLICATION(SY” Status ’ Priority NOT Claimed
Application No. (series codel/seral no.} Day/MONTH/Year Filed pending, abandoned, paténted -

1 hereby declare that all statements made t}erein of my own knowiedge are true and that all statements mada on information and befief are befiaved to be true; and
further that these statements were made with the knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, under
Section 1001 of Title 18 of the United States Code and that such willful false statements may jeopardize the validity of the application or any patent issued thereon.

Please direct all correspondence to:
Brian Siritzky, Pillsbury Winthrop LLP, 1600 Tysons Boulevard, McLean, VA 22102
and direct all telephone calls to Brian Siritzky at (703) 905-2185

ly and collectively as my attomeys to prosecute this appliwtioﬁ and to transact all business in the Patent and
ng patent, and | hereby authorize them to act and rely on instructions from and communicate directly with the
full disclosure

And | hereby appoint the below-named persons individual

Trademark Office connected therewith and with the resulti
person/assignee/attomey/firm/ organization who/which first sends/sent this case to them and by whom/which | hereby declare that | have consented after

to be represented unless/until | instruct the above Firm and/or a below attorney in writing to the contrary.

Brian Siritzky 37497 Paul T. Bowen 38009  Jack S. Barufka 37087 Robert J. Walters 40862
Jeffrey. D. Karceski 35914 David A. Jakopin 32995 Adam R. Hess 41835 Brian J. Beatus 38825
George M. Sirilla 18221 Mark G. Paulson 30793  William P. Atkins 38821

Donald J. Bird 25323 Stephen C. Glazier 31361 Paul L. Sharer 36004

Dale S. Lazar 28872 Richard H. Zaitlen 27248  Robin L. Teskin 35030

Glenn J. Perry 28458  Roger B Wise 31204 )

Caroline D. Dennison 34?94

Date: (r,l//a,/‘”l_

(1) INVENTOR’S SIGNATURE: - .
| Paul 4 i | E. | Stolorz
: ’ First Middle Initiat : - Family Name
Residence | Thousand Oaks ] CA 91360, U.S.A. | Australia
' Ciy. State/Foreign Country Country of Citizenship
Mailing Address 776 Calle Mandarinas, Thousand Oaks
(include Zip Code) CA 91360
(2) INVENTOR'S SIGNATURE% A : Date: 4//\ [0 902
| John 4 | K. | Saimon i i j
. - First . ' Middle Initial ~ Family Name :
Residence | Aitadena - | CA 91001, US.A. ~Ju.s.
City . State/Foreign Country Country of Citizenship
Mailing Address . 240 Taos Rd, Altadena ] :
(include Zip Code) CA 91001 1

“X" box x FOR ADDITIONAL INVENTORS, and proceed on the attached pagé to list each additional inventor.

[[] See additional foreign priori.ties' on attached page (incorporated herein by reference).
' Atty. Dkt. No. _P0283007

(M#)

30224112_1.00C PAT-116 6/01
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(3) INVENTOR’S SIGNATURE: %@ ¢{ ﬂ?\.

DECLARATION AND POWER OF ATTORNE
- (continued)
( ADDITIONAL INVENTORS:

C
Yisfreod

Date:
| Michael |S. | Warren
. . First Middle Inifial Family Name
Residence | Santa Fe | NM 87501, U.S.A. | u.s.
- City . ‘State/Foreign Country Country of Citizenship
Mailing Address 60 Camino des los Montg@s Santa Fe
-(include Zip Code)--- - - -- | NM 87501 .
(4) INVENTOR’S SIGNATURE: / /A/Azu. Date: L /0/ 200 2
| Jeffrey | Koller 777
First Middle Initial Family Name
Residence ] Torance | CA 90502, U.SA lus.
City StateForeign Country Country of Citizenship
Mailing Address 22330 Meyler St., Apt. 1, Torrance .
(include Zip Code) CA 90502 -
©) INVENTOR'S SIGNATURE: /) Iy Date:
| Asic [ Ao W41 [ Hagberg
VRl M 7P Middie Initial ‘ Family Name
Residence | Santa Fe | NM 87501, U.S.A. ] us. _
City State/Foreign Country Country of Citizenship
Mailing Address 615 Don Felix, Santa Fe . -
(include Zip Code) NM 87501 i -
(6) INVENTOR’S SIGNATURE: /%V:'_;_“’j Date: 4/ / 0/ LooR.
i | Maksim | ~ | Yevmenkin
First Middle Initial Family Name
Residence ] Thousand Oaks ] CA 91320, US.A. | Russia .
City State/Foreign Country Country of Citizenship
Mailing Address 1760 Via Petirrojo Apt. I Thousand Oaks )
(include Zip Code) CA 891320
(7) INVENTOR'’S SIGNATURE: M M Date: 4 jo / 2863
T Mark T Brady T
First Middle Initial Family Name
Residence ] Thousand Oaks ] CA 91360, U.S.A. Jus.
City State/Foreign Country Country of Cifizenship
Mailing Address 115 West Avenida de Los Arboles, Thousand Oaks
(include Zip Code) CA 91360
(8) INVENTOR'S SIGNATURE: / )4_4\_- Date: 4 / lo 202
| David | Pfitzner
First Middle Initial Family Name
Residence ] Thousand Oaks ] cA 91360, U.S.A | Austratia
City State/Foreign Country Country of Citizenship
Mailing Address 951 Warwick Avenue, Apt. D-1, Thousand Oaks 555 iawuric Lane ppt € The ~send Osks
(include Zip Code) CA 91360 1
(9) INVENTOR’S SIGNATURE: Date:
] : | . |
First Middie Initial Family Name
Residence ] | |
City State/Foreign Country Country of Citizenship
Mailing Address -
(include Zip Code) i
3022459%_1.00C PAT-116 601
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DocCode - SCORE

SCORE Placeholder Sheet for IFW Content

Application Number: 11932162 Document Date: 02/28/2008

The presence of this form in the IFW record indicates that the following document type was received in paper
and is scanned and stored in the SCORE database.

e Drawings

Images of the original documents are scanned in gray scale or color and stored in SCORE. Bi-tonal images are
also stored in IFW. Defects visible in both IFW and SCORE are indicative of defects in the original paper
documents.

To access the documents in the SCORE database, refer to instructions developed by SIRA.

At the time of document entry (noted above):
e Examiners may access SCORE content via the eDAN interface.
e Other USPTO employees can bookmark the current SCORE URL (http://es/ScoreAccessWeb/).
e External customers may access SCORE content via the Public and Private PAIR interfaces.

Form Revision Date: December 8, 2006
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IN THE UNITED STATES PATENTﬁ!D TRADEMARK OFFICE o
FILING COMPLETION UNDER RULE 53(f) /ﬂg

For Design, Provisional, or Utility Applications
(NOT PCT Applications, Plant or Reissues)

In re PATENT APPLICATION of: Attn: Application Division

Inventor(s): STOLORZ, Paul E. et al.

Appin. No.:  11/932,162 Atty. Dkt. No.: 2711-0095
' Confirmation No. 2099
Filed: October 31, 2007 Group Art Unit: 2157
Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE Date: February 28, 2008

- CONTENT DELIVERY NETWORKS BASED ON
- SUBSCRIBER POLICY

X
Hon. Commissioner of Patents

P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

“ The following completes the filing under Rule 53(f) of the above-identified patent application.
1. Notice to File Missing Parts X copy attached ] not yet received
2. [X] Signed Declaration attached. [[] Original X Facsimile/Copy

(Always “X" box 2 if filing signed Declaration and
“X” box 2A only if top box of the Declaration is X'd and file application copy, or
*X" box 2B if none of the top three boxes of the Declaration is X'd.)

2A. [] Attached: Original signed Declaration with attached specification (including claim(s)) which is a copy
of specification and claim(s) originally filed to secure the above filing date.

2B. (] The original application as filed in the PTO on the above filing date is the application which each
inventor executed by signing the attached Rule 63 Declaration.

3. [ Specification originally filed in non-English language; hence verified translation attached of:

a. [] Abstract
b. pages of Specification (only spec. & claims)
c. (] Drawing(s) Number of Sheets (Figure(s). 1- )

H

. X Letter filing formal drawing(s) attached with 10 Replacement Drawings Sheets Figs. 9(a)-(c), 10(a)-10(d), 11(a)-11(c)

5. [J Attached is an assignment and cover sheet. Please return the recorded assignment to the undersigned.

6. DOMESTIC/INTERNATIONAL priority is claimed under 35 U.S.C. 119(e)/120/365(c) based on the following provisional,
non-provisional and/or PCT International application(s):

Application No. Filing Date Application No. Filing Date
(1) 10/259,497 09/30/2002 (2) 60/325,177 09/28/2001

7. FOREIGN priority is claimed under 35 U.S.C. 119(a)-(d)/365(b) based on filing in

Application No. Filing Date Application No. Filing Date
(1) (2)

82/29/2688 NNGUYEN1 88888167 581868 11932162

81 FC:1252 468.88 DA
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Application S.N.: 11/932,162

POLICY

Filing Date: February 28, 2008

8. (No.) Certified copy/copies:

(O previously filed on in U.S. Application No.

9. Small Entity Status: [X] is NOT claimed

10. [ Attached:

1. O Attached:

(Jips

CIPTO-1449

12. O P??gljminary Amendment Attached

THE FOLLOWING FILING FEE IS BASED ON CLAIMS AS FILED LESS ANY CANCELLED PREVIOUSLY/HEREWITH

(O attached
filed on

[J is claimed

Attorney Docket: 2711-0095
Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON SUBSCRIBER

[] cited Documents

Basis For Fee Large /§mall Amount
Entity
13a. Basic Filing Fee Utility Application $300/$150 5
Design Application $200/$100
18b. Search Fee Utility Application |  $500/$250 s
Design Application $100/$50
18¢c. Examination Fee Utility Application |  $200/$100 $
Design Application $130/$65
Extra Claims
19. Total Claims Minus 20 = X $50/ %25 $
20. Ind. Claims Minus 3 = X $200/$100 $
21. If any proper multiple dependent claim (ignore improper) is present, add: $360/ %180 $
Application Size Fee (If the specification and drawings exceed 100 sheets of paper (excluding electronically filed
sequence or computer listings under 37 CFR 1.52(¢)), the application size fee due is $250 ($125 for small entity) for each
additional 50 sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).)
Number of each additional 50 or
Total Minus 100 Extra fraction thereof (round up to a whole
Sheets sheets Sheets number) x $250 / $150
22. - 100 sheets $
23. Total Filing Fee Enclosed: $0
24. Surcharge for filing Declaration/filing fee late (1.16(e)) | $130/$65 $130
25. Original due date: January 27, 2008
26. Petition is herby made to extend the original due date [ (1 month) $120/$60
cover the date this response is filed for which the X (2 months) $460/$230 $460
requisite fee is attached. [J (3 months) $1050/$525
[J (4 months) $1640/$820
27. If “non-English” box 2 is X'd, add Rule 17(k) processing fee $130 $
28. If “assignment” box 7 is X'd, add recording fees ($40 / assignment) $ $
29. [ Attached is a Petition/Fee under Rule No. $ $
30. Total Fee Enclosed: | $590

0106



Application S.N.: 11/932,162 Attorney Docket: 2711-0095
Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON SUBSCRIBER
POLICY

Filing Date: February 28, 2008

31. X Please charge the total fee on line 30 above to our following deposit account under the stated order number.
Our Deposit Account No.: 501860 Our Order No. 2711-0095

CHARGE STATEMENT: The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any paper filed hereafter, and
which may be required under Rules 16-18 (missing or insufficiencies only) now or hereafter relative to this application and the resulting
Official document under Rule 20, or credit any overpayment, to our Account/Order Nos. shown in the heading hereof for which purpose
a duplicate copy of this sheet is attached.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless and issue fee transmittal form is filed.

32. Correspondence Address: Use the address associated with customer number 42624.

CUSTOMER NUMBER U"Y submitted,

42624

By:

Brian Slrltzk\(,,Bﬁ ﬂ
Registration No.: 37,497

Davidson Berquist Jackson & Gowdey LLP
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

www.uspto.gov

APPLICATION NUMBER FILING OR 371(c) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

11/932,162 10/31/2007 Paul E. Stolorz 2711-0095

CONFIRMATION NO. 2099

42624

DAVIDSON BERQUIST JACKSON & GOWDEY LLP
4300 WILSON BLVD., 7TH FLOOR

ARLINGTON, VA22203

Date Mailed. 03/13/2008

NOTICE OF NEW OR REVISED PROJECTED PUBLICATION DATE

The above-identified application has a new or revised projected publication date. The current projected
publication date for this application is 06/19/2008. If this is a new projected publication date (there was no
previous projected publication date), the application has been cleared by Licensing & Review or a secrecy
order has been rescinded and the application is now in the publication queue.

If this is a revised projected publication date (one that is different from a previously communicated
projected publication date), the publication date has been revised due to processing delays in the USPTO
or the abandonment and subsequent revival of an application. The application is anticipated to be
published on a date that is more than six weeks different from the originally-projected publication date.

More detailed publication information is available through the private side of Patent Application Information
Retrieval (PAIR) System. The direct link to access PAIR is currently http://pair.uspto.gov. Further
assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

Questions relating to this Notice should be directed to the Office of Patent Publication at 1-888-786-0101.

PART 1 - ATTORNEY/APPLICANT COPY
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
P.O. Box 1450

Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL. FEE RECD ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
11/932,162 10/31/2007 2157 1920 2711-0095 25 4
CONFIRMATION NO. 2099
42624 UPDATED FILING RECEIPT

DAVIDSON BERQUIST JACKSON & GOWDEY LLP

2300 WILSON BIVD. 77H FLOOR T

ARLINGTON, VA 22203
Date Mailed: 03/17/2008

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
write to the Office of Initial Patent Examination’s Filing Receipt Corrections. Please provide a copy of this
Filing Receipt with the changes noted thereon. If you received a "Notice to File Missing Parts" for this
application, please submit any corrections to this Filing Receipt with your reply to the Notice. When the
USPTO processes the reply to the Notice, the USPTO will generate another Filing Receipt incorporating the
requested corrections

Applicant(s)

Paul E. Stolorz, Thousand Oaks, CA,;

John K. Salmon, Altadena, CA;

Michael S. Warren, Santa Fe, NM;

Jeffrey Koller, Torrance, CA;

Aric Hagberg, Santa Fe, NM;

Maksim Yevmenkin, Thousand Oaks, CA;

Mark Brady, Thousand Oaks, CA,

David Pfitzner, Thousand Oaks, CA;
Assignment For Published Patent Application

Level 3 Communications, LLC, Broomfield, CO
Power of Attorney: The patent practitioners associated with Customer Number 42624

Domestic Priority data as claimed by applicant
This application is a CON of 10/259,497 09/30/2002
which claims benefit of 60/325,177 09/28/2001

Foreign Applications

If Required, Foreign Filing License Granted: 11/20/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/932,162

Projected Publication Date: 06/19/2008

Non-Publication Request: No
page 1 of 3
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Early Publication Request: Yes
Title

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON
SUBSCRIBER POLICY

Preliminary Class
709

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

re PATENT APPLICATION OF: Attorney Docket:  2711-0095
STOLORZ, Paul E. et al. Group Art Unit: 2157
Application Serial No.: 11/932,162 Examiner: Unassigned
Application Filing Date:  October 31, 2007 Date: April 11, 2008

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY
NETWORKS BASED ON SUBSCRIBER
POLICY

Confirmation No.: 2099

INFORMATION DISCLOSURE STATEMENT

Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. One
copy of each non-U.S. Patent reference is attached. It is respectfully requested
that the information be expressly considered during the prosecution of this
application, and that the reference(s) be made of record therein and appear among
the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is
not intended that any such document constitutes prior art against any of the claims
of the present application or is considered to be material to patentability as defined
in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action
which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.
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" Inre Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162
Page 2 of 2

This Information Disclosure Statement is being filed within three (3)
months of the U.S. filing date OR before the mailing date of a first Office Action
on the merits. No certification or fee is required.

Copies of the references were cited by or submitted to the Office in parent

Application No. 10/259,497, filed September 30, 2002, which is directly related to

subject matter and is relied upon for an earlier filing date under 35 U.S.C. 120.
Thus, Form PTO 1449 is attached without copies of these references. 37 C.F.R.
§ 1.98(d).

The Examiner’s attention is directed to co-pending U.S. Patent Application

No. 11/976.648, filed October 26, 2007, which is directed to related technical

subject matter. The identification of this U.S. Patent Application is not to be
construed as a waiver of secrecy as to that application now or upon issuance of the
present application as a patent. The Examiner is respectfully requested to consider

the cited application and the art cited therein during examination.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CUSTOMER NUMBER Respectfully submitted,
Davidson Berquist Jackson & Gowdey LLP By: {L\é \/‘:4\ 1%
4300 Wilson Blvd., 7th Floor, Brian Siritzky, Ph.D. J
Arlington Virginia 22203 Re gi stration No.: 3 7

Main: (703) 894-6400 ® FAX: (703) 894-6430
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
FORM PTO-1449 (modified)

Sheet 1 of 25

Application No. 11/932,162
Filing Date 10-31-2007
First Named Inventor  |Stolorz, Paul
Group Art Unit 2157
Examiner Name Unassigned
Attorney Docket No. 2711-0095
Confirmation No. 2099

U.S. PATENT DOCUMENTS

Examiner| Cite Document No. Publication/ Name of Patentee or
Initials™* No. Issue Date Applicant of Cited Document

1-1 US-2001/0029525 11-Oct-01 Lahr

1-2 US-2001/0056500 27-Dec-01 Farber et al.

1-3 US-2002/0018449 14-Feb-02 Ricciulli

1-4 US-2002/0023164 21-Feb-02 Lahr

1-5 US-2002/0023165 21-Feb-02 Lahr

1-6 US-2002/0040404 4-Apr-02 Lahr

1-7 US-2002/0042817 11-Apr-02 Lahr

1-8 US-2002/0046273 18-Apr-02 Lahr et al.

1-9 US-2002/0046405 18-Apr-02 Lahr

1-10 | US-2002/0049857 25-Apr-02 Farber et al.

1-11 | US-2002/0059592 16-May-02 Kiraly

1-12 | US-2002/0066038 30-May-02 Mattsson

1-13 | US-2002/0073199 13-Jun-02 Levine et al.

1-14 | US-2002/0082999 27-Jun-02 Lee et al.

1-15 | US-2002/0083124 27-Jun-02 Knox et al.

1-16 | US-2002/0099850 25-Jul-02 Farber et al.

1-17 | US-2002/0124080 5-Sep-02 Leighton et al.

1-18 | US-2002/0129134 12-Sep-02 Leighton et al.

1-19 | US-2002/0131645 19-Sep-02 Hamilton

1-20 | US-2002/0143798 3-Oct-02 Lisiecki et al.

1-21 | US-2002/0143888 3-Oct-02 Lisiecki et al.

1-22 | US-2002/0147774 10-Oct-02 Lisiecki et al.

1-23 | US-2002/0163882 7-Nov-02 Bornstein et al.

1-24 | US-2002/0199016 26-Dec-02 Freedman

1-25 | US-2003/0009444 9-Jan-03 Eidler et al.

1-26 | US-2003/0018966 23-Jan-03 Cook et al.
Examiner Date
Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if

not in conformance and not considered. Include a copy of this form with next communication to applicant.
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Application No. 11/932,162

Filing Date 10-31-2007

INFORMATION DISCLOSURE  [5irt Named Inventor  |Stolorz, Paul

STATEMENT BY APPLICANT -
FORM PTO-1449 (modified) Group Art Unit 2157
Examiner Name Unassigned
Attorney Docket No. 2711-0095
Sheet 2 of 25 Confirmation No. 2099
U.S. PATENT DOCUMENTS
Examiner| Cite | Document No. Publication/ Name of Patentee or
Initials* No. Issue Date Applicant of Cited Document
2-1 US-2003/0028623 6-Feb-03 Hennessey et al.
2-2 US-2003/0028626 6-Feb-03 Hennessey et al.
2-3 US-2003/0028777 6-Feb-03 Hennessey et al.
2-4 US-2003/0055972 20-Mar-03 Fuller et al.
2-5 US-2003/0061263 27-Mar-03 Riddle
2-6 US-2003/0061280 27-Mar-03 Bulson et al.
2-7 US-2003/0078888 24-Apr-03 Lee etal.
2-8 .| US-2003/0078889 24-Apr-03 Lee etal.
2-9 US-2003/0105604 5-Jun-03 Ash et al.
2-10 | US-2004/0022194 5-Feb-04 Ricciulli
2-11 | US-2004/0139097 15-Jul-04 Farber et al.
2-12 | US-2004/0177148 9-Sep-04 Tsimelzon
2-13 | US-2005/0033858 10-Feb-05 Swildens et al.
2-14 | US-2005/0038851 17-Feb-05 Kriegsman
2-15 | US-2005/0100027 12-May-05 Leinwand et al.
2-16 | US-2005/0114296 26-May-05 Farber et al.
2-17 | US-2005/0262104 24-Nov-05 Robertson et al.
2-18 | US-2006/0143293 29-Jun-06 Freedman
2-19 | US-4495570 Jan-85 Kitajima et al.
2-20 | US-4591983 27-May-86 Bennett et al.
2-21 | US-4594704 Jun-86 Ollivier
2-22 | US-4726017 Feb-88 Krum et al.
2-23 | US-4803641 7-Feb-89 Hardy et al.
2-24 | US-4839798 Jun-89 Eguchi et al.
2-25 | US-4847784 11-Jul-89 Clancey
2-26 | US-4920432 Apr-90 Eggers
Examiner Date
Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if
not in conformance and not considered. Include a copy of this form with next communication to applicant.
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
FORM PTO-1449 (modified)

Sheet 3 of 25

Application No. 11/932,162
Filing Date 10-31-2007
First Named Inventor  |Stolorz, Paul
Group Art Unit 2157
Examiner Name Unassigned
Attorney Docket No. 2711-0095
Confirmation No. 2099

U.S. PATENT DOCUMENTS

Examiner| Cite Document No. Publication/ Name of Patentee or
Initials* No. Issue Date Applicant of Cited Document
3-1 US-4922417 05/1990 Churm et al.
3-2 US-4943932 24-Jul-90 Lark et al.
3-3 US-4949187 Aug-90 Cohen
3-4 US-4949248 Aug-90 Caro
3-5 US-5029232 02-Jul-91 Nall
3-6 US-5130792 14-Jul-92 Tindell et al.
3-7 US-5132992 21-Jul-92 Yurt et al.
3-8 US-5136716 08/1992 Harvey, George A.
3-9 US-5172413 Dec-92 Bradley
3-10 | US-5191573 02-Mar-93 Hair
3-11 | US-5253275 12-Oct-93 Yurt et al,
3-12 | US-5253341 Oct-93 Rozmanith
3-13 | US-5287499 02/1994 Nemes
3-14 | US-5287537 Feb-94 Newmark et al.
3-15 | US-5291554 Mar-94 Morales
3-16 | US-5341477 Aug-94 Pitkin et al.
3-17 | US-5371532 Dec-94 Gelman
3-18 | US-5410343 Apr-95 Coddington
3-19 | US-5414455 May-95 Hooper
3-20 | US-5442389 Aug-95 Blahut
3-21 | US-5442390 Aug-95 Hooper
3-22 | US-5442749 Aug-95 Northcutt
3-23 | US-5471622 Nov-95 Eadline
3-24 | US-5475615 Dec-95 Lin
3-25 | US-5508732 Apr-96 Bottomley
3-26 | US-5515511 May-96 Nguyen
Examiner Date

Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if
not in conformance and not considered. Include a copy of this form with next communication to applicant.
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Application No. 11/932,162
Filing Date 10-31-2007
?Ti%’?l&éﬂ? g? lASIEPLL?g:\JS'E First Named I.nventor Stolorz, Paul
FORM PTO-1449 (modified) Group Art Unit 2157
Examiner Name Unassigned
Attorney Docket No. 2711-0095
Sheet 4 of 25 Confirmation No. 2099

U.S. PATENT DOCUMENTS

Examiner| Cite | Document No. Publication/ Name of Patentee or
Initials™® No. Issue Date . Applicant of Cited Document

4-1 US-5519435 May-96 Anderson

4-2 US-5528281 Jun-96 Grady

4-3 US-5539621 Jul-96 Kikinis

4-4 US-5542087 07/1996 Neimat et al.

4-5 US-5544313 Aug-96 Shachnai

4-6 US-5544327 Aug-96 Dan

4-7 US-5550577 Aug-96 Verbiest

4-8 US-5550863 Aug-96 Yurt

4-9 US-5550982 Aug-96 Long

4-10 | US-5557317 Sep-96 Nishio

4-11 | US-5572643 Nov-96 Judson

4-12 | US-5590288 Dec-96 Castor

4-13 | US-5592611 Jan-97 Midgely

4-14 | US-5594910 Jan-97 Filepp et al.

4-15 | US-5603026 Feb-97 Demers et al.

4-16 | US-5619648 Apr-97 Canale

4-17 | US-5623656 Apr-97 Lyons

4-18 | US-5625781 Apr-97 Cline

4-19 | US-5627829 May-97 Gleeson et al.

4-20 | US-5630067 May-97 Kindell

4-21 | US-5633999 May-97 Clowes

4-22 | US-5634006 May-97 Baugher et al,

4-23 | US-5638443 06/1997 Stefik et al.

4-24 | US-5644714 Jul-97 Kikinis

4-25 | US-5646676 05/1995 Dewkett et al.

4-26 | US-5649186 Jul-97 Ferguson
Examiner Date
Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if

not in conformance and not considered. Include a copy of this form with next communication to applicant.
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Application No.

11/932,162

INFORMATION DISCLOSURE [ 2o 10312307
STATEMENT BY APPLICANT First Named I.nventor Stolorz, Paul
FORM PT0-1449 (modified) Group Art Unit 2157
Examiner Name Unassigned
Attorney Docket No. 2711-0095
Sheet 5 of 25 Confirmation No. 2099
U.S. PATENT DOCUMENTS
Examiner| Cite Document No. Publication/ Name of Patentee or
Initials* No. Issue Date Applicant of Cited Document
5-1 US-5659729 Aug-97 Nielsen
5-2 US-5666362 Sep-97 Chen
5-3 US-5671279 Sep-97 Elgamai
5-4 US-5675734 7-Oct-97 Hair
5-5 US-5682512 Oct-97 Tetrick
5-6 US-5699513 Dec-97 Feigen et al.
5-7 US-5708780 01/13/98 Levergood et al.
5-8 US-5712979 01/1998 Graber et al.
5-9 US-5715453 Feb-98 Stewart
5-10 | US-5721914 Feb-98 DeVries
5-11 | US-5734831 Mar-98 Sanders
5-12 | US-5740423 04/1998 Logan et al.
5-13 | US-5742762 Apr-98 Scholl
5-14 | US-5751961 05/1998 Smyk
5-15 | US-5761507 06/1998 Govett
5-16 | US-5761663 Jun-98 Largarde et al.
5-17 | US-5764906 06/1998 Edelstein et al.
5-18 | US-5774660 Jun-98 Brendel et al.
5-19 | US-5774668 Jun-98 Choquier et al.
5-20 | US-5777989 07/1998 McGarvey
5-21 | US-5784058 07/1998 LaStrange et al.
5-22 | US-5796952 Aug-98 Davis
5-23 | US-5799141 Aug-98 Galipeau et al.
5-24 | US-5802106 01-Sep-98 Packer
5-25 | US-5802291 09/1998 Balick et al.
5-26 | US-5812769 09/1998 Graber et al.
Examiner Date
Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if
not in conformance and not considered. Include a copy of this form with next communication to applicant.
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Application No. 11/932,162
INFORMATION DISCLOSURE Fling Date 10-91.2007
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DETAILED ACTION

Information Disclosure Statement
1. Citation 4-4 of the IDS of January 11, 2009 and citations 18-1, 19-1 and 20-3 of IDS
April 11, 2008 includes a year of the reference but not the month. The date of publication
supplied must include at least the month and year of publication, except that the year of
publication (without the month) will be accepted if the applicant points out in the information
disclosure statement that the year of publication is sufficiently earlier than the effective U.S.
filing date and any foreign priority date so that the particular month of publication is not in issue.
(See MPEP 609.04(a) 1).

Claim Rejections - 35 USC § 112

2. The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the
subject matter which the applicant regards as his invention.

3. Claim 19-21 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for
failing to particularly point out and distinctly claim the subject matter which applicant regards as
the invention.

Claim 19 appears to be drawn to a method claim. However the claim recites only a single

method step. Claims 20 and 21 do not provide any additional steps.

Claim Rejections - 35 USC § 101

4. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and
requirements of this title.
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5. Claims 19-21 are rejected under 35 U.S.C. 101 because the claimed invention is directed
to non-statutory subject matter.

The claim appears drawn to a method. However, for purposes of 101, a “process” has
been given a specialized, limited meaning by the courts. A 101 process must (1) be tied to
another statutory class (such as a particular apparatus) or (2) transform underlying subject matter
(such as an article or materials) to a different state or thing. Neither of these requirements are met

by the claims and thus the method is not a patent eligible process under 101.

Double Patenting

6. A rejection based on double patenting of the "same invention" type finds its support in
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same
invention," in this context, means an invention drawn to identical subject matter. See Miller v.
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957),
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970).

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by
canceling or amending the conflicting claims so they are no longer coextensive in scope. The
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35
U.S.C. 101.

7. Claims 1, 4-7, 9 and 10 of this application conflict with claims 1, 4-7, 9 and 10 of

Application No. 11/976,648. 37 CFR 1.78(b) provides that when two or more applications filed
by the same applicant contain conflicting claims, elimination of such claims from all but one
application may be required in the absence of good and sufficient reason for their retention
during pendency in more than one application. Applicant is required to either cancel the
conflicting claims from all but one application or maintain a clear line of demarcation between

the applications. See MPEP § 822.

0153



Application/Control Number: 11/932,162 Page 4
Art Unit: 2451

8. The nonstatutory double patenting rejection is based on a judicially created doctrine
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or
improper timewise extension of the “right to exclude” granted by a patent and to prevent possible
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection
is appropriate where the conflicting claims are not identical, but at least one examined
application claim is not patentably distinct from the reference claim(s) because the examined
application claim is either anticipated by, or would have been obvious over, the reference
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re
Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937,214 USPQ 761 (CCPA 1982); In re
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163
USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting
ground provided the conflicting application or patent either is shown to be commonly owned
with this application, or claims an invention made as a result of activities undertaken within the
scope of a joint research agreement.

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR
3.73(b).

9. Claims 1-3, 8, 11 and 16-18 are provisionally rejected on the ground of nonstatutory

obviousness-type double patenting as being unpatentable over claims 1-3, 8, 11, 13, 14 and 18 of
copending Application No. 11/976,648. Although the conflicting claims are not identical, they
are not patentably distinct from each other because. In the alternative that claim 1 does not apply
to the statutory DP rejection above, note the claim would be rejected as discussed here.

This is a provisional obviousness-type double patenting rejection because the conflicting

claims have not in fact been patented.

Claim Rejections - 35 USC § 102
10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this
subsection of an application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

11. Claims 1- 25 (claims 19-21 as best understood) are rejected under 35 U.S.C. 102(e) as
being anticipated by U.S. Patent Application Publication 2002/0078233 to Biliris et al.

As concerns claim 1, a method, operable in a framework wherein resources of a content
provider may be delivered to clients from at least two distinct content delivery networks (CDNs),
the method comprising: responsive to a client request (abstract, line 6), selecting one of said at
least two CDNs (0006,0007), said selecting being based at least in part on one or more policies
(0032;0055) sct by the content provider; and providing the client with information associated
with the selected CDN (0013).

As concerns claim 2, a method as in claim 1 wherein the information associated with the
selected CDN includes a domain name (0038) associated with the selected CDN.

As concerns claim 3, a method as in claim 2 wherein the domain name comprises a
CNAME (0038) associated with the selected CDN.

As concerns claims 4 and 16, wherein the one or more policies include a load share
policy that specifies a relative load share (0055) for each of said at least two CDNs, and wherein
the step of selecting attempts to satisfy said load share policy.

As concerns claim 5, a method as in claim 1 wherein said client request comprises a
request from a resolver (0057) to resolve a domain name.

As concerns claim 6, a method as in claim 1 further comprising: obtaining at least one

updated content provider policy (claim 21; 0074, 0112-0115, 0127, 0150), and wherein said one
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or more policies used by said step of selecting include said at least one updated content provider
policy.

As concerns claims 7 and 17, wherein said step of obtaining is repeated at regular
intervals (0074-changes occur, then updated: 0153).

As concerns claim 8, a method as in claim 6 wherein said at least one updated content
provider policy includes a load share policy (0055) for at least one of said CDNS.

As concerns claim 9, a method as in claim 6 wherein said at least one updated content
provider policy is obtained from a location specified (0153; claim 21) by said content provider.

As concerns claims 10 and 18, comprising: identifying a particular content server (0064)
in said selected CDN; and providing the client with an address (0038,0042-IP address) of the
particular content server.

As concerns claim 11, a method, operable in a framework wherein resources of a content
provider may be delivered to users from at least two distinct domains, the method comprising:
obtaining one or more content provider policies (0035) relating to delivery of said resources, at
least one of said policies relating to a relative load share (0055) for each of said at least two
domains; receiving a request from a client's resolver to resolve a first domain name (0057), said
request having been part of a client request for one of said resources of said content provider;
selecting, based at least in part on said one or more content provider policies, one of said at least
two domains (0032,0055); and providing the client with information associated with the selected
domain (0026).

As concerns claim 12, a method as in claim 11 wherein the information associated with

the selected domain is either (a) a domain name associated with the selected domain or (b) at
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least one Internet Protocol (IP) address of at least one server in the selected domain (0038,0042-
IP address).

As concerns claim 13, a method as in claim 11 wherein at least one of said at least two
domains corresponds to a first content delivery network domain (0064).

As concerns claim 14, a method as in claim 13 wherein at least one other of said at least
two domains corresponds to a content provider domain distinct from said first content delivery
network domain (0026).

As concerns claim 15, a method as in claim 13 wherein at least one other of said at least
two domains corresponds to a second content delivery network domain distinct from said first
content delivery network domain (0026).

As best understood concerning claim 19, a method operable in a framework wherein
resources of a content provider may be delivered from at least two distinct domains, the method
comprising: distributing requests (0026,0028) among said at least two distinct domains based at
least in part on one or more load share policies (0035) set by the content provider.

As best understood concerning claim 20, a method as in claim 19 wherein at least one of
said two distinct domains corresponds to a content delivery network domain (0064).

As best understood concerning claim 21, a method as in claim 20 wherein at least one
other of said at least two distinct domains corresponds to a subscriber domain distinct from said
content delivery network domain (0028).

As concerns claim 22, a method, operable in a framework consisting of at least two
content delivery networks (CDNs), each CDN comprising a plurality of content servers, and each

CDN being capable of delivering resources on behalf of at least one subscriber, the method
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comprising: selecting a CDN from said at least two CDNSs to handle a particular client request for
subscriber content (0064;0028), said selecting being based, at least in part, on one or more
subscriber policies (0055:0032); and directing said client to said selected CDN (0064).

As concerns claim 23, a method as in claim 22 wherein the one or more subscriber
policies include a subscriber-defined load share policy (0055;0032).

As concerns claim 24, a method as in claim 22 wherein said step of directing comprises:
providing the client with a domain name (0064) associated with the selected CDN.

As concerns claim 25, a method as in claim 22 further comprising: identifying a
particular content server (0064) in said selected CDN; and providing the client with an address

(0014) of the particular content server.

12. Claims 1-25 (claims 19-21 as best understood) are rejected under 35 U.S.C. 102(e) as
being anticipated by U.S. Patent No. 6,327,622 to Jindal et al.

As concerns claim 1, a method, operable in a framework wherein resources of a content
provider may be delivered to clients from at least two distinct content delivery networks (CDNs),
the method comprising: responsive to a client request (col. 2, lines 40-45), selecting one of said
at least two CDNSs (col. 2, lines 45-50), said selecting being based at least in part on one or more
policies (col. 2, lines 40-45) set by the content provider; and providing the client with
information associated with the selected CDN (¢ol. 2, lines 50-55).

As concerns claim 2, a method as in claim 1 wherein the information associated with the
selected CDN includes a domain name (col. 3, lines 32-45; col. 5, lines 15-24) associated with

the selected CDN.
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As concerns claim 3, a method as in claim 2 wherein the domain name comprises a
CNAME (col. 14, lines 22-30) associated with the selected CDN.

As concerns claims 4 and 16, wherein the one or more policies include a load share
policy that specifies a relative load share (col. 2, lines 55-67) for each of said at least two CDNg,
and wherein the step of selecting attempts to satisfy said load share policy.

As concerns claim 5, a method as in claim 1 wherein said client request comprises a
request from a resolver (col. 6, lings 12-22) to resolve a domain name.

As concerns claim 6, a method as in claim 1 further comprising: obtaining at least one
updated content provider policy (col. 3, lines 33-35-policy based on information that is updated),
and wherein said one or more policies used by said step of selecting include said at least one
updated content provider policy.

As concerns claims 7 and 17, wherein said step of obtaining is repeated at regular
intervals (col. 9, lines 35-40).

As concerns claim 8, a method as in claim 6 wherein said at least one updated content
provider policy includes a load share policy (col. 2, lines 55-67) for at least one of said CDNGs.

As concerns claim 9, a method as in claim 6 wherein said at least one updated content
provider policy is obtained from a location specified (col. 3, linc 50) by said content provider.

As concerns claims 10 and 18, comprising: identifying a particular content server (col. 3,
line 30) in said selected CDN; and providing the client with an address (col. 3, lings 35-37) of the
particular content server.

As concerns claim 11, a method, operable in a framework wherein resources of a content

provider may be delivered to users from at least two distinct domains, the method comprising:
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obtaining one or more content provider policies (col. 2, lines 40-45) relating to delivery of said
resources, at least one of said policies relating to a relative load share (col. 2, lines 55-67) for
cach of said at least two domains; receiving a request from a client's resolver to resolve a first
domain name (col. 6, lines 12-22; col. 3, lines 35-40), said request having been part of a client
request for one of said resources of said content provider; selecting, based at least in part on said
one or more content provider policies, one of said at least two domains (col. 3, lines 32-45; col.
2, linegs 40-45); and providing the client with information associated with the selected domain
(col. 3, lines 32-45).

As concerns claim 12, a method as in claim 11 wherein the information associated with
the selected domain is either (a) a domain name associated with the selected domain or (b) at
least one Internet Protocol (IP) address of at least one server in the selected domain (col. 3, ling
22: col. 6, lines 20-21).

As concerns claim 13, a method as in claim 11 wherein at least one of said at least two
domains corresponds to a first content delivery network domain (col. 3, lines 30-35-application
providing content).

As concerns claim 14, a method as in claim 13 wherein at least one other of said at least
two domains corresponds to a content provider domain distinct from said first content delivery
network domain (col. 4, lines 60-65-not the same server therefore it's “distinet”).

As concerns claim 15, a method as in claim 13 wherein at least one other of said at least
two domains corresponds to a second content delivery network domain distinct from said first
content delivery network domain (col. 4, lines 60-65-not the same server therefore it's

“distinet”).
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As best understood concerning claim 19, a method operable in a framework wherein
resources of a content provider may be delivered from at least two distinct domains, the method
comprising: distributing requests (col. 4, lines 65-67) among said at least two distinct domains
based at least in part on one or more load share policies (col. 2, lines 55-67) set by the content
provider.

As best understood concerning claim 20, a method as in claim 19 wherein at least one of
said two distinct domains corresponds to a content delivery network domain (col. 3, lines 30-35-
application providing content).

As best understood concerning claim 21, a method as in claim 20 wherein at least one
other of said at least two distinct domains corresponds to a subscriber domain distinct from said
content delivery network domain (col. 1, line 17-email service inherent to be a "subscriber’” since
must sign in/subscribe to use service).

As concerns claim 22, a method, operable in a framework consisting of at least two
content delivery networks (CDNs), each CDN comprising a plurality of content servers, and each
CDN being capable of delivering resources on behalf of at least one subscriber, the method
comprising: selecting a CDN from said at least two CDNSs to handle a particular client request for
subscriber content (col. 4, lines 65-67), said selecting being based, at least in part, on one or
more subscriber policies (¢col. 2, lines 40-45); and directing said client to said selected CDN (col,
3, lines 32-45).

As concerns claim 23, a method as in claim 22 wherein the one or more subscriber

policies include a subscriber-defined load share policy (col. 2, lings 55-67).
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As concerns claim 24, a method as in claim 22 wherein said step of directing comprises:
providing the client with a domain name (col. 3, lines 32-45; col. 5, lines 15-24) associated with
the selected CDN.

As concerns claim 25, a method as in claim 22 further comprising: identifying a
particular content server (col. 4, lines 65-67) in said sclected CDN; and providing the client with

an address (col. 5, line 22; col. 6, lines 20-21) of the particular content server.

Conclusion
13. The prior art made of record and not relied upon is considered pertinent to applicant's
disclosure. See PTO-892.
14. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The
examiner can normally be reached on Monday-Thursday from 8:00-6:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.Information
regarding the status of an application may be obtained from the Patent Application Information
Retrieval (PAIR) system. Status information for published applications may be obtained from
either Private PAIR or Public PAIR. Status information for unpublished applications is available
through Private PAIR only. For more information about the PAIR system, see http://pair-
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the

Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from
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a USPTO Customer Service Representative or access to the automated information system, call

800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/John B. Walsh/
Primary Examiner, Art Unit 2451
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control humber.

TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING | Docket Number (Optional)
REJECTION OVER A PENDING “REFERENCE” APPLICATION 2711-0095 (0093-US-C1)

In re Application of: STOLORZ, Paul E. et al.
Application No.: 11/932,162

Filed: October 31, 2007
For: DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON SUBSCRIBER POLICY

The owner*, Level 3 Communications, LLC , of 100 percent interest in the instant application hereby disclaims,
except as provided below, the terminal part of the statutory term of any patent granted on the instant application which would extend beyond
the expiration date of the full statutory term of any patent granted on pending reference Application Number 11/976,648 , filed
on _Qctober 26, 2007 , as such term is defined in 35 U.S.C. 154 and 173, and as the term of any patent granted on said reference
application may be shortened by any terminal disclaimer filed prior to the grant of any patent on the pending reference application. The owner
hereby agrees that any patent so granted on the instant application shall be enforceable only for and during such period that it and any patent
granted on the reference application are commonly owned. This agreement runs with any patent granted on the instant application and is
binding upon the grantee, its successors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant application that would
extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of any patent granted on said reference
application, “as the term of any patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the
grant of any patent on the pending reference application,” in the event that: any such patent: granted on the pending reference application:
expires for failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed
in whole or terminally disclaimed under 37 CFR 1.321, has all claims canceled by a reexamination certificate, is reissued, or is in any manner
terminated prior to the expiration of its full statutory term as shortened by any terminal disclaimer filed prior to its grant.

Check either box 1 or 2 below, if appropriate.

1. |:| For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency,
etc.), the undersigned is empowered to act on behalf of the business/organization.

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

2. The undersigned is an attorney or agent of record. Reg. No. 37,497

/Brian Siritzky/ Reg. No. 37497 July 13, 2009
Signature Date

Brian Siritzky
Typed or printed hame

703.894.6400
Telephone Number

Terminal disclaimer fee under 37 CFR 1.20(d) is included.

WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.

*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).
Form PTO/SB/96 may be used for making this statement. See MPEP § 324.

This collection of information is required by 37 CFR 1.321. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket:  2711-0095
STOLORZ, Paul E. et al. Group Art Unit: 2451
Application Serial No.: 11/932,162 Examiner: WALSH, John B.
Application Filing Date:  October 31, 2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE
CONTENT DELIVERY NETWORKS BASED ON Date: July 13, 2009
SUBSCRIBER POLICY

RESPONSE / AMENDMENT

Box Amendment

Hon. Commissioner of Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:
Applicant hereby responds to the non-final Office Action mailed January 9,

2009.
Claim Amendments begin on page 2 hereof.
Remarks begin on page 7 hereof.
Submitted herewith are:
e A Petition for Extension of Time, along with the required fee.
e An Information Disclosure Statement, along with the required fee.

e A Terminal Disclaimer, along with the required fee.
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In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

IN THE CLAIMS

Please amend the claims as follows:

1. (Original) A method, operable in a framework wherein resources of a
content provider may be delivered to clients from at least two distinct content
delivery networks (CDNs), the method comprising:

responsive to a client request, selecting one of said at least two CDNs, said
selecting being based at least in part on one or more policies set by the content
provider; and

providing the client with information associated with the selected CDN.

2. (Original) A method as in claim 1 wherein the information associated

with the selected CDN includes a domain name associated with the selected CDN.

3. (Original) A method as in claim 2 wherein the domain name comprises a

CNAME associated with the selected CDN.

4. (Original) A method as in claim 1 wherein the one or more policies
include a load share policy that specifies a relative load share for each of said at
least two CDNs, and wherein the step of selecting attempts to satisfy said load

share policy.

5. (Original) A method as in claim 1 wherein said client request comprises

a request from a resolver to resolve a domain name.

6. (Original) A method as in claim 1 further comprising:

obtaining at least one updated content provider policy, and

-0
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wherein said one or more policies used by said step of selecting include

said at least one updated content provider policy.

7. (Original) A method as in claim 6 wherein said step of obtaining is

repeated at regular intervals.

8. (Original) A method as in claim 6 wherein said at least one updated

content provider policy includes a load share policy for at least one of said CDNs.

9. (Original) A method as in claim 6 wherein said at least one updated
content provider policy is obtained from a location specified by said content

provider.

10. (Original) A method as in claim 1 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

11. (Original) A method, operable in a framework wherein resources of a
content provider may be delivered to users from at least two distinct domains, the
method comprising:

obtaining one or more content provider policies relating to delivery of said
resources, at least one of said policies relating to a relative load share for each of
said at least two domains;

receiving a request from a client’s resolver to resolve a first domain name,
said request having been part of a client request for one of said resources of said
content provider;

selecting, based at least in part on said one or more content provider

policies, one of said at least two domains; and

-3-
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providing the client with information associated with the selected domain.

12. (Original) A method as in claim 11 wherein the information associated
with the selected domain is either (a) a domain name associated with the selected
domain or (b) at least one Internet Protocol (IP) address of at least one server in

the selected domain.

13. (Original) A method as in claim 11 wherein at least one of said at least

two domains corresponds to a first content delivery network domain.

14. (Original) A method as in claim 13 wherein at least one other of said at
least two domains corresponds to a content provider domain distinct from said first

content delivery network domain.

15. (Original) A method as in claim 13 wherein at least one other of said at
least two domains corresponds to a second content delivery network domain

distinct from said first content delivery network domain.

16. (Original) A method as in claim 11 wherein the one or more policies
include a load share policy that specifies a relative load share for each of said at
least two domains, and wherein the step of selecting attempts to satisfy said load

share policy.

17. (Original) A method as in claim 11 wherein said step of obtaining is

repeated at regular intervals.

18. (Original) A method as in claim 11 further comprising;:

identifying a particular content server in said selected domain; and
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providing the client with an address of the particular content server.

19. (Currently amended) A method, operable in a framework wherein
resources of a content provider may be delivered from at least two distinct
domains, the method comprising:

distributing requests among said at least two distinct domains based at least
in part on one or more load share policies set by the content provider; and

providing an interface for the content provider to update said one or more

load share policies set by the content provider.

20. (Original) A method as in claim 19 wherein at least one of said two

distinct domains corresponds to a content delivery network domain.

21. (Original) A method as in claim 20 wherein at least one other of said at
least two distinct domains corresponds to a subscriber domain distinct from said

content delivery network domain.

22. (Original) A method, operable in a framework consisting of at least two
content delivery networks (CDNs), each CDN comprising a plurality of content
servers, and each CDN being capable of delivering resources on behalf of at least
one subscriber, the method comprising:

selecting a CDN from said at least two CDN5s to handle a particular client
request for subscriber content, said selecting being based, at least in part, on one or
more subscriber policies; and

directing said client to said selected CDN.

23. (Original) A method as in claim 22 wherein the one or more subscriber

policies include a subscriber-defined load share policy.
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24. (Original) A method as in claim 22 wherein said step of directing
comprises:

providing the client with a domain name associated with the selected CDN.

25. (Original) A method as in claim 22 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

Please add the following new claims

26. (NEW) The method of claim 1 further comprising:
providing an interface for content providers to update said one or more

policies set by the content provider.

27. (NEW) The method of claim 11 further comprising;:
providing an interface for content providers to update said one or more

policies set by the content provider.
28. (NEW) The method of claim 22 further comprising;:

providing an interface for said at least one subscriber to update said one or

more subscriber policies.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inre PATENT APPLICATION OF: Attorney Docket:  2711-0095
STOLORZ, Paul E. et al. Group Art Unit: 2451
Application Serial No.: 11/932,162 Examiner: WALSH, John B.
Application Filing Date:  October 31, 2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE
CONTENT DELIVERY NETWORKS BASED ON July 13, 2009
SUBSCRIBER POLICY

INFORMATION DISCLOSURE STATEMENT

Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450

. Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. One
copy of each non-U.S. Patent reference is attached, except as explained below. Tt
is respectfully requested that the information be expressly considered during the
prosecution of this application, and that the reference(s) be made of record therein
and appear among the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is
not intended that any such document constitutes prior art against any of the claims
of the present application or is considered to be material to patentability as defined
in 37 CF.R. § 1.56(b). Applicants do not waive any rights to take any action
which would be appropriate to antedate or otherwise remove as a competent
reference against the claims of the present application.

Copies of the references were cited by or submitted to the Office in earlier
IDSs and/or in Application No. 10/259,497, filed September 30, 2002, which is

directly related to subject matter and is relied upon for an earlier filing date under
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35U.S.C. 120. Thus, Form PTO 1449 is attached without copies of these
references. 37 C.F.R. § 1.98(d).

The documents cited herein were cited in carlier IDSs of January 11, 2009
and April 11, 2008 and are being re-cited to provide a month of publication, where
needed.

Cited document 1-2 (Cormen, et al.) (corresponding to document 19-1 in
the IDS of April 11, 2008) is dated 1994 which is sufficiently earlier than the
effective U.S. filing date and any foreign priority date, so that Applicant believes

that the particular month of publication is not in issue.

This Information Disclosure Statement is being filed more than three (3)
months after the U.S. filing date AND after the mailing date of the first Office
Action on the merits, but before the mailing date of a Final Rejection or Notice of
Allowance. Please credit or debit Deposit Account No. 501860 as needed to
ensure consideration of the disclosed information.

This IDS is intended to be in full compliance with the rules, but should the
Examiner find any part of its requirement content to have been omitted, prompt
notice to that effect is carnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereatfter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.
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CUSTOMER NUMBER Respectfully submitted,
75948 /Brian Siritzky/Reg. No. 37,497
By:
Davidson Berquist Jackson & Gowdey LLP Brian Siritzky, Ph.D.
4300 Wilson Blvd., 7th Floor, Registration No.: 37,497

Arlington Virginia 22203
Main: (703) 894-6400 ¢ FAX: (703) 894-6430
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inre PATENT APPLICATION OF: Attorney Docket:  2711-0095
STOLORZ, Paul E. et al. Group Art Unit: 2451
Application Serial No.: 11/932,162 Examiner: WALSH, John B.
Application Filing Date:  October 31, 2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE
CONTENT DELIVERY NETWORKS BASED ON July 13, 2009
SUBSCRIBER POLICY

PETITION FOR EXTENSION OF TIME

Hon. Commissioner of Patents

P.O. Box 1450
Alexandria, VA 22313-1450

Sir:
Petition is hereby made to extend the original due date to cover the date

this response/paper is filed for which the requisite fee is:

1. Extension fee required:

Extended Large/Small Entity

2 months $490 $490
Less extension fees paid since last Action )
TOTAL FEE OF: $490

Please charge the present and any missing or inadequate fee for this petition
to our Deposit Account/Order Nos./ shown below.
Deposit Account No. 501860, Our Order No. 2711-0095

Customer No. 75948

Davidson Berquist Jackson & Gowdey LLP By:

4300 Wilson Blvd., 7th Floor, Arlington, . .
Virginia 22203 /Brian Siritzky/Reg. No. 37,497

Main: (703) 894-6400 ¢ FAX: (703) 894-6430

Atty: Brian Siritzky, Ph.D., Reg. No.: 37,497
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REMARKS
In response to the non-final office action mailed February 12, 2009, please

amend this application as follows.
By this Amendment, new claims 26-28 have been added and claim 19 has
been amended.

Claims 1-28 are pending in this application.

THE IDS

Citation 4-4 of the IDS of January 11, 2009 and citations
18-1, 19-1 and 20-3 of IDS April 11, 2008 includes a year
of the reference but not the month. The date of publication
supplied must include at least the month and year of
publication, except that the year of publication (without the

~ month) will be accepted if the applicant points out in the
information disclosure statement that the year of
publication is sufficiently earlier than the effective U.S.
filing date and any foreign priority date so that the
particular month of publication is not in issue. (See MPEP
609.04(a) 1).

Submitted herewith is an IDS including a form 1449 listing the four
documents noted above.

The document 19-1 (1-2 on the 1449 filed herewith) is dated 1994 which is
sufficiently earlier than the effective U.S. filing date and any foreign priority date,

so that Applicant believes that the particular month of publication is not in issue.

CLAIM REJECTIONS UNDER §112
The Examiner rejected claims 19-21 under 35 U.S.C. § 112, second

paragraph, as being indefinite for failing to particularly point out and distinctly
claim the subject matter which applicant regards as the invention. According to
the Examiner, “[c]laim 19 appears to be drawn to a method claim. However the
claim recites only a single method step. Claims 20 and 21 do not provide any

additional steps.”
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While applicant disagrees with the Examiner’s grounds of rejection for
these claims, claim 19 has been amended to recite two steps in order to expedite
prosecution of this application.

In view of the above, withdrawal of this rejection under §112 is respectfully

requested.

CLAIM REJECTIONS UNDER §101
The Examiner has rejected claims 19-21 under 35 U.S.C. § 101 because the

claimed invention is directed to non-statutory subject matter.
In view of the amendment of claim 19, withdrawal of this rejection under

§112 is respectfully requested.

DOUBLE PATENTING

The statutory type (35 U.S.C. § 101) double patenting rejection

According to the Examiner, claims 1, 4-7, 9, and 10 of this application
conflict with claims 1, 4-7, 9 and 10 of Application No. 11/976,648. Applicant is
required to either cancel the conflicting claims from all but one application or
maintain a clear line of demarcation between the applications.

Applicant will cancel claims 1, 4-7, 9 and 10 of Application No.
11/976,648 in an amendment in that application.

Accordingly, withdrawal of this rejection is respectfully requested.

The nonstatutory double patenting rejection
Claims 1-3, 8, 11 and 16-18 are provisionally rejected on the ground of

nonstatutory obviousness-type double patenting as being unpatentable over claims
]-3, 8,11, 13, 14 and 18 of copending Application No. 11/976,648.
In view of the terminal disclaimer filed herewith, withdrawal of this

- rejection is respectfully requested.
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THE PRIOR ART REJECTIONS

CLAIM REJECTIONS UNDER 35 U.S.C. § 102

The Examiner rejected claims 1- 25 under 35 U.S.C. § 102(e) as being
anticipated by U.S. Patent Application Publication 200210078233 to Biliris et al.
(hereinafter “Biliris”). The grounds for this rejection are respectfully traversed.

The presently claimed invention relates to network traffic management, and
to configurable, adaptive, global traffic control and management in networks such
as the Internet. As recited in claim 1 (and its dependents), this invention is a
method, operable in a framework wherein resources of a content provider may be
delivered to clients from at least two distinct content delivery networks (CDNs).
The method of claim 1 and its dependents includes the step of: responsive to a
client request, selecting one of said at least two CDNs, wherein the selecting is
“based at least in part on one or more policies set by the content provider.”

The present invention, as recited in claim 1 and its dependents, allows a
content provider to set and modify policies that are used to select among
different CDNs. This approach — where CDN selection is based on policies set by
the content providers — allows the content providers to establish and control their
web sites and to obtain improved performance of their content delivery. See, e.g.,
figure 1 of the present application (reproduced below) which shows, in an
exemplary name server, a policy database 124 including subscriber policies 120.
As noted in the application, “a subscriber may be a content provider.” Y0038.

(See also, “The distribution of service requests (from a client 112) within the
subscriber server network 104 may be controlled through a set of ATC policies
(120, 122) stored in the policy database 124. Various authorities may influence
the ATC policies and may create policies in the policy database 124. For example,
the subscriber may set up policies to direct traffic with respect to considerations
such as the geographical locations and the capacities of the underlying servers in

~ the subscriber’s network 104.” §0046; and “...policies in the policy. database 124

-9.
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may be a combination of subscriber policies 120 and other policies 122 from
different sources such as subscriber 102” §0047; and “The policies from the policy
database 124 ... may include, ... is not limited to, the subscriber policies 120 ...”

90048; see also §0073)

e 166~ Fig. 1
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This claimed feature — selecting “based at least in part on one or more
policies set by the content provider” — is not found or in any way suggested by
Biliris. To the contrary, in Biliris all policy is set and controlled by the CDN
operator, and no control is given to the content provider. Biliris was trying to
create a system that supported so-called “brokering” of CDN services. Biliris
90007. See also, e.g., Biliris Fig. 3 and Biliris 0032 (“The brokering DNS server
150 consults a policy module 151 which makes the decision on whether to offload

a content request to another CDN.”) In Biliris’ system, a CDN can choose to

-10 -
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offload some of its requests to another CDN, or it can act as a so-called

“clearinghouse for content distribution bandwidth.” Biliris §0032.

Fig. 4 of Biliris (reproduced below) “illustrates an implementation of a

brokering DNS server.” Biliris §10053-0054.

401 | i 402
DNS MACHINE f i CONTROL MACHINE 435
i 4
{ ; CONFIG
| i SERVER
410 ’
ONS «— : CONTROL 449
ENGINE i 415 | COMPONENT |e MANAGM, o | 445
| DN/ | AGENT MGHT,
GONTROL INTERFACE
[snyp | | INTERFACE SNMP
Figure 4

As can be seen from the above figure, Biliris’ system makes decisions

based on inputs from three agents (config agent 430, management agent 440, and
load agent 450). See Biliris 190054-0055, and Y0130 ez seq. The data 455 input
to the load agent 450 comes from the CDNs. Id., see also Biliris 190140 ef seq.

The data input to the configuration agent 430 is described at Biliris, 90133 ef seq.

The data understood by the configuration agent are described as follows:

IDNS_REQUEST_AT_ASCII_CONFIG. Sent from control
to the agent requesting events representing all
configuration information....

IDNS_AT_INIT_DONE. Sent from the agent to control
telling control that all configuration information has been
sent to control in prior events. ...

IDNS_AT_ADD_CDN. Sent from the agent to control. Adds
CDNs to controls data structure. This event's data section
contains an ASCII list of CDN information ...
IDNS_AT_ADD_CUSTOMER. Sent from the agent to
control. Adds customers to controls data structure. This

-11 -
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event's data section contains an ASCII list of Customer
information ...

IDNS_AT_ADD_REGION_TABLE. Sent from the agent to
control. Adds an entire region table to controls data
structure. This event's data section contains an ASCII list
of Customer information ...

The purpose of the Configuration Agent is to retrieve
configuration information from a configuration server hiding
the protocols required to do so. Currently the configuration
agent simply reads configuration information from disk
after receiving a IDNS_REQUEST_AT_ASCI_CONFIG
event. It will read the files./regions.txt,
Jcdn.txt,./customer.txt and generate the events
IDNS_AT_ADD_REGION_TABLE, IDNS_AT_ADD_CDN,
IDNS_AT_ADD_CUSTOMER respectively. The content of
the files is simply passed as event argument and has to be
in the appropriate event data format. No syntax or
semantic checks are currently performed in the agent.
After the three events have been acknowledged by control
the agent generates a IDNS_AT_INIT_DONE event to
signal to control that all configuration information has been
successfully retrieved.

In Biliris, the “Management Interface is used to change the control data
structure during runtime. The management interface will be contacted by a Web
server running a CGI script that allows the change of CDN capacity and the
management of user information.” Biliris at §§0143-147. The management

interface supports only the following functionality (see /d.):

IDNS_AT_RESET. Sent from the agent to control. Resets
control which will trigger a reset of DNS and a reload of all
configuration information. ...

DNS_AT_CAPACITY. Sent from the agent to control. Used
to change the capacity we have for a certain CDN (either
total or in a region. The argument is ASCII encoded and
represents kBits/sec of the used and unused capacity
available using the following syntax. ...

IDNS_AT_ADD_CUSTOMER. Sent from the agent to
control. Adds customers to control's data structure. This
event's data section contains an ASCI list of Customer
information encoded in the following syntax:

IDNS_AT_REMOVE_CUSTOMER. Sent from the agent to
control. Removes customers from controls data structure.

-12-
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This event's data section contains an ASCII list of
Customer information ... .

As is clear from the above, Biliris obtains and uses no content provider
policies.

Applicant notes that in the Office Action 0f.02/12/09, the Examiner did not
cite to any portion of Biliris to teach that the policies were set by the content
provider. Office Action, §11. '

For at least these reasons, claim 1 and its dependents are patentable over
Biliris. |

Claim 4 depends from claim 1 and is therefore patentable over Biliris for at
least the reasons given above. As recited in claim 4, the policies set by the
content provider can include “a load share policy that specifies a relative load
share for each of said at least two CDNs, and wherein the step of selecting
attempts to satisfy said load share policy.” In this manner, a content provider
can determine how to distribute its requests among various CDNs. This
approach allows a content provider to establish relationships with various distinct
CDNs and to direct its content to the various CDNs according to the content
provider’s needs. E.g., suppose that a content provider has three relationships
among three distinct CDNs (CDN#1, CDN#2, and CDN#3). Suppose further that
the content provider pays different rates for content delivery from each of the
CDNs. Using the presently claimed invention, the content provider can determine
which CDN to use in order to minimize the amount it will have to pay for content
delivery.

Biliris does not support or allow a content provider to determine how to
distribute its requests among various CDNss.

For at least these additional reasons, claim 4 is further patentable over
Biliris.

Claim 6 depends from claim 1 and is therefore patentable over Biliris for at

least the reasons given above. Claim 6 recites the method of claim 1, further

-13 -
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comprising the steps of: obtaining at least one updated content provider policy,
and wherein said one or more policies used by said step of selecting include said at
least one updated content provider policy. This allows the content provider to
dynamically change the policies it uses, on the fly. Suppose, e.g., the content
provider has relationships with three distinct CDNS, as described above, and that
the rates charged by the CDNs vary by time of day and/or by the amount of
content delivered on behalf of the content provider. Using the present invention,
the content provider is able to switch and vary its content delivery policies
dynamically, as needed.

As explained in the application as filed (e.g., §0075), “the AMA 144 may
also be provided with policies from different sources through the ATC policy
management mechanism 152, which may regularly poll dynarhically updated

policies from different locations.” See also, {00101 ef seq.

This claimed feature — obtaining at least one updated content provider
policy — is neither taught nor in any way suggested by Biliris. Biliris has no
content provider policies, and does not and cannot support obtaining at least one
updated content provider policy, as claimed. In support of his rejection, the
Examiner cites to Biliris, claim 21, 0074 0074,0112-0115, 0127,0150 (Office
Action, §11, pg. 5). However, those portions of Biliris have nothing to do with
content provider policies. Claim 21 of Biliris recites “The brokering domain
server of claim 19 wherein the policy module further comprises an interface to
information received from the plurality of content distribution networks.”
But Biliris’ “content distribution networks” (CDNs) are not content providers.
(See, e.g., Biliris 0003 defining “content distribution networks” — CDNs). Biliris
makes a point of distinguishing between CDNs and their customers. Id. §90003-
0005. In Biliris, the content distribution networks are not content providers, and

the CDN policies are not content provider policies.

-14 -

0231



In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

For at least these additional reasons, claim 6 is further patentable over
Biliris.

Claim 7 depends from claim 6 and is therefore patentable over Biliris for at
least the reasons given above with respect to claims 1 and 6. Claim 7 recites a
method as in claim 6 wherein the updated content provider policies are obtained
repeatedly, at regular intervals. This feature is neither taught nor in any way
suggested by Biliris. Since Biliris has notion of obtaining at least one updated
content provider policy, as claimed, he does not and cannot support any method
of obtaining such update policies at regular intervals. For at least this additional
reason, claim 7 is further patentable over Biliris. A

Claim 9 depends from claim 6 and is therefore patentable over Biliris for at
least the reasons given above with respect to claims 1 and 6. Claim 9 recites a
method as in claim 6 wherein the updated content provider policy is obtained from
a location specified by the content provider. This system allows the content
provider to specify a location from which the system will obtain their policies.

The Examiner states that:

As concerns claim 9, a method as in claim 6 wherein said
at least one updated content provider policy is obtained
from a location specified (0153; claim 21) by said content
provider.

(Office Action, §11, pg. 6)

However, as noted above, Biliris’ claim 21 is about CDN policies, not
content provider policies. And Biliris §0153, cited by the Examiner, has nothing
to do with obtaining any kind of content provider pblicy. That paragraph
describes the load agent obtaining load information f)eriodically from the various

CDNes.
For at least these additional reasons, claim 9 is further patentable over

Biliris.
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As recited in independent claim 11 (and its dependents, claims 12-18), this
invention is a method, operable in a framework wherein resources of a content
provider may be delivered to users from at least two distinct domains. The
method includes the steps of “obtaining one or more content provider policies
relating to delivery of said resources, at least one of said policies relating to a
relative load share for each of said at least two domains; ... and providing the
client with information associated with the selected domain.”

Claim 11 and its dependents (claims 12-18) are patentable over Biliris for
similar reasons to those stated above for claims 1 — 10.

As recited in claim 16 (which depends from claim 11), “the one or more
policies include a load share policy that specifies a relative load share for each of
said at least two domains, and wherein the step of selecting attempts to satisfy said
load share policy.” Since Biliris has no notion of a content provider policy, it does
not and cannot teach or in any way suggest a system in which the content provider
policy is a load share policy, as claimed. Nor does Biliris teach or in any way
suggest the method, as recited in claim 17, the “step of obtaining [one or more
content provider policies relating to delivery of said resources] is repeated at

regular intervals.”

In another aspect, as recited by independent claim 22, this invention is a
method, operable in a framework consisting of at least two content delivery
networks (CDNs), each CDN comprising a plurality of content servers, and each
CDN being capable of delivering resources on behalf of at least one subscriber.
The method includes the steps of “selecting a CDN from said at least two CDNs to
handle a particular client request for subscriber content, said selecting being

based, at least in part, on one or more subscriber policies.” As recited in claim

23, “the one or more subscriber policies include a subscriber-defined load share

policy.”

-16 -
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Claim 22 and its dependents (claims 23-25) are patentable over Biliris for at
least the same reasons as described above for claims 1-10 and 11-18. Biliris lacks
any teaching or suggestion of any selection of a CDN based on any subscriber
policies, let alone any subscriber-defined load share policy.

In view of the above, withdrawal of this rejection under § 102 is

respectfully requested.

The Examiner rejected claims 1-25 under 35 U.S.C. §102(e) as being
anticipated by U.S. Patent No. 6,327,622 to Jindal et al. (hereinafter “Jindal”).
The grounds for this rejection are respectfully traversed. )

Jindal relates to load balancing in a network environment. Jindal, Abstract.
While Jindal does perform load balancing based on polices, Jindal does not teach
or in any way suggest any kind of policy set by a content provider.

As recited in claim 1 (and its dependents), this invention is a method,
operable in a framework wherein resources of a content provider may be delivered
to clients from at least two distinct content delivery networks (CDNs). The
method of claim 1 and its dependents includes the step of: responsive to a client
request, selecting one of said at least two CDNs, wherein the selecting is “based at
least in part on one or more policies set by the content provider.”

The present invention, as recited in claim 1 and its dependents, allows a
content provider to set and modify policies that are used to select among
different CDNs. This approach — where CDN selection is based on policies set by
the content providers — allows the content providers to establish and control their
web sites and to obtain improved performance of their content delivery.

This feature is not found or in any way suggested by Jindal.

Applicant notes that in the Office Action of 02/12/09, the Examiner did not
cite to any portion of Jindal to teach that the policies were set by the content

provider. Office Action, §12. Jindal has no such teaching.

-17 -
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Furthermore, Jindal does not teach or in any way suggest selection of one a
number of CDNs. The Examiner relies on Jindal at col. 2, lines 45-50 to
supposédly teach this feature of the claim (“In one embodiment of the invention a
system and methods are provided for balancing client (e.g., user) requests among
multiple instances of an application (e.g., application program or replicated
service) in accordance with a selected policy.”) However, Jindal goes on to state
that “each instance of the load-balanced application [(e.g., application program or
replicated service)] executes on a separate computer server.” Id. (See also Jindal,
col. 1, lines 15-40).

For at least these reasons, claim 1 and its dependents are patentable over
Jindal.

Claim 4 depends from claim 1 and is therefore patentable over Jindal for at
least the reasons given above. As recited in claim 4, the policies set by the
content provider can include “a load share policy that specifies a relative load
share for each of said at least two CDNs, and wherein the step of selecting
attempts to satisfy said load share policy.” Jindal does not support or allow a
content provider to determine how to distribute its requests among various CDNGs.

For at least these additional reasons, claim 4 is further patentable over
Jindal.

Claim 6 depends from claim 1 and is therefore patentable over Jindal for at
least the reasons given above. Claim 6 recites the method of claim 1, further
comprising the steps of: obtaining at least one updated content provider policy,
and wherein said one or more policies used by said step of selecting include said at
least one updated content provider policy. This feature is neither taught nor in any
way suggested by Jindal. Jindal has no content provider policies, and does not and
cannot support obtaining at least one updated content provider policy, as
claimed. In support of his rejection, the Examiner cites to Jindal, col. 3, lines 33-

35 (Office Action, §12, pg. 9). The Examiner states that Jindal teaches “policy
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based on information that is updated”. Id. The cited portions of Jindal have
nothing to do with content provider policies or with any policies being updated
First, the claim does not state that the policy is based on information that is
updated, the claim recites “obtaining at least one updated content providér
policy.” Jindal does not teach or suggest updating the policy. The information
that Jindal is referring to (collected by the RMO 220) is used for load balancing.
See, e.g., Jindal, col. 9, lines 14-15 (“The data collected by RMO 220 from the
various IMOs is analyzed in accordance with the selected policy”). But analyzing
data in accordance with a policy is not the same as updating a policy. The
information that is updated in Jindal is the status of the application (or server), not
a policy. |

For at least these additional reasons, claim 6 is further patentable over
Jindal.

Claim 7 depends from claim 6 and is therefore patentable over Jindal for at
least the reasons given above with respect to claims 1 and 6. Claim 7 recites a
method as in claim.6 wherein the updated content provider policies are obtained
repeatedly, at regular intervals. This feature is neither taught nor in any way
suggested by Jindal. Since Jindal has notion of obtaining at least one updated
content provider policy, as claimed, he does not and cannot support any method
of obtaining such update policies at regular intervals. The information being
updated by Jindal is the load on the servers (collected by thé RMO 220), but it is
the load information that is updated, not the policies. |

For at least this additional reason, claim 7 is further patentable over Jindal.

Claim 9 depends from claim 6 and is therefore patentable over Jindal for at
least the reasons given above with respect to claims 1 and 6. Claim 9 recites a
method as in claim 6 wherein the updated content provider policy is obtained

from a location specified by the content provider. This system allows the content
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provider to specify a location from which the system will obtain their policies.

The Examiner states that:

As concerns claim 9, a method as in claim 6 wherein said
at least one updated content provider policy is obtained
from a location specified (col. 3, line 50) by said content
provider.

(Office Action, §12, pg. 9)

The portion of Jindal cited by the Examiner relates to updating the status
(e.g. the load status) of the servers using the RMO - replicated monitor object —
but has nothing to do with updating policies, let alone with updating content
provider policies.

For at least these additional reasons, claim 9 is further patentable over

Jindal.

As recited in independent claim 11 (and its dependents, claims 12-18), this
invention is a method, operable in a framework wherein resources of a content
provider may be delivered to users from at least two distinct domains. The
method includes the steps of “obtaining one or more content provider policies
relating to delivery of said resources, at least one of said policies relating to a
relative load share for each of said at least two domains; ... and providing the
client with information associated with the selected domain.”

Claim 11 and its dependents (claims 12-18) are patentable over Jindal for
similar reasons to those stated above for claims 1 — 10.

As recited in claim 16 (which depends from claim 11), “the one or more
policies include a load share policy that specifies a relative load share for each of
said at least two domains, and wherein the step of selecting attempts to satisfy said
load share policy.” Since Jindal has no notion of a content provider policy, it does
not and cannot teach or in any way suggest a system in which the content provider
policy is a load share policy, as claimed. Nor does Jindal teach or in any way

suggest the method, as recited in claim 17, the “step of obtaining [one or more
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content provider policies relating to delivery of said resources] is repeated at

regular intervals.”

In another aspect, as recited by independent claim 22, this invention is a
method, operable in a framework consisting of at least two content delivery
networks (CDNs), each CDN comprising a plurality of content servers, and each
CDN being capable of delivering resources on behalf of at least one subscriber.
The method includes the steps of “selecting a CDN from said at least two CDNs to
handle a particular client request for subscriber content, said selecting being
based, at least in part, on one or more subscriber policies.” As recited in claim
23, “the one or more subscriber policies include a subscriber-defined load share
policy.”

Claim 22 and its dependents (claims 23-25) are patentable over Jindal for at
least the same reasons as described above for claims 1-10 and 11-18. Jindal lacks
any teaching or suggestion of any selection of a CDN based on any subscriber
policies, let alone any subscriber-defined load share policy.

In view of the above, withdrawal of this rejection under § 102 is

respectfully requested.

Applicant does not waive any rights to take any action which would be
appropriate to antedate or otherwise remove as a competent reference against the

claims of the present application.
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CONCLUSION

Applicant respectfully submits that this application is in condition for
allowance. An early action to that effect is earnestly solicited.

The Examiner is kindly requested to contact the undersigned at the number
provided to schedule a personal interview to resolve any outstanding issues in this

case.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CUSTOMER NUMBER Respectfully submitted,
75948 /Brian Siritzky/Reg. No. 37,497
By:
Davidson Berquist Jackson & Gowdey LLP Brian Siritzky, Ph.D.
4300 Wilson Blvd., 7th Floor, Registration No.: 37,497

Arlington Virginia 22203
Main: (703) 894-6400 @ FAX: (703) 894-6430
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POWER OF ATTORNEY,
CORRESPONDENCE ADDRESS
AND REVOCATION OF PRIOR POWERS

Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

Revocation: I hereby revoke all previous powers of attorney given in the
application identified in the attached statement under 37 CFR 3.73(b).

Power of Attorney: I hereby appoint the practitioners associated with customer

number 83379, individually and collectively, as attorney(s) or agent(s) to represent the
undersigned before the United States Patent and Trademark Office (USPTO) in
connection with any and all patents and patent applications assigned only to the
undersigned according to the USPTO assignment records or assignment documents
attached to this form in accordance with 37 CFR 3.73(b).

Correspondence Address: Please recognize or change the correspondence
address for the application/patent identified in the attached statement under 37 CFR

3.73(b) to the address associated with Customer Number 83579.
Assignee Name and Address:

Level 3 Communications, LLC
1025 Eldorado Blvd.
Broomfield, Colorado 80021

A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is required to be filed in
each application in which this form is used. The statement under 37 CFR 3.73(b) may be completed by one of the practitioners
appointed in this form if the appointed practitioner is authorized to act on behalf of the assignee, and must identify the application
in which this Power of Attorney is to be filed.

SIGNATURE of Assignee of Record
The individual whose signature and title is supplied below is authorized to act on behalf of the assignee

sware |/ S/ |owe | yofois

Name 7 Davo ’p,'q/,e,( : Telephone | 303-g¢9~¢ /éé/ 790,854,353
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STATEMENT UNDER 37 CFR 3.73(B)

Applicant: Level 3 Communications, LLC Docket No. 2711-0095 (0093-US-C1)
Application No. 11/932,162 Conf. No. 2099 Filed: 10-31-2007
Entitled: DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON SUBSCRIBER POLICY
Assignee: Level 3 Communications, LLC A corporation
(Name of assignee) (Type of Assignee: corporation, partnership, university, government agency, etc.)

States that it is:
1.d the assignee of the entire right, title, and interest; or

2.[] an assignee of less than the entire right, title and interest.
(The extent (by percentage) of its ownership interestis %)

in the patent application / patent identified above by virtue of either:

A. [ An assignment from the inventor(s) of the patent application / patent identified above. The assignment
was recorded in the United States Patent and Trademark Office at Reel , Frame , orfor
which a copy thereof is attached.

OR

B. X A chain of title from the inventor(s), of the patent application / patent identified above, to the current assignee
shown below:

1. From: INVENTORS. To: Digital Island, Inc.
The document was recorded in the United States Patent and Trademark Office at Reel 013353 Frame 0957.

From: Digital Island, Inc. To: Cable & Wireless Internet Services, Inc.

The document was recorded in the United States Patent and Trademark Office at Reel 013353 Frame 0917.

From: Cable & Wireless Internet Services, Inc. To: Savvis Asset Holdings, Inc.

The document was recorded in the United States Patent and Trademark Office at Reel 017073 Frame 0142.

X  Additional documents in the chain of title are listed on a supplemental sheet.
XI  Copies of assignments or other documents in the chain of title are attached.

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee
was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[Note: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to
Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be recorded in the records
of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Brian Siritzky/Reg. No. 37,497 October 27, 2009
Signature Date
Brian Siritzky, Ph.D. 703-894-6405
Printed or Typed Name Telephone Number

Attorney, Registration No. 37497
Title:
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Application No. 11/932,162
Docket No. 2711-0095 (0093-US-C1)

From: Savvis Asset Holdings, Inc. To: Savvis, Inc.
The document was recorded in the United States Patent and Trademark Office at Reel 016038 Frame 0526.

From: Savvis, Inc. To: Savvis Communications Corporation
The document was recorded in the United States Patent and Trademark Office at Reel 016004 Frame 0209.

From: Savvis Communications Corporation To: Mount Shasta Acquisition LLC
The document was recorded in the United States Patent and Trademark Office at Reel 018847 Frame 0065.

From: Mount Shasta Acquisition LLC To: Level 3 Communications, LLC
The document was recorded in the United States Patent and Trademark Office at Reel 018847 Frame 0077.

From: Ted Middleton (inventor) to Level 3 Communications, LLC
The document was recorded in the United States Patent and Trademark Office at Reel /[Frame 022740 / 0672.
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11/932,162 STOLORZ ET AL.
Office Action Summary Examiner ArtUnit

John B. Walsh 2451
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Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
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1)X] Responsive to communication(s) filed on 13 July 2009.
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1-28 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)X] Claim(s) 1-28 is/are rejected.
7)[] Claim(s) _____is/are objected to.
8)] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)_] The drawing(s) filed on is/are: a)[_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)LJAIl  b)[]Some * c)[] None of:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.
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1) |:| Notice of References Cited (PTO-892) 4) |:| Interview Summary (PTO-413)

2) ] Notice of Draftsperson’s Patent Drawing Review (PT0-948) Paper No(s)/Mail Date. ___

3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application
Paper No(s)/Mail Date 7/13/09. 6) |:| Other:

U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-08) Office Action Summary Part of Paper No./Mail Date 20091027
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Application/Control Number: 11/932,162 Page 2
Art Unit: 2451

DETAILED ACTION
Claim Rejections - 35 USC § 101

1. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and
requirements of this title.

2. Claims 1-28 are rejected under 35 U.S.C. 101 because the claimed invention is directed
to non-statutory subject matter.

Claims 1-28 are rejected under 35 U.S.C. 101 as not falling within one of the four
statutory categories of invention. While the claims recite a series of steps or acts to be
performed, a statutory “process” under 35 U.S.C. 101 must (1) be tied to particular machine, or
(2) transform underlying subject matter (such as an article or material) to a different state or
thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant claims are neither positively
tied to a particular machine that accomplishes the claimed method steps nor transform

underlying subject matter, and therefore do not qualify as a statutory process.

Allowable Subject Matter
3. Claims 1-28 would be allowable if rewritten or amended to overcome the rejection(s)

under 35 U.S.C. 101, set forth in this Office action.

Response to Arguments
4. Applicant’s arguments, filed July 13, 2009, have been fully considered and are

persuasive. The prior art rejections have been withdrawn.
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Application/Control Number: 11/932,162 Page 3
Art Unit: 2451

Conclusion
5. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The
examiner can normally be reached on Monday-Thursday from 8:00-6:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/John B. Walsh/
Primary Examiner, Art Unit 2451
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Sheet 1 of 1 Confirmation No. 2099
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Initials™ No.
1-1 Carter et al., Server selection using dynamic path characterization in Wide-Area
Networks, IEEE INFOCOM '97, 7-12 April, 1997 (pp. 1014-1021).
1-2 Cormen, T. H., et al., "Introduction to Algorithms", The MIT Press, Cambridge,
Massachusetts, (1994), 219-243, 991-993.
1-3 Fox, A., "A Framework for Separating Server Scalability and Availability from
Internet Application Functionality,” PhD thesis, University of California, Berkeley,
December, 1998.
1-4 Korkea-aho, M. (Nov. 5, 1995). Scalability in Distributed Multimedia Systems,
Technical report TKO-B128, Helsinki University of Technology.
1-5
1-6
1-7
Examiner , PP \ Date
Signature /John Walsh/ (1 {}/27/2{}{)9) Considered 10/27/2009

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if
not in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: [f identified, the

following is provided: EA = English Abtract, T = Translation, PF = Patent Family.
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In re PATENT APPLICATION OF: Attorney Docket: 0093-US-C1
STOLORZ, Paul E. et al. Group Art Unit: 2451
Application Serial No.: 11/932,162 Examiner: WALSH, John B.
Application Filing Date: ~ October 31, 2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE
CONTENT DELIVERY NETWORKS BASED ON
SUBSCRIBER POLICY

Date: December 18, 2009

RESPONSE / AMENDMENT

Via EFS-Web

MAIL STOP AMENDMENT
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicant hereby responds to the non-final Office Action mailed November 13,

2009.
Claim Amendments begin on page 2 hereof.

Remarks begin on page 7 hereof.
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In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

IN THE CLAIMS

Please amend the claims as follows:

1. (Currently amended) A method, operable in a framework wherein resources of a
content provider may be delivered to clients from at least two distinct content delivery

networks (CDNs), the method comprising, by hardware in combination with software:

responsive to a client request, selecting one of said at least two CDNss, said
selecting being based at least in part on one or more policies set by the content provider;
and

providing the client with information associated with the selected CDN.

2. (Original) A method as in claim 1 wherein the information associated with the

selected CDN includes a domain name associated with the selected CDN.

3. (Original) A method as in claim 2 wherein the domain name comprises a

CNAME associated with the selected CDN.
4. (Original) A method as in claim 1 wherein the one or more policies include a
load share policy that specifies a relative load share for each of said at least two CDNss,

and wherein the step of selecting attempts to satisfy said load share policy.

5. (Original) A method as in claim 1 wherein said client request comprises a

request from a resolver to resolve a domain name.

6. (Original) A method as in claim 1 further comprising:

obtaining at least one updated content provider policy, and
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In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

wherein said one or more policies used by said step of selecting include said at

least one updated content provider policy.

7. (Original) A method as in claim 6 wherein said step of obtaining is repeated at

regular intervals.

8. (Original) A method as in claim 6 wherein said at least one updated content

provider policy includes a load share policy for at least one of said CDNSs.

9. (Original) A method as in claim 6 wherein said at least one updated content

provider policy is obtained from a location specified by said content provider.

10. (Original) A method as in claim 1 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

11. (Currently amended) A method, operable in a framework wherein resources of
a content provider may be delivered to users from at least two distinct domains, the

method comprising, by hardware in combination with software:

obtaining one or more content provider policies relating to delivery of said
resources, at least one of said policies relating to a relative load share for each of said at
least two domains;

receiving a request from a client’s resolver to resolve a first domain name, said
request having been part of a client request for one of said resources of said content
provider;

selecting, based at least in part on said one or more content provider policies, one
of said at least two domains; and

providing the client with information associated with the selected domain.

_3-
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12. (Original) A method as in claim 11 wherein the information associated with
the selected domain is either (a) a domain name associated with the selected domain or

(b) at least one Internet Protocol (IP) address of at least one server in the selected domain.

13. (Original) A method as in claim 11 wherein at least one of said at least two

domains corresponds to a first content delivery network domain.

14. (Original) A method as in claim 13 wherein at least one other of said at least
two domains corresponds to a content provider domain distinct from said first content

delivery network domain.

15. (Original) A method as in claim 13 wherein at least one other of said at least
two domains corresponds to a second content delivery network domain distinct from said

first content delivery network domain.

16. (Original) A method as in claim 11 wherein the one or more policies include a
load share policy that specifies a relative load share for each of said at least two domains,

and wherein the step of selecting attempts to satisfy said load share policy.

17. (Original) A method as in claim 11 wherein said step of obtaining is repeated

at regular intervals.
18. (Original) A method as in claim 11 further comprising:

identifying a particular content server in said selected domain; and

providing the client with an address of the particular content server.
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19. (Currently amended) A method, operable in a framework wherein resources of
a content provider may be delivered from at least two distinct domains, the method

comprising, by hardware in combination with software:

distributing requests among said at least two distinct domains based at least in part
on one or more load share policies set by the content provider; and
providing an interface for the content provider to update said one or more load

share policies set by the content provider.

20. (Original) A method as in claim 19 wherein at least one of said two distinct

domains corresponds to a content delivery network domain.

21. (Original) A method as in claim 20 wherein at least one other of said at least
two distinct domains corresponds to a subscriber domain distinct from said content

delivery network domain.

22. (Currently amended) A method, operable in a framework consisting of at least
two content delivery networks (CDNs), each CDN comprising a plurality of content
servers, and each CDN being capable of delivering resources on behalf of at least one

subscriber, the method comprising, by hardware in combination with software:

selecting a CDN from said at least two CDNs to handle a particular client request
for subscriber content, said selecting being based, at least in part, on one or more
subscriber policies; and

directing said client to said selected CDN.

23. (Original) A method as in claim 22 wherein the one or more subscriber

policies include a subscriber-defined load share policy.

24. (Original) A method as in claim 22 wherein said step of directing comprises:

-5.-
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providing the client with a domain name associated with the selected CDN.

25. (Original) A method as in claim 22 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

26. (Previously presented) The method of claim 1 further comprising:
providing an interface for content providers to update said one or more policies set

by the content provider.

27. (Previously presented) The method of claim 11 further comprising:
providing an interface for content providers to update said one or more policies set

by the content provider.
28. (Previously presented) The method of claim 22 further comprising:

providing an interface for said at least one subscriber to update said one or more

subscriber policies.
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In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

REMARKS
In response to the non-final office action mailed November 13, 2009, please

amend this application as follows.
By this Amendment, the independent claims have been amended to clarify that

their steps are performed “by hardware in combination with software.” Support for these

amendments is found, e.g., {{0128-129 of the application as filed.

Claims 1-28 are pending in this application.

THE TELEPHONE INTERVIEW
On December 15, 2009 Applicant’s representative (Brian Siritzky, Reg. No.

37,497) telephoned the Examiner to discuss the claims in light of the §101 rejection. The
Examiner indicated that he would consider the above-claim amendments in light of the
support found in paragraphs 0128-129 of the application. Applicant thanks the Examiner

for the courtesies extended their representative during that telephone call.

CLAIM REJECTIONS UNDER §101
The Examiner has rejected claims 1-28 under 35 U.S.C. § 101 because the claimed

invention is directed to non-statutory subject matter. The Examiner indicated that Claims
1-28 would be allowable if rewritten or amended to overcome the rejection(s) under 35
U.S.C. §101.

In view of the above amendments, withdrawal of this rejection under §101 is

respectfully requested.
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CONCLUSION

Applicant respectfully submits that this application is in condition for allowance.
An early action to that effect is earnestly solicited.

The Examiner is kindly requested to contact Applicant’s representative (Brian
Siritzky, Reg. No. 37,497) to schedule a personal interview to resolve any outstanding
issues in this case. No fees are believed due other than the extension of time fees, which
are hereby submitted herewith. Should any additional fees be required, please consider
this a request therefor and authorization to charge Deposit Account No. 50-5063 as

necessary.

Respectfully submitted,

/David D. Wier/
Date: December 18, 2009

David D. Wier, Attorney Reg. No. 48,229
Level 3 Communications, LLC

1025 Eldorado Blvd.

Broomfield, CO 80021

(720) 888-3539
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-C1
Stolorz, Paul Group Art Unit: 2451

Application Serial No.: 11/932,162 Examiner: WALSH, John B.

Application Filing Date:  10/31/2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY NETWORKS | Date: January 7, 2009
BASED ON SUBSCRIBER POLICY

INFORMATION DISCLOSURE STATEMENT
via EFS-Web
Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450

o Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. It is
respectfully requested that the information be expressly considered during the
prosecution of this application, and that the reference(s) be made of record therein

and appear among the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is
not intended that any such document constitutes prior art against any of the claims
of the present application or is considered to be material to patentability as defined
in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action
which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.
This Information Disclosure Statement is being filed more than three (3)

months after the U.S. filing date and after the mailing date of the first Office

Action on the merits, but before the mailing date of a Final Rejection or Notice of
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In re Application of: Stolorz, Paul
Application S.N.: 11/932,162
Page 2 of 2

Allowance. Please credit or debit Deposit Account No. 501860 as needed to
ensure consideration of the disclosed information.

Related Application: The Examiner’s attention is again directed to co-
pending U.S. Patent Applications Nos. 10/259.497, filed September 30, 2002, and
11/976.,648, filed October 26, 2007, which are directed to related technical subject

matter. The identification of these U.S. Patent Applications is not to be construed
as a waiver of secrecy as to those applications now or upon issuance of the present
application as a patent. The Examiner is respectfully requested to consider the
cited applications and the art cited therein during examination.

This IDS is intended to be in full compliance with the rules, but should the
Examiner find any part of its requirement content to have been omitted, prompt
notice to that effect is earnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CUSTOMER NUMBER Respectfully submitted,

83579

/Brian Siritzky/Reg. No. 37,497

By:

Brian Siritzky, Ph.D.
Registration No.: 37,497
703.894.6405
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If a new international application is being filed and the international application includes the necessary components for
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New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-Cl1
Stolorz, Paul Group Art Unit: 2451

Application Serial No.: 11/932,162 Examiner: WALSH, John B.

Application Filing Date:  10/31/2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY NETWORKS | Date: March 15, 2010
BASED ON SUBSCRIBER POLICY

INFORMATION DISCLOSURE STATEMENT
via EFS-Web
Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450

o Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. It is
respectfully requested that the information be expressly considered during the
prosecution of this application, and that the reference(s) be made of record therein
and appear among the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is
not intended that any such document constitutes prior art against any of the claims
of the present application or is considered to be material to patentability as defined
in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action
which would be appropriate to antedate or otherwise remove as a competent
reference against the claims of the present application.

This Information Disclosure Statement cites a recent office action (Jan. 29,
2010) from a related Chinese patent application (No. 02821371.8). In addition,
two earlier office actions (from May, 2009 and Jan. 2008) from that Chinese
application are cited. If the Examiner has any questions about that application or
requires any additional information, he is respectfully requested to contact the

undersigned at the number provided.
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In re Application of: Stolorz, Paul
Application S.N.: 11/976,648
Page 2 of 2

Please credit or debit Deposit Account No. 501860 as needed to ensure
consideration of the disclosed information.

This IDS is intended to be in full compliance with the rules, but should the
Examiner find any part of its requirement content to have been omitted, prompt
notice to that effect is earnestly solicited, along with additional time under Rule

97(f), to enable Applicant to comply fully.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CUSTOMER NUMBER Respectfully submitted,

83579

/Brian Siritzky/Reg. No. 37,497

By:

Brian Siritzky, Ph.D.
Registration No.: 37,497
703.894.6405
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
11/932,162 10/31/2007 Paul E. Stolorz 0093-US-C1 2099
83579 7590 04/05/2010 | |
EXAMINER
LEVEL 3 COMMUNICATIONS, LLC
c¢/o CPA Global WALSH, JOHN B
P.0. Box 52050 ART UNIT PAPER NUMBER
Minneapolis, MN 55402 | | |
2451
| NOTIFICATION DATE | DELIVERY MODE |
04/05/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

docketing @cpaglobal.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

11/932,162 STOLORZ ET AL.
Office Action Summary Examiner ArtUnit

John B. Walsh 2451

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 18 December 2009.
2a)X] This action is FINAL. 2b)[] This action is non-final.
3)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1-28 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)X] Claim(s) 1-28 is/are rejected.
7)[] Claim(s) _____is/are objected to.
8)] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)_] The drawing(s) filed on is/are: a)[_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)LJAIl  b)[]Some * c)[] None of:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) x Notice of References Cited (PTO-892) 4) |:| Interview Summary (PTO-413)
2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _
3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application
Paper No(s)/Mail Date 1/7/10;3/15/10. 6) |:| Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-08) Office Action Summary Part of Paper No./Mail Date 20100328
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Application/Control Number: 11/932,162 Page 2
Art Unit: 2451

DETAILED ACTION

Claim Rejections - 35 USC § 101

1. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and
requirements of this title.

2. Claims 1-28 are rejected under 35 U.S.C. 101 because the claimed invention is directed
to non-statutory subject matter.

Claims 1-28 are rejected under 35 U.S.C. 101 as not falling within one of the four
statutory categories of invention. While the claims recite a series of steps or acts to be
performed, a statutory “process” under 35 U.S.C. 101 must (1) be tied to particular machine, or
(2) transform underlying subject matter (such as an article or material) to a different state or
thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant claims are neither positively
tied to a particular machine that accomplishes the claimed method steps nor transform
underlying subject matter, and therefore do not qualify as a statutory process.

The particular machine that accomplishes the claimed method steps should be set forth in
the body of the claim, thus establishing them as a positively recited feature that accomplishes the

particular claimed steps.

0278



Application/Control Number: 11/932,162 Page 3
Art Unit: 2451

Claim Rejections - 35 USC § 102
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this
subsection of an application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

4. Claims 1-28 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No.
7,577,754 to Garcia-Luna-Aceves et al.

As concerns claims 1, 11 and 22, responsive to a client request (col. 19, lines 60-63),
selecting one (request for particular content from plurality of content; col. 20, line 64-web
servers) of said at least two CDNGs, said selecting being based at least in part on one or more
policies/subscriber policies (“subscriber” is a label and has not been claimed to limit or modify
how it changes the “policy”) set by the content provider (col. 19, lines 30-35-owners of content
sct access control, which 1s a “policy’)); and providing the client with information associated with
the selected CDN (col. 20, lines 15-18).

As concerns claims 2, 3, 5, 11 and 24, a resolver and a domain name comprising a
CNAME (col. 7, lines 8-20, lines 30-32-DNS server resolves address; inherent for DNS resolver
to handle a CNAME).

As concerns claims 4, 11 and 16, a load share policy (col. 11, line 47-54-object repository

selected based on load conditions; col. 12, lines 5-20; col. 18, lines 20-40).
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Application/Control Number: 11/932,162 Page 4
Art Unit: 2451

As concerns claims 6-8 and 17, obtaining at least one updated content provider policy;
and selecting based on said at least one updated policy (col. 14, lines 65-67-continuos adjustment
of connection in response to conditions).

As concerns claim 9, said at least one updated policy is obtained from a location specified
by said content provider (col. 19, lines 30-35, 50-55-access control mechanism carried in caching
infrastructure).

As concerns claims 10, 12, 18 and 25, identifying a particular content server in said
selected CDN (col. 20, line 64-web servers, URL for content to particular web server); and
providing the client with an address of the particular content server (col. 19, line 34-URL of
content).

As concerns claims 13 and 20, at least one of said at least two domains corresponds to a
first content delivery network domain (domain provides content for request, thus a ‘'first content
delivery network domain’).

As concerns claims 14 and 15, at least one of said at least two domains corresponds to a
domain distinct from said first domain (col. 12, lines 55-60-distributed over multiple networks,
thus the plural networks are ““distinct” from cach other; col. 14, lines 50-55-various providers).

As concerns claims 19 and 26-28, distributing requests among said at least two distinct
domains based at least in part on one or more load share policies set by the content provider (col.
11, line 47-54-object repository selected based on load conditions; col. 12, lines 5-20; col. 18,
lines 20-40; col. 19, lines 30-35-owners of content sct access control, which is a “policy’); and

providing an interface for the content provider to update said one or more load share polices set
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Application/Control Number: 11/932,162 Page 5
Art Unit: 2451

by the content provider (col. 19, lines 30-35, 50-55-access control mechanism carried in caching
infrastructure).

As concerns claim 21, at least one other of said at least two distinct domains corresponds
to a subscriber domain distinct from said content delivery network domain (¢ol. 12, lines 55-60-
distributed over multiple networks, thus the plural networks are “'distinct” from each other).

As concerns claim 23, wherein the one or more subscriber policies include a subscriber-
defined load share policy (load share policy 1s dependent upon the location and conditions of the

subscriber, since it is dependent upon this it defines the policy).

Allowable Subject Matter
5. The indicated allowability of claims 1-28 is withdrawn in view of the newly discovered
reference(s) to U.S. Patent No. 7,577,754 to Garcia-Luna-Aceves et al. A rejection based on the

newly cited reference is cited above.

Conclusion
6. The prior art made of record and not relied upon is considered pertinent to applicant's
disclosure. The applicant’s IDS of March 15, 2010 cited an Office Action from the Chinese
Patent Office. That Action cited an EP reference that has not been provided. A search for that
reference, resulted in references that cited the particular EP reference which are being made of
record.

USPN 7,373,644 modifies content servers based on load.
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Application/Control Number: 11/932,162 Page 6
Art Unit: 2451

USPN 7,103,645 servers content from content provider site to maintain control over the

content.

7. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The
examiner can normally be reached on Monday-Thursday from 8:00-6:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/John B. Walsh/
Primary Examiner, Art Unit 2451
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Application/Control No. Applicant(s)/Patent Under
Reexamination
. . 11/932,162 STOLORZ ET AL.
Notice of References Cited . .
Examiner Art Unit
John B. Walsh 2451 Page 1 of 1
U.S. PATENT DOCUMENTS
* Country BodeNumber g Code | MMATYYY Name Classffication
* A | US-7,577,754 08-2009 Garcia-Luna-Aceves et al. 709/238
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-Cl1
Stolorz, Paul E.; et al. Group Art Unit: 2451

Application Serial No.:  11/932,162 Examiner: WALSH, John

Application Filing Date: 10-31-2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY
NETWORKS BASED ON SUBSCRIBER
PoLICY

Date: July 9, 2010

PETITION UNDER 37 C.F.R. § 1.183
(filed with a Request to Add Inventor Under 37 CFR § 1.48(a))

via EFS-WEB

Office of Petitions
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
Sir:

Applicant respectfully petitions under 37 C.F.R. § 1.183 for waiver of the
requirement of 37 C.F.R. § 1.64 that each of the actual inventors execute the oath
or declaration in this application.

This Petition is being filed with a request under 37 C.F.R. § 1.48 to correct
inventorship (to add an inventor). Assignee consent has been given for this
request.

Included herewith are:

1. The Petition Fee set forth in 37 C.F.R. § 1.17(f);
2. Proof of the pertinent facts relating to this petition (including a
declaration of Mr. Jonathan Siekmann, Intellectual Property Counsel

for the assignee, and exhibits 1-41 thereto); and

3. The last known addresses of the two non-signing inventors.
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Application of Stolorz et al.
Application No. 11/932,162
Petition Under 37 C.F.R. § 1.183

STATEMENT OF FACTS
1. Level 3 Communications, LL.C (“Level 3”) is the assignee of this

application (No. 11/932,162 — hereinafter “the ‘162 Application”).

2. This Petition is being filed with a Request under 37 C.F.R. § 1.48 to Correct
the Inventorship of this application (to add Ted Middleton as an inventor).

3. The ‘162 Application, as filed on October 31, 2007, named eight (8) joint
inventors (Paul Stolorz, John Salmon, Michael Warren, Jeffrey Koller,
Aric Hagberg, Maksim Yevmenkin, Mark Brady and David Pfitzner).
Those eight inventors signed the originally-filed declaration.

4, Mssrs. Middleton, Warren, Koller, Yevmenkin, Brady, Pfitzner, and
Salmon have each signed the declaration required under Rule 1.48(a)(3).

5. As described in greater detail below, after repeated requests by the
Assignee, Mr. Stolorz and Mr. Hagberg have not signed the declaration.

6. Failure to correct the inventorship of this application is necessary to
preserve the rights of the assignee, Level 3.

7. For at least these reasons, Level 3 hereby petitions the Commissioner to

accept the declaration under 37 C.F.R. § 1.47.

MR. STOLORZ
8. Repeated requests by Level 3 to Mr. Stolorz to sign the declaration for the

‘162 Application have been unsuccessful. Decl. of Siekmann at 4] 1, 5-9,
12-16, 19-23, 26-28, 31, 32 and 35. Diligent attempts were made to contact
Mr. Stolorz and to request that he sign the declaration for the 162
Application. Decl. of Siekmann at 9 1, 5-9, 12-16, 19-23, 26-28, 31, 32
and 35.
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Application of Stolorz et al.
Application No. 11/932,162
Petition Under 37 C.F.R. § 1.183

9.

10.
11.

12.

13.

Mr. Stolorz was twice presented with a copy of the application papers and
was asked numerous times to sign the corrected declaration. Decl. of
Siekmann at 9 9, 22, 23, 28, 31 and 35.

To date, Mr. Stolorz has not provided Level 3 with the signed declaration.
Two United Parcel Service (UPS) letters were sent to Mr. Stolorz at his last
known address (124 University Ave, Los Altos, CA 94022), on September
18, 2008, and on May 18, 2009. Decl. of Siekmann at ¥ 6, 9 and 28. The
first letter included, inter alia, a copy of the continuation-in-part child
application of the ‘162 Application (inclusive of all the subject matter of
the ‘162 Application), a copy of the currently pending claim set of the ‘162
Application, and a copy of a corrected declaration (including Mr.
Middleton as an inventor). Decl. of Siekmann at 4 9. The second letter
included a copy of the first letter, a copy of the corrected declaration, and
further instructed Mr. Stolorz to review the application documentation
provided with the first letter. Decl. of Siekmann at § 28.

Proof of delivery and receipt of these two letters to Mr. Stolorz are
provided herewith. (See Exhibits 10, 19, 32 and 38 to Decl. of Siekmann,
and see also Decl. of Siekmann at 49 9, 16, 28 and 32)

Mr. Stolorz and Mr. Siekmann exchanged many email messages relating to
the declaration for this application. Decl. of Siekmann at 9 1, 5-8, 12-15,
19-23, 26, 27, 31 and 35. In these email exchanges Mr. Stolorz indicated
his appreciation for Level 3’s diligence in “following up on the []
application” and that he appreciated Level 3’s desire “to get [the declaration
paperwork] into the PTO system” and that he would “undertake to review
anything [Level 3] sent [him] ASAP.” Decl. of Siekmann at 49 6 and 14.
Mr. Stolorz also indicated that he was in the process of reviewing pertinent

documentation (i.e., the application, PAIR documentation, etc.) and that he
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Application of Stolorz et al.
Application No. 11/932,162
Petition Under 37 C.F.R. § 1.183

14.

15.

16.
17.

18.

was close to sending Level 3 the signed corrected declaration(s). Decl. of

Siekmann at 9 19, 21 and 26.

MR. HAGBERG
Repeated requests by Level 3 to Mr. Hagberg to sign the declaration for the

‘162 Application have been unsuccessful. Decl. of Siekmann at 9 3, 4, 11,
18, 20, 22, 25, 30, 31, 34 and 35. Diligent attempts were made to contact
Mr. Hagberg and to request that he sign the declaration for the ‘162
Application. Decl. of Siekmann at g9 3, 4, 11, 18, 20, 22, 25, 30, 31, 34 and
35.

Mr. Hagberg was twice presented with a copy of the application papers and
was asked numerous times to sign the corrected declaration. Decl. of
Siekmann at 9 11, 22, 25, 30, 31 and 35.

To date, Mr. Hagberg has not provided Level 3 with the signed declaration.
Two United Parcel Service (UPS) letters were sent to Mr. Hagberg at his
last known address (36 Camino Chupadero, Santa Fe, NM 87506), on
September 18, 2008, and on May 18, 2009. Decl. of Sieckmann at 49 4, 11
and 30. The first letter included, inter alia, a copy of the continuation-in-
part child application of the ‘162 Application (inclusive of all the subject
matter of the ‘162 Application), a copy of the currently pending claim set of
the ‘162 Application, and a copy of a corrected declaration (including Mr.
Middleton as an inventor). Decl. of Siekmann atq 11. The second letter
included a copy of the first letter, a copy of the corrected declaration, and
further instructed Mr. Hagberg to review the application documentation
provided in the first letter. Decl. of Siekmann at § 30.

Proof of delivery and receipt of these two letters to Mr. Hagberg are
provided herewith. (See Exhibits 14, 21, 36 and 40 to Decl. of Siekmann,
and see also Decl. of Sieckmann at g9 11, 18, 30 and 34)
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Application of Stolorz et al.
Application No. 11/932,162
Petition Under 37 C.F.R. § 1.183

19. It should be noted that simultaneous attempts were made to correct
inventorship for applications related to the ‘162 application (10/259,497
and 11/976,648).

THE JOINING INVENTORS
20.  Seven (7) of the nine (9) named inventors (Mr. Salmon, Mr. Warren, Mr.

Koller, Mr. Yevmenkin, Mr. Brady, Mr. Pfitzner, and Mr. Middleton) have
signed the declaration for the ‘162 Application.

THE LAST KNOWN ADDRESSES OF THE NONSIGNING INVENTORS
The last known addresses of the two (2) non-signing inventors are as

follows:

Paul Stolorz

124 University Ave
Los Altos, CA 94022
U.S.A.

Aric Hagberg

36 Camino Chupadero
Santa Fe, NM 87506
US.A.

CONCLUSION
Applicant/Assignee respectfully requests granting of this petition under 37

C.F.R. § 1.183 for wavier of the requirement of 37 C.F.R. § 1.64 that each of the

actual inventors execute the oath or declaration in this application.

The attached corrected declaration signed by the available joint inventors
includes signature blocks for the nonsigning inventors (left blank) and should be
treated as having been signed by all the available joint inventors on behalf of the
nonsigning inventors. (“An oath or declaration signed by all the available joint

inventors with the signature block of the nonsigning inventor(s) left blank may be

-5-
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Application of Stolorz et al.
Application No. 11/932,162
Petition Under 37 C.F.R. § 1.183

treated as having been signed by all the available joint inventors on behalf of the

nonsigning inventor(s), unless otherwise indicated.” MPEP 409.03(a))

The PTO is requested to please contact the undersigned at the number

provided should there be any deficiencies in this petition or associated filings.

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0096.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) how or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/ Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

Respectfully submitted,

/Brian Siritzky/Reg. No. 37497
By:

CUSTOMER NUMBER

83579

Brian Siritzky, Ph.D.
Registration No.: 37,497
July 9, 2010

DAVIDSON BERQUIST JACKSON & GOWDEY LLP
4300 Wilson Blvd., 7th Floor, Arlington, Virginia 22203
Main; (703) 894-6400 e FAX: (703) 894-6430
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATIONS OF:
Stolorz, Paul E.; et al.
Applications Nos.: 11/932,162 and 11/976,648

DECLARATION OF JONATHAN SIEKMANN
(filed with Request To Add Inventor Under 37 CFR §1.48(a))

I, Jonathan Siekmann, declare and state as follows:

1. On September 8, 2008, I sent an initial email to, inter alia, Paul Stolorz
(paul.stolorz@gmail.com) and John Salmon (john@thesalmons.org) to: 1)
inform the inventors of the forthcoming change in inventorship to add Ted
Middleton, ii) request contact information necessary to create the
corrected declarations, and iii) request Aric Hagberg’s contact information
so that I could get in touch with him regarding the same. (Exh. 1) Note that
this email, as well as other communications referenced herein, make further
reference to currently pending continuation and continuation-in-part child
applications Nos. 11/932,162 (“the ‘162 Application™), and 11/976,648
(“the “648 Application™) of Application No. 10/259,497 (“the 497
Application™) as these applications also require the same correction in
inventorship.

2. On September 8, 2008, I received a reply email message from Mr. Salmon
(to my Sept. 8™ email, see 9 1) containing his home address information.
(Exh. 2)

3. On September 9, 2009, ;fter obtaining his email address, I sent an initial
email to Mr. Hagberg (aric@hagberg.org) informing him of the‘
forthcoming change in inventorship to add Ted Middleton and requesting

contact information necessary to create the corrected declarations. (Exh. 3)
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Declaration of Jonathan Siekmann

4. On September 10, 2008, I received a reply email message from Mr.
Hagberg (to my Sept. 9" email, see 9 3) containing his home address
information. (Exh. 4)

5. On September 11, 2008, after obtaining potential alternate email addresses,
I sent a follow-up email to Mr. Stolorz at each address which contained the
same information/requests as my Sept. 8™ email to Mr. Stolorz, see 1.
(Exh. 5)

6. On September 12, 2008, I received a reply email message from Mr. Stolorz
(to my Sept. 11™ email, see § 5). In this email message Mr. Stolorz
provided his home address information and expressed his appreciation for
our (Level 3’s) “interest in following up with the ITM patent application.”
The ITM patent application refers to the ‘497 Application. (Exh. 6)

7. On September 12, 2008, I replied to Mr. Stolorz’s Sept. 12" email message
(see Y 6) indicating that I would follow up with Mr. Stolorz the following
week after I had a chance to further discuss with Mr. Middleton his
contribution to the ‘497, 162, and ‘648 Applications. (Exh. 7)

8. On September 12, 2008, I received a reply email message from Mr. Stolorz
(to my Sept. 12 email, see § 7) in which he agreed to continue our
dialogue the following week. (Exh. 8)

9. On September 18, 2008, I sent a letter by United Parcel Service (UPS) to
Mr. Stolorz, to his last known address as provided in Mr. Stolorz’s Sept.
12"™ email message, see 4 6 (124 University Ave, Los Altos, CA 94022).
(Exh. 9) This letter included, inter alia, a copy of the ‘648 application (the
continuation-in-part child application of the ‘497 Application), a copy of
the pending claims of the ‘648 Application, a copy of the currently pending
claims of the ‘497 and ‘162 Applications, and a copy of the corrected
declarations corresponding to each of the ‘497, ‘648, and ‘162
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Declaration of Jonathan Siekmann

Applications. UPS emailed a corresponding receipt containing tracking
information for this letter. (Exh. 10)

10.On September 18, 2008, I sent a letter by United Parcel Service (UPS) to
Mr. Salmon, to his last known address as provided in Mr. Salmon’s Sept.
8™ email message, see § 2 (820 Hardscrabble Rd., Chappaqua, NY 10514).
(Exh. 11) This letter included, inter alia, a copy of the ‘648 application
(the continuation-in-part child application of the ‘497 Application), a copy
of the pending claims of the ‘648 Application, a copy of the currently
pending claims of the ‘497 and ‘162 Applications, and a copy of the
corrected declarations corresponding to each of the ‘497, ‘648, and ‘162
Applications. UPS emailed a corresponding receipt containing tracking
information for this letter. (Exh. 12)

11.On September 18, 2008, I sent a letter by United Parcel Service (UPS) to
Mr. Hagberg, to his last known address as provided in Mr. Hagberg’s Sept.
10" email message, see § 4 (36 Camino Chupadero, Santa Fe, NM 87506).
(Exh. 13) This letter included, inter alia, a copy of the ‘648 application
(the continuation-in-part child application of the ‘497 Application), a copy
of the pending claims of the ‘648 Application, a copy of the currently
pending claims of the ‘497 and 162 Applications, and a copy of the
corrected declarations corresponding to each of the ‘497, ‘648, and ‘162
Applications. UPS emailed a corresponding receipt containing tracking
information for this letter. (Exh. 14)

12. On September 19, 2008, I received an email message from Mr. Stolorz
indicating that he had had a discussion with Mr. Middleton regarding the
inventorship issue and that he would follow up with a phone call to me later
that afternoon. (Exh. 15)
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Declaration of Jonathan Siekmann

13.0n September 19, 2008, I replied to Mr. Stolorz’s Sept. 19™ email message
(see § 15) to indicate that I would be available to take his phone call
anytime before 4p.m. that afternoon. (Exh. 16).

14.0n September 19, 2008, I received an email message from Mr. Stolorz
indicating that he left me a voice message earlier that aftemoon. In this
email message Mr. Stolorz further expressed his appreciation for our
(Level 3’s) desire to correct inventorship with the Patent Office, and that he
would review any pertinent documentation as soon as possible. (Exh. 17)

15.0n September 22, 2008, I sent a reply email message to Mr. Stolorz’s Sept.
19" email (see § 17) alerting him to the fact that I had recently sent him a
package containing all the necessary material that he requested, including
the continuation-in-part application which is inclusive of all subject matter
in the ‘497 Application. (Exh. 18)

16. According to UPS records, my Sept. 18"™ letter with enclosures to Mr.
Stolorz was delivered by UPS on September 22, 2008. (Exh. 19)

17. According to UPS records, my Sept. 18™ letter with enclosures to Mr.
Salmon was delivered by UPS on September 22, 2008. (Exh. 20)

18. According to UPS records, my Sept. 18" letter with enclosures to Mr.
Hagberg was delivered by UPS on September 22, 2008. (Exh. 21)

19.On September 26, 2008, I received an email message from Mr. Stolorz
indicating that he had received the letter I sent to him Sept. 18 (see 19).
Mr. Stolorz further indicated that he was working through the documents
and that he would get back to me the following week. (Exh. 22)

20.0n October 7, 2008, I sent a follow-up group email message to, inter alia,
Mr. Stolorz, Mr. Salmon and Mr. Hagberg requesting that each return to me

the executed declarations at their earliest convenience. (Exh. 23)
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Declaration of Jonathan Siekmann

21.0n October 14, 2008, 1 received an email message from Mr. Stolorz
indicating that he expected to “finish up” by the following evening. (Exh.
24)

22.0n November 3, 2008, I sent another follow-up group email message to,
inter alia, Mr. Stolorz, Mr. Salmon and Mr. Hagberg. (Exh. 25)

23.0n December 16, 2008, I sent yet another follow-up email message to Mr.
Stolorz. (Exh. 26)

24.0n December 16, 2008, I sent yet another follow-up email message to Mr.
Salmon. (Exh. 27)

25.0n December 16, 2008, I sent yet another follow-up email message to Mr.
Hagberg. (Exh. 28)

26.0n December 30, 2008, I received an email message from Mr. Stolorz
indicating that he had finished reviewing the PAIR documentation *“uspto
docs” related to the *497 Abplication and that he had a couple of follow-up
questions that he would like to discuss. (Exh. 29)

27.0n December 31, 2008, I sent a reply email message to Mr. Stolorz’s
December 30™ email message (see 9 26) indicating to Mr. Stolorz that he
could give me a call the following week after the New Year’s holiday.
(Exh. 30)

28.0n May 18, 2009, I sent a letter by United Parcel Service (UPS) to Mr.
Stolorz, to his last known address as provided in Mr. Stolorz’s Sept. 12"
email message, see 7 6 (124 University Ave, Los Altos, CA 94022). (Exh.
31) This letter included a copy of the corrected declarations that required
Mr. Stolorz’s signatures and a copy of the Sept. 18™ letter (see 9). UPS
emailed a corresponding receipt containing tracking information for this
letter. (Exh. 32)

29.0n May 18, 2009, I sent a letter by United Parcel Service (UPS) to Mr.

Salmon, to his last known address as provided in Mr. Salmon’s Sept. 8"
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email message, see 9 2 (820 Hardscrabble Rd., Chappaqua, NY 10514).
(Exh. 33) This letter included a copy of the corrected declarations that
required Mr. Salmon’s signatures and a copy of the Sept. 18™ letter (see 9
9). UPS emailed a corresponding receipt containing tracking information
for this letter. (Exh. 34)

30.0n May 18, 2009, I sent a letter by United Parcel Service (UPS}) to Mr.
Hagberg, to his last known address as provided in Mr. Hagberg’s Sept. 10"
email message, see § 4 (36 Camino Chupadero, Santa Fe, NM 87506).
(Exh. 35) This letter included a copy of the corrected declarations that
required Mr. Hagberg’s signatures and a copy of the Sept. 18™ letter (see 9
9). UPS emailed a corresponding receipt containing tracking information
for this letter. (Exh. 36)

31.0n May 18, 2009, I sent a group email message to, inter alia, Mr. Stolorz,
Mr. Salmon and Mr. Hagberg indicating that I was sending (overnight) to
each another letter containing documentation (the declarations) that
required their signatures. This email message further indicated the
impending deadline of May 27, 2009 on which payment of the issue fee for
the ‘497 Application was then due. (Exh. 37)

32. According to UPS records, my Sept. 18™ letter with enclosures to Mr.
Stolorz was delivered by UPS on September 22, 2008. (Exh. 38)

33. According to UPS records, my Sept. 18™ letter with enclosures to Mr.
Salmon was delivered by UPS on September 22, 2008. (Exh. 39)

34. According to UPS records, my Sept. 18" letter with enclosures to Mr.
Hagberg was delivered by UPS on September 22, 2008. (Exh. 40)

35.0n May 26, 2009, 1 sent a follow-up group email message to, inter alia,
Mr. Stolorz, Mr. Salmon and Mr. Hagberg. Forwarded as attachments with
this email message were, inter alia, the ‘648 Application, the currently

pending claim set for the ‘497, ‘648, and ‘162 Applications, and the
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Declaration of Jonathan Siekmann

corrected declarations corresponding to each of the ‘497, ‘648, and ‘162
_ Applications. (Exh. 41)
36.0On January 6, 2010 Mr. Salmon executed the inventors declarations for the
‘497 application and for Applications Nos. 11/932,162 and 11/976,648.

I further declare that all statements made herein of my own knowledge are
true and that all statements made on information and belief are believed to be true;
and further that these statements were made with the knowledge that willful false
statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code and that such willful
false statements may jeopardize the validity of the application or any patent

issuing thereon.

July 9, 2010 <7§/I]

Jonathan Siekmann
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Page 1 of 1

From: Sickmann, Jonathan

Sent: Monday, September 08, 2008 3:17 PM

To: paul.stolorz@gmail.com; john@thesalmons.org; msw(@lanl.gov
Subject: ITM Patent Application :: Request for Info '
Paul, John and Mike:

David Fullagar passed along your email addresses, so | apologize for sending you this email out of the blue.

We are in the process of submitting updated documentation (Assignments and Declarations) to the Patent Office
for the ITM family of patent applications in which each of you were involved. It just came to our attention that Ted
Middleton needs to be included as an inventor, so we have to execute and submit updated
Assignments/Declarations that reflect this addition of inventorship. Unfortunately, with the addition of a new
inventor, we also need the signatures of all of the inventors listed in the original applications.

Before we can send out the new documents for signatures, we need current address information of each named

inventor. When you get a chance, could each of you forward me your home addresses so that we can add them
to the appropriate documents? Once prepared, we'll send you the Assignments/Declarations for you to sign/date
along with a pre-paid return-addressed envelope.

Also, do any of vou have a current email address (or phone #) for Aric Hagberg? We'll need his updated address
info and signature as well.

Please feel free to call me at the number below if you have any questions.
Thanks in advance for your help with this matter,
Jon

Jonathan Siekmann
Intellectual Property Counsel
Level 3 Communications, LLC
1025 Eldorado Blvd.
Broomfield, CO 80021

Direct 720.888.2140
Facsimile 720.888.5619

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have
received this message in error, please notify the sender immediately.

file://C:\Documents and Settings\sieckmann_jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: john.salmon@gmail.com on behalf of John Salmon
[john@thesalmons.org]

Sent: Monday, September 08, 2008 7:32 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Current home address:

John Salmon
820 Hardscrabble Rd,
Chappaqua NY, 10514

On Mon, Sep 8, 2008 at 5:17 PM, Siekmann, Jonathan
<Jonathan.Siekmann@level3.com> wrote:
Paul, John and Mike:

David Fullagar passed along your email addresses, so I apologize for
sending you this email out of the blue.

We are in the process of submitting updated documentation (Assignments
and Declarations) to the Patent Office for the ITM family of patent
applications in which each of you were involved. It just came to our
attention that Ted Middleton needs to be included as an inventor, so
we have to execute and submit updated Assignments/Declarations that
reflect this addition of inventorship. Unfortunately, with the
addition of a new inventor, we also need the signatures of all of the
inventors listed in the original applications.

Before we can send out the new documents for signatures, we need
current address information of each named inventor. When you get a
chance, could each of you forward me your home addresses so that we
can add them to the appropriate documents? Once prepared, we'll send
you the Assignments/Declarations for you to sign/date along with a
pre-paid return-addressed envelope.

Also, do any of you have a current email address (or phone #) for Aric
Hagberg? We'll need his updated address info and signature as well.

Please feel free to call me at the number below if you have any
uestions.

Thanks in advance for your help with this matter,
Jon

Jonathan Siekmann
Intellectual Property Counsel
Level 3 Communications, LLC
1025 Eldorado Bivd.
Broomfield, CO 80021

Direct 720.888.2140

Facsimile 720.888.5619

This message is confidential and may contain Privileged
Attorney-Client Communications and/or Attorney Work Product. If you
have received this message in error, please notify the sender
immediately.

VVVVVVVVVVVVVVVVQVVVVYVVVVVVVVVVVVVVVVVYVYVYV
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From: Siekmann, Jonathan

Sent: Tuesday, September 09, 2008 2:43 PM

To: aric@hagberg.org

Subject: ITM Patent Application :: Request for Info
Hello Aric,

Mike Warren passed along your email address, so | hope you don’t mind me sending you this email out of the
blue.

We are in the process of submitting updated documentation (Assignments and Declarations) to the Patent Office
for the ITM family of patent applications in which you were involved. It just came to our attention that Ted
Middleton needs to be included as an inventor, so we have to execute and submit updated
Assignmenits/Declarations that reflect this addition of inventorship. Unfortunately, with the addition of a new
inventor, we also need the signatures of all of the inventors listed in the original applications.

Before we can send out the new documents for signatures, we need current address information of each named
inventor. When you get a chance, could you forward me your home address so that we can add it to the
appropriate documents? Once prepared, we'll send you the Assignments/Declarations for you to sign/date along
with a pre-paid return-addressed envelope.

Please feel free to call me at the number below if you have any questions.
Thanks in advance for your help with this matter,
Jon

Jonathan Siekmann
Intellectual Property Counsel
Level 3 Communications, LLC
1025 Eldorado Bivd.
Broomfield, CO 80021

Direct 720.888.2140
Facsimile 720.888.5619

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have
received this message in error, please notify the sender immediately.

file://C:\Documents and Settings\sickmann jonathan\Desktop\'TM Inventorship Change\ex... 5/26/2009
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From: Aric Hagberg [ahagberg@gmail.com]

Sent: Wednesday, September 10, 2008 10:36 AM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

My address is

Aric Hagberg
36 Camino Chupadero
Santa Fe, NM 87506

On Tue, Sep 9, 2008 at 2:43 PM, Siekmann, Jonathan
<Jonathan.Siekmann@level3.com> wrote:
> Hello Aric,

>

> Mike Warren passed along your email address, so I hope you don't mind
> me sending you this email out of the blue.

>

> We are in the process of submitting updated documentation (Assignments
> and Declarations) to the Patent Office for the ITM family of patent
> applications in which you were involved. It just came to our

> attention that Ted Middleton needs to be included as an inventor, so
> we have to execute and submit updated Assignments/Declarations that
> reflect this addition of inventorship. Unfortunately, with the

> addition of a new inventor, we also need the signatures of all of the
> inventors listed in the original applications.

>

> Before we can send out the new documents for signatures, we need

> current address information of each named inventor. When you get a
> chance, could you forward me your home address so that we can add it
> to the appropriate documents? Once prepared, we'll send you the

> Assignments/Declarations for you to sign/date along with a pre-paid
return-addressed envelope.

>

> Please feel free to call me at the number below if you have any
questions.

>

> Thanks in advance for your help with this matter,

>

> Jon

>

> Jonathan Siekmann

> Intellectual Property Counsel

> Level 3 Communications, LLC

> 1025 Eldorado Blvd.

> Broomfield, CO 80021

> Direct 720.888.2140

> Facsimile 720.888.5619

>

> This message is confidential and may contain Privileged

> Attorney-Client Communications and/or Attorney Work Product. If you
> have received this message in error, please notify the sender

immediately.
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From: Siekmann, Jonathan

Sent: Thursday, September 11, 2008 11:21 AM

To: paul.stolorz@kyluka.com; paul@kyluka.com; info@kyluka.com
Subject: ITM Patent Application :: Request for Info

Hi Paul,

Ted Middleton passed along your email address(es) at Kyluka. | also tried your gmail address a couple of days
ago, so | apologize for the redundancy if you already received that message.

We are in the process of submitting updated documentation (Assignments and Declarations) to the Patent Office
for the ITM family of patent applications in which you were involved. It just came to our attention that Ted
Middleton needs to be included as an inventor, so we have to execute and submit updated
Assignments/Declarations that reflect this addition of inventorship. Unfortunately, with the addition of a new
inventor, we also need the signatures of all of the inventors listed in the original applications.

Before we can send out the new documents for signatures, we need current address information of each named
inventor. When you get a chance, could you forward me your home addresses so that we can add them to the
appropriate documents? Once prepared, we'll send you the Assignments/Declarations for you to sign/date and
then send back to us (we’ll include a pre-paid return-addressed envelope).

Please feel free to call me at the number below if you have any questions.
Thanks in advance for your help with this matter,

Jon

Jonathan Siekmann
Intellectual Property Counsel
Level 3 Communications, LLC
1025 Eldorado Bivd.
Broomfield, CO 80021

Direct 720.888.2140
Facsimile 720.888.5619

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have
received this message in error, please notify the sender immediately.

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Paul Stolorz [paul.stolorz@gmail.com]

Sent: Friday, September 12, 2008 3:01 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Hi Jonathan,

I came across your message in cur company info folder, though it was
something of a fluke as it gets a lot of spam traffic, the same fate
that befell your email from earlier this week. :

The right email address to use is the original one in the header of
this reply: Paul.Stolorz@gmail.com - I've changed my filters so that
your messages will get through. :

My home address you'll need is
124 University Ave
Los Altos CA 94022

I'm really glad to see corporate interest in following up on the ITM
patent application. Could you send me the rationale for Ted's addition
to the inventor list? I'd like to make sure that I understand the steps
being taken before signature.

Regards,
Paul

On Thu, Sep 11, 2008 at 10:21 AM, Siekmann, Jonathan
<Jonathan.Siekmann@level3.com> wrote:
> Hi Paul,

Ted Middleton passed along your email address(es) at Kyluka. I also
tried your gmail address a couple of days ago, so 1 apologize for the
redundancy if you already received that message.

We are in the process of submitting updated documentation (Assignments
and Declarations) to the Patent Office for the ITM family of patent
applications in which you were involved. It just came to our
attention that Ted Middleton needs tc be included as an inventor, so
we have to execute and submit updated Assignments/Declarations that
reflect this addition of inventorship. Unfortunately, with the
addition of a new inventor, we also need the signatures of all of the
inventors listed in the original applicaticns.

Before we can send out the new documents for signatures, we need
current address information of each named inventor. When you get a
chance, could you forward me your home addresses so that we can add
them to the appropriate documents? Once prepared, we'll send you the
Assignments/Declarations for you to sign/date and then send back to us
(we'll include a pre-paid return-addressed envelope).

Please feel free to call me at the number below if you have any
uestions.

Thanks in advance for your help with this matter,
Jon

Jonathan Siekmann
Intellectual Property Counsel

VVVVVVVOVVVVVVVVYVVVVVYVVYVYVYVYYVYVYVY
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From: Siekmann, Jonathan

Sent: Friday, September 12, 2008 3:13 PM

To: Paul Stolorz

Subject: RE: ITM Patent Application :: Request for Info

Paul, thanks for getting back. I feel honored to now have unfettered
access to your inbox.

I'll follow up with you next week to explain our reasons for adding Ted.
I want to speak with Ted first to make sure I'm passing. along accurate
information regarding his contribution to the ITM applications.
Nevertheless, he has confirmed that he had contributed (in a conceptual
capacity) to one or more claims of each of the ITM's.

Thanks again, have a great weekend, and I'1ll be sure to get back to you
next week.

Jon

This message is confidential and may contain Privileged Attorney-Client
Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately

————— Original Message—-——=—-

From: Paul Stolorz [mailto:paul.stolorz@gmail.com]
Sent: Friday, September 12, 2008 3:01 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Hi Jonathan,

I came across your message in our company info folder, though it was
something of a fluke as it gets a lot of spam traffic, the same fate
that befell your email from earlier this week.

The right email address to use is the original one in the header of
this reply: Paul.StolorzRgmail.com - I've changed my filters so that
your messages will get through.

My home address you'll need is
124 University Ave
Los Altos CA 94022

I'm really glad to see corporate interest in following up on the ITM
patent application. Could you send me the rationale for Ted's addition
to the inventor 1list? I'd like to make sure that T understand the steps
being taken before signature.

Regards,
Paul

0314
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From: Paul Stolorz [paul.stolorz@gmail.com]

Sent: Friday, September 12, 2008 3:50 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

On Fri, Sep 12, 2008 at 2:12 PM, Siekmann, Jonathan
<Jonathan.Siekmann@level3.com> wrote:

> Paul, thanks for getting back. I feel honored to now have unfettered
access to your inbox.

Yep, it's pretty rarefied air in my inner sanctum - but the company is
excellent :-).

>

> I'11 follow up with you next week to explain our reasons for adding
Ted. I want to speak with Ted first to make sure I'm passing along
accurate information regarding his contribution to the ITM applications.
Nevertheless, he has confirmed that he had contributed (in a conceptual
capacity) to one or more claims of each of the ITM's.

>

> Thanks again, have a great weekend, and I'll be sure to get back to
you next week.

>

Jon

This message is confidential and may contain Privileged
Attorney-Client Communications and/or Attorney Work Product. If you
have received this message in error, please notify the sender
immediately

VVVVYVYVY

Sounds good. Talk to you next week.
Paul
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Jonathan Siekmann
Corporate Counsel

Level (3 W s

COMMUNICATIONS jonathan.sickmann@level3.com
September 18, 2008
VIA UPS 2DAY
Paul Stolorz
124 University Ave

Los Altos CA 94022

Matter: ITM Patent Applications
Re: Updated Declarations to Correct Inventorship

Dear M. Stolorz:

Please find enclosed Declaration documents (3) pertaining to the ITM family of patent
applications in which you were involved. As I noted in my previous email message, we need
your signature on these updated documents so that we can correct inventorship and add Ted
Middleton as a named inventor to each patent application.

For your reference, I am also enclosing a copy of the ITM Continuation-in-Part application (w/
currently pending claims) as well as the currently pending claims for the ITM Parent and
Continuation applications.

At your earliest convenience, please return the three (3) Declarations, each having been signed
and dated, in the enclosed postage-paid return-addressed envelope. By signing these updated
Declarations, you are averring that you are in fact an inventor of subject matter claimed in the
applications. In addition, you are acknowledging that the other inventors identified in the
Declarations are also inventors that conceptually contributed to the invention.

Please feel free to contact me at the number above should you have any questions.

Thanks for your prompt attention to this matter.

Sincerely,

Jonathan Siekmann

Enclosures

Level 3 Communications, LLC 1025 Eldorado Boulevard Broomfield, Colorado 80021
www.level3.com

0318
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From: Lomeli, Jen

Sent: Monday, May 18, 2009 2:03 PM

To: Siekmann, Jonathan

Subject: FW: UPS Ship Notification, Tracking Number 126038EW 0291170510

From: UPS Quantum View [mailto:auto-notify@ups.com]

Sent: Thursday, September 18, 2008 10:52 AM

To: Lomeli, Jen

Subject: UPS Ship Notification, Tracking Number 126038EW0291170510

}:] UPS

This message was sent to you at the request of Level 3 Communications Inc. to
notify you that the package information below has been transmitted to UPS. The
package(s) may not have actually been placed with UPS for shipment. To verify
when and if the shipment is tendered to UPS and its actual transit status, click on
the tracking link below or contact Level 3 Communications Inc. directly.

Important Delivery Information

Scheduled Delivery: 22-September-2008

Shipment Detail

Ship To:

Paul Stolorz

Paul Stolorz

124 University Ave

LOS ALTOS

CA

940223514

UsS

Number of Packages 1

UPS Service: 2ND DAY AIR

Shipment Type: Letter

Tracking Number: 1Z6038EW0291170510
Reference Number 1: 900

file://C:\Documents and Settings\siekmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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Jonathan Siekmann
Corporate Counsel

Level (3) TEL:  (720) 888-2140
' FAX:  (720) 888-5619
COMMUNICATIONS jonathan.sickmann@level3.com
September 18, 2008

VIA UPS 2DAY

John Salmon
820 Hardscrabble Rd.
Chappaqua NY, 10514

Matter: ITM Patent Applications
Re: Updated Declarations to Correct Inventorship

Dear Mr. Salmon:

Please find enclosed Declaration documents (3) pertaining to the ITM family of patent
applications in which you were involved. As I noted in my previous email message, we need
your signature on these updated documents so that we can correct inventorship and add Ted
Middleton as a named inventor to each patent application.

For your reference, I am also enclosing a copy of the ITM Continuation-in-Part application (w/
currently pending claims) as well as the currently pending claims for the ITM Parent and
Continuation applications.

At your earliest convenience, please return the three (3) Declarations, each having been signed
and dated, in the enclosed postage-paid return-addressed envelope. By signing these updated
Declarations, you are averring that you are in fact an inventor of subject matter claimed in the
applications. In addition, you are acknowledging that the other inventors identified in the
Declarations are also inventors that conceptually contributed to the invention.

Please feel free to contact me at the number above should you have any questions.

Thanks for your prompt attention to this matter.

Sincerely,

Jonathan Siekmann

Enclosures

Level 3 Communications, LLC 1025 Eldorado Boulevard Broomfield, Colorado 80021
: www.level3.com
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From: Lomeli, Jen

Sent: Monday, May 18, 2009 2:02 PM

To: Sickmann, Jonathan

Subject: FW: UPS Ship Notification, Tracking Number 1Z6038EW0293161482

From: UPS Quantum View [mailto:auto-notify@ups.com]

Sent: Thursday, September 18, 2008 10:43 AM

To: Lomeli, Jen

Subject: UPS Ship Notification, Tracking Number 1Z6038EW0293161482

_";Ej UPS

This message was sent to you at the request of Level 3 Communications Inc. to
notify you that the package information below has been transmitted to UPS. The
package(s) may not have actually been placed with UPS for shipment. To verify
when and if the shipment is tendered to UPS and its actual transit status, click on
the tracking link below or contact Level 3 Communications Inc. directly.

Important Delivery Information

Scheduled Delivery: 22-September-2008

Shipment Detail

Ship To:

John Salmon

John Salmon

820 Hardscrabble Rd.

CHAPPAQUA

NY

105143012

Us

Number of Packages 1

UPS Service: 2ND DAY AIR

Shipment Type: Letter

Tracking Number: 176038EW0293161482
Reference Number 1: 900

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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Jonathan Siekmann
Corporate Counsel

Level(3) T sl

COMMUNICATIONS jonathan.sickmann@level3.com
September 18, 2008
VIA UPS 2DAY
Aric Hagberg
36 Camino Chupadero

Santa Fe, NM 87506

Matter: ITM Patent Applications
Re: Updated Declarations to Correct Inventorship

Dear Mr. Hagberg:

Please find enclosed Declaration documents (3) pertaining to the ITM family of patent
applications in which you were involved. As I noted in my previous email message, we need
your signature on these updated documents so that we can correct inventorship and add Ted
Middleton as a named inventor to each patent application.

For your reference, I am also enclosing a copy of the ITM Continuation-in-Part application (w/
currently pending claims) as well as the currently pending claims for the ITM Parent and
Continuation applications.

At your earliest convenience, please return the three (3) Declarations, each having been signed
and dated, in the enclosed postage-paid return-addressed envelope. By signing these updated
Declarations, you are averring that you are in fact an inventor of subject matter claimed in the
applications. In addition, you are acknowledging that the other inventors identified in the
Declarations are also inventors that conceptually contributed to the invention.

Please fecl free to contact me at the number above should you have any questions.

Thanks for your prompt attention to this matter.

Sincerely,

Jonathan Siekmann

Eniosures

Level 3 Communications, LLC 1025 Eldorado Boulevard Broomfield, Colorado 80021
www.level3.com
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From: Lomeli, Jen

Sent: Monday, May 18, 2009 2:02 PM

To: Siekmann, Jonathan

Subject: FW: UPS Ship Notification, Tracking Number 1Z6038EW0294210079

From: UPS Quantum View [mailto:auto-notify@ups.com]

Sent: Thursday, September 18, 2008 10:35 AM

To: Lomeli, Jen

Subject: UPS Ship Notification, Tracking Number 1Z6038EW0254210079

E ups

This message was sent to you at the request of Level 3 Communications Inc. to
notify you that the package information below has been transmitted to UPS. The
package(s) may not have actually been placed with UPS for shipment. To verify
when and if the shipment is tendered to UPS and its actual transit status, click on
the tracking link below or contact Level 3 Communications Inc. directly.

Important Delivery Information

Scheduled Delivery: 22-September-2008

Shipment Detail

Ship To:

Aric Hagberg

Aric Hagberg

36 Camino Chupadero

SANTA FE

NM

875060079

Us

Number of Packages 1

UPS Service: 2ND DAY AIR

Shipment Type: Letter

Tracking Number: 1Z6038EW0294210079
Reference Number 1: 900

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Paul Stolorz [paul.stolorz@gmail.com]

Sent: Friday, September 19, 2008 1:51 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Hi Jon,
I talked to Ted yesterday about all this. I'1ll give you a call this
afternoon if you're available to follow up.

Assume you can be reached at 720.888.21407

Regards,
Paul

>>

>> I'11 follow up with you next week to explain our reasons for adding
Ted. I want to speak with Ted first to make sure I'm passing along
accurate information regarding his contribution to the ITM applications.
Nevertheless, he has confirmed that he had contributed (in a conceptual
capacity) to one or more claims of each of the ITM's.

>>

>> Thanks again, have a great weekend, and I'll be sure to get back to
you next week.

>>

>> Jon

>>

>>

>> This message is confidential and may contain Privileged

>> Attorney-~Client Communications and/or Attorney Work Product. If you
>> have received this message in error, please notify the sender

>> immediately

>>

Sounds good. Talk to you next week.
Paul

VV VYV
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From: Siekmann, Jonathan

Sent: Friday, September 19, 2008 1:53 PM

To: Paul Stolorz

Subject: RE: ITM Patent Application :: Request for Info

Yep, that's the number. I should be in the office until about 4pm MST.
Speak with you soon, Jon

————— Original Message—-———-—

From: Paul Stolorz [mailto:paul.stolorz@gmail.com]
Sent: Friday, September 19, 2008 1:51 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Hi Jon,
I talked to Ted yesterday about all this. I'1ll give you a call this
afternoon if you're available to follow up.

Assume you can be reached at 720.888.21407?

Regards,
Paul

>>

>> I1'11 follow up with you next week to explain our reasons for adding
Ted. I want to speak with Ted first to make sure I'm passing along
accurate information regarding his contribution to the ITM applications.
Nevertheless, he has confirmed that he had contributed (in a conceptual
capacity) to one or more claims of each of the ITM's.

>>

>> Thanks again, have a great weekend, and I'll be sure to get back to
you next week.

>>

>> Jon

>>

>>

>> This message is confidential and may contain Privileged

>> Attorney-Client Communications and/or Attorney Work Product. TIf you
>> have received this message in error, please notify the sender

>> immediately

>>

>

> Sounds good. Talk to you next week.

> Paul

>
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From: Paul Stolorz [paul.stolorz@gmail.com]

Sent: Friday, September 19, 2008 4:12 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Jon,
Left you a vmail earlier this afternoon.

Would you be comfortable sending me an email version of the latest
patent application you want to submit? This would help me a lot to sort
things out. I'd be happy to sign an NDA for it if you'd like.

Let's talk on Monday morning in any case. I appreciate that you want
to get this into the PTO system, so I1'll undertake to review anything
you send me ASAP.

Regards,
Paul

On Fri, Sep 19, 2008 at 12:52 PM, Siekmann, Jonathan
<Jonathan.Siekmann@level3.com> wrote:

> Yep, that's the number. I should be in the office until about 4pm
MST. :

>

> Speak with you soon, Jon

>

> === Original Message-—--———

> From: Paul Stolorz [mailto:paul.stolorz@gmail.com]

> Sent: Friday, September 19, 2008 1:51 PM

> To: Siekmann, Jonathan

> Subject: Re: ITM Patent Application :: Request for Info
>

> Hi Jon,

> I talked to Ted yesterday about all this. I'll give you a call this
> afternoon if you're available to follow up.

>

> Assume you can be reached at 720.888.21407

>

> Regards,

> Paul

>

>>>

>>> T'11 follow up with you next week to explain our reasons for adding
Ted. I want to speak with Ted first to make sure I'm passing along
accurate information regarding his contribution to the ITM applications.
Nevertheless, he has confirmed that he had contributed (in a conceptual
capacity) to one or more claims of each of the ITM's.

>>>

>>> Thanks again, have a great weekend, and I'll be sure to get back to
you next week.

>>>

>>> Jon

>>>

>>>

>>> This message is confidential and may contain Privileged

>>> Attorney-Client Communications and/or Attorney Work Product. If you
>>> have received this message in error, please notify the sender

>>> immediately

>>>

>>
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From: Siekmann, Jonathan
Sent: Monday, September 22, 2008 9:39 AM
To: Paul Stolorz

Subject: RE: ITM Patent Application :: Request for Info

...I sent you a package last week which may or may not have already
arrived. The package includes the documents that require your signature
as well as copies of the currently pending Continuation-in-Part
application, currently pending claims in the Continuation application,
and currently pending claims in the parent application. Including the
specification for each application is terribly redundant as they contain
substantially the same subject matter.

I'1l give you a call sometime this morning so we can have a quick chat.

Regards, Jon

This message is confidential and may contain Privileged Attorney-Client
Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

————— Original Message-—--—-

From: Paul Stolorz [mailto:paul.stolorz@gmail.com]
Sent: Friday, September 19, 2008 4:12 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Jon,
Left you a vmail earlier this afternoon.

Would you be comfortable sending me an email version of the latest
patent application you want to submit? This would help me a lot to sort
things out. I'd be happy to sign an NDA for it if you'd like.

Let's talk on Monday morning in any case. I appreciate that you want
to get this into the PTO system, so I'll undertake to review anything
you send me ASAP.

Regards,
Paul

On Fri, Sep 19, 2008 at 12:52 PM, Siekmann, Jonathan
<Jonathan.Siekmann@level3.com> wrote:

> Yep, that's the number. I should be in the office until about 4pm
MST.

>
> Speak with you soon, Jon

>

> ———— Original Message-—--—-—-

> From: Paul Stolorz [mailto:paul.stolorz@gmail.com]

> Sent: Friday, September 19, 2008 1:51 PM

> To: Siekmann, Jonathan

> Subject: Re: ITM Patent Application :: Request for Info

>

> Hi Jon,

> I talked to Ted yesterday about all this. I'1ll give you a call this
> afternocon if you're available to follow up.

>

> Assume you can be reached at 720.888.21407?
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UPS: Tracking Information

Tracking

Track Shipments
Track by Reference
Track by E-mai]
Signature
Import Tracking N
]

Track with Quanium View
Access Flex Global View

Integrate Tracking Tools
Void a Shipment &

Search Support

Enter a keyword:

My UPS

United States

Shipping

Track Shipments

Tracking

Log-in

Freight Locations

Support

Page 1 of 1

‘Search Subniis Query

Business Solutions

Track Packages & Freight Quantum View Flex Global View

Tracking Summary
Tracking Number:
Type:

Status:
Delivered On:

Delivered To:
Service:

Iz | Help &

1Z 603 8EW 02 9117 051 0
B Winy na
Package
Delivered il
09/22/2008

11:03 AM.

LOS ALTOS, CA, US
2ND DAY AIR

Tracking results provided by UPS: 05/27/2009 12:24 P.M. ET

vl 3

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and information is stricily prohibited.

Getting Started
How To Register for My UPS

How To Open a UPS
Account

How To Ship
How To Track

Deliveries and the UPS
InfoNotice

Subscribe to E-mail
Modify E-mail Preferences
View Exampies

ups.com Support

Register E-mail UPS

Lloginé Contact UPS

Shipping Privacy Policy
Tracking Web Site Terms of Use
Ereight Trademarks

Locations UPS TarififTerms and Conditions
Support of Service

Business Solutions

Site Guide About UPS

UPS Global UPS Careers

Copyright © 1994-2009 United Parcel Service of America, Inc. All rights reserved.

http://wwwapps.ups.com/WebTracking/processRequest?’HTML Version=5.0&Requester=...
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Other Sites

UPS Supply Chain Sojutions
UPS Express Critical

UPS Capital

UPS Mail Innovations

UPS Professional Services
UPS Logistics Technologies
UPS Pressroom

UPS Investor Relations
More....
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UPS: Tracking Information

Tracking

Track Shipments
Track by Reference
Track by E-mail

Signature Tracking
Import Tracking Numbers
&

Mobile Tracking
Track with Quantum View

integrate Trabking Tools
Void a Shipment &

Search Support
Enter a keyword:

Page 1 of 1

Solutions far your
: bysinesy

Getting Started
How To Regqister for My UPS

How To Opena UPS
Account

How To Ship

How To Track
Deliveries and the UPS

InfoNotice
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From: Paul Stolorz [paul.stolorz@gmail.com]
Sent: Friday, September 26, 2008 12:58 PM
To: Sickmann, Jonathan
Subject: Re: I'TM Patent Application :: Request for Info
Jon,
Quick followup note that I got your Fedex and am working through the docs. Will get back to you next
week - thanks for sending me the details.

Paul

On Mon, Sep 22, 2008 at 8:38 AM, Siekmann, Jonathan <Jonathan.Siekmann@level3.com> wrote:
Paul, sorry for not getting back to you last week. I fell a bit ill to a Tetanus shot that I endured earlier
in the week. T take the position now that I'd rather suffer whatever illness the Tetanus intends to
prevent than the wrath of the Tetanus shot itself.

Anyway, I sent you a package last week which may or may not have already arrived. The package
includes the documents that require your signature as well as copies of the currently pending
Continuation-in-Part application, currently pending claims in the Continuation application, and
currently pending claims in the parent application. Including the specification for each application is
terribly redundant as they contain substantially the same subject matter.

I'll give you a call sometime this morning so we can have a quick chat.

Regards, Jon

This message is confidential and may contain Privileged Attorney-Client Communications and/or
_ Attorney Work Product. If you have received this message in error, please notify the sender
immediately.

From: Paul Stolorz [mailto:paul.stolorz@gmail.com]|
Sent: Friday, September 19, 2008 4:12 PM

To: Siekmann, Jonathan

Subject: Re: ITM Patent Application :: Request for Info

Jon,
Left you a vmail earlier this afternoon.

Would you be comfortable sending me an email version of the latest
patent application you want to submit? This would help me a lot to
sort things out. I'd be happy to sign an NDA for it if you'd like.

Let's talk on Monday morning in any case. I appreciate that you want
to get this into the PTO system, so I'll undertake to review anything
you send me ASAP.

Regards,
Paul

On Fri, Sep 19, 2008 at 12:52 PM, Siekmann, Jonathan

file://C:\Documents and Settings\sieckmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Sieckmann, Jonathan

Sent: Tuesday, October 07, 2008 10:49 AM

To: Paul Stolorz; john.salmon@gmail.com; Koller, Jeff; aric@hagberg.org; Brady, Mark; Mike Warren;
Yevmenkin, Maksim; Middieton, Ted

Subject: I'TM Signature Documents

Just checking in to see if you've had a chance to review the ITM application/claim sets and corresponding Declaration
documents.

We are quickly approaching a deadline for filing these signature documents. If you haven't done so already, please
drop the signed Declarations in the mail at your earliest convenience.

I'd be happy to answer any of your questions - so please feel free to give me a call at the number below.
Thanks again for you help with this matter,

Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Bivd.

Broomfield, CO 80021

p: 720-888-2140

f: 720-888-5619

e: jonathan.siekmann@level3.com

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

EI logo bar

file://C:\Documents and Settings\siekmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Paul Stolorz [paul.stolorz@gmail.com]
Sent: Tuesday, October 14, 2008 10:52 AM
To: Siekmann, Jonathan
Subject: Re: ITM Signature Documents
Almost there Jon,
I found the public pair info and have waded through most of it. What a saga!

I've haven't been quite as plugged into the recent developments as Max for obvious reasons, so appreciate
your forbearance. Expect to finish up tomorrow night and will call Thursday if any issues.

Rgds,
Paul

On Tue, Oct 7, 2008 at 9:49 AM, Siekmann, Jonathan <Jonathan.Siekmann@level3.com> wrote:

Just checking in to see if you've had a chance to review the ITM application/claim sets and corresponding Declaration
documents.

We are quickly approaching a deadline for filing these signature documents. If you haven't done so already, please
drop the signed Declarations in the mail at your earliest convenience.

I'd be happy to answer any of your questions - so please feel free to give me a call at the number below.

~ Thanks again for you help with this matter,

Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Blvd.

Broomfield, CO 80021

p: 720-888-2140

f: 720-868-5619

e: jonathan.siekmann@level3.com

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
ge in error, pl notify the sender immediately.

logo bar

file://C:\Documents and Settings\siekmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Siekmann, Jonathan

Sent: Monday, November 03, 2008 11:34 AM

To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org

Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))

Paul, John, Mike, and Aric:

Just checking in once again to see if you've had a chance to look over the packet of information that | sent you
regarding the ITM family of applications. We would like to file the newly executed Declarations as soon as possible to
resolve the change of inventorship issue.

Please feel free to give me a call at the number below if you have any questions.

Thanks, Jon

Jonathan Siekmann
intellectual Property Counsel
Legal Department

Level 3 Communications
1025 Eldorado Bivd.
Broomfield, CO 80021

p: 720-888-2140

f: 720-888-5619

e: jonathan.siekmann@level3.com

This message is confidential and may contain Privileged Attormey-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

logo bar

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Sickmann, Jonathan
Sent: Tuesday, December 16, 2008 9:40 AM
To: 'Paul Stolorz'

Subject: RE: ITM Signature Documents
Hi Paul — just a friendly reminder that we need to file the updated Declarations with the PTO in order to correct
inventorship for the ITM applications.

Please let me know if you have any quéstions regarding the Declarations or the procedure for correcting inventorship.
Have a great Holiday Season!
Jon

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Siekmann, Jonathan

Sent: Monday, November 03, 2008 11:34 AM

To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org
Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))

Paul, John, Mike, and Aric:

Just checking in once again to see if you've had a chance to look over the packet of information that 1 sent you
regarding the ITM family of applications. We would like to file the newly executed Declarations as soon as possible to
resolve the change of inventorship issue.

Please feel free to give me a call at the number below if you have any questions.

Thanks, Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Blvd.

Broomfield, CO 80021

p: 720-888-2140

f. 720-888-5619

e: jonathan.siekmann@level3.com

This message is confidential and may contain Privileged Attomey-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

E] logo bar

file://C:\Documents and Settings\siekmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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From: Siekmann, Jonathan

Sent: Tuesday, December 16, 2008 9:40 AM
To: 'John Salmon'

Subject: RE: ITM Signature Documents

Hi John — just a friendly reminder that we need to file the updated Declarations with the PTO in order to correct
inventorship for the ITM applications.
Please let me know if you have any questions regarding the Declarations or the procedure for correcting inventorship.

Have a great Holiday Season!

Jon

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Siekmann, Jonathan

Sent: Monday, November 03, 2008 11:34 AM

To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org
Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))
Paul, John, Mike, and Aric:

Just checking in once again to see if you've had a chance to look over the packet of information that | sent you
regarding the ITM family of applications. We would like to file the newly executed Declarations as soon as possible to
resolve the change of inventorship issue.

Please feel free to give me a call at the number below if you have any questions.

Thanks, Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Blvd.

Broomfield, CO 80021

p: 720-888-2140

f: 720-888-5619

e: jonathan.siekmann@level3.com

This message Is confidential and may contain Privileged Attorney-Client Communications and/or Aftorney Work Product. If you have received this
message in error, please notify the sender immediately.

E] logo bar
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0354



Exhibit 28



Page 1 of 1

From: Sickmann, Jonathan

Sent: Tuesday, December 16, 2008 9:41 AM

To: 'aric@hagberg.org’

Subject: RE: ITM Signature Documents

Hi Aric — just a friendly reminder that we need to file the updated Declarations with the PTO in order to correct

inventorship for the ITM applications.
Please let me know if you have any questions regarding the Declarations or the procedure for correcting inventorship.
Have a great Holiday Season!

Jon

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Siekmann, Jonathan

Sent: Monday, November 03, 2008 11:34 AM

To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org
Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))
Paul, John, Mike, and Aric:

Just checking in once again to see if you've had a chance to look over the packet of information that | sent you
regarding the ITM family of applications. We would like to file the newly executed Declarations as soon as possible to
resolve the change of inventorship issue.

Please feel free to give me a call at the number below if you have any questions.

Thanks, Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Blvd.

Broomfield, CO 80021

p: 720-888-2140

f; 720-888-5619

e: jonathan.siekmann@level3.com

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

i 'x] logo bar
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From: Paul Stolorz [paul.stolorz@gmail.com]
Sent: Tuesday, December 30, 2008 12:25 PM
To: Siekmann, Jonathan
Subject: Re: [TM Signature Documents
Hi Jon,
I finished reviewing the uspto docs over the break. I do have a couple of followup questions. Are you around
this week at all? T can give you a call if you're in the office today. Else let me know a convenient time after
New Years.

Best for the holidays,
Paul

On Tue, Dec 16, 2008 at 8:40 AM, Sickmann, Jonathan <Jonathan.Sickmann@level3.com> wrote:

Hi Paul — just a friendly reminder that we need to file the updated Declarations with the PTO in order to correct
inventorship for the ITM applications.

. Please let me know if you have any questions regarding the Declarations or the procedure for correcting inventorship.

Have a great Holiday Season!

Jon

This ge is fidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
m ge in error, pl notify the sender immediately.

From: Siekmann, Jonathan

. Sent: Monday, November 03, 2008 11:34 AM

¢ To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org
Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))

Paul, John, Mike, and Aric:

Just checking in once again to see if you've had a chance to look over the packet of information that | sent you
" regarding the ITM family of applications. We would like to file the newly executed Declarations as soon as possible to
resolve the change of inventorship issue.

Please feel free to give me a call at the number below if you have any questions.

file://C:\Documents and Settings\siekmann.jonathg&\é)esktop\ITM Inventorship Change\ex... 5/26/2009
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From: Sickmann, Jonathan
Sent: Wednesday, December 31, 2008 8:53 AM
To: Paul Stolorz

Subject: RE: ITM Signature Documents
Paul — feel free to give me a call anytime next week.

Have a very Happy New Year.
Thanks, Jon

This message is confidential and may contain Privileged Attorney-Ciient Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Paul Stolorz [mailto:paul.stolorz@gmail.com]
Sent: Tuesday, December 30, 2008 12:25 PM

To: Siekmann, Jonathan

Subject: Re: ITM Signature Documents

Hi Jon,
1 finished reviewing the uspto docs over the break. [ do have a couple of followup questions. Are you
around this week at all? I can give you a call if you're in the office today. Else let me know a convenient time

after New Years.

Best for the holidays,
Paul

On Tue, Dec 16, 2008 at 8:40 AM, Sieckmann, Jonathan <Jonathan.Siekmann@level3.com> wrote:

Hi Paul — just a friendly reminder that we need to file the updated Declarations with the PTO in order to caorrect
inventorship for the ITM applications.

Please let me know if you have any questions regarding the Declarations or the procedure for correcting inventorship.
Have a great Holiday Season!

Jon

This message is confidential and may contain Privileged Attorney-Client Communications and/or Aftorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Siekmann, Jonathan

Sent: Monday, November 03, 2008 11:34 AM

To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org
Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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Jonathan Siekmann
Corporate Counsel

(3)® TEL: (720) 888-2140
FAX:  (720)888-5619

MUNICATIONS jonathan.sickmann@level3.com

May 18, 2009

VIA UPS OVERNIGHT

Paul Stolorz

124 University Ave

Los Altos CA 94022

Matter: ITM Patent Applications
Re: URGENT: Updated Declarations to Correct Inventorship

Dear Mr. Stolorz:

I wrote to you last fall (on September 18, 2009) regarding the ITM family of patent applications
in which you are a named inventor. A copy of that letter is enclosed herewith. I have also
included the revised Declaration documents that additionally include Ted Middleton as a named
inventor. Please return the signed Declaration documents in the enclosed return-addressed,
postage-paid envelope as soon as possible. Also, please review the inclusive continuation-in-part
application and related claim sets that I previously sent to you before signing the documents.

If it is more convenient, you can fax the signed Declarations to me at (720) 888-5619. The
deadline for filing the revised documents is May 27, 2009. Your inability to provide us with the
signed Declarations may jeopardize the validity of the entire ITM patent family.

If you have any questions or concerns, please do not hesitate to contact me at (720) 888-2140.

Thank you in advance for your prompt attention to this matter.

Enclosures

Level 3 Communications, LLC 1025 Eldorado Boulevard Broomfield, Colorado 80021
www.level3.com

0362
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From: UPS Quantum View [mailto:auto-notify@ups.com]
Sent: Monday, May 18, 2009 2:12 PM

To: Lomeli, Jen
Subject: UPS Ship Notification, Tracking Number 1Z6038EW1394017811

This message was sent to you at the request of Level 3 Communications Inc. to
notify you that the electronic shipment information below has been transmitted to
UPS. The physical package(s) may or may not have actually been tendered to
UPS for shipment. To verify the actual transit status of your shipment, click on
the tracking link below or contact Level 3 Communications Inc. directly.

Important Delivery Information

Page 1 of 1

Scheduled Delivery: 19-May-2009

Shipment Detail

Ship To:

Paul Stolorz

Paul Stolorz

124 University Ave
LOS ALTOS

CA

940223514

US

Number of Packages 1
UPS Service: NEXT DAY AIR SAVER

Shipment Type: Letter

Tracking Number: 1Z6038EW1394017811
Reference Number 1: 900

Click here to track if UPS has received your shipment or visit
http://www.ups.com/WebTracking/track?loc=en_US on the Internet.

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex...
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Jonathan Siekmann

o Corporate Counsel
L | 3 TEL:  (720)888-2140
eve FAX: (720) 888-5619
COMMUNICATIONS jonathan.sickmann@level3.com

May 18, 2009
VIA UPS OVERNIGHT
John Salmon
820 Hardscrabble Rd.
Chappaqua NY, 10514

Matter: ITM Patent Applications
Re: URGENT: Updated Declarations to Correct Inventorship

Dear Mr. Salmon:

I wrote to you last fall (on September 18, 2009) regarding the ITM family of patent applications
in which you are a named inventor. A copy of that letter is enclosed herewith. I have also
included the revised Declaration documents that additionally include Ted Middleton as a named
inventor. Please return the signed Declaration documents in the enclosed return-addressed,
postage-paid envelope as soon as possible. Also, please review the inclusive continuation-in-part
application and related claim sets that I previously sent to you before signing the documents.

If it is more convenient, you can fax the signed Declarations to me at (720) 888-5619. The
deadline for filing the revised documents is May 27, 2009. Your inability to provide us with the
signed Declarations may jeopardize the validity of the entire ITM patent family.

If you have any questions or concerns, please do not hesitate to contact me at (720) 888-2140.

Thank you in advance for your prompt attention to this matter.
Sincere

e

Jonatyﬁ Siekmann

Enclosures

Level 3 Communications, LLC 1025 Eldorado Boulevard Broomfield, Colorado 80021
www.level3.com
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From: UPS Quantum View [mailto:auto-notify@ups.com]

Sent: Monday, May 18, 2009 2:21 PM

To: Lomeli, Jen

Subject: UPS Ship Notification, Tracking Number 126038EW1394400834

This message was sent to you at the request of Level 3 Communications Inc. to
notify you that the electronic shipment information below has been transmitted to
UPS. The physical package(s) may or may not have actually been tendered to
UPS for shipment. To verify the actual transit status of your shipment, click on
the tracking link below or contact Level 3 Communications Inc. directly.

Important Delivery Information

Scheduled Delivery: 19-May-2009

Shipment Detail

Ship To:

John Salmon

John Salmon

820 Hardscrabble Rd
CHAPPAQUA

NY

105143012

us

Number of Packages 1

UPS Service: NEXT DAY AIR SAVER
Shipment Type: Letter

Tracking Number: 1Z6038EW1394400834
Reference Number 1: 900

Click here to track if UPS has received your shipment or visit
http://www.ups.com/WebTracking/track?loc=en_US on the Internet.

file:/C:\Documents and Settings\siekmann.jonath%gg%)esktop\ITM Inventorship Change\ex... 5/27/2009
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Jonathan Siekmann
Corporate Counsel

Level(3) 2 v
' FAX:  (720) 888-5619

COMMUNICATIONS jonathan.siekmann@level3.com

May 18,2009
VIA UPS OVERNIGHT

Aric Hagberg
36 Camino Chupadero
Santa Fe, NM 87506

Matter: ITM Patent Applications
Re: URGENT: Updated Declarations to Correct Inventorship

Dear Mr. Hagberg:

[ wrote to you last fall {on September 18, 2009) regarding the ITM family of patent applications
in which you are a named inventor. A copy of that letter is enclosed herewith. [ have also
included the revised Declaration documents that additionally include Ted Middleton as a named
inventor. Please return the signed Declaration documents in the enclosed return-addressed,
postage-paid envelope as soon as possible. Also, please review the inclusive continuation-in-part
application and related claim sets that I previously sent to you before signing the documents.

If it is more convenient, you can fax the signed Declarations to me at (720) 888-5619. The
deadline for filing the revised documents is May 27, 2009. Your inability to provide us with the
signed Declarations may jeopardize the validity of the entire ITM patent family.

If you have any questions or concerns, please do not hesitate to contact me at (720) 888-2140.

Thank you in advance for your prompt attention to this matter.

Jonatifan Siekmann

Enclosures

Level 3 Communications, LL.C 1025 Eldorado Boulevard Broomfield, Colorado 80021
www . level3.com

0370
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From: UPS Quantum View [mailto:auto-notify@ups.com]
Sent: Monday, May 18, 2009 2:12 PM

To: Lomeli, Jen
Subject: UPS Ship Notification, Tracking Number 176038EW0150746429

This message was sent to you at the request of Level 3 Communications Inc. to
notify you that the electronic shipment information below has been transmitted to
UPS. The physical package(s) may or may not have actually been tendered to
UPS for shipment. To verify the actual transit status of your shipment, click on
the tracking link below or contact Level 3 Communications Inc. directly.

Important Delivery Information

Scheduled Delivery: 19-May-2009

Shipment Detail

Ship To:

ARIC HAGBERG

ARIC HAGBERG

36 CAMINO CHUPADERO
SANTA FE

NM

875060079

US

Number of Packages 1

UPS Service: NEXT DAY AIR
Shipment Type: Letter

Tracking Number: 1Z6038EW0190746429
Reference Number 1: 900

Click here to track if UPS has received your shipment or visit
http://www.ups.com/WebTracking/track?loc=en_US on the Internet.

file://C:\Documents and Settings\sickmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/27/2009
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From: Siekmann, Jonathan

Sent: Monday, May 18, 2009 11:11 AM

To: "Paul Stolorz'; 'John Salmon'; 'aric@hagberg.org’
Ce: Wier, David; Fullagar, David; Swart, Andrew
Subject: RE: ITM Signature Documents

Paul, John, and Aric:

The deadline for correcting inventorship for the ITM family of patent applications is May 27, 2009. As you may recall,
we are adding Ted Middleton as an inventor to these applications.

| am once again sending an avernight package to each of you containing the documents that require your signatures.
Please return the signed documents in the enclosed pre-paid envelope as soon as possible. Your inability to retumn
the signed Declarations before May 27 may jeopardize the validity of these soon-to-be patents.

Please do not hesitate to call me at 720.888.2140 if you have any questions or concerns.

Thanks in advance for your prompt attention to this matter.

Jon

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Siekmann, Jonathan

Sent: Monday, November 03, 2008 11:34 AM

To: Paul Stolorz; John Salmon; Mike Warren; aric@hagberg.org
Subject: ITM Signature Documents

((If you have already sent in your signed documents, please disregard this message))

Paul, John, Mike, and Aric:

Just checking in once again to see if you've had a chance to look over the packet of information that | sent you
regarding the ITM family of applications. We would like to file the newly executed Declarations as soon as possible to
resclve the change of inventorship issue.

Please feel free to give me a call at the number below if you have any questions.

Thanks, Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Bivd.

Broomfield, CO 80021

p: 720-888-2140

f: 720-888-5619

e: jonathan.siekmann@]level3.com

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. if you have received this
message in error, please notify the sender immediately.

logo bar
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UPS: Tracking Information Page 1 of 1

Submip Query
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My UPS Shipping Tracking  Freight Locations Support  Business Solutions
Tracking Track Shipments
Track Shipments

Track by Reference
Track by E-mai
Signature Tracking
import Tracking Numbsrs
&
Mabile Tracking
Track with Quanium View
Acgess Flex Global View
Integrate Tracking Tools
Void a Shipment &

Search Support
Enter a keyword:

!

i Search
[T

Track Packages & Freight Quantum View Flex Giobal View

Tracking Summary
Tracking Number:

Type:
Status:
Delivered On:

Delivered To:
Service:

| Help

1Z 603 BEW 13 9401 781 1
2 igy backags prog
Package
Delivered I}
05/19/2009

10:41 AM.

LOS ALTOS, CA, US
NEXT DAY AIR SAVER

Tracking results provided by UPS: 05/27/2009 12:33 P.M. ET

NOTICE: UPS authorizes you to use UPS tracking systems soiely io track shipments
tendered by or for you ta UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and information is strictly prohibited.

Getting Started
How To Register for My UPS

Subscribe to E-mail
Medify E-mail Preferences

How To Open a UPS
Account

How To Ship
How To Track

Deliveries and the UPS
infoNotice

View Examples

ups.com Support

Register E-mail UPS

lLogin & Contact UPS

Shipping Privacy Policy

Tracking Web Site Terms of Use

Freight Trademarks

Locations UPS TarifffTerms and Conditions
upport of Service

Business Solutions

Site Guide About UPS

UPS Global UPS Careers

Copyright © 1994-2009 United Parcel Service of America, Inc. All rights reserved.

http://wwwapps.ups.com/WebTracking/processRequest?HTML Version=5.0&Requester=...
0376

Other Sites

UPS Supply Chain Solutions
UPS Express Critical

UPS Capital

UPS Mail innovations

UPS Professional Services
UPS | ogistics Technologies
UPS Pressroom

UPS Investor Relations
Mare. ..

5/27/2009
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UPS: Tracking Information

Page 1 of 1

Search Submip Query

Track Shipments
Track by Reference
Track by E-mail
Signature Tracking
Import Tracking Numbers
&
Mobite Tracking

Track with Quantum View

Access Flex Glopal View

Track Packages & Freight Quantum View Flex Giobal View

Gyinter Friendls 3 | Help 3

Tracking Summary

Tracking Number: 1Z 603 8EW 13 9440 083 4

Integrate Tracking Tools . -
Void a Stipment # Type: Package )
Status: Delivered &I
Delivered On: 05/19/2609
10:31 AM
8earch Support R
PP Delivered To: CHAPPAQUA, NY, US
Enter a keyword: Service: NEXT DAY AIR SAVER

|

Tracking results provided by UPS: 05/27/2009 12:32 P.M. ET

NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and information is strictly prohibited.

United States Log-In
My UPS Shipping Tracking Freight Locations Support Business Solutions
Track Shipments

Other Sites

UPS Suppty Chain Soiutions
UPS Express Critical

UPS Capital

UPS Maii Innovations

UPS Professional Services
UPS Logistics Technologies

Getting Started Subscribe to E-mail ups.com Support
How To Register for My UPS | | Modify E-mall Preferences feg'lsii! (E:-mtan ;Jsgs
How To Open a UPS View Examples moan ontact UPS
Account Shipping Privacy Policy
How To Shi Tracking Web Site Terms of Use
Jow To Ship Freight Trademarks
How To Track Locations UPS Tariff/Terms and Conditions
Deliveries and the UPS Support of Service
tnfollofice Business Solutions
Site Guide About UPS
UPS Global UPS Careers

Copyright © 1994-2008 United Parcel Service of America, Inc. All rights reserved.

http://wwwapps.ups.com/WebTracking/processRequest?HTML Version=5.0&Requester=...
0378

UPS Pressroom
UPS Investor Relations
More...

5/27/2009
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UPS: Tracking Information Page 1 of 1

Login ISearch Submis Query

United States

Tracking Locations Business Solutions

My UPS Shipping Freight Support

Tracking Track Shipments

Track Shipments
Track by Reference
Track by E-mail
Signature Tracking
import Tracking Numbers
&
Mobile Tracking

Track with Quantum View

Track Packages & Freight Quantum View Flex Global View

Tracking Summary

Tracking Number: 12 603 8EW 01 9074 6429

Access Flex Glopal View = iny pachags DrOSIEss
Integrate Tracking Tools .
Void 2 Shipment & Type: Package
Status: Delivered ¢
Delivered On: 05/19/2009
Search Support ) 4:35P.M.
Delivered To: SANTAFE, NM, US
Enter a keyword: Service: NEXT DAY AIR

i

Tracking results provided by UPS: 05/27/2009 12:32P.M. ET

NOTICE: UPS authorizes you to use UPS fracking systems solely to track shipments
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and information is strictly prohibited.

Getting Started Subscribe to E-mail ups.com Support Other Sites .
How To Register for My UPS | | Modify E-mail Preferences Register E-mail UPS UPS Supply Chain Solutions
How To Open a UPS View Examples Login & Contact UPS UPS Exoress Criical
Account o - Shipping Privacy Policy UPS Capital
How To Shi Tracking Web Site Terms of Use UPS Mail Innovations
How 1o Ship Freight Tredemarks UPS Professional Services
How To Track Locations UPS TarifffTerms and Conditions LIPS Logistics Technologies
Deliveries and the UPS Suppert of Service UPS Pressroom
InfoNatice Business Soluions UPS Investor Relations

Site Guide About UPS Mare...

UPS Global UPS Careers

Copyright © 1994-2009 United Parcel Service of America, Inc. All rights reserved.

http://wwwapps.ups.com/WebTracking/processRequest’HTMLVersion=5.0&Requester=...  5/27/2009
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Page 1 of 2

From: Sickmann, Jonathan

Sent: Tuesday, May 26, 2009 11:09 AM

To: 'Paul Stolorz'; 'John Salmon'; 'aric@hagberg.org'
Ce: Wier, David

Subject: RE: [TM Signature Documents

Attachments; ITM CIP part 1.pdf; ITM CIP part II.pdf, ITM Parent - current claims.pdf; 2711-0095 (0093-
US-C1) Declaration.pdf; 2711-0054 (0093-US-U1) Declaration.pdf; 2711-0096 (0093-US-I1)

Declaration.pdf; ITM Continuation current claims.pdf
Paul, John, and Aric:

As you already know, the deadline to correct inventorship and add Ted Middleton as an inventor for the ITM patent
applications is tomorrow, May 27, 2009. If you haven't done so already, please send in (overnight) the executed
declarations so that we may submit these documents with the Patent Office before the deadline lapses. You can still
use the postage-paid, return-addressed envelope that we previously provided. If you have already sent in the
executed documents, please let me know ASAP.

For your convenience, | have attached copies of the declarations along with the corresponding continuation-in-part
application and currently pending claim sets for the parent and continuation applications. Please review the
continuation-in-part application and all three claim sets before you sign to once again make sure that you contributed
to the inventive aspect(s) of at least one claim in each application.

Please do not hesitate to call me at 720.888.2140 if you have any questions or concerns.
Thank you for your prompt attention to this matter.

Jon

Jonathan Siekmann

Intellectual Property Counsel
Legal Department

Level 3 Communications

1025 Eldorado Blvd.

Broomfield, CO 80021

p: 720-888-2140

f. 720-888-5619

e: jonathan.siekmann@level3.com

This message is confidential and may contain Privileged Attorney-Client Communications and/or Attorney Work Product. If you have received this
message in error, please notify the sender immediately.

From: Siekmann, Jonathan

Sent: Monday, May 18, 2009 11:11 AM

To: 'Paul Stolorz'; "John Salmon'; 'aric@hagberg.org’
Cc: Wier, David; Fullagar, David; Swart, Andrew
Subject: RE: ITM Signature Documents

Paul, John, and Aric:

The deadline for correcting inventorship for the ITM family of patent applications is May 27, 2009. As you may recall,
we are adding Ted Middleton as an inventor to these applications.

| am once again sending an overnight package to each of you containing the documents that require your signatures.
Please return the signed documents in the enclosed pre-paid envelope as soon as possible. Your inability to return
the signed Declarations before May 27 may jeopardize the validity of these soon-to-be patents.

file://C:\Documents and Settings\siekmann.jonathan\Desktop\ITM Inventorship Change\ex... 5/26/2009
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-Cl1
Stolorz, Paul E.; et al. Group Art Unit: 2451

Application Serial No.:  11/932,162 Examiner: WALSH, John

Application Filing Date: 10-31-2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY NETWORKS | Date: July 9, 2010
BASED ON SUBSCRIBER POLICY

REQUEST TO ADD INVENTOR UNDER 37 CFR 1.48(A)
(filed with a Petition Under 37 CFR § 1.183)

via EFS-WEB

Hon. Commissioner of Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicant / Assignee respectfully requests that the above-identified application be
amended under 37 CFR 1.48(a) to add the following inventor:

Ted Middleton
4086 Bending Oak Ct.
Moorpark, CA 93021, U.S.A.
US Citizenship

Submitted herewith are the following:

1. a statement from the person being added as an inventor that the error in
inventorship occurred without deceptive intent on his part. (37 CFR
1.48(a)(2))

2. An oath or declaration by the actual inventors (including a Petition under

37 CFR 1.183 for waiver of requirements of Rule 1.64 for two non-signing
inventors). (37 CFR 1.48(a)(3))

3. The fee set forth in 37 CFR 1.17(1) (37 CFR 1.48(a)(4))

0383



Application of: Stolorz et al.
Serial No.: 11/932,162
REQUEST TO ADD INVENTOR UNDER 37 CFR 1.48(a)

4. Consent of the Assignee (Level 3 Communications, LLC) (37 CFR
1.48(a)(2) and 37 CFR 3.73(b))

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing or
insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any paper filed
hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or hereafter relative to
this application and the resulting Official Document under Rule 20, or credit any overpayment, to our Accounting/
Order Nos. shown above.

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless an
issue fee transmittal sheet is filed.

Respectfully submitted,

/Brian Siritzky/Reg. No. 37497
By:

CUSTOMER NUMBER

83579

Brian Siritzky, Ph.D.
Registration No.: 37,497
July 9, 2010

DAVIDSON BERQUIST JACKSON & GOWDEY LLP
4300 Wilson Blvd., 7th Floor, Arlington, Virginia 22203
Main; (703) 894-6400 e FAX: (703) 894-6430
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-C1
Stolorz, Paul E.; et al. Group Art Unit: 2451

Application Serial No.: 11/932,162 Examiner: WALSH, John

Application Filing Date: 10-31-2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

CONSENT OF ASSIGNEE
(filed with Request To Add Inventor Under 37 CFR §1.48(a))

Hon. Commissioner of Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

Level 3 Communications, LLC, the assignee of the above-identified U.S. patent
application by virtue of assignments recorded in the United States Patent & Trademark
Office and/or attached hereto (Statement under 37 C.F.R. § 3.73(b) is submitted
herewith), hereby consents to the addition of Ted Middleton as an inventor to this

application.
T <
-+m{e 7.,2010 /

Date avid Wier

Senior Patent Counsel
Level 3 Communications, LLC

. . 0385



STATEMENT UNDER 37 CFR 3.73(B)

Applicant: LEVEL 3 COMMUNICATIONS, LLC  Docket No. 0093-US-C1
Application No. 11/932,162 Filed: 10-31-2007

Entitled: DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON
SUBSCRIBER PoLicy

Assignee: LEVEL 3 COMMUNICATIONS, LLC A corporation

(Name of assignee) (Type of Assignee: corporation, partnership, university, government agency,
efc.)

States that it is the assignee of the entire right, title, and interest in the patent application
identified above by virtue of a chain of title from the inventor(s), of the patent application / patent
identified above, to the current assignee shown below:

1. From: YEVMENKIN, Maksim et al. To: Digital Island, Inc.
The document was recorded in the United States Patent and Trademark Office at Reel 013353 Frame 0957

2. From: Digital Island, Inc. To: Cable & Wireless Internet Services, Inc.
The document was recorded in the United States Patent and Trademark Office at Reel 013353 Frame 0917.

3. From: Cable & Wireless Internet Services, Inc. To: Savvis Asset Holdings, Inc.
The document was recorded in the United States Patent and Trademark Office at Reel 017073 Frame 0142.

4. From: Savvis Asset Holdings, Inc. To: Savvis, Inc.
The document was recorded in the United States Patent and Trademark Office at Reel 016038 Frame 0526

5. From: Savvis, Inc. To: Savvis Communications Corporation
The document was recorded in the United States Patent and Trademark Office at Reel 016004 Frame 0209.

6. From: Savvis Communications Corporation To: Mount Shasta Acquisition LLC
The document was recorded in the United States Patent and Trademark Office at Reel 018847 Frame 0065.

7. From: Mount Shasta Acquisition LLC To: Level 3 Communications, LLC
The document was recorded in the United States Patent and Trademark Office at Reel 018847 Frame 0077.

8. | From: Ted Middleton (inventor) To: Level 3 Communications, LLC
The document was recorded in the United States Patent and Trademark Office at Reel 022740 Frame 0672.

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Brian Siritzky/ June 10, 2010
Signature Date
Brian Siritzky, Ph.D. 703-894-6405
Printed or Typed Name Telephone Number
Attorney, Registration No. 37497

Title:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-Cl
Stolorz, Paul E.; et al. Group Art Unit: 2451

Application Serial No.: 11/932,162 Examiner: WALSH, John

Application Filing Date: 10-31-2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY
NETWORKS BASED ON SUBSCRIBER
PoLICY

INVENTOR’S STATEMENT

UNDER 37 CFR § 1.48(a)(2)
(filed with Request To Add Inventor Under 37 CFR §1.48(a))

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Sir:
I understand that I was not named as an inventor on the above-identified
patent application. That error in inventorship occurred without deceptive intention

on my part.

I hereby declare that all statements made herein of my own knowledge are
true and that all statements made on information and belief are believed to be true;
and further that these statements were made with the knowledge that willful false
statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code and that such willful
false statements may jeopardize the validity of the application or any patent issued

thereon.

7!7 l'bolo %M/

Date: Ted Middleton

o 0387



81/87/2018 13:31 19148612701 SALMDN PAGE 82

Attomey Docket No.:  2711.0095 (0083-US-C1) Davidson Berquist Jackson & Gowdey, LLP
Page 1 of 3

RULE 63 (37 C.F.R. 1.83)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are ae
stated below next to my name, and | believe 1 am an original, first and joint inventor of the subject matter

_which is claimed and for which a patent is sought on the invention entitied:

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

the specification of which (check applicable box{es)):

[ is attached hereto
(X was filed on 10-31-2007 as U.S. Applicetion Serial No. 11/932,162
O wae filed as PCT International application No. on

and (if applicable to U.S. or PCT application) was amended on

| hareby state that 1 have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. | heraby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate listed below and have also identified below any foreign application for
patent or inventors certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application: _

Priority Foreign Application(s): NONE

| hereby claim the benefit under 35 U.S.C. §118(e) of any United States provisional application(s) listed
below.

Application Number DayMonth/Year Filed

80/326.177 28/Sept/2001

| hereby claim the benefit under 35 U.S.C. 120/385 of all prior United States and PCT international
applications listed above or below.

Prior U.8./PCT Application(s) - Status:
Application Serlal No. Day/Month/Year Filed Patented, Pending,
Abandoned
10/259 497 30/Sept/2002 pending

I hereby declare that all statements made herein of my own knowledge are trug and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that wiilful false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such wiliful false statements
may jeopardize the validity of the application or any patent issued thareon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to: DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 75848,

inventor's .
| Signature: Date:
Inventor's
Name: Paul E. STOLORZ
Citizenship. Australia
Residence: City: Los Altos | State/Country: CA/US
Mailing 124 University Ave., Los Altos CA 94022 Zip Code: 94022
Address:

Additional inventors are being named on the 2 supplemental sheets attached hereto.

Page 1 of 3
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81/87/2018 13:31

Attorney Docket No 2177.0085 (0093-US-C1)

19148612701

SALMON

Declaration supplemental sheet (1 of 2)

PAGE

Davidson Berquist Jackson & Gowdey, LLP

Page 20f3

Inventor's /- K L .
| Signature: /ZC e SE— Date: Jin ¢, tor0
Inventor's ”

Name: John K. SALMON

Citizenship: Us

Residence: City: Chappaqua | State/Country: NY /US

Maiiing 820 Hardscrabble Rd., . )
Address. Chappaqua NY 10514, U.S.A. Zip Code: 10514
Inventor's ]

| Signature: Date:

Inventor's

Name: Michael S. WARREN

Citizenship: us

Residence: City: Los Alamos | State/Country: NM/US
Mailing 4611 Esperanza, . .
Address: Los Alamos, NM 87545, U.S.A. Zip Code: 87545
Inventor's _

Signature: Date:

Inventor's

Name: Jeffroy G. KOLLER

Citizenship. Us

Residence: City: Oxnard | State/Country: CA/US

Mailing 3549 Glen Abbey Lane, . ]
Address: Oxnard, CA 93036, U.S.A. Zip Code: 93036
Inventor's Date:

| Signature: ate:

inventor's

Name: Aric HAGBERG

Citizenship: us

Residence: City: Santa Fe | State/Country: NM/ US
Mailing 36 Camino Chupadero . .
Address: Santa Fe, NM 87506, U.S.A. Zip Code: 87506
Inventor's ]
 Signature: Date:

Inventor's . ;

Name: Maksim YEVMENKIN

Citizenship: Russia

Residence: City: Los Altog | State/Country: CA/US
Mailing 821 Warwick Ave. . .
Address: Thousand Oaks, CA 91360, U.S.A. Zip Code: 91360

Additionat inventors are named on the next shaet.
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__el/e7/2018 13:31

Attorney Docket No 2177.00985 (0093.U8-C1)

19148612781

SALMON

PAGE

Davidson Berquist Jackson & Gowdey, LLP

Page 30of 3
Declaration supplemental sheet (2 of 2)
Inventor's Date:
Signature:
Inventor’s
‘Name:; Mark BRADY
Citizenship: us
Residence: City: San Rafael | State/Country: CA/US
Mailing 616 Tarragon Dr. ]
Address: San Rafael, CA 94803, U.S.A. Zip Code: 84803
Inventor's )
Signature: Date:
Inventor's .
Name: David PFITZNER
Citizenship: Australia
Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Street . .
Address: College Park SA 5069 Australia Zip Code: 5069
inventor's ]
Signature: Date:
inventor's
Name: Ted MIDDLETON
Citizenship: us
Residence: City: Moorpark | State/Country: CA/US
Mailing 4086 Bending Oak Ct. - . .
Address: Moorpark, CA 93021, U.S.A. Zip Code: 93021

0390
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Attorney Docket No.:  2711.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP
Page 10f 3

RULE 63 (37 C.F.R. 1.63)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are as
stated below next to my name, and | believe | am an original, first and joint inventor of the subject matter
which is claimed and for which a patent is sought on the invention entitled:
DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

the specification of which (check applicable box(es)):

[] is attached hereto
X was filed on 10-31-2007 as U.S. Application Serial No. 11/932,162
[0 was filed as PCT International application No. on

and (if applicable to U.S. or PCT application) was amended on

I hereby state that | have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. | hereby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate listed below and have also identified below any foreign application for
patent or inventor's certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application:

Priority Foreign Application(s): NONE

| hereby claim the benefit under 35 U.S.C. §119(e) of any United States provisional application(s) listed
below.

| ApplicationNumber | Day/Month/Year Filed

80/325,177 28/Sept/2001

I hereby claim the benefit under 35 U.S.C. 120/365 of all prior United States and PCT international
applications listed above or below.

Prior U.S./PCT Application(s) - Status:
Application Serial No. Day/Month/Year Filed Patented, Pending,
Abandoned
10/259,497 30/Sept/2002 pending

| hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that willful false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent issued thereon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to: DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 76948.

Inventor's Date-
Signature: ate.

Inventor’s

Name: Paul E. STOLORZ

Citizenship: Australia

Residence: City. Los Altos | State/Country: CA/US
Mailing . . . .
Address: 124 University Ave., Los Altos CA 94022 Zip Code: 94022

X Additional inventors are being named on the 2 supplemental sheets attached hereto.

Page 1 of 3
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Attorney Docket No 2177.0095 (0093-US-C1)

Declaration supplemental sheet (1 of 2)

Davidson Berquist Jackson & Gowdey, LLP
Page 2 of 3

Inventor's Date:
| Signature:. ate.

Inventor's

Name: John K. SALMON

Citizenship: us

Residence: City: Chappaqua | State/Country: NY /US

Mailing 820 Hardscrabble Rd., . ]
Address: Chappaqua NY 10514, U.S.A. Zip Code: 10514
Inventor's ¢ )
| Signature: WM Date: 9 /24 /e08
Lﬂ‘;’;’gms Michael . WARREN

Citizenship: UsS

Residence: City: Los Alamos | State/Country: NM /US
Mailing 4611 Esperanza, . ]
Address: Los Alamos, NM 87545, U.S.A. Zip Code: 87545
Inventor's Date:
| Signature: ate-

Inventor's

Name: Jeffrey G. KOLLER

Citizenship: Uus— -

Residence: City: Oxnard | State/Country: CA/US
Mailing 3549 Glen Abbey Lane, . .
Address: Oxnard, CA 93036, U.S.A. Zip Code: 93036
Inventor's Date:

Signature: )

Inventor’'s .

Name: Aric HAGBERG

Citizenship: US

Residence: City: Santa Fe | State/Country: NM /US
Mailing 36 Camino Chupadero . .
Address: Santa Fe, NM 87506, U.S.A. Zip Code: 87506
Inventor's Date:

Signature: .

:\rlm;/;r:et:or s Maksim YEVMENKIN

Citizenship: Russia

Residence: City. Los Altos | State/Country: CA/US
Mailing 821 Warwick Ave. ‘ . )
Address: Thousand Oaks, CA 91360, U.S.A. Zip Code: 91360

Additional inventors are named on the next sheet.
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Attorney Docket No 2177.0095 (0093-US-C1)

Davidson Berquist Jackson & Gowdey, LLP

Page 3 of 3
Declaration supplemental sheet (2 of 2)
Inventor's )
Signature: Date:
Inventor's
Name: Mark BRADY
Citizenship. UsS
Residence: City: San Rafael | State/Country: CA/US
Mailing 615 Tarragon Dr. . )
Address: San Rafael, CA 94903, U.S.A. Zip Code: 94903
Inventor's Date:
Signature: ate.
Inventor’'s .
Name: David PFITZNER
Citizenship: Australia
Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Street . .
Address: College Park SA 5069 Australia Zip Code: 5069
Inventor's Date-
Signature: )
inventor’s
Name: Ted MIDDLETON
Citizenship: US S
Residence: City: Moorpark | State/Country: CA/US
Mailing 4086 Bending Oak Ct. . )
Address: Moorpark, CA 93021, U.S.A. Zip Code: 93021
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Attorney Docket No.: 2711.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP
Page t of 3

RULE 63 (37 C.F.R. 1.63)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are as
stated below next to my name, and | believe | am an original, first and joint inventor of the subject matter
which is claimed and for which a patent is sought on the invention entitled:

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

-+ Application Number— - - - - - - —— —Day/Month/Year Filed

the specification of which (check applicable box(es)):

[1 is attached hereto
DA was filed on 10-31-2007 as U.S. Application Serial No. 11/932,162
] was filed as PCT International application No. on

and (if applicable to U.S. or PCT application) was amended on

| hereby state that | have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. | hereby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate listed below and have also identified below any foreign application for
patent or inventor's certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application:

Priority Foreign Application(s): NONE

I hereby claim the benefit under 35 U.S.C. §119(e) of any United States provisional application(s) listed
below.

60/325,177 28/Sept/2001
I hereby claim the benefit under 35 U.S.C. 120/365 of all prior United States and PCT international
applications listed above or below.

Prior U.S./PCT Application(s) -- Status:
Application Serial No. Day/Month/Year Filed Patented, Pending,
Abandoned
10/259,497 30/Sept/2002 pending

I hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that williul false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent issued thereon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to. DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 75948.

Inventor's Date:

Signature: ate-

Inventor’s

Name: Paul E. STOLORZ

Citizenship: Australia

Residence: City: Los Altos | State/Country: CA/US
Mailing . . . i
Address: 124 University Ave., Los Altos CA 94022 Zip Code: 94022

X Additional inventors are being named on the 2 supplemental sheets attached hereto.
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Inventor's Date-

Signature: :

Inventor’s

Name: John K. SALMON

Citizenship: UsS

Residence: City: Chappaqua | State/Country: NY /US

Mailing 820 Hardscrabble Rd., - i
Address: Chappaqua NY 10514, U.S.A. Zip Code: 10514
Inventor's .

Signature: Date:

;S ;/;rne’[?r S Michael S. WARREN

Citizenship: UsS

Residence: City: Los Alamos | State/Country: NM / US
Mailing 4611 Esperanza, . )
Address: Los Alamos, NM 87545, U.S.A. Zip Code: 87545
Inventor's 9 7 / o
Signature: /7”//'1, g Date: /5’/L/é’f§
Inventor’s

Name- Jeffrey G. KOLLER

Gitizenship: usS —

Residence: Gity: Oxnard | State/Country: CA/US
Mailing 3549 Glen Abbey Lane, . )
Address: Oxnard, CA 93036, U.S.A. Zip Code: 93036
Inventor's Date-

Signature: ate.

Inventor’s Aric

Name: HAGBERG

Citizenship: usS

Residence: City: Santa Fe | State/Country: NM /US
Mailing 36 Camino Chupadero . )
Address: Santa Fe, NM 87506, U.S.A. Zip Code: 87506
Inventor's i

Signature: Date:

Inventor’s .

Name: Maksim YEVMENKIN

Citizenship: Russia

Residence: City: Los Altos | State/Country: CA/US
Mailing 821 Warwick Ave. . )
Address: Thousand Oaks, CA 91360, U.S.A. Zip Code: 91360

P Additional inventors are named on the next sheet.
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Inventor's

Signature: Date:

Inventor’s

Name: Mark BRADY

Citizenship: us

Residence: City: San Rafael | State/Country: CA/US
Mailing 615 Tarragon Dr. . i
Address: San Rafael, CA 94903, U.S.A. Zip Code: 94903
Inventor's )
Signature: Date:

Inventor’s .

Name: David PFITZNER

Citizenship: Australia

Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Street . )
Address: College Park SA 5069 Australia Zip Code: 5069
Inventor's Date:
Signature: ’

Inventor's

Name: Ted MIDDLETON
~Citizenshipr——{US—— o

Residence: City: Moorpark ' State/Country: CA/US
Mailing 4086 Bending Oak Ct. , i
Address: Moorpark, CA 93021, U.S.A. Zip Code: 93021
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Attorney Docket No.:  2711.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LL.P
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RULE 63 (37 C.F.R. 1.63)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are as
stated below next to my name, and | believe | am an original, first and joint inventor of the subject matter
which is claimed and for which a patent is sought on the invention entitled:

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

the specification of which (check applicable box{es)):

] s attached hereto
was filed on 10-31-2007 as U.S. Application Serial No. 11/932,162
[J wasfiled as PCT International application No. on

and (if applicable to U.S. or PCT application) was amended on

} hereby state that | have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. | hereby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate listed below and have also identified below any foreign application for
patent or inventor's certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application:

Priority Foreign Application(s): NONE

I hereby claim the benefit under 35 U.S.C. §119(e) of any United States provisional application(s) listed
below.

Application Number Day/Month/Year Filed

60/325,177 28/Sept/2001

I hereby claim the benefit under 35 U.S.C. 120/365 of all prior United States and PCT international
applications listed above or below.

Prior U.S./PCT Application(s) -- Status:
Application Serial No. Day/Month/Year Filed Patented, Pending,
Abandoned
10/259,497 30/Sept/2002 pending

| hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that willful false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent issued thereon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to: DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 75948.

Inventor's .

Signature: Date:

Inventor's

Name: Paul E. STOLORZ

Citizenship: Australia

Residence: City: Los Altos | State/Country: CA/US
Mailing 124 University Ave., Los Altos CA 94022 Zip Code: 94022
Address:

Additional inventors are being named on the 2 supplementat sheets attached hereto.
Page 10f3
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Attorney Docket No 2177.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP

Page 2 of 3
Declaration supplemental sheet (1 of 2)
Inventor's Date:
Signature: ate.
Inventor’s
Name: John K. SALMON
Citizenship: usS
Residence: City: Chappaqua } State/Country: NY /US
Mailing 820 Hardscrabble Rd., . )
Address: Chappagua NY 10514, U.S A, Zip Code: 10514
Inventor's )
Signature: Date:
Inventor's .
Name: Michael S. WARREN
Citizenship: Us
Residence: City: Los Alamos [ State/Country: NM / US
Mailing 4611 Esperanza, : .
Address: Los Alamos, NM 87545, U.S.A. Zip Code: 87545
Inventor's )
Signature: Date:
Inventor's
Name: Jeffrey G. KOLLER
Citizenship: (UR)
Residence: City: Oxnard | State/Country: CA/US
Mailing 3549 Glen Abbey Lane, . )
Address: Oxnard, CA 93036, U.S.A. Zip Code: 93036
Inventor's )
Signature: Date:
Inventor's Aric
Name: HAGBERG
Citizenship: us
Residence: City: Santa Fe | State/Country: NM / US
Mailing 36 Camino Chupadero . )
Address: Santa Fe, NM 87506, U.S.A., Zip Code: 87506
Inventor's ;4 —— LIS ey
Signature: W Date: 47///}{ ?/@@/0
Inventor’s .
Name: Maksim YEVMENKIN
Citizenship: Russia
Residence: City: Thousand Oaks | State/Country: CA/US
Mailing 427 Sundance Street, . )
Address: Thousand Oaks, CA 91360, U.S.A. Zip Code: 91360

X Additional inventors are named on the next sheet.
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Declaration supplemental sheet (2 of 2)
Inventor's _
Signature: Date:
Inventor’s
Name: Mark BRADY
Citizenship: Us
Residence: City: San Rafael | State/Country: CA/US
Mailing 615 Tarragon Dr. . )
Address: San Rafael, CA 94903, U.S.A. Zip Code: 94903
Inventor's Date:
Signature; ate.
Inventor’s .
Name: David PFITZNER
Citizenship: Australia
Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Street . i
Address: College Park SA 5069 Australia Zip Code: 5069
Inventor's Date:
Signature: ate.
Inventor’s
Name: Ted MIDDLETON
Citizenship: us
Residence: City: Moorpark [ State/Country: CA/US
Mailing 4086 Bending Oak Ct. . )
Address: Moorpark, CA 93021, U.S.A. Zip Code: 93021
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Attorney Docket No.: 2711.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP
Page 1 of 3

RULE 63 (37 C.F.R. 1.63)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are as
stated below next to my name, and | believe | am an original, first and joint inventor of the subject matter
which is claimed and for which a patent is sought on the invention entitled:

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

the specification of which (check applicable box(es)):

[] s attached hereto
was filed on 10-31-2007 as U.S. Application Serial No. 11/932,162
[ was filed as PCT International application No. on

and (if applicable to U.S. or PCT application) was amended on )

| hereby state that | have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. | hereby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate listed below and have also identified below any foreign application for
patent or inventor's certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application:

Priority Foreign Application(s): NONE

| hereby claim the benefit under 35 U.S.C. §119(e) of any United States provisional application(s) listed
below.

Application Number Day/Month/Year Filed

60/325,177 28/Sept/2001

| hereby claim the benefit under 35 U.S.C. 120/365 of all prior United States and PCT international
applications listed above or below.

Prior U.S./PCT Application(s}) -- Status:
Application Serial No. Day/Month/Year Filed Patented, Pending,
Abandoned
10/259,497 30/Sept/2002 pending

I hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that willful false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent issued thereon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to: DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 75948.

Inventor's Date:
Signature: ‘

Inventor’s

Name: Paul E. STOLORZ

Citizenship: Australia

Residence: City: Los Altos | State/Country: CA/US
Mailing . 124 University Ave., Los Altos CA 94022 Zip Code: 94022
Address:

<] Additional inventors are being named on the 2 supplemental sheets attached hereto.
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Davidson Berquist Jackson & Gowdey, LLP

Attorney Docket No 2177.0095 (0093-US-C1)
Page 2 of 3

Declaration supplemental sheet (1 of 2)

Inventor's

Signature: Date:

Inventor’s

Name: John K. SALMON

Citizenship: us

Residence: City: Chappaqua | State/Country: NY /US

Mailing 820 Hardscrabble Rd., . _
Address: Chappaqua NY 10514, U.S.A. Zip Code: 10514
Inventor's _

Signature: Date:

Inventor’s .

Name: Michael S. WARREN

Citizenship: UsS

Residence: City: Los Alamos | State/Country: NM /US
Mailing 4611 Esperanza, . )
Address: Los Alamos, NM 87545, U.S.A. Zip Code: 87545
Inventor's .

Signature: Date:

Inventor’s

Name: Jeffrey G. KOLLER
| Citizenship: us- _

Residence: City: Oxnard | State/Country: CA/US
Mailing 3549 Glen Abbey Lane, . )
Address: Oxnard, CA 93036, U.S.A. Zip Code: 93036
Inventor's )

Signature: Date:

Inventor’s Aric

Name: HAGBERG

Citizenship: us

Residence: City: Santa Fe | State/Country: NM /US
Mailing 36 Camino Chupadero : _
Address: Santa Fe, NM 87506, U.S.A. Zip Code: 87506
Inventor's :

Signature: Date:

Inventor’s .

Name- Maksim YEVMENKIN

Citizenship: Russia

Residence: City: Los Altos | State/Country: CA/US
Mailing 821 Warwick Ave. , _
Address: Thousand Oaks, CA 91360, U.S.A. Zip Code: 91360

IX] Additional inventors are named on the next sheet.
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Declaration supplemental sheet (2 of 2)

Inventor's ;

Signature: /@4@ M Date: i“*lf [ég/
Inventor’s ~ .

Name: Mark BRADY

Citizenship: usS

Residence: City: San Rafael | State/Country: CA/US
Mailing 615 Tarragon Dr. : _
Address: San Rafael, CA 94903, U.S.A. Zip Code: 94903
Inventor's _

Signature: Date:

Inventor’s .

Name: David PFITZNER

Citizenship: Australia

Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Stree : )
Address: College Park SA 5069 Australia Zip Code: 5069
Inventor's

Signature: Date:

Inventor's

Name: Ted MIDDLETON
| Citizenship: ~ |US = _

Residence: City: Moorpark I State/Country: CA/US
Mailing 4086 Bending Oak Ct. . )
Address: Moorpark, CA 93021, U.S.A. Zip Code: 93021
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Attorney Docket No.. 2711.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP
Page 10of 3

RULE 63 (37 C.F.R. 1.63)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are as
stated below next to my name, and | believe | am an original, first and joint inventor of the subject matter
which is claimed and for which a patent is sought on the invention entitled:

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

the specification of which (check applicable box(es)):

[] is attached hereto
X was filed on 10-31-2007 as U.S. Application Serial No. 11/932,162
(] was filed as PCT International application No. on

and (if applicable to U.S. or PCT application) was amended on

| hereby state that | have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. | hereby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate listed below and have also identified below any foreign application for
patent or inventor's certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application:

Priority Foreign Application(s): NONE

| hereby claim the benefit under 35 U.S.C. §119(e) of any United States provisional application(s) listed
below.

Application Number Day/Month/Year Filed

60/325,177 28/Sept/2001

| hereby claim the benefit under 35 U.S.C. 120/365 of all prior United States and PCT international
applications listed above or below.

Prior U.S./PCT Application(s) -- Status:
Application Serial No. Day/Month/Year Filed Patented, Pending,
Abandoned
10/259,497 30/Sept/2002 pending

| hereby declare that all statements made herein of my own knowiedge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that willful false statements and the like so made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent issued thereon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to: DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 75948,

Inventor's Date:

Signature: )

Inventor’s

Name: Paul E. STOLORZ

Citizenship: Australia

Residence: City: Los Altos \ State/Country: CA/US
Mailing 124 University Ave., Los Altos CA 94022 Zip Code: 94022
Address:

X Additional inventors are being named on the 2 supplemental sheets attached hereto.
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Davidson Berquist Jackson & Gowdey, LLP
Page 2 of 3

Inventor's Date:
Signature: ate.

inventor’s

Name: John K. SALMON

Citizenship: us

Residence: City: Chappaqua | State/Country: NY /US

Mailing 820 Hardscrabble Rd., . )
Address: Chappaqua NY 10514, U.S A. Zip Code: 10514
Inventor's Date:
| Signature: ate.

Inventor’s ]

Name: Michael S. WARREN

Citizenship: us

Residence: City: Los Alamos l State/Country: NM/ US
Mailing 4611 Esperanza, . .
Address: Los Alamos, NM 87545, U.S A. Zip Code: 87545
Inventor's .

Signature: Date:

Inventor's

Name: Jeffrey G. KOLLER
- Citizenship: - Us —

Residence: City: Oxnard | State/Country: CA/US -
Mailing 3549 Glen Abbey Lane, . )
Address: Oxnard, CA 93036, U.S.A, Zip Code: 93036
Inventor's )

Signature: Date:

Inventor’'s .

Name: Aric HAGBERG

Citizenship: usS

Residence: City: Santa Fe | State/Country: NM / US
Mailing 36 Camino Chupadero . )
Address: Santa Fe, NM 87506, U.S.A. Zip Code: 87506
Inventor's )
| Signature: Date:

Inventor's .

Name: Maksim YEVMENKIN

Citizenship: Russia

Residence: City: Los Altos | State/Country: CA/US
Mailing 821 Warwick Ave. . )
Address: Thousand Oaks, CA 91360, U.S A, Zip Code: 91360

X Additional inventors are named on the next sheet.
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Declaration supplemental sheet (2 of 2)

Inventor's Date:

Signature: ate:

Inventor’s

Name: Mark BRADY

Citizenship: Us

Residence: City: San Rafael l State/Country: CA/US

Mailing 615 Tarragon Dr. . i
Address: San Rafael, CA 94903, U.S.A. Zip Code: 94903
Inventor's YA G139 (s
Signature: G-/ b T~ Date: 7727 /2.3
Inventor's .

Name: David PFITZNER

Citizenship: Australia

Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Street . )
Address: College Park SA 5069 Australia Zip Code: 5069
Inventor's Date:

Signature: ate.

Inventor’s

Name: Ted MIDDLETON
-Citizenship: uUs

Residence: City: Moorpark l State/Country: CA/US

Mailing 4086 Bending Oak Ct. . )
Address: Moorpark, CA 93021, U.S.A. Zip Code: 93021
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Attorney Docket No.:  2711.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP
Page 1 of 3

RULE 63 (37 C.F.R. 1.63)
INVENTORS DECLARATION FOR PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
As a below named inventor, | hereby declare that my residence, mailing address and citizenship are as
stated below next to my name, and | believe | am an original, first and joint inventor of the subject matter
which is claimed and for which a patent is sought on the invention entitled:
DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

the specification of which (check applicable box(es)):

[ is attached hereto
Xl was filed on 10-31-2007 as U.S. Application Serial No. 11/932,162
[l wasfiled as PCT International application No. on

and (if applicable to U.S. or PCT application) was amendedon

I hereby state that | have reviewed and understand the contents of the above identified specification,
including the claims, as amended by any amendment referred to above. | acknowledge the duty to
disclose to the Patent Office all information known to me to be material to patentability as defined in 37
C.F.R. 1.56. I hereby claim foreign priority benefits under 35 U.S.C. 119/365 of any foreign application(s)
for patent or inventor's certificate iisted beiow and have aiso identified beiow any foreign application for
patent or inventor's certificate having a filing date before that of the application on which priority is claimed
or, if no priority is claimed, before the filing date of this application:

Priority Foreign Application(s): NONE

I hereby claim the benefit under 35 U.S.C. §119(e) of any United States provisional application(s) listed
below.

Application Number Day/Month/Year Filed

60/325177 | 28/Sept/2001

Ppc 'iﬁhi")c’:r.‘. ~F
2.0 12U7/000 O

i iy ~iad Afit i Aa
i nslcuy claim the benefit under

applications listed above

o
-S (ﬁ
C

Prior U.S./PCT Application(s) -- Status:
Application Serial No. Day/Month/Year Filed Patented, Pending,
Abandoned

10/259,497 30/Sept/2002 pending

I hereby declare that all statements made herein of my own knowledge are true and that all statements
made on information and belief are believed to be true; and further that these statements were made with
the knowledge that willful false statements and the like soc made are punishable by fine or imprisonment,
or both, under Section 1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent issued thereon. And on behalf of the owner(s)
hereof, | hereby ask that all communications in this matter be directed to: DAVIDSON BERQUIST
JACKSON & GOWDEY, LLP at the address/phone numbers associated with customer number 75948.

Inventor's Date:

Signature: ate.

Inventor’s

Name: Paul E. STOLORZ

Citizenship: Australia

Residence: City: Los Altos | State/Country: CA/US

Mailing 124 University Ave., Los Altos CA 94022 Zip Code: 94022
Address:

X Additional inventors are being named on the 2 supplemental sheets attached hereto.
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Attorney Docket No 2177.0095 (0093-US-C1) Davidson Berquist Jackson & Gowdey, LLP
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Declaration supplemental sheet (1 of 2)
Inventor's )
Signature: Date:
Inventor’s
Name: John K. SALMON
Citizenship: UsS
Residence: City: Chappaqua ] State/Country: NY / US
Mailing 820 Hardscrabble Rd., . i
Address: Chappagua NY 10514, U.S.A. Zip Code: 10514
Inventor's ]
Signature: Date:
Inventor’s .
Name: Michael S. WARREN
Citizenship: us
Residence: City: Los Alamos | State/Country: NM / US
Mailing 4611 Esperanza, : )
Address: Los Alamos, NM 87545, U.S.A. Zip Code: 87545
Inventor's )
Signature: Date:
Inventor’s
Name: Jeffrey G. KOLLER
Citizenship: us
Residence: City: Oxnard | State/Country: CA/US
Mailing 3549 Gien Abbey Lane, . )
Address: Oxnard, CA 93036, U.S.A. Zip Code: 93036
Inventor's )
Signature: Date:
Inventor’s Aric
Name: HAGBERG
Citizenship: usS
Residence: City: Santa Fe | State/Country: NM/US
Mailing 36 Camino Chupadero . ,
Address: Santa Fe, NM 87506, U.S.A. Zip Code: 87506
Inventor's _
Signature: Date:
Inventor’s .
Name: Maksim YEVMENKIN
Citizenship: Russia
Residence: City: Los Altos | State/Country: CA/US
Mailing 821 Warwick Ave. . )
Address: Thousand Oaks, CA 91360, U.S.A. Zip Code: 91360

Additional inventors are named on the next sheet.
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Inventor's Date:
Signature: ate.

Inventor's

Name: Mark BRADY

Citizenship: us

Residence: City: San Rafael | State/Country: CA/US
Mailing 615 Tarragon Dr. . .
Address: San Rafael, CA 94903, U.S.A. Zip Code: 94903
Inventor's )

Signature: Date:

Inventor’s .

Name: David PFITZNER

Citizenship: Australia

Residence: City: College Park | State/Country: SA / Australia
Mailing 1/40 Torrens Street , )
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Title: DISTRIBUTING REQUESTS ACROSS MULTIPLE
CONTENT DELIVERY NETWORKS BASED ON
SUBSCRIBER POLICY

RESPONSE / AMENDMENT

Via EFS-Web

MAIL STOP AMENDMENT
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

o Applicant hereby responds to the non-final Office Action mailed November 13,
2009.

Petition for Extension of Time is on page 2 hereof.

A Listing of Claims begins on page 3 hereof.

Remarks begin on page 8 hereof.
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believes no other Petitions or fees are necessary, but if this is incorrect, please consider this a

Petition and authorization of payment therefor. The Commissioner is authorized to deduct any
additional fees from or credit any over-payment to the undersigned’s Deposit Account No. 50-

5063.
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LISTING OF CLAIMS
1. (Previously Presented) A method, operable in a framework wherein resources of

a content provider may be delivered to clients from at least two distinct content delivery
networks (CDN5s), the method comprising, by hardware in combination with software:

responsive to a client request, selecting one of said at least two CDNss, said
selecting being based at least in part on one or more policies set by the content provider;
and

providing the client with information associated with the selected CDN.

2. (Original) A method as in claim 1 wherein the information associated with the

selected CDN includes a domain name associated with the selected CDN.

3. (Original) A method as in claim 2 wherein the domain name comprises a

CNAME associated with the selected CDN.

4. (Original) A method as in claim 1 wherein the one or more policies include a
load share policy that specifies a relative load share for each of said at least two CDNss,

and wherein the step of selecting attempts to satisfy said load share policy.

5. (Original) A method as in claim 1 wherein said client request comprises a

request from a resolver to resolve a domain name.

6. (Original) A method as in claim 1 further comprising:
obtaining at least one updated content provider policy, and
wherein said one or more policies used by said step of selecting include said at

least one updated content provider policy.

7. (Original) A method as in claim 6 wherein said step of obtaining is repeated at

regular intervals.
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8. (Original) A method as in claim 6 wherein said at least one updated content

provider policy includes a load share policy for at least one of said CDNSs.

9. (Original) A method as in claim 6 wherein said at least one updated content

provider policy is obtained from a location specified by said content provider.

10. (Original) A method as in claim 1 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

11. (Previously Presented) A method, operable in a framework wherein resources
of a content provider may be delivered to users from at least two distinct domains, the
method comprising, by hardware in combination with software:

obtaining one or more content provider policies relating to delivery of said
resources, at least one of said policies relating to a relative load share for each of said at
least two domains;

receiving a request from a client’s resolver to resolve a first domain name, said
request having been part of a client request for one of said resources of said content
provider;

selecting, based at least in part on said one or more content provider policies, one
of said at least two domains; and

providing the client with information associated with the selected domain.
12. (Original) A method as in claim 11 wherein the information associated with

the selected domain is either (a) a domain name associated with the selected domain or

(b) at least one Internet Protocol (IP) address of at least one server in the selected domain.
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13. (Original) A method as in claim 11 wherein at least one of said at least two

domains corresponds to a first content delivery network domain.

14. (Original) A method as in claim 13 wherein at least one other of said at least
two domains corresponds to a content provider domain distinct from said first content

delivery network domain.

15. (Original) A method as in claim 13 wherein at least one other of said at least
two domains corresponds to a second content delivery network domain distinct from said

first content delivery network domain.

16. (Original) A method as in claim 11 wherein the one or more policies include a
load share policy that specifies a relative load share for each of said at least two domains,

and wherein the step of selecting attempts to satisfy said load share policy.

17. (Original) A method as in claim 11 wherein said step of obtaining is repeated

at regular intervals.

18. (Original) A method as in claim 11 further comprising:
identifying a particular content server in said selected domain; and

providing the client with an address of the particular content server.

19. (Previously Presented) A method, operable in a framework wherein resources
of a content provider may be delivered from at least two distinct domains, the method
comprising, by hardware in combination with software:

distributing requests among said at least two distinct domains based at least in part

on one or more load share policies set by the content provider; and
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providing an interface for the content provider to update said one or more load

share policies set by the content provider.

20. (Original) A method as in claim 19 wherein at least one of said two distinct

domains corresponds to a content delivery network domain.

21. (Original) A method as in claim 20 wherein at least one other of said at least
two distinct domains corresponds to a subscriber domain distinct from said content

delivery network domain.

22. (Previously Presented) A method, operable in a framework consisting of at
least two content delivery networks (CDNs), each CDN comprising a plurality of content
servers, and each CDN being capable of delivering resources on behalf of at least one
subscriber, the method comprising, by hardware in combination with software:

selecting a CDN from said at least two CDNs to handle a particular client request
for subscriber content, said selecting being based, at least in part, on one or more
subscriber policies; and

directing said client to said selected CDN.

23. (Original) A method as in claim 22 wherein the one or more subscriber

policies include a subscriber-defined load share policy.

24. (Original) A method as in claim 22 wherein said step of directing comprises:

providing the client with a domain name associated with the selected CDN.

25. (Original) A method as in claim 22 further comprising:
identifying a particular content server in said selected CDN; and

providing the client with an address of the particular content server.

-6 -
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26. (Previously presented) The method of claim 1 further comprising:
providing an interface for content providers to update said one or more policies set

by the content provider.

27. (Previously presented) The method of claim 11 further comprising:
providing an interface for content providers to update said one or more policies set

by the content provider.
28. (Previously presented) The method of claim 22 further comprising:

providing an interface for said at least one subscriber to update said one or more

subscriber policies.

0420



In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

REMARKS
In response to the office action mailed April 5, 2010 (“the Office Action”), please

enter the following remarks into the present application.

Claims 1-28 remain pending in this application as previously presented.

SUBSTANCE OF TELEPHONIC VOICEMAIL EXCHANGES
On August 4, 2010, the undersigned (David D. Wier, Reg. No. 48,229) telephoned

the Examiner concerning the status of the present application and left a message on the
Examiner’s voicemail system inquiring as to whether the Office Action was final (as
indicated on page 1 thereof) or non-final (as indicated on PAIR). On August 5, 2010, the
Examiner responded by leaving a message on the undersigned’s voicemail system that
the Office Action was a non-final office action and that he would acknowledge such by a
written statement. The undersigned thanks the Examiner for the courtesies in responding

to the undersigned’s voicemail message.

CLAIM REJECTIONS UNDER §101
The Office Action rejected claims 1-28 under 35 U.S.C. § 101 because the claimed

invention is directed to non-statutory subject matter, citing In Re Bilski. However, given
the U.S. Supreme Court’s recent opinion concerning In Re Bilski, which was decided
after the mailing date of the Office Action, this rejection is believed moot, particularly in
view of the amendments previously made in this application on December 18, 2009, and
withdrawal of this rejection is therefore respectfully requested. The Examiner is
respectfully requested to contact the undersigned with any further questions involving 35
U.S.C. § 101 in order to expedite prosecution and come to agreement on allowable

subject matter of these claims.

CLAIM REJECTIONS UNDER §102
The Office Action rejected each independent claim 1-28 under 35 U.S.C. § 102(e)

as being anticipated by columns 19-20 of U.S. Patent No. 7,577,754 (“Garcia-Luna-

Aceves et al.”).
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Respectfully, there is significant difference in not only the teachings, but also the
motivations, of Garcia-Luna-Aceves et al. and the claims of the present invention.
Whereas Garcia-Luna-Aceves et al. is directed to an approach for controlling whether a
user can access content on a network, each and every claim in the present application is
directed to an embodiment of Applicant’s invention for controlling which network (or
domain, as recited in claim 11) responds to a user request for content. Likewise, the
motivation behind Garcia-Luna-Aceves et al. is to preclude a user’s access to content that
he or she is not authorized to retrieve, whereas the motivation behind the embodiment of
Applicant’s invention recited in claims 1-28 is to provide a content provider (not an end
user requestor) with the optionally to select which network (or domain, as recited in
claim 11) delivers its content to end users agnostic as to whether such users have gone
through an authorization process. It is should be noted that the term “subscriber” in claim
22 is synonymous with the term “content provider” used in claims 1 and 11, and does not
refer to an end user requesting content.

The heading “User Configured Access Control” and following description of Col.
19 is a prelude to a figure (“Figure 4”) that is explicitly directed to Garcia-Luna-Aceves
et al.”s motivation of user authorization. Figure 4 describes a process centered on an
authorization analysis (step 408) having the sole purpose of determining whether a user is
authorized to receive content in response to that user’s request for the content (step 402).
If it is determined that the user is not so authorized, then access to that content is denied
in step 406. Otherwise, the content is delivered to the user in step 410, but importantly,
step 410 provides no detail or further elaboration as to how the content is delivered, and
certainly not the level of detail that could enable the selection between various networks
(or domains, as recited in claim 11) for such delivery.

Numerous other citations in the “754 patent are illustrative of this significant
difference in teachings and motivations including, without limitation:

e Title, “System and Method for Controlling Access to Content Carried in a

Caching Architecture” (emphasis added)

-9-
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e Col. 1, 11. 47-50: “More particularly, the present invention provides a
system and method for controlling access to content carried in a caching
architecture.” (emphasis added)

e Col. 12, 11. 53-57: “Various methods and systems for controlling access to
information objects (i.e., content) carried in information object repositories
(i.e., caches, proxies, origin content servers and the like) to support delivery
of such information objects are disclosed herein.” (emphasis added)

While Applicant agrees with the Office Action that Garcia-Luna-Aceves et al.
teaches the ability of content owners (aka, content providers or subscribers) to set
preferences related to their content, these preferences are exclusively taught in Garcia-
Luna-Aceves as pertaining to access control and have no relation whatsoever to selecting
networks or domains from which to deliver content. Garcia-Luna-Aceves et al. therefore
lacks teaching at least the following limitations of independent claims 1, 11 and 22 and
necessarily fails to anticipate any of these independent claims.

e Inclaim 1, “responsive to a client request, selecting one of said at least two
CDNss, said selecting being based at least in part on one or more policies set
by the content provider”

e Inclaim 11, “selecting, based at least in part on said one or more content
provider policies, one of said at least two domains”

e Inclaim 22, “selecting a CDN from said at least two CDNs to handle a
particular client request for subscriber content, said selecting being based,
at least in part, on one or more subscriber policies”

Dependent claims 2-10, 12-21 and 23-28 each recite at least these limitations of
the independent claims and therefore are believed allowable over the “754 patent for at
least the same reasons articulated above. In addition, it important to note that while
Applicant agrees with the Office Action that the Background section (extensively cited)
and Col. 12, 11. 55-60 teach multiple networks, neither of these sections are described in

context with Garcia-Luna-Aceves et al.’s authorization process and Figure 4, and

- 10 -

0423



In re Application of: STOLORZ, Paul E et al.
Application S.N.: 11/932,162

therefore the Office Action’s purported combination to support the 35 U.S.C. §102
rejections of the dependent claims is blatantly improper for lack of enablement.

Finally, the teaching of different networks in the Background and Col. 12, II. 55-
60 is somewhat irrelevant anyway, given that Garcia-Luna-Aceves et al. lacks teaching a
process for selecting between different networks for delivery of a content
provider’s/subscriber’s content—a limitation explicitly recited in each and every claim of

the present application, see supra.

-11 -
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CONCLUSION

Applicant respectfully submits that this application is in condition for allowance.
An early action to that effect is earnestly solicited. No fees are believed due other than
the extension of time fees, which are hereby submitted herewith. Should any additional
fees be required, please consider this a request therefor and authorization to charge

Deposit Account No. 50-5063 as necessary.

Respectfully submitted,

/David D. Wier/
Date: August 5, 2010

David D. Wier, Attorney Reg. No. 48,229
Level 3 Communications, LLC

1025 Eldorado Blvd.

Broomfield, CO 80021

(720) 888-3539

-12-
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This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to

process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,

preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you

require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.

Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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Application No. 11/932,162

Filing Date 10-31-2007

INFORMATION DISCLOSURE First Named Inventor Stolorz, Paul

STATEMENT BY APPLICANT .
FORM PTO-1449 (modified) Group Art Unit 2451

Examiner Name WALSH, John B.

Attorney Docket No. 0093-US-C1

Sheet 1 of 4 Confirmation No. 2099

U.S. PATENT DOCUMENTS

Examiner| Cite Document No. Publication/ Name of Patentee or
Initials® No. Issue Date Applicant of Cited Document

1-1 US-2004039798 2004/02/26 Hotz, et al.

1-10

1-11

1-12

1-13

1-14

1-15

1-16

1-17

1-18

1-19

1-20

1-21

1-22

1-23

1-24

1-25

1-26

Examiner Date
Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant.
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
FORM PTO-1449 (modified)

Sheet 2 of 4

Application No.

11/932,162

Filing Date

10-31-2007

First Named Inventor Stolorz, Paul

Group Art Unit

2451

Examiner Name

WALSH, John B.

Attorney Docket

No. 0093-US-C1

Confirmation No.

2099

FOREIGN PATENT DOCUMENTS

Examiner| Cite Document No.
Initials™* No.

Publication
Date

Name of Patentee or
Applicant of Cited Document

Notes

2-1 JP 10-70571

1998/03/10

IBM

2-2 JP 5-130144

1993/05/25

FUJITSU LTD

2-3 KR 1999-72167

1999/09/27

Stanford-Clark

2-4

2-5

2-6

2-7

2-9

2-10

2-11

2-12

2-13

2-14

2-15

2-16

2-17

2-18

2-19

2-20

2-21

2-22

2-23

2-24

2-25

2-26

Examiner
Signature

Date
Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is

provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.
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STATEMENT BY APPLICANT
FORM PTO-1449 (modified)

Sheet 3 of 4

Application No. 11/932,162
Filing Date 10-31-2007

First Named Inventor  [Stolorz, Paul
Group Art Unit 2451

Examiner Name WALSH, John B.
Attorney Docket No. 0093-US-C1
Confirmation No. 2099

NON-PATENT REFERENCES

Examiner| Cite Non-patent Reference bibliographic information, where available

Initials™* No.

Notes

3-1 Claims (amended) filed by applicant in Japanese Patent Application No. 2003-
531370, Jan. 17, 2008 (English translation provided by foreign associate) [12 pgs.]

[10 pgs.]

3-2 Claims (amended) filed by applicant in KIPO for Korean Patent Application No. KR
10 2004 7004613, July 24, 2009 (English translation provided by foreign associate)

3-3 European Patent Application No. 02799672.7, file history as of April 23, 2010
(downloaded from EPO).

3-4 International Preliminary Examination Report (IPER), Form PCT/IPEA/40Q9, for
PCT/US02/30921, October, 2005 [5 pgs.]

28, 2004 [5 pgs.]

3-5 International Search Report (ISR), Form PCT/ISA/210, for PCT/US02/30921, Jan.

3-6 Japanese Patent Office (JPO) “Notice of Reasons for Rejection”, for Japanese
Patent Application No. 2003-531370, July 17, 2007, “Organized Translation”
provided by foreign associate [2 pgs.]

3-7 Japanese Patent Publication JP 10-70571,June, 1997, International Business
Machines Corporation, English translation provided with Office Action [34 pgs.]

Examiner
Signature

Date
Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is

provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.
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FORM PTO-1449 (modified) Group Art Unit 2451
Examiner Name WALSH, John B.
Attorney Docket No. 0093-US-C1
Sheet 4 of 4 Confirmation No. 2099

NON-PATENT REFERENCES

Examiner| Cite Non-patent Reference bibliographic information, where available Notes
Initials™ No.
4-1 Japanese Patent Publication JP 5-130144, Published 1993-05-25, Fujitsu Ltd.,
English translation provided with Office Action [9 pgs.]
4-2 Korean Intellectual Property Office (KIPQO), Notice of Preliminary Rejection (Non-
Final)) for Korean Patent Application No. KR 10 2004 7004613, April 24, 2009,
English translation (provided by foreign associate) [5 pgs.]
4-3 Office Action for Chinese (PRC) patent application no. 02821371.8, from The
Patent Office of the People’s Republic of China, dated Aug. 3, 2010 (non-official
translation, 9 pgs., including 2 pg. summary).
4-4
4-5
4-6
4-7
Examiner Date
Signature Considered

*Examiner: Initial if reference was considered, whether or not citation is in conformance with MPEP 609. Draw a line through citation if not
in conformance and not considered. Include a copy of this form with next communication to applicant. Notes: If identified, the following is

provided: EA = English Abstract, T = Translation, PT = Partial Translation, SOR = Statement of Relevancy, PF = Patent Family.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re PATENT APPLICATION OF: Attorney Docket: 0093-US-Cl1
Stolorz, Paul Group Art Unit: 2451

Application Serial No.: 11/932,162 Examiner: WALSH, John B.

Application Filing Date:  10/31/2007 Confirmation No.: 2099

Title: DISTRIBUTING REQUESTS ACROSS
MULTIPLE CONTENT DELIVERY

NETWORKS BASED ON SUBSCRIBER Date: August 24, 2010

PoLICY
INFORMATION DISCLOSURE STATEMENT
via EFS-Web
Hon. Commissioner of Patents
P.O. Box 1450

Alexandria, VA 22313-1450
Sir:

Pursuant to 37 C.F.R. § 1.56, the attention of the Patent and Trademark
Office is hereby directed to the reference(s) listed on the attached PTO-1449. It is
respectfully requested that the information be expressly considered during the
prosecution of this application, and that the reference(s) be made of record therein
and appear among the “References Cited” on any patent to issue therefrom.

The submission of any document herewith, which is not a statutory bar, is
not intended that any such document constitutes prior art against any of the claims
of the present application or is considered to be material to patentability as defined
in 37 C.F.R. § 1.56(b). Applicants do not waive any rights to take any action
which would be appropriate to antedate or otherwise remove as a competent

reference against the claims of the present application.

RELATED APPLICATIONS
The Examiner’s attention is again directed to co-pending U.S. Patent

Applications No. 10/259,497, filed 09-30-2002, and 11/976,648, filed 10-26-2007,
which are directed to related technical subject matter. The identification of these

U.S. Patent Applications is not to be construed as a waiver of secrecy as to those
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In re Application of: Stolorz, Paul
Application S.N.: 11/932,162
Page 2 of 4

applications now or upon issuance of the present application as a patent. The
Examiner is respectfully requested to consider the cited applications and the art
cited therein during examination.

The Examiner’s attention is also directed to the following non-U.S. Patents

and patent applications which are directed to related technical subject matter:

Reference /
Application
Office Code Number Status
PCT PCT/US02/30921 | expired
CN 02821371.8 pending
EP 2002799672 pending, published: July 14, 2004
JP 2003531370 issued as JP 41605006, Granted July 25,
2008
KR 1020047004613 | Published: 14.09.2004, Granted:
11.11.2009 Korean Patent No. 10-093190

Documents from these applications have been previously submitted in this
application and / or are being submitted herewith. In particular, this Information
Disclosure Statement cites a recent office action (Aug. 3, 2010) from related
Chinese patent application No. 02821371.8.

If the Examiner has any questions about any of these applications or
requires any additional information, he is respectfully requested to contact the

undersigned.

In the Office Action of 04/05/2010 in this application, the Examiner cited
the following three U.S. Patents:

Number Name

US-7,577,754 Garcia-Luna-Aceves et al.
US-7,373,644 Aborn, Justin
US-7,103,645 Leighton et al.
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In re Application of: Stolorz, Paul
Application S.N.: 11/932,162
Page 3 of 4

US 7,103,645 (Leighton) was previously cited to the PTO in this case (in an
IDS filed April 11, 2008, cite no. 14-8). The reference was considered by the
Examiner in this case on February 10, 2009.

In addition, in the 04/05/2010 Office Action the Examiner stated:

The applicant's IDS of March 15, 2010 [in US 11/932,162] cited an
Office Action from the Chinese Patent Office. That Action cited an EP
reference that has not been provided. A search for that reference,
resulted in references that cited the particular EP reference which are
being made of record.

Applicant believes that the EP reference referred to by the Examiner is
EP 0817 444 A2 (hereinafter “EP ’444”) EP 444 was cited in an IDS in this
application (filed April 11, 2008, cite no. 15-7), and was considered by the
Examiner on February 10, 2009.

Applicant has previously provided the Office with a Search Report dated
April 17, 2008 for related European Patent Application No. EP 02799672.7. That
Search Report was cited in the IDS in this application filed January 11, 2009 (ref.
4-2, “Communication (1 page) and European Search Report (with Annex) for
Appln. No. EP 02799672.7, dated April 17, 2008”). The Search Report and was
considered by the Examiner in this application on February 10, 2009. That
European Search Report cited, inter alia, EP 0 817 444,

EP ‘444 corresponds to US 6,154,777 which was cited in this application in
the IDS filed April 11, 2008, cite no. 9-16, considered by the Examiner on Feb.
10, 2009.

Please credit or debit Deposit Account No. 501860 as needed to ensure

consideration of the disclosed information.

Copies of the references were cited by or submitted to the Office in parent

Application No. 10/259,497, filed 09/30/2002, which is relied upon for an earlier
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In re Application of: Stolorz, Paul
Application S.N.: 11/932,162
Page 4 of 4

filing date under 35 U.S.C. 120. Thus, Form PTO 1449 is attached without copies
of these references. 37 C.F.R. § 1.98(d).

This IDS is intended to be in full compliance with the rules, but should the
Examiner find any part of its requirement content to have been omitted, prompt
notice to that effect is earnestly solicited, along with additional time under Rule
97(f), to enable Applicant to comply fully.

Contingent IDS Request Under Rule 97(c): Should a first Office Action

on the merits issue with a mailing date which precedes or is the same as the filing
date of this IDS, please consider this a Request under Rule 97(c), charge the IDS
fee (Rule 17(p)) to our Deposit Account No. 501860 under Order No. 2711-0095,
and proceed to consider this IDS under Rule 97(c¢).

CHARGE STATEMENT: Deposit Account No. 501860, order no. 2711-0095.

The Commissioner is hereby authorized to charge any fee specifically authorized hereafter, or any missing
or insufficient fee(s) filed, or asserted to be filed, or which should have been filed herewith or concerning any
paper filed hereafter, and which may be required under Rules 16-18 (missing or insufficiencies only) now or
hereafter relative to this application and the resulting Official Document under Rule 20, or credit any
overpayment, to our Accounting/Order Nos. shown above, for which purpose a duplicate copy of this sheet
is attached

This CHARGE STATEMENT does not authorize charge of the issue fee until/unless
an issue fee transmittal sheet is filed.

CUSTOMER NUMBER Respectfully submitted,

83579

/Brian Siritzky/Reg. No. 37,497

By:

Brian Siritzky, Ph.D.
Registration No.: 37,497
703.894.6405

August 24, 2010
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Electronic Patent Application Fee Transmittal

Application Number: 11932162

Filing Date: 31-Oct-2007

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS

Title of Invention: BASED ON SUBSCRIBER POLICY

First Named Inventor/Applicant Name: Paul E. Stolorz
Filer: Brian Siritzky
Attorney Docket Number: 0093-Us-C1

Filed as Large Entity

Utility under 35 USC 111(a) Filing Fees

Sub-Total in

Description Fee Code Quantity Amount USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Description Fee Code Quantity Amount Sullaj-s'l's(tsa)l in
Miscellaneous:
Submission- Information Disclosure Stmt 1806 1 180 180
Total in USD ($) 180
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Electronic Acknowledgement Receipt

EFSID: 8279342
Application Number: 11932162
International Application Number:
Confirmation Number: 2099

Title of Invention:

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS
BASED ON SUBSCRIBER POLICY

First Named Inventor/Applicant Name:

Paul E. Stolorz

Customer Number:

83579

Filer:

Brian Siritzky

Filer Authorized By:

Attorney Docket Number: 0093-Us-C1
Receipt Date: 24-AUG-2010
Filing Date: 31-0CT-2007
Time Stamp: 14:38:50

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

yes

Payment Type Deposit Account
Payment was successfully received in RAM $180

RAM confirmation Number 907

Deposit Account 501860

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:
Document L. . File Size(Bytes Multi Pages
Document Description File Name ( y V . . 9
Number Message Digest | Part/.zip| (ifappl.)
. . . 275505
1 Information Disclosure Statement (IDS) [ 2711-0095_PA_1449 filed_08_ no 4
Filed (SB/08) 24_2010.pdf
0d9e5a3bb90a978d17dd78f5fc8bb8f9166
2242
Warnings:
Information:
This is notan USPTO supplied IDS fillable form
. 202718
R PA_IDS_filed_08 24 10 2711_
2 Transmittal Letter no 4
0095.pdf
bab8632ddfd6484a7465278ea6f741ba%c3
d0a00
Warnings:
Information:
793072
3 NPL Documents NP0000.pdf no 9
7bfb081cf3d7437f36947577c0d5de312ac/]
a2l
Warnings:
Information:
30619
4 Fee Worksheet (PTO-875) fee-info.pdf no 2
48bhcda7e8ed69fefb2d66f8806e9dadbh152
de674
Warnings:
Information:
Total Files Size (in bytes); 1301914

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMSJIND CLAIMS
11/932,162 10/31/2007 2451 2076 0093-US-C1 25 4
CONFIRMATION NO. 2099
83579 CORRECTED FILING RECEIPT
LEVEL 3 COMMUNICATIONS, LLC
clo GPA Globa i

P.O. Box 52050
Minneapolis, MN 55402

Date Mailed: 10/13/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Paul E. Stolorz, Thousand Oaks, CA,;
John K. Salmon, Altadena, CA;
Michael S. Warren, Santa Fe, NM;
Jeffrey Koller, Torrance, CA;
Aric Hagberg, Santa Fe, NM;
Maksim Yevmenkin, Thousand Oaks, CA;
Mark Brady, Thousand Oaks, CA;
David Pfitzner, Thousand Oaks, CA;
Ted Middleton, Moorpark, CA;
Assignment For Published Patent Application
Level 3 Communications, LLC, Broomfield, CO
Power of Attorney: The patent practitioners associated with Customer Number 42624

Domestic Priority data as claimed by applicant
This application is a CON of 10/259,497 09/30/2002 PAT 7,822,871
which claims benefit of 60/325,177 09/28/2001

Foreign Applications

If Required, Foreign Filing License Granted: 11/20/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/932,162

Projected Publication Date: Not Applicable

Non-Publication Request: No
page 1 of 3
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Early Publication Request: Yes
Title

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON
SUBSCRIBER POLICY

Preliminary Class
709

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

LEVEL 3 COMMUNICATIONS, LLC '
c/o CPA Global MA‘LED
PO Box 5?050 0CcT 13 2010
Minneapolis MN 55402

- QEE(CE OF PETITIONS
In re Application of:
Paul E. Stolorz et al. :
Application No. 11/932,162 : PETITION DECISION

Filed: October 31, 2007
Attorney Docket No. 0093-US-C1

This is a decision on the petition filed July 9, 2010 under 37 CFR 1.183 to waive the
requirements of 37 CFR 1.64 that each of the actual inventors execute the oath or declaration in
the application and a decision on the petition under 37 CFR 1.48(a).

The petition under 37 CFR 1.183 is Granted.

The petition under 37 CFR 1.48(a) is Granted.

As to the petition under 37 CFR 1.183:

Petitioner states that two of the originally listed inventors, Paul Stolorz and Aric Hagberg refuse
to sign a required supplemental declaration.

MPEP 603. states in part: -

When an inventor who executed the original declaration is refusing or cannot be found to
execute a required supplemental declaration, the requirement for that inventor to sign the
supplemental declaration may be suspended or waived in accordance with 37 CFR

1.183. All available joint inventor(s) must sign the supplemental declaration on behalf of
themselves, if appropriate, and on behalf of the nonsigning inventor. See MPEP §
409.03(a).

The petition adequately shows Stolorz and Hagberg are refusing to execute the required
supplemental declaration.

For this reason, the petition under 37 CFR 1.183 is granted.

As to the petition under 37 CFR 1.48(a):
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Application No. 11/932,162 Page 2

In view of the grant of the petition under 37 CFR 1.183, it has been found that this
nonprovisional application, as filed, through error and without deceptive intent, failed to properly

set forth the inventorship, and accordingly, the inventorship has been corrected in compliance
with 37 CFR 1.48(a).

The inventorship has been changed by the addition of Ted Middleton.

Office PALM records have been corrected to reflect the correct inventorship of the application.
A corrected Filing Receipt is enclosed.

The application is being forwarded to the Technology Center Art Unit for consideration of the
amendment filed August 5, 2010.

Telephone inquiries concerning this matter should be directed to Carl Friedman at (571) 272-
6842.

Carl Friedman
Petitions Examiner
Office of Petitions

Enclosure: Corrected Filing Receipt
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
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changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Paul E. Stolorz, Thousand Oaks, CA;
John K. Salmon, Altadena, CA;
Michael S. Warren, Santa Fe, NM;
Jeffrey Koller, Torrance, CA; '
Aric Hagberg, Santa Fe, NM;
Maksim Yevmenkin, Thousand Oaks, CA;
Mark Brady, Thousand Oaks, CA;
David Pfitzner, Thousand Oaks, CA;
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Foreign Applications

If Required, Foreign Filing License Granted: 11/20/2007
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Early Publication Request: Yes
Title

DISTRIBUTING REQUESTS ACROSS MULTIPLE CONTENT DELIVERY NETWORKS BASED ON
SUBSCRIBER POLICY

Preliminary Class
709

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing. '

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/iweb/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14, . :

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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Application No. Applicant(s)

11/932,162 STOLORZ ET AL.
Office Action Summary Examiner ArtUnit

John B. Walsh 2451

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 05 August 2010.
2a)X] This action is FINAL. 2b)[] This action is non-final.
3)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 1-28 is/are pending in the application.

4a) Of the above claim(s) is/are withdrawn from consideration.
5[] Claim(s) _____is/are allowed.
6)X] Claim(s) 1-28 is/are rejected.
7)[] Claim(s) _____is/are objected to.
8)] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)_] The drawing(s) filed on is/are: a)[_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)LJAIl  b)[]Some * c)[] None of:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) |:| Notice of References Cited (PTO-892) 4) |:| Interview Summary (PTO-413)
2) ] Notice of Draftsperson’s Patent Drawing Review (PT0-948) Paper No(s)/Mail Date. ___
3) X] Information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No(s)/Mail Date 8/24/10. 6) |:| Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-08) Office Action Summary Part of Paper No./Mail Date 20101024
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DETAILED ACTION
Claim Rejections - 35 USC § 101

1. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and
requirements of this title.

2. Claims 1-28 are rejected under 35 U.S.C. 101 because the claimed invention is directed
to non-statutory subject matter.

Claims 1-28 are rejected under 35 U.S.C. 101 as not falling within one of the four
statutory categories of invention. While the claims recite a series of steps or acts to be
performed, a statutory “process” under 35 U.S.C. 101 must (1) be tied to particular machine, or
(2) transform underlying subject matter (such as an article or material) to a different state or
thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant claims are neither positively
tied to a particular machine that accomplishes the claimed method steps nor transform
underlying subject matter, and therefore do not qualify as a statutory process.

The particular machine that accomplishes the claimed method steps should be set forth in
the body of the claim, thus establishing them as a positively recited feature that accomplishes the

particular claimed steps.

Claim Rejections - 35 USC § 102
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
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patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this
subsection of an application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

4. Claims 1-28 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No.
7,577,754 to Garcia-Luna-Aceves et al.

As concerns claims 1, 11 and 22, responsive to a client request (col. 19, lings 60-63),
selecting one (request for particular content from plurality of content; col. 20, line 64-web
servers) of said at least two CDNSs, said selecting being based at least in part on one or more
policies/subscriber policies (“subscriber” is a label and has not been claimed to limit or modify
how it changes the “policy”) set by the content provider (col. 19, lines 30-35-owners of content
set access control, which is a “policy”); and providing the client with information associated with
the selected CDN (col. 20, lings 15-18).

As concerns claims 2, 3, 5, 11 and 24, a resolver and a domain name comprising a
CNAME (¢ol. 7, lines 8-20, lines 30-32-DNS server resolves address; inherent for DNS resolver
to handle a CNAME).

As concerns claims 4, 11 and 16, a load share policy (¢col, 11, linec 47-54-object repository.
sclected based on load conditions; col, 12, lines 5-20; col. 18, lines 20-40).

As concerns claims 6-8 and 17, obtaining at least one updated content provider policy;
and selecting based on said at least one updated policy (col. 14, lines 65-67-continuos adjustment
of connection in response to conditions).

As concerns claim 9, said at least one updated policy is obtained from a location specified
by said content provider (col. 19, lines 30-35, 50-55-access control mechanism carried in caching

infrastructure).

0454



Application/Control Number: 11/932,162 Page 4
Art Unit: 2451

As concerns claims 10, 12, 18 and 25, identifying a particular content server in said
selected CDN (col. 20, line 64-web servers, URL for content to particular web server); and
providing the client with an address of the particular content server (¢col. 19, line 34-URL of
content).

As concerns claims 13 and 20, at least one of said at least two domains corresponds to a
first content delivery network domain (domain provides content for request, thus a “first content
delivery network domain’).

As concerns claims 14 and 15, at least one of said at least two domains corresponds to a
domain distinct from said first domain (col. 12, lines 55-60-distributed over multiple networks,
thus the plural networks are *distinct”’ from cach other; col. 14, lings 50-55-various providers).

As concerns claims 19 and 26-28, distributing requests among said at least two distinct
domains based at least in part on one or more load share policies set by the content provider (col.
11, line 47-54-0bject repository selected based on load conditions; col. 12, lines 5-20; col. 18,
lines 20-40; col. 19, lines 30-35-ownecrs of content set access control, which 18 a “policy’); and
providing an interface for the content provider to update said one or more load share polices set
by the content provider (col. 19, lines 30-35, 50-55-access control mechanism carried in caching
infrastructure).

As concerns claim 21, at least one other of said at least two distinct domains corresponds
to a subscriber domain distinct from said content delivery network domain (¢ol. 12, lines 55-60-

distributed over multiple networks, thus the plural networks are “distinct” from each other).
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