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by Tadros. 

Finally, the Reply’s new argument (6) that Tadros disclosed incorporating 

“additional diol monomers…into the PCCD chain” should be disregarded as 

untimely. Even if considered, the argument fails because Tadros’ [0042] never 

discusses forming PCCD from the different diols listed. 

B. The Reply’s Pivot to PETG is Untimely and Insufficient 

The petition relied solely on PCCD described in “Samples 4 and 5” as the 

alleged copolyester satisfying the independent claims’ mechanical properties. Pet., 

30-31 (POSITA would use “exemplary hard polymeric mixtures” of Samples 4 and 

5). Recognizing Tadros’ PCCD is not a copolyester, the Reply (2-3) improperly 

pivots to a different material—a PETG mixture. 

But the petition did not rely on PETG as the claimed copolyester or for the 

claimed mechanical properties. Rather, the petition’s single PETG mention is 

incidental in reference to the PCCD mixture. Pet., 30. The Reply’s new PETG 

argument is therefore improper and should be disregarded. Intelligent Bio-Systems 

v. Illumina Cambridge Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 2016). 

Even if considered, Petitioner’s new reliance on PETG would not cure the 

petition’s deficiencies because the petition never even alleged PC-PETG has the 

recited flexural modulus. See EX1007, ¶170 (addressing only Samples 4 and 5, 

which are PCCD); Pet., 30-31. Petitioner cannot meet its burden by mixing-and-
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blind eye to that evidence now. EX2025, 51-62; Reply, 18-26. Petitioner’s 

gamesmanship in this regard underscores the importance of its failure to name all 

RPIs here. 

XI. CONCLUSION 

Accordingly, the Board should uphold the challenged claims’ patentability. 

Respectfully submitted, 
 
 

Date: July 15, 2026 / Michael T. Rosato /   
Michael T. Rosato, Lead Counsel 
Reg. No. 52,182 

  

 
ClearCorrect Exhibit 1169, Page 14 of 19 

ClearCorrect v. Align - IPR2025-00818





-30- 
 

2014 Declaration of Dr. Robert Kimmel 

2015 Curriculum Vitae of Dr. Robert Kimmel 

2016 Declaration of Yan Chen - – Board and Parties Only 

2017 Osswald Deposition Transcript  

2018 Declaration of Naga Kusima  

2019 Daniel J. Brunelle et al., “Optimization of poly(1,4-
cyclohexylidene cyclohexane-1,4-dicarboxylate (PCCD) 
preparation for increased crystallinity,” 47(11) Polymer 4094 
(2006) 

2020 James L. Throne, Understanding Thermoforming, Ch. 11 (2008) 

2021 U.S. Patent No. 8,178,647 (Hawkins) 

2022 ClearCorrect Support – Aligner FAQs, 
https://support.clearcorrect.com/hc/en-us/articles/204800937-
Aligner-Material-FAQs 

2023 ClearCorrect – The Premier Aligner Clinical Evidence Summary, 
https://www.straumann.com/content/dam/sites/clearcorrect/xy/landi
ng/aao-
2025/113896 ClearCorrect PremierAligner SummaryClinicalEvid
ence Superside V3.pdf 

2024 Zendura Dental – Why Zendura, 
https://www.zenduradental.com/pages/why-choose-zendura  

2025 3M Co. v. Bay Materials LLC, IPR2022-01214, Paper 21 (Patent 
Owner’s Response) (Apr. 12, 2023) 

2026 3M Co. v. Bay Materials LLC, IPR2022-01214, Exhibit 2006 
(Osswald Declaration, Public Version) (Excerpt) (Apr. 12, 2023) 

2027 Align Technology, “SmartTrack: Technology that’s made to move” 
(2018) 

2028 Timothy Wheeler et al., “Effect of aligner material on orthodontic 
tooth movement,” 1(1) Journal of Aligner Orthodontics 21 (2017) 

2029 Zendura Dental – The Zendura Story, 
https://www.zenduradental.com/pages/the-zendura-story  

2030 Align Technology 2013 Q1 Financial Slides 

 
ClearCorrect Exhibit 1169, Page 16 of 19 

ClearCorrect v. Align - IPR2025-00818



-31- 
 

2031 Align Technology 2012 Q4 Financial Slides 

2032 Align Technology 2025 Q5 Financial Slides 

2033 3M Co. v. Bay Materials LLC, IPR2022-01214, Paper 77 (Final 
Written Decision) (Jan. 16, 2024) 

2034 Supplemental Declaration of Dr. Robert Kimmel [Served, not filed] 

2035 Email to Board regarding request for authorization for motion for 
discovery (Mar. 27, 2026) 

2036 Osswald Reply Deposition Transcript 

 
ClearCorrect Exhibit 1169, Page 17 of 19 

ClearCorrect v. Align - IPR2025-00818



-32-

CERTIFICATE OF COMPLIANCE 

Pursuant to § 42.24(d), the undersigned certifies that this paper contains no 

more than 5,600 words, not including the portions of the paper exempted by 

§ 42.24(b). According to the word-processing system used to prepare this paper, the

paper contains 5 582 words. 

Respectfully submitted, 

Date: July 15, 2026 / Michael T. Rosato / 
Michael T. Rosato, Lead Counsel 
Reg. No. 52,182 
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