UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

Omni Continuum LLC,

Plaintiff,
V.
Case No. 1:24-cv-11007-1T
NKT Photonics Inc. and
NKT Photonics A/S,

Defendant.

PLAINTIFF’S PRELIMINARY PATENT-RELATED
DISCLOSURES

Pursuant to Local Rule 16.6, Plaintiff Omni Continuum LLC (“Omni”’) makes the
following disclosures:

A. Infringement Claim Charts.

Infringement claim charts identifying, with as much specificity as reasonably possible from
publicly available information or other information then within the patentee’s possession, custody,
or control:

(i) each accused product;

The Accused Lasers are:

e All lasers in the SuperK FIANIUM laser series sold since 2018, including
but not limited to models FIW-6, FIW-6+, FIW-12, FIU-6, FIU-15, FIR-
20, FIU-6 OCT, FIR-9 OCT, WL-SC-400-15, WL-SC-400-40, WL-micro.

e All lasers in the SuperK EXTREME laser series sold since 2018, including
but not limited to models EXW-12, EXU-6, EXB-6, EXR-4, EXR-6+,
EXR-15, EXR-20, EXW-4 OCT, EXU-6 OCT, EXR-9 OCT.
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(ii) the patent(s) and the claim(s) each product allegedly infringes;

U.S. Patent No. 7,433,116: Claims 1-4, 9, 12-14, 16, 19, 20, 22-24.

U.S. Patent No. 7,519,253: Claims 1-8.
(iii) an element-by-element description of where and how each element of each asserted
claim is found in each accused product;

See Attachment 1—Claim Charts.
(iv) as to each element that the patentee contends is a means-plus function term under 35
U.S.C. § 112, the identity of the structures acts, or materials in the accused product(s) or
method(s) that perform the claimed function;

None.
(v) whether each element of each asserted claim is asserted to be present literally or under
the doctrine of equivalents;

Literal.
(vi) which subsections of 35 U.S.C. § 271 apply; and

§ 271(a)
(vi) if any alleged infringement is based on the acts of multiple parties, the role of each
such party in the infringement.

N/A.

B. Prosecution History.

Copies of the prosecution histories for each asserted patent, including any parent
applications and provisional applications from which the asserted patents descend and to which
each asserted patent claims priority. The patentee shall also produce any non-privileged documents

in its possession, custody, or control concerning the conception and reduction to practice of the
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invention claimed in the asserted patents, including but not limited to lab notebooks (electronic or
otherwise).

Omni produced the file histories for the asserted patents at bates range OMCNO000078-
2193. A conception document for U.S. Patent No. 7,519,253 is produced at bates numbers
OMCNO002219 and OMCNO002320. Omni possesses a privileged draft patent application submitted
to Omni’s patent counsel, which demonstrates a conception date for U.S. Patent No. 7,433,116 on
July 15, 2003. In the event reliance on the draft patent application becomes necessary following
disclosure of NKT’s invalidity contentions, Omni will consider whether it is necessary to waive
privilege on that draft. At the present time, however, there is no basis for Omni to waive its
attorney-client privilege on that document.

The filing of the patent applications for the ‘116 Patent and the ‘253 Patent (provisional)
constitute constructive reduction to practice of those inventions, as reflected in the file histories
produced herewith.

C. Ownership Evidence.

Documents (including, without limitation, any licenses or assignments) sufficient to
establish that the patentee owns the asserted patent(s) or has the authority to assert the patent(s).
See Bates Nos. OMCNO002194-217.

D. Real Parties in Interest.

Documents sufficient to establish the identity of all real parties in interest as to the patentee
and the asserted patent(s).
See Bates No. OMCNO002218.

Respectfully submitted,
Date: _ August 14, 2024

/s Thomas A. Lewry
Thomas A. Lewry (Pro Hac Vice)
John S. LeRoy (Pro Hac Vice)
Christopher C. Smith (Pro Hac Vice)
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BROOKS KUSHMAN P.C.

150 W. Second St., Suite 400N

Royal Oak, M1 48067-3846

Telephone: (248) 358-4400 / Fax: (248) 358-3351

Email: tlewry@brookskushman.com
jleroy@brookskushman.com
csmith@brookskushman.com

LAW OFFICE OF

MICHAEL C. MOSCHOS

Michael C. Moschos (Bar #357420)

770 Salisbury Street, Unit 572

Worcester, MA 01609

Telephone: (508) 753-8993 / Fax: (508) 753-8996
Email: lawofficemcm@qgmail.com

Attorneys for Omni Continuum LLC
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CERTIFICATE OF SERVICE

| certify that | served:

PLAINTIFF’S PRELIMINARY PATENT-RELATED DISCLOSURES

on _August 14, 2024  by:

_X_ delivering (via email: philip.hanaka@bipc.com; todd.walters@bipc.com;

andrew.cheslock@bipc.com; grant.shackelford@bipc.com; robert.wagner@bipc.com)

mailing (via First-Class mail)

a copy to:

5 of 30

Philip M. Hanaka (#644673)

BUCHANAN INGERSOLL & ROONEY PC
401 East Las Olas Boulevard, Suite 2250
Fort Lauderdale, Florida 33301

Todd R. Walters (pro hac vice)

Andrew R. Cheslock (pro hac vice)

Grant S. Shackelford (pro hac vice)
BUCHANAN INGERSOLL & ROONEY PC
1737 King Street, Suite 500

Alexandria, Virginia 22314

Robert L. Wagner (pro hac vice)
BUCHANAN INGERSOLL & ROONEY PC
Union Trust Building

501 Grant Street, Suite 200

Pittsburgh, PA 15219-4413

Attorneys for Defendant
NKT Photonics Inc.

/s/ Nicole L. Chevalier
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https://www.nktphotonics.com/product-manuals-and-documentation/
https://www.nktphotonics.com/products/supercontinuum-white-light-lasers/superk-fianium-oct/
https://www.nktphotonics.com/products/supercontinuum-white-light-lasers/superk-fianium-oct/
https://www.optoprim.it/wp-content/uploads/2020/03/nkt_supercontinuum_extreme_oct_opt.pdf
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https://www.nktphotonics.com/wp-content/uploads/2022/01/supercontinuum-generation-in-photonic-crystal-fibers-updated.pdf
https://www.nktphotonics.com/wp-content/uploads/2022/01/supercontinuum-generation-in-photonic-crystal-fibers-updated.pdf
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https://www.nktphotonics.com/products/supercontinuum-white-light-lasers/superk-fianium/
https://web.archive.org/web/20171220124529/http:/www.nktphotonics.com/lasers-fibers/en/product/superk-extreme-supercontinuum-lasers/
https://web.archive.org/web/20171220124529/http:/www.nktphotonics.com/lasers-fibers/en/product/superk-extreme-supercontinuum-lasers/
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