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As authorized by the Board (EX3002), Petitioners file this Preliminary Reply 

to the Patent Owner Preliminary Response (“POPR”; Paper 13). 

The DuroMax-De Vries combination is structurally and functionally 

equivalent to the preferred embodiment, presenting a strong case for invalidity. 

Patent Owner argues that the DuroMax-De Vries combination does not teach the 

claimed “at least one valve handle” nor “a selector switch,” but instead teaches 

multiple valve handles and multiple switches. But Patent Owner concedes in the 

parallel Harbor Freight litigation that “[t]he Federal Circuit has repeatedly 

determined, that within patent claims, the indefinite articles ‘a’ or ‘an’ are typically 

construed to signify ‘one or more.’” EX1077, 18 (citing Baldwin Graphic Sys., Inc. 

v. Siebert, Inc., 512 F.3d 1338, 1342–43 (Fed. Cir. 2008)).1 The ’101 Patent does not 

demonstrate any intent to deviate from the plain and ordinary meaning of “a” or “at 

least one.” Furthermore, “at least one valve handle” should not be construed to 

exclude the only embodiment disclosed in the specification. 

 
1 Unlike Patent Owner’s contradictory litigation position regarding the construction 

of other terms in its 2015 Patent Family, Petitioner Harbor Freight’s positions are 

consistent, as its construction of those terms is based on prosecution history estoppel 

rather than the plain and ordinary meaning of “a.” 
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A. The specification does not support Patent Owner’s construction of 
“at least one valve handle . . . mechanically coupled to the first fuel 
valve and the second fuel valve.” 

Ordinarily, it is improper to “construe claims in a manner that would exclude 

the preferred embodiment, especially where it is the only disclosed embodiment.” 

GE Lighting Sols., LLC v. AgiLight, Inc., 750 F.3d 1304, 1311 (Fed. Cir. 2014). By 

arguing that Claim 10 requires a single valve handle “‘mechanically coupled’ to both 

‘the first fuel valve and the second fuel valve’” (POPR, 28), Patent Owner’s 

construction excludes its only embodiment. The specification discloses a first valve 

handle 34 mechanically coupled to only valve 36 and a second valve handle 38 

mechanically coupled to only valve 40. Neither valve handle is mechanically 

coupled to the opposite valve. EX1001, 4:17–45, FIGS. 3, 5-6 (annotated below).  

 

While the valve handles 34, 38 are selectively covered by the described 

selector switch 30, Patent Owner already admitted that the valve handles in its 

corresponding commercial embodiment are not mechanically coupled to selector 
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switch 30. EX1078, 195–97; see also EX1079, 3, 29; EX1080, 6. Thus, any position 

that the selector switch somehow mechanically couples the valve handles to the 

opposite valves flies in the face of Patent Owner’s earlier arguments to the USPTO. 

  

Patent Owner’s arguments are further undercut by the rest of Element [10.4] 

(requiring the “at least one valve handle” to also “selectively open and close the first 

fuel valve and the second fuel valve”). During prosecution of the “closely related” 

U.S. Patent No. 10,221,780 (Paper 8, 8), Patent Owner admitted that actuation of 

either valve handle in the ’101 Patent embodiment does not open or close the 

opposite valve to control fuel flow in the opposite fuel line. EX1078, 195–97. Thus, 

the “at least one valve handle” of claim 10 should be interpreted as “one or more 

valve handles.” EX1001, Element [10.4]. 

The DuroMax-De Vries combination teaches the same structural and 

functional features as the preferred embodiment: two valve handles located on a 

generator, mechanically coupled and operatively connected to their respective 
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valves, and mechanically interlocked such that they cannot be simultaneously 

actuated. This is the exact configuration described in dependent Claims 12–15. 

Elements [10.2] and [10.4] should be construed to cover the preferred embodiment 

and functionally equivalent DuroMax-De Vries combination. 

B. Patent Owner improperly imports a “single structure” 
requirement into Petitioners’ construction of “selector switch.” 

Continuing the theme of its arguments relating to “valve handle,” Patent 

Owner unilaterally limits Petitioners’ proposed construction of “selector switch” to 

“a single component.” POPR, 25. This artificially imposed limitation has no support 

in the specification or the language of Petitioners’ construction. Regardless, Patent 

Owner admits that each “single component” itself constitutes a “selector switch.” 

A single limitation “may be satisfied by multiple discrete components 

functioning together.” Chamberlain Grp., Inc. v. Int’l Trade Comm’n, No. 2020-

1965, 2023 U.S. App. LEXIS 10273, at *14 (Fed. Cir. Apr. 27, 2023) (citing Cross 

Med. Prods., Inc. v. Medtronic Sofamor Danek, Inc., 424 F.3d 1293, 1309 (Fed. Cir. 

2005)). Thus, “a selector switch” means “a movable component” which may 

comprise multiple discrete subcomponents functioning together. 

In the DuroMax-De Vries combination, safety systems 13 and 14 and key 17 

are discrete subcomponents functioning together to form “a movable component 

whose positioning enables subsequent user selection of only one fuel source.” See 

EX1011, FIGS. 1A–1C. Patent Owner provides no justification for unilaterally 
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limiting Petitioners’ construction to a single monolithic component.2 

Furthermore, the use of the indefinite article “a” means “one or more” in the 

claim term “a selector switch” and Petitioners’ construction “a movable component.” 

Baldwin, 512 F.3d at 1342–43. Patent Owner admits that safety systems 13 and 14 

individually constitute selector switches even under Patent Owner’s artificially 

constrained interpretation of Petitioners’ construction. POPR, 25–26 (“De Vries 

discloses two separate switches . . . .”). Either such safety system 13/14 is a 

component movable between locked and unlocked positions “which separately 

enable[s] subsequent user actuation of valve 5 and valve 6.” Id. Similarly, key 17 on 

its own is a movable component whose positioning enables subsequent user 

actuation of only one fuel source. Patent Owner’s attempt to differentiate the 

DuroMax-De Vries combination does not save the ’101 Patent from invalidity. Either 

the safety systems 13 and 14 and key 17 are subcomponents that combine to form a 

single “selector switch,” or safety systems 13 and 14 and key 17 each constitute a 

“selector switch” and invalidate the claims of the ’101 Patent.  

 
2 In attempting to argue that safety systems 13 and 14 and key 17 are not “a movable 

component” Patent Owner misapplies its own narrow interpretation of Petitioners’ 

construction. Patent Owner admits that safety systems 13 and 14 constitute “two 

separate switches” (POPR, 26), but safety systems 13 and 14 themselves are 

components having many associated subcomponents. See EX1011, FIG. 4. 
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