
 

 

APPENDIX E: Invalidity Chart for the ’595 Patent Based on ModiFace 

As demonstrated in the below claim chart, all asserted claims (claims 5, 6, 9, 11 and 13) of U.S. Patent No. 9,542,595 (“the 

’595 Patent”) are anticipated by The ModiFace Application1 (“ModiFace”) or rendered obvious in view of ModiFace, either alone or 

in combination with the knowledge of a person of ordinary skill in the art, at least based on Plaintiff’s apparent (or implied) 

interpretation of the claims. No inference is intended, nor should any be drawn, that L’Oreal USA agrees with Plaintiff’s apparent 

claim constructions or infringement contentions. 

ModiFace was launched in 2010 and is therefore prior art to the ’595 Patent at least under 35 U.S.C. § 102(a)(1).  

 

 
  

 
1 ModiFace is detailed in the following video and website: https://www.youtube.com/watch?v=zaKfRQl8tjU, https://www.amazon.com/ModiFace-Inc-

Virtual-Makeover/dp/B009DJBPBW. These links illustrate that the ModiFace Application was released under the title of “Makeup 7.0” in 2010, and later 

upgraded and named “Virtual Makeover,” and released on Amazon in 2012.  
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Claim 5 ModiFace 

[5pre] A method for analyzing a 
skin of a subject and identifying a 
cosmetic product for the subject, 
comprising: 

To the extent the preamble is limiting, ModiFace, either alone or in combination with the 
knowledge of a person of ordinary skill in the art, discloses or suggests [5pre], as evidenced 
by the exemplary citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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<https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW> at: 
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[5a] at an electronic device with one 
or more processors and memory 
storing one or more programs for 
execution by the one or more 

ModiFace, either alone or in combination with the knowledge of a person of ordinary skill in 
the art, discloses or suggests [5a], as evidenced by the exemplary citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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processors: 

 
 

<https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW> at: 
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[5a1] calibrating colors of a first 
digital image, wherein the first 
digital image depicts at least a 
portion of a face of the subject, and 
the first digital image includes a 
plurality of pixels; 

ModiFace, either alone or in combination with the knowledge of a person of ordinary skill in 
the art, discloses or suggests [5a1], as evidenced by the exemplary citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW at:  

https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW
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[5a2] displaying the first digital 
image; ModiFace, either alone or in combination with the knowledge of a person of ordinary skill in 

the art, discloses or suggests [5a2], as evidenced by the exemplary citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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[5a3] dividing the display of the 
first digital image into two sides, 
wherein one side of the first digital 

ModiFace, either alone or in combination with the knowledge of a person of ordinary skill in 
the art, discloses or suggests [5a3], as evidenced by the exemplary citations below. 
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image is displayed with no cosmetic 
product applied, and one side of the 
first digital image is displayed with 
a simulated application of a 
cosmetic product; 

< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 

 
<https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW> at: 
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[5a4] transferring the first digital 
image; and ModiFace, either alone or in combination with the knowledge of a person of ordinary skill in 

the art, discloses or suggests [5a4], as evidenced by the exemplary citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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<https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW> at: 
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[5a5] transferring information of a 
cosmetic product, wherein skin 
pixels in the plurality of pixels are 
identified, color space values are 
identified from the skin pixels, and 
the cosmetic product is identified at 
least based on the color space 
values. 

ModiFace, either alone or in combination with the knowledge of a person of ordinary skill in 
the art, discloses or suggests [5a5], as evidenced by the exemplary citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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<https://www.amazon.com/ModiFace-Inc-Virtual-Makeover/dp/B009DJBPBW> at: 
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Claim 6 ModiFace 

[6pre] An electronic device, comprising: To the extent the preamble is limiting, ModiFace, either alone or in combination 
with the knowledge of a person of ordinary skill in the art, discloses or suggests 
[6], as evidenced by the exemplary citations below. 

See supra [5a] 

[6a] one or more processors; and ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6a], as evidenced by the exemplary 
citations below. 
See supra [5a] 

[6b] memory storing one or more programs for 
execution by the one or more processors, the one 
or more programs causing the electronic device to 
perform a method comprising: 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6b], as evidenced by the exemplary 
citations below. 
See supra [5a] 

[6b1] calibrating colors of a first digital image, 
wherein the first digital image depicts at least a 
portion of a face of the subject, and the first 
digital image includes a plurality of pixels; 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6b1], as evidenced by the 
exemplary citations below. 
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See supra [5a1] 

[6b2] transferring the first digital image; ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6b2], as evidenced by the 
exemplary citations below. 
See supra [5a4] 

[6b3] displaying the first digital image; ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6b3], as evidenced by the 
exemplary citations below. 

See supra [5a2] 

[6b4] dividing the display of the first digital 
image into two sides, wherein one side of the first 
digital image is displayed with no cosmetic 
product applied, and one side of the first digital 
image is displayed with a simulated application 
of a cosmetic product; and 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6b4], as evidenced by the 
exemplary citations below. 
See supra [5a3] 

[6b5] transferring information of a cosmetic 
product, wherein skin pixels in the plurality of 
pixels are identified, color space values are 
identified from the skin pixels, and the cosmetic 
product is identified at least based on the color 
space values. 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [6b5], as evidenced by the 
exemplary citations below. 

See supra [5a5] 

   
Claim 9 ModiFace 

[9] The electronic device of claim 6, wherein the 
method includes: ModiFace, either alone or in combination with the knowledge of a person of 

ordinary skill in the art, discloses or suggests [9], as evidenced by the exemplary 
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transferring a modified image, wherein the 
modified image is prepared based on the first 
digital image, and at least a portion of the 
modified image shows a simulated effect of 
application of the cosmetic product. 
 

citations below. 
< https://www.youtube.com/watch?v=zaKfRQl8tjU > at: 
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<https://www.amazon.com/ModiFace-Inc-Virtual-
Makeover/dp/B009DJBPBW> at: 
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Claim 11 ModiFace 

[11pre] A non-transitory computer readable 
storage medium storing one or more programs for 
execution by one or more processors of an 
electronic device, the one or more programs 
causing the electronic device to perform a method 
comprising: 

To the extent the preamble is limiting, ModiFace, either alone or in combination 
with the knowledge of a person of ordinary skill in the art, discloses or suggests 
[11pre], as evidenced by the exemplary citations below. 
See supra [5a] 

[11a] calibrating colors of a first digital image, 
wherein the first digital image depicts at least a 
portion of a face of the subject, and the first 
digital image includes a plurality of pixels; 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [11a], as evidenced by the 
exemplary citations below. 
See supra [5a1] 

[11b] transferring the first digital image;  ModiFace, either alone or in combination with the knowledge of a person of 
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ordinary skill in the art, discloses or suggests [11b], as evidenced by the 
exemplary citations below. 

See supra [5a4] 

[11c] displaying the first digital image;  ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [11c], as evidenced by the 
exemplary citations below. 
See supra [5a2] 

[11d] dividing the display of the first digital 
image into two sides, wherein one side of the first 
digital image is displayed with no cosmetic 
product applied, and one side of the first digital 
image is displayed with a simulated application 
of a cosmetic product; and 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [11d], as evidenced by the 
exemplary citations below. 

See supra [5a3] 

[11e] transferring information of a cosmetic 
product, wherein skin pixels in the plurality of 
pixels are identified, color space values are 
identified from the skin pixels, and the cosmetic 
product is identified at least based on the color 
space values. 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [11e], as evidenced by the 
exemplary citations below. 
See supra [5a5] 

 
 

Claim 13 ModiFace 

[13] The computer readable storage medium 
of claim 11, wherein the method includes: 
transferring a modified image, wherein the 
modified image is prepared based on the first 
digital image, and at least a portion of the 

ModiFace, either alone or in combination with the knowledge of a person of 
ordinary skill in the art, discloses or suggests [13], as evidenced by the exemplary 
citations below. 
See supra [9] 
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modified image shows a simulated effect of 
application of the cosmetic product. 

 




