Doc code :IDS
Doc description: Information Disclosure Statement (IDS) Filed

PTO/SB/08a (03-08)

Approved for use through 05/31/2008. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date

First Named

Inventor ‘ KARABINIS ET AL.

Art Unit

Examiner Na

me l

Attorney Doc

ket Number | 8382-3

U.S.PATENTS
Examiner| Cite Kind Name of Patentee or Applicant Pages,Columns,Lines where
e Patent Number Issue Date . Relevant Passages or Relevant
Initial No Code! of cited Document :
Figures Appear

1 6769607 B1 2004-08-03 PITRODA ET AL.

2 7028897 B2 2006-04-18 FERNANDES ET AL.

3 7133659 B2 2006-11-07 ZALEWSKI ET AL.

4 7155199 B2 2006-12-26 ZALEWSKI ET AL.

5 RE39736 E 2007-04-17 MORRILL, JR.
If you wish to add additional U.S. Patent citation information please click the Add button.

US.P

ATENT APPLICATION PUBLICATIONS

Examiner
Initial®

Cite
No

Publication Number

Kind
Code?

Publication
Date

Name of Patentee or Applicant
of cited Document

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wish to add additional U.S. Published Application citation information please click the Add button.

FOREIGN PATENT DOCUMENTS

EFS Web 2.1.1

Samsung Ex. 1005, Page 1 of 529




Application Number

Filing Date
INFORMATION DISCLOSURE First Named Inventor l KARABINIS ET AL.
STATEMENT BY APPLICANT  ——— |

( Not for submission under 37 CFR 1.99)
Examiner Name ‘

Attorney Docket Number | 8382-3

Name of Patentee or Pages,Columns, Lines
Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No [Number3 Code? j Code4| Date P Passages or Relevant
Document .
Figures Appear
1 []

If you wish to add additional Foreign Patent Document citation information please click the Add button

NON-PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.

Examiner| Cite
Initials* | No

If you wish to add additional non-patent literature document citation information please click the Add button

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

Standard ST.3). 2 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. ® Applicant is to place a check mark here iff
English language translation is attached.

EFS Web 2.1.1

Samsung Ex. 1005, Page 2 of 529



Application Number

Filing Date

INFORMATION DISCLOSURE

First Named Inventor l KARABINIS ET AL.

STATEMENT BY APPLICANT

N Art Unit |
( Not for submission under 37 CFR 1.99)

Examiner Name ‘

Attorney Docket Number | 8382-3

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
[] from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

[] See attached certification statement.
[] Fee setforthin 37 CFR 1.17 (p) has been submitted herewith.

None

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature /PABLO MELES/ Date (YYYY-MM-DD) 2008-11-04

Name/Print PABLO MELES Registration Number 33739

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

EFS Web 2.1.1

Samsung Ex. 1005, Page 3 of 529




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:
1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act

(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS Web 2.1.1

Samsung Ex. 1005, Page 4 of 529




Attorney Docket No.: 8283-3

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

Inventors
Peter D. Karabinis

Rajendra Singh

Field of the Invention

[0001] This invention relates to systems, devices and/or methods that may be
used to provide an adaptive enablement of one or more communications modes based
upon having satisfied a proximity criterion. The one or more communications modes

may be one or more wireless and/or non-wireless communications modes.

Background of the Invention

[0002] Adaptivity and mobility aspects of wireless communications are becoming
more important in people’s lives. People are relying more and more on mobile
wireless devices to perform an ever-increasing suite of functions such as, for
example, navigation, e-mail, web surfing, streaming video, etc. However, there is a
rigidity aspect that is associated with wireless mobile devices in that a wireless
mobile device is typically configured to be capable of performing a predetermined
number of functions independent of its location, Time-of-Day (ToD), velocity,
acceleration, temperature, sensing of a signal, etc. It would, for example, be desirable
to have a mobile wireless device act as a “wallet” (over and above other functions)
only when it is time to pay for an item and not act as a wallet when there is no need to
do so.

[0003] The present invention, addresses these limitations (i.e., the rigidity) of
current wireless mobile devices. Accordingly, embodiments of the present invention
provide systems, devices and/or methods that may be used to enable adaptively one or
more modes/functions of a device based upon having satisfied by the device (or

another device) a proximity condition/criterion.
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[0004] As used herein, the term “end-user device,” “wireless mobile device,”
“mobile wireless device” or simply “device” includes any electronic device that may
be used to transmit/receive information wirelessly and/or non-wirelessly such as, for
example, a Digital Subscriber Line (DSL) modem/transceiver; a cable
modem/transceiver; a cellular and/or satellite radiotelephone with or without a multi-
line display; Personal Communications System (PCS) terminals that may combine a
radiotelephone with data processing, facsimile and/or data communications
capabilities; Personal Digital Assistants (PDA) that can include a radio frequency
transceiver and/or a pager, Internet/Intranet access, Web browser, organizer, calendar
and/or a global positioning system (GPS) receiver; laptop and/or palmtop computers
or other appliances, which may (or may not) include a radio frequency transceiver.
[0005] An end-user device also may be referred to herein as a radiotelephone,
radioterminal, mobile terminal, user device, wireless device, device and/or terminal;
etc. As used herein, the term end-user device and/or any of its synonyms also
include(s) any other radiating device/equipment/source that may have time-varying or
fixed geographic coordinates and/or may be portable, transportable, installed in a
vehicle (aeronautical, maritime, or land-based) and/or situated and/or configured to
operate locally and/or in a distributed fashion over one or more terrestrial and/or

extra-terrestrial location(s).

Brief Description of the Drawings

[0006] FIG. 1 depicts a communication system that detects a proximity criterion
in accordance with the claimed embodiments;

[0007] FIG. 2 depicts another communication system that detects a proximity
criterion in accordance with the claimed embodiments;

[0008] FIG. 3 is a flow chart illustrating a method of detecting proximity criterion
and enabling functions or modes on devices in accordance with the claimed

embodiments.

Samsung Ex. 1005, Page 6 of 529



Attorney Docket No.: 8283-3

Detailed Description

[0009] The present invention now will be described more fully hereinafter with
reference to specific embodiments and/or the accompanying drawing(s), in which
embodiments of the invention are shown. This invention may, however, be embodied
in many different forms and should not be construed as limited to the embodiments
set forth herein. Rather, these embodiments are provided so that this disclosure will
be thorough and complete, and will fully convey the scope of the invention to those
skilled in the art.

[00010] It will be understood that when an element is referred to as being
“"connected," "coupled" and/or "responsive” to another element, it can be directly
connected, coupled and/or responsive to the other element or intervening elements
may be present. Furthermore, "connected," "coupled" and/or "responsive” as used
herein may include wirelessly connected, coupled and/or responsive. The terminology
used herein is for the purpose of describing particular embodiments only and is not
intended to be limiting of the invention. As used herein, the singular forms "a," "an"
and/or "the" are intended to include the plural forms as well, unless expressly stated

otherwise. It will be further understood that the terms "includes," "comprises,"
"including" and/or "comprising,” when used in this specification, specify the presence
of stated features, integers, steps, operations, elements, and/or components, but do not
preclude the presence and/or addition of one or more other features, integers, steps,
operations, elements, components, and/or groups thereof.

[00011] Unless otherwise defined, all terms (including technical and scientific
terms) used herein have the same meaning as commonly understood by one of
ordinary skill in the art to which this invention belongs. It will be further understood
that terms, such as those defined in commonly used dictionaries, should be interpreted
as having a meaning that is consistent with their meaning in the context of the
relevant art and the present disclosure, and will not be interpreted in an idealized or
overly formal sense unless expressly so defined herein.

[00012] Furthermore, it will be understood that although terms such as, for
example, first and second may be used herein to describe various elements, these

elements should not be limited by these terms. These terms are only used to
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distinguish one element from another element. Thus, a first element below could be
termed a second element, and similarly, a second element may be termed a first
element without departing from the teachings of the present invention. As used
herein, the term "and/or" includes any and all combinations of one or more of the
associated listed items. The symbol "/" is also used as a shorthand notation for
"and/or."

[00013] A mobile device such as, for example, a wireless communications device
(e.g., a wireless terminal, a wireless/mobile phone, a Personal Digital Assistant
(PDA), a smart phone, a multi-media device including Global Positioning System
(GPS) capability, etc.) and/or one or more systems that is/are providing service to the
mobile device and/or to a device other than the mobile device, may be configured to
enable one or more modes/functions of the mobile device and/or of the device other
than the mobile device, responsive to a proximity criterion having been satisfied.
[00014] In some embodiments, determining whether the proximity criterion is
satisfied comprises determining by the mobile device and/or by the one or more
systems of a location associated with the mobile device. In other embodiments,
determining whether the proximity criterion is satisfied comprises determining by the
device other than the mobile device and/or by the one or more systems of a location
that is associated with the device other than the mobile device. The determining by
the mobile device, by the device other than the mobile device and/or by the one or
more systems may, in some embodiments, comprise reception and/or processing of
GPS signals in order to determine a Time-of-Day (ToD), Time-of-Month (ToM),
Time-of-Year (ToY), velocity, acceleration and/or position (in three-dimensional
space). In other embodiments, the determining may be based upon the mobile device
and/or the device other than the mobile device detecting a signal that is being radiated
by a device that is attached to and/or is installed in/on an entity (i.e., a device that is
associated with the entity). In still further embodiments, the device other than the
mobile device may send a message to the mobile device requesting enablement of one
or more modes/functions of the mobile device and/or of the device other than the
mobile device and, responsive to an affirmative response by the mobile device, the

mobile device and/or the device other than the mobile device may enable the one or
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more modes/functions of the mobile device and/or of the device other than the mobile
device.

[00015] The entity may, for example, be a person, an animal, a vehicle (ground-
based, maritime and/or aeronautical), a building (residential, commercial and/or
office), a product that is for sale, a store that sells one or more products, a check-out
counter in a store, a shopping cart that may be used by a customer to carry one or
more products selected by the customer for purchase, one or more locations in time
and/or space, a geographic area and/or a multi-dimensional region in time and/or
space.

[00016] The signal that is being radiated by the device that is attached to and/or is
installed in the entity may include an element that may be a priori known by the
mobile device and/or by the device other than the mobile device. As such, according
to some embodiments, the mobile device and/or the device other than the mobile
device may, when proximate to the entity, receive the signal that is being radiated by
the device that is attached to and/or is installed in the entity, detect the element that
may be a priori known by the mobile device and/or by the device other than the
mobile device and thus determine that the mobile device and/or the device other than
the mobile device is proximate to the entity.

[00017] It will be understood that the signal that is being radiated by the device
that is attached to and/or is installed in the entity may be radiated at a relatively low
power level so that it may be detected by the mobile device and/or by the device other
than the mobile device only over a relatively small distance between, for example, the
mobile device and the device that is attached to and/or is installed in the entity (e.g.,
over a distance that is, for example, less than 100 meters, in some embodiments or
less than 10 meters, in other embodiments). It will also be understood that the
element that may be a priori known by the mobile device and/or by the device other
than the mobile device may comprise an identity associated with the entity. In some
embodiments, the identity may comprise a number, a word/name, a location, a Time-
of-Day (ToD), a unique code, a region of space and/or time, etc.

[00018] According to some embodiments, the mobile device and/or the device

other than the mobile device may be configured so that a user of the mobile device

Samsung Ex. 1005, Page 9 of 529



Attorney Docket No.: 8283-3

and/or a user of the device other than the mobile device, a service provider providing
service to the mobile device and/or providing service to the device other than the
mobile device and/or a manufacturer of the mobile device and/or the device other
than the mobile device may program the mobile device and/or the device other than
the mobile device to recognize the element and/or the identity associated with the
entity.

[00019] A number of examples/applications of the concepts disclosed above will
now be described to further illustrate the scope and spirit of the present invention to
those skilled in the art.

[00020] Example/Application No. 1: A motor vehicle, such as, for example, a car,

may be configured with a low-power radiator that radiates a signal that includes an
identity of the motor vehicle, a velocity of the motor vehicle, an acceleration of the
motor vehicle, a position of the motor vehicle, a Time-of-Day (ToD), a Time-of-
Month (ToM), a Time-of-Year (ToY) and/or an indication of a content of the motor
vehicle. Now imagine a person who is associated with the motor vehicle (e.g., an
owner/driver of the motor vehicle) is approaching the motor vehicle. Let us assume
that the person who is approaching the motor vehicle and is associated with the motor
vehicle carries a wireless communications device. The wireless communications
device may be configured to sense the signal that is being radiated by the low-power
radiator, detect the identity of the motor vehicle and compare the detected identity
with one or more a priori identities that are stored in the wireless communications
device. If a match is found, the communications device may be configured to
selectively enable, responsive to the match, for example, a “pay toll” function.
Accordingly, as the motor vehicle approaches an access point that is configured to
radiate a signal associated with toll collection, the communications device, responsive
to having detected the signal associated with toll collection, may be configured to
transmit information that may be used by the access point and/or by an associated toll
collection system that may be connected to the access point to debit an account that is
associated with a user and/or owner of the communications device. In further
embodiments of the present invention, if the match is found, the communications

device may be configured to selectively enable, responsive to the match and
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responsive to a velocity of the motor vehicle, an acceleration of the motor vehicle, a
position of the motor vehicle, a Time-of-Day (ToD), a Time-of-Month (ToM), a
Time-of-Year (ToY) and/or a content of the motor vehicle, for example, the “pay
toll” function. It will be understood that the velocity of the motor vehicle, the
acceleration of the motor vehicle, the position of the motor vehicle, the ToD, the ToM
and/or the ToY may be provided by the communications device (based on GPS signal
processing, and/or based on any other means, that may be performed/implemented by
the communications device and/or by a network that may be providing service to the
communications device) and/or by the motor vehicle.

[00021] The wireless communications device may be configured to keep the pay
toll function enabled for as long as the wireless communications device is able to
sense the signal that is being radiated by the low-power radiator (i.e., the signal that
includes an identity of the motor vehicle) and to selectively disable the pay toll
function a short time after the wireless communications device is no longer able to
sense the signal that is being radiated by the low-power radiator. In further
embodiments, the wireless communications device may be configured to keep the pay
toll function enabled as long as the wireless communications device is able to sense
the signal that is being radiated by the low-power radiator and a specific value (or
values) associated with at least one of a velocity of the motor vehicle, an acceleration
of the motor vehicle, a position of the motor vehicle, a ToD, a ToM, a ToY and a
content of the motor vehicle is/are being met/satisfied.

[00022] In accordance with some embodiments, even though the wireless
communications device does not find a match but is able to sense the signal that is
being radiated by the low-power radiator, the wireless communications device may be
configured to provide a notification (e.g., a sound, a vibration, a light and/or an alpha-
numeric display, etc.). Responsive to the notification, a user of the wireless
communications device may instruct (for example, manually or via voice command)
the wireless communications device to enable the pay toll function.

[00023] In further embodiments, a second wireless communications device that
belongs to and/or is being used by a second person, senses a signal and, responsive to

having sensed the signal (whether a match is found or not) sends a request selectively
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to a first wireless communications device. Responsive to the request, the first
wireless communications device sends an acknowledgement and/or an authorization
to the second wireless communications device. Responsive to the acknowledgement
and/or authorization the second wireless communications device selectively enables a
mode which, according to some embodiments, is the pay toll function. It will be
understood that the first and second wireless communications devices may, according
to some embodiments, be predetermined to function as described above. That is, the
first wireless communications device acting as a “master” and the second wireless
communications device acting as a “slave” in that the second wireless
communications device is configured to enable a mode/function thereof responsive to
a detection/match and responsive to receiving an authorization from the first wireless
communications device. If the mode/function comprises paying for a transaction, an
amount of money associated with the paying may be deducted/withdrawn from an
account associated with an owner/user of the first wireless communications device.
[00024] Thus, according to some embodiments, the first wireless communications
device functions independently and/or autonomously whereas the second wireless
communications device functions dependently on the first wireless communications
device, at least as far as at least one of its modes/functions is concerned. The
master-slave relationship between the first and second wireless communications
devices may, according to some embodiments, be predetermined. In other
embodiments, the master-slave relationship may not be predetermined and may be
negotiated and/or established, as a need for such a relationship arises, by exchanging
information between the first and second wireless communications devices. It will be
understood that, in some embodiments, at least one of the first and second wireless
communications devices may not be a wireless communications device.

[00025] Example/Application No. 2: A wireless communications device may be
configured to estimate a location associated therewith and may also be configured to
estimate a value of at least one other parameter that may be associated with the
wireless communications device, an environment thereof and/or an entity (living or
otherwise) that is associated with and/or is proximate to the wireless communications

device. The “at least one other parameter”” may, for example, be a velocity,
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acceleration, ToD, ToM, ToY, humidity, temperature, height, level of brightness,
level of darkness, a blood pressure, a heart rate, a blood content, a physiological state,
a psychological state, etc. As those skilled in the art will appreciate, the wireless
communications device may be configured to estimate its location and the value of
the “at least one other parameter” by, for example, processing GPS signals and/or by
using other means and/or sensors that may, according to some embodiments, be
device-based and/or network assisted/based means and/or sensors.

[00026] According to some embodiments, the wireless communications device
may be configured to make a comparison between an estimate of its location and one
or more other locations, that may be one or more other predetermined and/or pre-
stored locations, and the wireless communications device may be configured to
selectively enable a first communications mode/function responsive to an outcome of
the comparison and/or to selectively disable a second communications mode/function
responsive to the outcome of the comparison. In other embodiments, the wireless
communications device may be configured to selectively enable the first
communications mode/function responsive to the outcome of the comparison and/or
responsive to a value of another parameter, such as, for example, a value associated
with the “at least one other parameter” list and/or selectively disable the second
communications mode/function responsive to the outcome of the comparison and/or
responsive to a value of another parameter, such as, for example, a value associated
with the “at least one other parameter” list.

[00027] For example, in some embodiments, if a comparison between an estimate
of location of the wireless communications device and the one or more locations that
are predetermined and/or pre-stored reveals a distance therebetween that is less than
or equal to a threshold, the wireless communications device may be configured to
selectively and/or preferentially enable a first communications mode, that may be one
communications mode of a plurality of communications modes, that uses, for
example, a first air interface protocol and a first set of frequencies to communicate
information wirelessly (wherein the first set of frequencies may be a predetermined
first set of frequencies), while refraining from using (and/or using only infrequently

and/or as a last resort depending on an emergency, need and/or a priority) a second
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communications mode, of the plurality of communications modes, comprising a
second set of frequencies and/or a second air interface protocol. In some
embodiments, refraining from using (and/or using only infrequently and/or as a last
resort depending on an emergency, need and/or a priority) a second communications
mode comprises selectively and/or preferentially disabling the second
communications mode that uses, for example, the second air interface protocol and/or
the second set of frequencies. It will be understood that, according to some
embodiments, the first and/or second air interface protocols may be predetermined
and that the first and/or second set of frequencies may also be predetermined. In
further embodiments, at least one of the first air interface protocol, the second air
interface protocol, the first set of frequencies and the second set of frequencies may
not be predetermined and may be determined as required responsive to receiving a
message, sensing/detecting at least a portion of an electro-magnet spectrum and/or via
other means such as, for example, a user choice/preference/command.

[00028] In some embodiments, the first communications mode may comprise an
air interface protocol, such as, for example, an Orthogonal Frequency Division
Multiplexed and/or an Orthogonal Frequency Division Multiple Access
(OFDM/OFDMA) protocol, a WiFi- and/or WiMAX-based air interface protocol that
may be based upon Time Division Duplex (TDD) operation wherein a common set of
frequencies are used bi-directionally (at different times) to provide uplink and
downlink communications, and the first and/or second set of frequencies may
comprise, for example, an un-licensed use and/or a licensed use set of frequencies.
[00029] In further embodiments, the wireless communications device may further
be configured to selectively enable (or to prefer) a first communications mode and/or
to selectively refrain from using (or avoid from using unless a level of priority and/or
other reason is provided) a second communications mode, responsive to the
comparison of position that was discussed earlier and/or responsive to a value of a
quantity/parameter, such as, for example, a value associated with the “at least one
other parameter” and/or responsive to an event (man-caused or natural). The first
communications mode may comprise a first air interface protocol and a first set of

frequencies for transmission/reception of information and the second communications

10
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mode may comprise a second air interface protocol, that may be different from the
first air interface protocol, and/or a second set of frequencies for transmission and/or
reception of information that may be different (or at least partially different) from the
first set of frequencies.

[00030] The wireless communications device may be configured to repeatedly
make a decision based on the comparison of position that was discussed earlier, based
on the value of a quantity/parameter, such as, for example, a value associated with the
“at least one other parameter” and/or based on the event (man-caused and/or natural),
to maintain the first communications mode enabled and/or to maintain the second
communications mode disabled for as long as the comparison of position, the value of
the quantity/parameter and/or the event (man-caused and/or natural) continues to
satisfy a threshold criterion and to disable the first communications mode and/or
enable the second communications mode after the wireless communications device
determines that the comparison of position, the value of the quantity/parameter and/or
the event no longer satisfies the threshold criterion.

[00031] In further embodiments, responsive to the comparison of position, the
value of the quantity/parameter and/or the event satisfying the threshold criterion, the
wireless communications device may be configured to send information
(automatically or upon user command) selectively to one or more other devices that,
according to some embodiments, may be predetermined other devices. In still other
embodiments, responsive to the comparison of position, the value of the
quantity/parameter and/or the event satisfying the threshold criterion, the wireless
communications device may be configured to receive information (automatically or
upon user command) selectively from one or more other devices that, according to
some embodiments, may be predetermined other devices.

[00032] Example/Application No. 3: A shopping cart, for example, of the type
used in a grocery and/or super-market store, may be configured to sense/detect one or
more items that are placed in the shopping cart. As used herein, the term “configured
to sense/detect” may, in some embodiments, comprise sensing/detecting, for example,
a weight, a manufacturer, an expiration date, a price and/or a nutritional value, etc.

associated with the one or more items, wherein the sensing/detecting may be
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performed based upon any technology, such as, for example, a Radio Frequency (RF)
tagging technology, a bar-code technology, an image recognition technology and/or
any other technology.

[00033] Each shopping cart may include an identity (e.g., a number). Mr. Jones (a
customer), who chooses a shopping cart having as identity a number such as, for
example, “8787,” may insert the number 8787 into a wireless communications device
that Mr. Jones is carrying/using. Upon inserting the number 8787 into the wireless
communications device, the wireless communications device may be configured to
selectively establish a communications link, that may, in some embodiments, be a
short-range communications link, with the shopping cart having identity §787. From
that time on, as the shopping cart senses/detects the one or more items that are placed
in the shopping cart, information associated with the sensing/detecting of the one or
more items, including price information associated with the one or more items, is
transferred to Mr. Jones” wireless communications device via the communications
link that is selectively established between Mr. Jones’ wireless communications
device and shopping cart 8787.

[00034] In the event that Mr. Jones decides to put back on a shelf an item that has
been placed in shopping cart 8787, that item is sensed/detected by the shopping cart
as having been withdrawn/deleted from the shopping cart and at least some
information associated therewith is withdrawn/deleted, or at least changed, from Mr.
Jones’ wireless communications device via one or more commands/messages sent to
the wireless communications device by the shopping cart, via the communications
link.

[00035] When Mr. Jones has finished shopping, Mr. Jones can examine the
wireless communications device and may instruct the wireless communications
device to perform a transaction, such as, for example, to pay for the one or more
items that Mr. Jones has placed in shopping cart 8787. In some embodiments, the
shopping cart including the one or more items and the wireless communications
device may need to be proximate to a specific location within the grocery and/or
super market store (e.g., proximate to a “‘check-out” counter/location) before the

wireless communications device and/or shopping cart (individually and/or jointly in
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communication therebetween) may enable a “pay” function by detecting a (short-
range) signal that may be transmitted by/from the specific location.

[00036] Other Embodiments: Figures 1 and 2 illustrate further embodiments of

the present invention. Additional embodiments may comprise systems and/or
methods. For example, in one embodiment as illustrated in FIG. 1, a method in a
system 10 is provided comprising: detecting that a proximity criterion is satisfied
between a first device 14, such as a mobile subscriber device, and Entity 1; and
enabling a mode of the first device and/or a mode of a second device 15 responsive to
the detecting; where, according to some embodiments, the second device 15 is not the
Entity 1 and is not associated with the Entity 1 and wherein the Entity 1 is not
involved in providing a communications service to the first and/or second device. In
one particular embodiment, a mobile subscriber device 14 linked to a
communications system 18 via base station 12 can enable a function when the device
14 comes within a proximity of Entity 1. The function enabled can be any number of
functions at the mobile subscriber device 14 or even at the mobile subscriber device
15. The mobile subscriber device 15 can also be linked to the communications
system 18 via a base station 13. The function enabled can be a financial transaction,
the transmission of communications, such as data, and/or some other function that
may provision the mobile subscriber device 14 and/or the mobile subscriber device 15
with additional functionality not previously available/activated at the respective
devices.

[00037] In one embodiment, the detection by mobile subscriber device 14 of a
proximity criterion relative to Entity 1 can enable the mobile subscriber device 14 to
authorize and complete a financial transaction such as the payment of a toll and/or of
an item at a check out line. The same detection by mobile subscriber device 14 of the
proximity criterion relative to Entity 1 can also or alternatively enable the mobile
subscriber device 15 to authorize and complete a financial transaction such as the
payment of a toll and/or a payment for an item at a check out line. The enablement of
the mobile subscriber device 15 may also be contingent on the mobile subscriber
device 15 having satisfied a proximity criterion relative to a second entity, such as

Entity 2. Thus, the proximity criterion can include various requirements depending
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on the particular application. The requirements may include at least one of having the
device 14 being within a predetermined distance of Entity 1, the device 14 receiving a
predetermined signal strength from Entity 1, being at such predetermined distance for
a predetermined time interval and receiving a predetermined signal strength during
the predetermined time interval. The requirements can also include having device 15
being within a predetermined distance and/or predetermined signal strength of Entity
2, and/or being within such predetermined distance and/or signal strength during a
predetermined time interval. It will be understood that at least one of devices 16 and
17, shown in FIG. 1 as being attached to Entity 1 and Entity 2, respectively, may,
according to some embodiments, comprise a wireless transmitter and/or receiver.
[00038] According to some embodiments, the detecting may be performed by the
first device (i.e., radioterminal 14), by the second device (i.e., radioterminal 15), by a
device that is associated with an entity (i.e., device 16 and/or device 17) and/or by a
system that is associated with the first and/or second devices (i.e., system 18, base
station 12 and/or base station 13). Also, in some embodiments, the enabling may be
performed by the first device, by the second device, by a device that is associated
with the entity and/or by a system that is associated with the first and/or second
devices.

[00039] In some embodiments, the first device comprises a wireless
communications device, the second device comprises a wireless communications
device and/or the system that is associated with the first and/or second devices
comprises a wireless communications system that is configured to provide a
communications service to the first and/or second devices.

[00040] In further embodiments, detecting comprises: using position information
associated with the first device; using position information associated with the second
device; detecting a signal (and/or a signal strength measurement such as RSSI) that is
being radiated by the first device; detecting a signal (and/or a signal strength) that is
being radiated by the second device; and/or detecting a signal (and/or a signal
strength) that is being radiated by a device that is associated with the entity, wherein
using position information may, according to some embodiments, comprise:

evaluating a distance between the position information and one or more position

14

Samsung Ex. 1005, Page 18 of 529



Attorney Docket No.: 8283-3

values; and determining whether the distance is less than or equal to a threshold. In
some embodiments, the one or more position values is/are predetermined.

[00041] In further embodiments, responsive to the enabling, the method comprises
performing a function; wherein the function, according to some embodiments,
comprises a financial transaction, receiving data and/or transmitting data. In some
embodiments, receiving data comprises receiving data selectively from a first unit and
wherein transmitting data comprises transmitting data selectively to a second unit. In
some embodiments, the first and second units are the same unit, whereas in other
embodiments the first and second units are different units. In further embodiments,
the first and/or second units may be predetermined units and the first unit may
comprise a wireless communications device and/or the second unit may comprise a
wireless communications device. In yet further embodiments, the first unit may be
associated with an Internet Protocol (IP) address and/or the second unit may be
associated with an IP address.

[00042] Referring to FIG. 2, the first device 14 can traverse a path 23 within an
overall coverage area 20 and the second device 15 can traverse a path 25 within the
overall coverage area 20. The overall coverage area 20 can include areas 22 and 24
that can be associated with respective entities. The entry of the first device 14 within
area 22 can selectively enable a mode and/or a function at device 14 and can
optionally enable a mode and/or a function at device 15 based, according to some
embodiments, on a proximity criterion to area 24. For example, if device 14 owned
and/or operated by a user is at a first store within area 22 and the device 15
owned/operated by, for example, the user’s spouse is at a second store within area 24,
then the user’s spouse at device 15 can complete a purchase within area 24 based on
the user’s presence with device 14 within area 22. Similarly, if the two users at
devices 14 and 15 at respective areas 22 and 24 want to sample music, games and/or
even play a game between each other, their respective device can be provisioned for
such sampling as long as they stay within the proximity criteria set for each of the
respective devices. Once one or the other device goes beyond the respective
proximity criterion, the mode and/or function enabling the sampling will be disabled

at one or both devices.
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[00043] In some embodiments according to the present invention, receiving data
comprises receiving a position, a request and/or an acknowledgement and wherein
transmitting data comprises transmitting a position, an authorization and/or an
acknowledgement.

[00044] In further embodiments according to the present invention, the financial
transaction comprises providing payment associated with a toll and/or providing
payment associated with a purchase of one or more items.

[00045] In accordance with additional embodiments of the present invention,
receiving data comprises receiving data once or repeatedly and transmitting data
comprises transmitting data once or repeatedly.

[00046] It will be understood that relative to any one of the plurality of methods
described above, the term “entity” may comprise a person, an animal, a building, a
motor vehicle, a shopping cart, a product, a check-out counter, a geographic position,
a geographic area and/or one or more locations in time and/or space.

[00047] In a further embodiment according to the present invention, a system is
provided comprising: a detector that is configured to enable a mode of a first device
and/or to enable a mode of a second device responsive to a detection that a proximity
criterion is satisfied between the first device and an entity; wherein, according to
some embodiments, the second device is not the entity and is not associated with the
entity, and wherein, according to further embodiments, the entity is not involved in
providing a communications service to the first and/or second device. In some
embodiments, the detector is included in, and the detection is performed by, the first
device, the second device, a device that is associated with the entity and/or a system
that is associated with the first and/or second devices. Similarly, according to some
embodiments, the detector is included in, and the mode is enabled by, the first device,
the second device, a device that is associated with the entity and/or a system that is
associated with the first and/or second devices.

[00048] Referring to FIG. 3, a flow chart illustrating a method 30 in accordance
with an embodiment herein includes detecting that a proximity criterion is satisfied
between a first device and an entity at 32. Note, that although the steps described are

in a certain order in this embodiment, embodiments contemplated within the scope of
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the claims are not necessarily limited to a particular order or necessarily include every
step described in method 30 and may further include additional steps as may be
obvious to one of ordinarily skilled in the art. Method 30 can further include enabling
a mode of the first device and/or a mode of a second device responsive to detecting
satisfaction of the proximity criterion and while the proximity criterion is satisfied at
34, where the first device and the second device form a part of a communication
system providing communications service to the first device and the second device.
The second device can be independent of the entity and the entity can be independent
of the communications service provided to the first and second device at shown at 36.
The method at 38 can enable a mode of the first device and a mode of the second
device responsive to detecting that the proximity criterion is satisfied between the
first device and the entity. The first device and the second device can be mobile
subscriber devices (i.e., radioterminals) and the entity can be a proximity beacon
enabling a financial transaction between the first device or the second device and a
vendor in communication with the first device or the second device at an access point
maintained by the vendor or on behalf of the vendor. The access point can be a toll
both, a point of purchase counter, or a check out counter and the first device and the
second device can be cellular phones authorized selectively by its user and by
satisfying the proximity criterion to proceed with a financial transaction associated
with the vendor at the access point. As previously noted, although cellular phones are
described, other communication devices are certainly within contemplation of the
scope of the claims. The step of detecting can be done in any number of various
ways. Detecting can include using position information associated with the first
device relative to the entity or using position information of the second device
relative to the entity or detecting a signal being radiated by the entity or detecting a
signal being radiating by the first device and reflected by the entity or detecting a
signal being radiating by the second device and reflected by the entity. In this regard,
the method 30 can further evaluate a distance between the position information and
one or more position values and determine whether the distance is less than or equal

to a threshold at 39.
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[00049] In some embodiments, the first device comprises a wireless
communications device and/or the second device comprises a wireless
communications device and the system that is associated with the first and/or second
devices comprises a wireless communications system.

[00050] In further embodiments, the detection comprises: use of position
information associated with the first device; use of position information associated
with the second device; a detection of a signal that is being radiated by the first
device; a detection of a signal that is being radiated by the second device; and/or a
detection of a signal that is being radiated by a device that is associated with the
entity. In some embodiments, use of position information comprises: an evaluation of
a distance between the position information and one or more position values; and a
determination of whether the distance is less than or equal to a threshold. It will be
understood, that according to some embodiments of the invention, the one or more
position values may be predetermined position values.

[00051] In yet additional embodiments of the present invention, the first device
and/or the second device may be configured to perform a function responsive to the
mode having been enabled by the detector, wherein, according to some embodiments,
the function may comprise a financial transaction, reception of data and/or
transmission of data. In some embodiments, reception of data comprises reception of
data selectively from a first unit and transmission of data comprises transmission of
data selectively to a second unit. In accordance with some embodiments, the first and
second units are the same unit and in accordance with other embodiments, the first
and second units are different units. It will be understood that in some embodiments
the first and/or second units may be first and second predetermined units.

[00052] In yet further embodiments of the invention, the first unit may comprise a
wireless communications device and/or the second unit may comprise a wireless
communications device. According to additional embodiments, the first unit is
associated with an Internet Protocol (IP) address and/or the second unit is associated
with an IP address.

[00053] In some embodiments of the present invention, receiving data comprises

receiving a position, a request and/or an acknowledgement and wherein transmitting
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data comprises transmitting a position, an authorization and/or an acknowledgement.
According to other embodiments, the financial transaction comprises a payment of a
toll and/or a payment associated with a purchase of one or more items. It will be
understood that, in some embodiments, the reception of data comprises reception of
data once or repeatedly and that, according to some embodiments, the transmission of
data comprises transmission of data once or repeatedly. It will also be understood
that according with any one of the embodiments described above (or any combination
thereof) the term “entity,” as used therein may comprise a person, an animal, a
building, a motor vehicle, a shopping cart, a product that is on sale, a check-out
counter, a geographic position, a geographic area and/or one or more locations in time
and/or space.

[00054] In some embodiments according to the present invention, a system may
comprise the detector, the first device, the second device, the entity, the device that is
associated with the entity and/or the system that is associated with the first and/or
second devices.

[00055] In the specification, there have been disclosed embodiments and, although
specific terms are employed, they are used in a generic and descriptive sense only and
not for purposes of limitation. The following claims are provided to set forth, at least

in part, the scope of the present invention.
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Claims:

1. A method comprising:
detecting that a proximity criterion is satisfied between a first device and an

entity; and
enabling a mode of the first device and/or a mode of a second device responsive

to the detecting and responsive to at least one of a position, velocity and a Time-of-Day;
wherein the second device is not the entity and is not associated with the entity,

and wherein the entity is not involved in providing a communications service to the first

and/or second device.

2. The method according to Claim 1, wherein the detecting is performed by the

first device, by the second device, by a device that is associated with the entity and/or by

a system that is associated with the first and/or second devices.

3. The method according to Claim 1, wherein the enabling is performed by the

first device, by the second device, by a device that is associated with the entity and/or by

a system that is associated with the first and/or second devices.

4. The method according to Claim 1, wherein the first device comprises a

wireless communications device and/or the second device comprises a wireless
communications device.

5. The method according to Claim 2, wherein the system comprises a wireless

communications system.
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6. The method according to Claim 1, wherein detecting comprises:

using position information associated with the first device;

using position information associated with the second device;

detecting a signal that is being radiated by the first device;

detecting a signal that is being radiated by the second device; and/or
detecting a signal that is being radiated by a device that is associated with the

entity.

7. The method according to Claim 6, wherein using position information
comprises:

evaluating a distance between the position information and one or more position
values; and

determining whether the distance is less than or equal to a threshold.

8. A method according to Claim 7, wherein the one or more position values are

predetermined.

9. The method according to Claim 1, further comprising performing a function

responsive to the enabling.

10. The method according to Claim 9, wherein the function comprises a financial

transaction, receiving data and/or transmitting data.
11. The method according to Claim 10, wherein receiving data comprises
receiving data selectively from a first unit and wherein transmitting data comprises

transmitting data selectively to a second unit.

12. The method according to Claim 11, wherein the first and second units are the

same unit.
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13. The method according to Claim 11, wherein the first and second units are

different units.

14. The method according to Claim 11, wherein the first and/or second units are

predetermined.

15. The method according to Claim 11, wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless

communications device.

16. The method according to Claim 11, wherein the first unit is associated with

an Internet Protocol (IP) address and/or the second unit is associated with an IP address.

17. The method according to Claim 10, wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting data

comprises transmitting a position, an authorization and/or an acknowledgement.

18. The method according to Claim 10, wherein the financial transaction
comprises providing payment associated with a toll and/or providing payment associated

with a purchase of one or more items.

19. The method according to Claim 10, wherein receiving data comprises
receiving data once or repeatedly and wherein transmitting data comprises transmitting
data once or repeatedly.

20. The method according to Claim 1, wherein the entity comprises a person, an

animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a

geographic position, a geographic area and/or one or more locations in time and/or space.
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21. The method according to Claim 1, wherein enabling a mode comprises:

selectively enabling a first communications mode comprising a first air interface
protocol that uses a first set of frequencies to transmit/receive information based upon
Orthogonal Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency
Division Multiple Access (OFDMA).

22. The method according to Claim 21, wherein the first air interface protocol is
further based upon Time Division Duplex (TDD) operation wherein the first set of
frequencies are used to transmit information over a first time interval and are also used to

receive information over a second time interval.

23. The method according to Claim 21, wherein the first set of frequencies

comprises licensed and/or un-licensed frequencies.

24. The method according to Claim 21, further comprising:
selectively disabling a second communications mode comprising a second air

interface protocol that uses a second set of frequencies to transmit/receive information.

25. The method according to Claim 24, wherein the second air interface differs
from the first air interface and/or the second set of frequencies differs, in at least one

frequency, from the first set of frequencies.

26. A system comprising:

a detector that is configured to enable a mode of a first device and/or to enable a
mode of a second device responsive to a detection that a proximity criterion is satisfied
between the first device and an entity and responsive to at least one of a position, velocity
and a Time-of-Day;

wherein the second device is not the entity and is not associated with the entity,
and wherein the entity is not involved in providing a communications service to the first

and/or second device.
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27. The system according to Claim 26, wherein the detection is performed by the
first device, by the second device, by a device that is associated with the entity and/or by

a system that is associated with the first and/or second devices.

28. The system according to Claim 26, wherein the mode is enabled by the first
device, by the second device, by a device that is associated with the entity and/or by a

system that is associated with the first and/or second devices.

29. The system according to Claim 26, wherein the first device comprises a
wireless communications device and/or the second device comprises a wireless

communications device.

30. The system according to Claim 27, wherein the system comprises a wireless

communications system.

31. The system according to Claim 28, wherein the system comprises a wireless

communications system.

32. The system according to Claim 26, wherein the detection comprises:

use of position information associated with the first device;

use of position information associated with the second device;

a detection of a signal that is being radiated by the first device;

a detection of a signal that is being radiated by the second device; and/or

a detection of a signal that is being radiated by a device that is associated with the

entity.

33. The system according to Claim 32, wherein use of position information
comprises:

an evaluation of a distance between the position information and one or more
position values; and

a determination of whether the distance is less than or equal to a threshold.

24

Samsung Ex. 1005, Page 28 of 529



Attorney Docket No.: 8283-3

34. The system according to Claim 33, wherein the one or more position values

are predetermined.

35. The system according to Claim 26, wherein the first device and/or the second
device is/are configured to perform a function responsive to the mode having been

enabled by the detector.

36. The system according to Claim 35, wherein the function comprises a

financial transaction, reception of data and/or transmission of data.
37. The system according to Claim 36, wherein reception of data comprises
reception of data selectively from a first unit and wherein transmission of data comprises

transmission of data selectively to a second unit.

38. The system according to Claim 37, wherein the first and second units are the

same unit.

39. The system according to Claim 37, wherein the first and second units are

different units.

40. The system according to Claim 37, wherein the first and/or second units are

predetermined.
41. The system according to Claim 37, wherein the first unit comprises a wireless
communications device and/or the second unit comprises a wireless communications

device.

42. The system according to Claim 37, wherein the first unit is associated with an

Internet Protocol (IP) address and/or the second unit is associated with an IP address.
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43. The system according to Claim 36, wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting data

comprises transmitting a position, an authorization and/or an acknowledgement.

44. The system according to Claim 36, wherein the financial transaction
comprises a payment of a toll and/or a payment associated with a purchase of one or

more items.

45. The system according to Claim 37, wherein the reception of data comprises
reception of data once or repeatedly and wherein the transmission of data comprises

transmission of data once or repeatedly.

46. The system according to Claim 26, wherein the entity comprises a person, an
animal, a building, a motor vehicle, a shopping cart, a product that is on sale, a check-out
counter, a geographic position, a geographic area and/or one or more locations in time

and/or space.

47. The system according to Claim 27, further comprising the first device, the
second device, the entity, the device that is associated with the entity and/or the system

that is associated with the first and/or second devices.

48. The system according to Claim 26, wherein the detector is further configured
to selectively enable a first communications mode comprising a first air interface protocol
that uses a first set of frequencies to transmit/receive information based upon Orthogonal
Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division
Multiple Access (OFDMA).

49. The system according to Claim 48, wherein the first air interface protocol is
further based upon Time Division Duplex (TDD) operation wherein the first set of

frequencies are used to transmit information over a first time interval and are also used to

receive information over a second time interval.
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50. The system according to Claim 48, wherein the first set of frequencies

comprises licensed and/or un-licensed frequencies.

51. The system according to Claim 48, wherein the detector is further configured
to selectively disable a second communications mode comprising a second air interface

protocol that uses a second set of frequencies to transmit/receive information.

52. The system according to Claim 51, wherein the second air interface differs
from the first air interface and/or the second set of frequencies differs, in at least one

frequency, from the first set of frequencies.

53. A method comprising:

detecting that a proximity criterion is satisfied between a first device and an
entity; and

enabling a mode of the first device or a mode of a second device responsive to
detecting satisfaction of the proximity criterion and while the proximity criterion is
satisfied, wherein the first device and the second device form a part of a communication
system providing communications service to the first device and the second device;

wherein the second device is independent of the entity and wherein the entity is

independent of the communications service provided to the first and second device.
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54. A system comprising:

a mobile subscriber device;

a detector coupled to the mobile subscriber device wherein the detector is
configured to enable a function of the mobile subscriber device responsive to a detection
that a proximity criterion is satisfied between the mobile subscriber device and an entity
defined by a person, an animal, a building, a motor vehicle, a shopping cart, a product on
sale, a check-out counter, a geographic position, a geographic area, or a geographic area
or geographic position combined with a predetermined time frame, wherein the mobile
subscriber device and a second mobile subscriber device form a part of a communication
system providing communications service to the mobile subscriber device and the second
mobile subscriber device;

wherein the second mobile subscriber device is independent of the entity and
wherein the entity is independent of the communications service provided to the mobile

subscriber device and second mobile subscriber device.
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ABSTRACT

A system (10) and method (30) comprises a detector that is configured to enable a
mode of a first device (14) and/or to enable a mode of a second device (15) responsive to
a detection that a proximity criterion is satisfied between the first device and an entity
(Entity 1) and responsive to at least one of a position, velocity and a Time-of-Day and
where the second device is not the entity and is not associated with the entity, and where
the entity is not involved in providing a communications service to the first and/or second

device.

29

Samsung Ex. 1005, Page 33 of 529



Docket No: 8382-3

DECLARATION FOR PATENT APPLICATION
Docket No: 8382-3
As a below named inventor, | hereby declare that:
My residence, post office address and citizenship are as stated below next to my name.
| believe | am the original, first and sole inventor (if only one name is listed below) or an
original, first and joint inventor (if plural names are listed below) of the subject matter which is

claimed and for which a patent is sought on the invention entitled:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY

CRITERION
the specification of which (check one)
X is attached hereto.
was filed on as
Application Serial No. and
was amended on (if applicable).

| hereby state that | have reviewed and understand the contents of the above identified
specification, including the claims, as amended by any amendment referred to above.

I acknowledge the duty to disclose information which is material to the examination of this
application in accordance with Title 37, Code of Federal Regulations Section 1.56(a).

| hereby claim priority benefits under Title 35, United States Code 119 of any application(s) for
patent or inventor's certificate listed below and have also identified below any application for patent or
inventor's certificate having a filing date before that of the application on which priority is claimed:

Prior Application(s) Priority Claimed

Yes No
(Number) (Country) (Day/Month/Year Filed)
(Number) (Country) (Day/Month/Year Filed)

| hereby claim the benefit under Title 35, United States Code, Section 120 of any United States
application(s) listed below and, insofar as the subject matter of each of the claims of this application is not
disclosed in the prior United States application in the manner provided by the first paragraph of Title 35,
United States Code, Section 112, | acknowledge the duty to disclose material information as defined in
Title 37, Code of Federal Regulations, Section 1.56(a) which occurred between the filing date of the prior
application and the national or PCT international filing date of this application:

(Applin. Serial No.) (Filing Date) (Status-patent, pending, abandoned)
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| hereby declare that all statements made harein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these statements
were made with the knowledge that willful false statements and the like so made are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

I hereby appoint registered patent practitioners associated with Customer Number 30448 as my
attorneys with full power of substitution and revocation to prosecute this application and to transact all
business in the Patent and Trademark Office connected therewith, to amend the specification, to appeal
in case of rejection, as they may deem advisable, to receive the patent when granted and generally to do
all matters and things needful in the premises as fully and to all intents and purposes as | could do.

Please direct all correspondence to: _PABLO MELES, ESQ.

AKERMAN SENTERFITT
222 Lakeview Avenue, 4th Floor
P. O. Box 3188
West Palm Beach, Florida 33402-3188
Telephone: (561) 653-5000

Fult name of sole o nventor Peter D. Karabinis

inventor's signature,< ‘ Date lﬁl&?‘(bﬂ(&
Residence — Reston, VA | l
Citizenship___ USA
Post Office Address 1705 Lake Shore Crest Drive #22

Reston, VA 20190

20f3
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Full name of second inventor Rajendra Singh

Inventor's signature /6’010\»/% 5;4(7'{ Date__{ (/ 3// 0F

Residence Indian Creek Village, FL

Citizenship___ USA

Post Office Address 23 Indian Creek Island Road
Indian Creek Village, Florida 33154
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Electronic Patent Application Fee Transmittal

Application Number:

Filing Date:

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY

CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Filer:

Pablo Meles/Patricia Buckley

Attorney Docket Number: 8382-3
Filed as Small Entity
Utility under 35 USC 111(a) Filing Fees
Description Fee Code Quantity Amount Sut:j—;'g(tsa)l in
Basic Filing:
Utility filing Fee (Electronic filing) 4011 1 82 82
Utility Search Fee 2111 1 270 270
Utility Examination Fee 2311 1 110 110
Pages:
Claims:
Claims in excess of 20 2202 34 26 884
Independent claims in excess of 3 2201 1 110 110

Miscellaneous-Filing:
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Sub-Total in

Description Fee Code Quantity Amount uUsD($)
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:
Extension-of-Time:
Miscellaneous:
Total in USD ($) 1456
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Electronic Acknowledgement Receipt

EFS ID: 4229664
Application Number: 12264711
International Application Number:
Confirmation Number: 1684

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Customer Number:

30448

Filer: Pablo Meles/Patricia Buckley
Filer Authorized By: Pablo Meles
Attorney Docket Number: 8382-3
Receipt Date: 04-NOV-2008
Filing Date:
Time Stamp: 16:41:57

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

yes

Payment Type Deposit Account
Payment was successfully received in RAM $1456
RAM confirmation Number 9827
Deposit Account 500951
Authorized User
File Listing:
Document o . . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
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Application Data Sheet 8382-3_ADS.pdf no 4

b3bb9adc30b2e4acc8dee89d5dcd3b3bdd
43elda

Warnings:

Information:

This is notan USPTO supplied ADS fillable form

30469
Information Disclosure Statement (IDS)
2 Filed (5B/08) 8382-3_IDS.pdf no 4
90fc8d4206696adcbcf90303fcd375b0bef6|
485f
Warnings:
Information:
This is not an USPTO supplied IDS fillable form
368322
3 8382-3_APPLN.pdf yes 35
94e1740f3b3894cf4109aa3b0d51ca991f80]
cad5
Multipart Description/PDF files in .zip description
Document Description Start End
Specification 1 19
Claims 20 28
Abstract 29 29
Drawings-only black and white line drawings 30 32
Oath or Declaration filed 33 35
Warnings:
Information:
38159
4 Fee Worksheet (PTO-06) fee-info.pdf no 2
0e136925f5cb36c7f5a% 3c08ee3a2b0c4f2
eba5
Warnings:
Information:
Total Files Size (in bytes)1 477379
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTO/SB/14 (07-07)
Approved for use through 06/30/2010. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

. . Attorney Docket Number | 8382-3
Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.

This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2

[] Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

Applicant Information:

2gz::z::: luthority (®Inventor ’ (Olegal Representative under 35 U.S.C. 117 ‘OParty of Interest under 35 U.S.C. 118

Prefix| Given Name Middle Name Family Name Suffix
PETER D. KARABINIS

Residence Information (Select One) (®) US Residency (O Non US Residency (O Active US Military Service

City | RESTON State/Province | VA | Country of Residence i | us

Citizenship under 37 CFR 1.41(b) i us
Mailing Address of Applicant:

Address 1 1705 LAKE SHORE CREST DRIVE #22

Address 2

City | RESTON | State/Province | VA

Postal Code | 20190 | countryi | us

Applicant 2

Applicant Authority (®Inventor ’ (OlLegal Representative under 35 U.S.C. 117 ‘OParty of Interest under 35 U.S.C. 118

Prefix| Given Name Middle Name Family Name Suffix
RAJENDRA SINGH

Residence Information (Select One) (®) US Residency (O Non US Residency (O Active US Military Service

City | INDIAN CREEK VILLAGE State/Province | FL | Country of Residence i | Us

Citizenship under 37 CFR 1.41(b) i us
Mailing Address of Applicant:

Address 1 23 INDIAN CREEK ISLAND ROAD

Address 2

City INDIAN CREEK VILLAGE | state/Province FL
Postal Code | 33154 | countryi | us

All Inventors Must Be Listed - Additional Inventor Information blocks may be
generated within this form by selecting the Add button.

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a).

[ ] An Address is being provided for the correspondence Information of this application.

EFS Web 2.2.1
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PTO/SB/14 (07-07)

Approved for use through 06/30/2010. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 8382-3

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

Customer Number 30448

Email Address PABLO.MELES@AKERMAN.COM

Application Information:

Title of the Invention MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION
Attorney Docket Number| 8382-3 | Small Entity Status Claimed [ ]
Application Type Nonprovisional

Subject Matter Utility

Suggested Class (if any) | Sub Class (if any)

Suggested Technology Center (if any)

Total Number of Drawing Sheets (if any) | Suggested Figure for Publication (if any)

Publication Information:
[] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Request Not to Publish. | hereby request that the attached application not be published under 35 U.S.

[[] C.122(b)and certify that the invention disclosed in the attached application has not and will not be the subject of
an application filed in another country, or under a multilateral international agreement, that requires publication at
eighteen months after filing.

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).

Enter either Customer Number or complete the Representative Name section below. If both sections
are completed the Customer Number will be used for the Representative Information during processing.

Please Select One: @ Customer Number | (O US Patent Praciitioner | (O Limited Recognition (37 CFR 11.9)
Customer Number 30448

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) or indicate National Stage
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required by
35 U.S.C. 119(e) or 120, and 37 CFR 1.78(a)(2) or CFR 1.78(a)(4), and need not otherwise be made part of the specification.

Prior Application Status

Application Number Continuity Type Prior Application Number | Filing Date (YYYY-MM-DD)

Additional Domestic Benefit/National Stage Data may be generated within this form
by selecting the Add button.

Foreign Priority Information:

EFS Web 2.2.1
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Approved for use through 06/30/2010. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 8382-3

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

This section allows for the applicant to claim benefit of foreign priority and to identify any prior foreign application for which priority is
not claimed. Providing this information in the application data sheet constitutes the claim for priority as required by 35 U.S.C. 119(b)
and 37 CFR 1.55(a).

Application Number Country | Parent Filing Date (YYYY-MM-DD) Priority Claimed

® Yes O No

Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

Assignee Information:

Providing this information in the application data sheet does not substitute for compliance with any requirement of part 3 of Title 37
of the CFR to have an assignment recorded in the Office.

Assignee 1
If the Assignee is an Organization check here.

Organization Name TELCOM VENTURES, LLC
Mailing Address Information:

Address 1 200 SOUTH BISCAYNE BOULEVARD, 40TH FLOOR

Address 2

City MIAMI State/Province FL
Country i| Us Postal Code 33131
Phone Number Fax Number

Email Address

Additional Assignee Data may be generated within this form by selecting the Add
button.

Signature:

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37
CFR 1.4(d) for the form of the signature.

Signature |/PABLO MELES/ Date (YYYY-MM-DD)| 2008-11-04

First Name | PABLO Last Name | MELES Registration Number | 33739

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

EFS Web 2.2.1
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Privacy Act Statement

1.

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is
used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552)
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine
whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or
administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an
individual, to whom the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of
the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed,
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security
review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee,
during an inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records
management practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant
to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to public inspections or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the
USPTO becomes aware of a violation or potential violation of law or regulation.
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FIG.3 30
32

| DETECTING THAT A PROXIMITY CRITERION IS SATISFIED BETWEEN A FIRST DEVICE AND AN ENTITY ™

ENABLING A MODE OF THE FIRST DEVICE OR A MODE OF A SECOND 34
DEVICE RESPONSIVE TO DETECTING SATISFACTION -
OF THE PROXIMITY CRITERION AND WHILE THE PROXIMITY CRITERION IS SATISFIED, WHERE THE FIRST
DEVICE AND THE SECOND DEVICE FORM A PART OF A COMMUNICATION SYSTEM PROVIDING
COMMUNICATIONS SERVICE TO THE FIRST DEVICE AND THE SECOND DEVICE.

|

WHERE THE SECOND DEVICE IS INDEPENDENT OF THE ENTITY AND WHEREIN THEENTITY IS 36
INDEPENDENT OF THE COMMUNICATIONS SERVICE PROVIDED TO THE FIRST AND SECOND DEVICE.

: ENABLING A MODE OF THE FIRST DEVICE AND A MODE OF THE SECOND DEVICE RESPONSIVE TO 3g {
1 DETECTING THAT THE PROXIMITY CRITERION IS SATISFIED BETWEEN THE FIRST DEVICE o
| AND THE ENTITY, WHERE THE ENTITY CAN BE A PROXIMITY BEACON ENABLING A FINANCIAL !
! TRANSACTION BETWEEN THE FIRST DEVICE OR THE SECOND DEVICE AND A 1
: VENDOR IN COMMUNICATION WITH THE FIRST OR THE SECOND DEVICE AT AN ACCESS POINT i
: (ACCESS POINT CAN BE A TOLL BOOTH, A POINT OF PURCHASE COUNTER, !
i i

OR A CHECK OUT COUNTER.)

I EVALUATING A DISTANCE BETWEEN POSITION
: INFORMATION (E.G., GPS INFO) AND ONE OR MORE POSITION VALUES AND =
! DETERMINING WHETHER THE DISTANCE IS LESS THAN OR EQUAL TO A THRESHOLD.
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Filing Date: 11/04/08

PTO/SBIOG (12-04)

Approved for use through 7/31/2006. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

* If the entry in column 1 is less than the entry in column 2, write “0" in column 3.
** If the "Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20".
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter *3".

1 he "Highest Number Previously Paid For” (1otal or Independent) Is the highest number found in the appropriate box in column 1.

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number
Substitute for Form PTO-875 .
12/264,711
APPLICATION AS FILED ~ PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE (3) RATE ($) FEE ($)
BASIC FEE N/A N/A NIA 82 N/A
(37 CFR 1.16(a). (b). or (<))
SEARCH FEE
(37 CFR 1.16(K), (i), or (M) NIA NIA NIA 270 NiA
EXAMINATION FEE
(37 CFR 1.16(0). (p). or (4) N/A NIA ) NIA 110 NiA
TOTAL CLAIMS
(37 CFR 1.16()) 54 inus20 = 34 x$26 884 OR %852
INDEPENDENT CLAIMS , .
(37 CER 1.16(h) 4 minus 3 = 1 x3110 110 x3220
If the-specification and drawings exceed 100
APPLICATION SIZE sheets of paper, the application size fee due is
FEE $270 ($135 for small entity) for each additional
(37 CFR 1.16(s)) 50 sheets or fraction thereof. See
’ 36 U.S.C. 41(a)(1)(G) and 37 CFR
MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(j)) 195 390
* If the difference in column 1 is less than zero, enter “0" in column 2. TOTAL 1456 TOTAL
APPLICATION AS AMENDED - PART 1|
: OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
ADDI- ADDI-
: REMAINING NUMBER PRESENT
< AFTER PREVIOUSLY EXTRA RATE (9) l'é’g”(g')— RATE (5) _ ;'SEN&)L
s AMENDMENT PAID FOR
w Total . . N ~ _ OR -
Z | @7 crr1.160) Minus - X = X =
Z | Independent |, . P, = - =
Y | 7 cFR 116 Minus | = X - or | X -
<€ | Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16())) N/A OR N/A
’ TOTAL TOTAL
ADD'T FEE OR " ApD'T FEE
(Column 1) (Column 2) (Column 3) OR
CLAIMS HIGHEST
ADDI- ADDI-
REMAINING NUMBER PRESENT
o AFTER PREVIOUSLY EXTRA RATE () IE’EN(’;'; RATE (3) EE)EN(';'-
= AMENOMENT PAID FOR )
]
Total N . o _ _ OR -
& | o7 crr 1) Minus = X = X =
Z [ndependent |, ) s - = =
& | o7 crr1.16m) Minus = X = or | X -
< | Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16()) N/A OR N/A
TOTAL TOTAL
ADD'T FEE OR  ADD'T FEE

This collection of information is required by 37 CFR 1.16. 'Fhe information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments

on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
" and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS.

SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov’

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSI IND CLAIMSl
12/264,711 11/04/2008 2625 1456 8382-3 54
CONFIRMATION NO. 1684
30448 FILING RECEIPT

AKERMAN SENTERFITT

P.0. BOX 3188 LM
000003315

WEST PALM BEACH, FL 33402-3188 000000 9233

A

Date Mailed: 11/21/2008

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
PETER D. KARABINIS, Reston, VA;
Rajendra Singh, Indian Creek Village, FL;
Assignment For Published Patent Application
TELCOM VENTURES, LLC, Miami, FL
Power of Attorney: The patent practitioners associated with Customer Number 30448

Domestic Priority data as claimed by applicant
Foreign Applications

If Required, Foreign Filing License Granted: 11/18/2008

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 12/264,711

Projected Publication Date: 05/06/2010
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **

page 1 of 3
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Title

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION
Preliminary Class

358

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Application Number 12264711
Filing Date 2008-11-04

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | KARABINIS ET AL.
Art Unit | 2617

Examiner Name | DWAYNE D. BOST
Attorney Docket Number | 8382-3

If you wish to add additional Foreign Patent Document citation information please click the Add button

NON-PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.

Examiner| Cite
Initials* | No

PATENT COOPERATION TREATY, “International Search Report and Written Opinion", ISA/US, by Officer Lee W. |:|
young, in PCT Application No. PCT/US09/062792, Document of 8 pages dated December 23, 2009.

If you wish to add additional non-patent literature document citation information please click the Add button

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www USPTO.GOY or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. ® Applicant is to place a check mark here if]

English language translation is attached.
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Application Number 12264711

Filing Date 2008-11-04

INFORMATION DISCLOSURE

First Named Inventor | KARABINIS ET AL.

STATEMENT BY APPLICANT

. Art Unit | 2617
( Not for submission under 37 CFR 1.99)

Examiner Name | DWAYNE D. BOST

Attorney Docket Number | 8382-3

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
X from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

[] See attached certification statement.
[] Fee setforthin 37 CFR 1.17 (p) has been submitted herewith.

[] None

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature /PABLO MELES/ Date (YYYY-MM-DD) 2010-03-17

Name/Print PABLO MELES Registration Number 33739

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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PATENT COOPERATION TREATY

From the INTERNATIONAL SEARCHING AUTHORITY

To PCT

PABLO MELES

AKERMAN SENTERFITT
222 LAKEVIEW AVENUE, 4TH FLOOR NOTIFICATION OF TRANSMITTAL OF

WEST PALM BEACH, FL 33402-3188 THE INTERNATIONAL SEARCH REPORT AND
THE WRITTEN OPINION OF THE INTERNATIONAL
SEARCHING AUTHORITY, OR THE DECLARATION

(PCT Rule 44.1)

Date of mailing 2 3 DE C Zm

(day -monthyear)

Applicant’s or agent’s file reference
FOR FURTHER ACTION  See paragraphs | and 4 below

8382-3W0O
International application No. International filing date
PCT/US 09/62792 (day monthyear) 30 October 2009 (30.10.2009)

Applicant TELCOM VENTURES, LLC

1. E The applicant is hereby notified that the international search report and the written opinion of the International Searching
Authority have been established and are transmitted herewith.
Filing of amendments and statement under Article 19:
The applicant is entitled, if he so wishes, to amend the claims of the international application (see Rule 46):
When? The time limit for filing such amendments is normally two months from the date of transmittal of the
international search report.
Where? Directly to the International Bureau of WIPO, 34 chemin des Colombettes
1211 Geneva 20, Switzerland, Facsimile No.: +41 22 338 8270

For more detailed instructions, sec the notes on the accompanying sheet.

2. D The applicant is hereby notified that no international search report will be established and that the declaration under
Article 17(2)(a) to that effect and the written opinion of the International Searching Authority are transmitted herewith.

3. D With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that:

the protest together with the decision thereon has been transmitted to the International Bureau together with the
applicant’s request to forward the texts of both the protest and the decision thereon to the designated Offices.

D no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made.

4. Reminders
Shortly after the expiration of 18 months from the priority date, the international application will be published by the
International Bureau. If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the international
application, or of the priority claim, must reach the International Bureau as provided in Rules 90bis.1 and 90bis.3, respectively,
before the completion of the technical preparations for international publication.
The applicant may submit comments on an informal basis on the written opinion of the International Searching Authority to the
International Bureau. The International Bureau will send a copy of such comments to all designated Offices unless an
international preliminary examination report has been or is to be established. These comments would also be made available to
the public but not before the expiration of 30 months from the priority date.
Within 19 months from the priority date, but only in respect of some designated Offices, a demand for international preliminary
examination must be filed if the applicant wishes to postpone the entry into the national phase until 30 months from the priority
date (in some Offices even later); otherwise, the applicant must, within 20 months from the priority date, perform the prescribed
acts for entry into the national phase before those designated Offices.
In respect of other designated Offices, the time limit of 30 months {or later) will apply even if no demand is filed within 19
months.
See the Annex to Form PCT/IB/301 and, for details about the applicable time limits, Office by Office, see the PCT Applicant's
Guide, Volume 11, National Chapters and the WIPO Internet site.

Name and mailing address of the ISA/US Authorized officer:
Mail Stop PCT, Attn: ISA/US Lee W. Young
Commissioner for Patents .
P.O. Box 1450, Alexandria, Virginia 22313-1450 PCT Heipdesk: 571-272-4300
Facsimile No. 571-273-3201 PCY OSP: 571-272-7774
Form PCT/ISA/220 (January 2004) (See notes on accompanying sheet}
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; PATENT COOPERATION TREATY

PCT

INTERNATIONAL SEARCH REPORT
(PCT Article 18 and Rules 43 and 44)

Applicant’s or agent’s file reference FOR FURTHER see Form PCT/ISA/220
8382-3WO ACTION as well as, where applicable, item 5 below.
International application No. International filing date {day/month/year) (Earliest) Priority Date (day/month/year)
PCT/US 09/62792 30 October 2009 (30.10.2009) 04 November 2008 (04.11.2008)
Applicant

TELCOM VENTURES, LLC

This international search report has been prepared by this International Searching Authority and is transmitted to the applicant
according to Article 18. A copy is being transmitted to the International Bureau.

This international search report consists of a total of § sheets.
D 1t is also accompanied by a copy of each prior art document cited in this report.

1. Basis of the report
a. With regard to the language, the international search was carried out on the basis of:

the international application in the language in which it was filed.

D a translation of the international application into which is the language of
a translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)).

b. D This international search report has been established taking into account the rectification of an obvious mistake
authorized by or notified to this Authority under Rule 91 (Rule 43.6bis(a)).

c. D With regard to any nucleotide and/or amino acid sequence disclosed in the international application, see Box No. L.

2. D Certain claims were found unsearchable (see Box No. I1).
3. D Unity of invention is lacking (see Box No. III).

4. With regard to the title,
IZ‘ the text is approved as submitted by the applicant.
D the text has been established by this Authority to read as follows:

5. With regard to the abstract,
IZ the text is approved as submitted by the applicant.

I:' the text has been established, according to Rule 38.2, by this Authority as it appears in Box No. [V. The applicant
may, within one month from the date of mailing of this international search report, submit comments to this Authority.

6. With regard to the drawings,
a. the figure of the drawings to be published with the abstract is Figure No. 1
D as suggested by the applicant.
as selected by this Authority, because the applicant failed to suggest a figure.
D as selected by this Authority, because this figure better characterizes the invention.
b. D none of the figures is to be published with the abstract.

Form PCT/ISA/210 (first sheet) (July 2009)
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|

INTERNATIOFAL SEARCH REPORT International application No.

PCT/US 09/62792

A. CLASSIFICATION OF SUBJECT MATTER
IPC(8) - HO4W 36/00 (2009.01)
USPC - 455/440

According to International Patent Classification (IPC) or to both nartional classification and IPC

B. FIELDS SEARCHED

Minimum documentation searched (classification system followed by classification symbols)
USPC - 455/440 i

Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched
USPC - 455/404.2, 440 (keyword limited - see terms below)

Electronic data base consulted during the international search (name of data base and, where practicable, search terms used)

PubWEST (PGPB,USPT EPAB,JPAB); Google; Search Terms Used:

proximity, device, entity, distance, position, range, threshold, financial, transaction, purchase, payment, enable, mode, orthogonal
frequency-division multiptex, OFDM, time division duplex, TDD, wireless, mobile, licensed, unlicensed, receive, transmit, vehicle, cart

C. DOCUMENTS CONSIDERED TO BE RELEVANT

Category* Citation of document, with indication, where appropriate, of the relevant passages Relevant to claim No.
X US 2004/0030601 A1 {Pond et al.) 12 February 2004 (12.02.2004), Fig 3, 5A, 7, 14, 1-4, 6-11, 15-18, 20-24
para [0032], {0034], [0069]-[0070], [0078], [0083], [0088], [0101), [0131], [0135], [0141] | ——eemeremmmmem s
Y 5, 12-14, 19

X US 2007/0167147 A1 (Krasner et al.) 19 July 2007 (19.07.2007),Fig 1, 2, 4, 25,26

- para [0041]-[0043], {0051]-[0052], {0067] S —

Y 5, 12-14, 19

A US 2006/0009234 A1 (Freer) 12 January 2006 (12.01.20086), entire document 1-26

A US 2007/0285280 A1 {Robinson et al.) 13 December 2007 (13.12.2007), entire document 1-26

0]

later document published after the international filing date or priority

D Further documents are listed in the continuation of Box C.

* Special categories of cited documents: e

document defining the general state of the art which is not considered
to be of particular relevance

date and not in conflict with the application but cited to understand
the principle or theory underlying the invention

“E” earlier application or patent but published on or after the international X document of particular relevance; the claimed invention cannot be
filing date considered novel or cannot be considered to involve an inventive

“L” document which may throw doubts on priority claim(s) or which is step when the document is taken alone
gg:ga']o r::;ggh(sa}; ;?,;c?ﬁgé’)c ation date of another citation or other “Y" document of particular relevance; the claimed invention cannot be
o considered to involve an inventive step when the document is
“O” document referring to an oral disclosure, use, exhibition or other combined with one or more other such documents, such combination

means

being obvious to a person skilled in the art

“P”  document published prior to the international filing date but later than .. g»

the priority date claimed document member of the same patent family

Date of the actual completion of the international search Date of mailing of the international search report

23 DEC 2009

Authorized officer:

11 December 2009 (11.12.2009)

Name and mailing address of the ISA/US

Mail Stop PCT, Attn: ISA/US, Commissioner for Patents
P.O. Box 1450, Alexandria, Virginia 22313-1450

Facsimile No. s571-273-3201

Form PCT/ISA/210 (second sheet) (July 2009)

Lee W. Young

PCT Helpdesk: 571-272-4300
PCT OSP: 571-272-7774
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i
. PATENT COOPERATION TREATY

From the
INTERNATIONAL SEARCHING AUTHORITY

To. PABLO MELES PCT

AKERMAN SENTERFITT

222 LAKEVIEW AVENUE, 4TH FLOOR
WEST PALM BEACH, FL 33402-3188 WRITTEN OPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY

(PCT Rule 43bis.1)

(e momin'yecr) 23 DEC 2009

Applicant’s or agent’s file reference FOR FURTHER ACTION

8382-3W0O See paragraph 2 below

International application No. International filing date (day month year) Priority date (day month year)

PCT/US 09/62792 30 October 2009 (30.10.2009) 04 November 2008 (04.11.2008)

International Patent Classification (IPC) or both national classification and IPC
IPC(8) - HO4W 36/00 (2009.01)

USPC - 455/440

Applicant TELCOM VENTURES, LLC

1. This opinion contains indications relating to the following items:

Box No. | Basis of the opinion

Box No. 11 Priority

Box No. Il Non-establishment of opinion with regard to novelty, inventive step and industrial applicability
Box No. IV Lack of unity of invention

Box No. V  Reasoned statement under Rule 43bis. 1(a)(i) with regard to novelty, inventive step or industrial applicability:
citations and explanations supporting such statement

Box No. VI Certain documents cited

Box No. Vi1 Certain defects in the international application

D00 XOUOX

Box No. VIII Certain observations on the international application

D

FURTHER ACTION

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the
International Preliminary Examining Authority (“IPEA™) except that this does not apply where the applicant chooses an Authority
other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66.1bis(b) that written
opinions of this International Searching Authority will not be so considered.

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the IPEA
a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form
PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later.

For further options, see Form PCT/ISA/220.

W

For further details, see notes to Form PCT/ISA/220.

Name and mailing address of the ISA/US | Date of completion of this opinion Authorized officer:

Mait Stop PCT, Attn: ISA/US Lee W. Young
Commissioner for Patents .

P.O. Box 1450, Alexandria, Virginia 22313-1450 11 December 2009 (1 1 '12'2009) PCT Helpdesk: 571-272-4300
Facsimile No. 571-273-3201 PCT OSP: 571-272-7774

Form PCT/ISA/237 {cover sheet) (July 2009)
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WRITTEN OPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY PCT/US 09182792

International application No.

Box Neo. 1 Basis of this opinion

1. With regard to the tanguage, this opinion has been established on the basis of?
@ the international application in the language in which it was filed.

D a translation of the international application into which is the language of a
transiation furnished for the purposes of international scarch (Rules 12.3{(a) and 23.1(b}).

2 D This opinion has been established taking into account the rectification of an obvious mistake authorized by or notified
to this Authority under Rule 91 (Rule 43515.1(a})
3. With regard to any nucleotide and/or amine acid sequence disclosed in the international application. this opinion has been

established on the basis of a sequence listing filed or furnished:
4. (means)

on paper

]
D m ¢lectronic form

b. (time)
in the international application as filed

together with the international application in electronic form

HEN

subsequently to this Authority for the purposes of search

4. {:] in addition. in the casc that more than one version or copy of a sequence listing has been filed or furnished, the required
statements that the information in the subsequent or additional copies is identical to that in the application as filed or
does not go beyond the application as filed. as appropriate, were furnished.

5. Additional comments:

Form PCT/ISA/237 (Box No. 1} (July 2009)
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WRITTHN OPINION OF THE International application No.

INTERNATIONAL SEARCHING AUTHORITY PCT/US 09/62792

Box No. V Reasoned statement under Rule 43bis.1(a)(i) with regard to novelty, inventive step or industrial applicability;
citations and explanations supporting such statement

1. Statement

Novelty (N} Claims 5, 12-14, 19 YES
Claims 1-4, 6-11, 15-18, 20-26 NO

Inventive step (IS) Claims None. YES
Claims 1-26 NO

Industrial applicability (I1A) Claims 1-26 YES
Claims None. NO

2. Citations and explanations:

Claims 1-4, 6-11, 15-18 and 20-24 lack novelty under PCT Article 33(2) as being anticipated by US 2004/0030601 A1 to Pond et al.
(hereinafter '‘Pond’).

Regarding claim 1, Pond discloses a method comprising: detecting that a proximity criterion is satisfied between a first wireless
communications device and an entity (see para [0083)); and enabling a mode of the first device and/or a mode of a second wireless
communications device responsive to the detecting and responsive to at least one of a position, velocity and a Time-of-Day (see para
[0083] -- 'reader/interrogator may also send a code to a register of MCU instructing phone to go to passive mode’); wherein the second
device is not the entity and is not associated with the entity (see Fig 5A and para [0088] -- ‘transaction starts 503 when mobiie station with
cover 104 is within the EM field created by interrogator 352 in kiosk 502" see aiso para [0070]), and wherein the entity is not involved in
providing a communications service to the first and/or second device (see Fig 14 and para [0131]).

Regarding claim 2, Pond discloses the method according to Claim 1. Pond further discloses wherein the detecting is performed by the
first device, by the second device, by a device that is associated with the entity and/or by a system that is associated with the first and/or
second devices (see para {0083] -- 'EM field created by reader/interrogator’).

Regarding claim 3, Pond discloses the method according to Claim 1. Pond further discloses wherein the enabling is performed by the first
device, by the second device, by a device that is associated with the entity and/or by a system that is associated with the first and/or
second devices (see para [0083] -- 'reader/interrogator may also send a code to a register of MCU instructing phone to go to passive
mode').

Regarding claim 4, Pond discloses the method according to Claim 1. Pond further discloses wherein detecting comprises: using position
information associated with the first device (see para [0141] -- 'GPS may make for more accurate location-based services'), using position
information associated with the second device (see para [0141] -- 'GPS may make for more accurate location-based services'); detecting a
signal that is being radiated by the first device (see Fig 2B and para [0065] -- ‘RFID transponder 110'); detecting a signal that is being
radiated by the second device (see Fig 2B and para [0065] -- ‘RFID transponder 110'); and/or detecting a signal that is being radiated by a
device that is associated with the entity (see para [0083] -- ‘passed inside an EM field created by reader/interrogator’).

Regarding claim 6, Pond discloses the method according to Claim 1. Pond further discloses wherein the methed performs a function
responsive to the enabling and the function comprises a financial transaction, receiving data and/or transmitting data (see Fig 14 and para
{0131} -- 'payment system 1400'; para [0135]).

Regarding claim 7, Pond discloses the method according to Claim 6. Pond further discloses wherein the first unit is associated with an
Internet Protocol (1P) address and/or the second unit is associated with an IP address (see para [0130] -- ‘'TCP/IP network connection’}.

Regarding claim 8, Pond discloses the method according to Claim 6. Pond further discloses wherein receiving data comprises receiving a
position, a request and/aor an acknowledgement and wherein transmitting data comprises transmitting a position, an authorization and/or
an acknowledgement (see para [0034], [0101]).

Regarding claim 9, Pond discloses the method according to Claim 6. Pond further discloses wherein the financial transaction comprises
providing payment associated with a toll and/or providing payment associated with a purchase of one or more items (see para 5A and
para [0087]).

Regarding claim 10, Pond discloses the method according to Claim 6. Pond further discloses wherein receiving data comprises receiving
data once or repeatedly and wherein transmitting data comprises transmitting data once or repeatedly {(see para [0083] -- 'interrogator may
transmit at a first frequency and the transponder may reply at a second frequency').

Re_garding claim 11, Pond discloses the method according to Claim 1. Pond further discloses wherein the entity comprises a person, an
animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a geographic position, a geographic area and/or one
or more locations in time and/or space (see Fig 3, 7, 14 and para [0070], [0078], [0110}, [0131]).

-- Continued on Supplemental Pages. --

Form PCT/ISA/237 (Box No. V} (July 2009)
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WRITTEN OPINION OF THE International application No.

INTERNATIONAL SEARCHING AUTHORITY
PCT/US 09/62792

Supplemental Box

in case the space in any of the preceding boxes is not sufficient.
Continuation of?

V.2. Citations and explanations:

Regarding claim 15, Pond discloses a system comprising: a detector that is configured to enable a mode of a first wireless
communications device and/or to enable a mode of a second wireless communications device responsive to a detection that a proximity
criterion is satisfied between the first device and an entity and responsive to at least one of a position, velocity and a Time-of-Day (see
para [0083] -- 'readerfinterrogator may also send a code to a register of MCU instructing phone to go to passive mode'), wherein the
second device is not the entity and is not associated with the entity (see Fig 5A and para [0088] -- transaction starts 503 when mobile
station with cover 104 is within the EM field created by interrogator 352 in kiosk 502'; see also para [0070]), and wherein the entity is not
involved in providing a communications service to the first and/or second device {see Fig 14 and para [0131}).

Regarding claim 16, Pond discloses the system according to Claim 15. Pond further discloses wherein the detection is performed by the
first device, by the second device, by a device that is associated with the entity and/or by a system that is associated with the first and/or
second devices (see para [0083] -- 'EM field created by reader/interrogator’).

Regarding claim 17, Pond discloses the system according to Claim 15. Pond further discloses wherein the mode is enabled by the first
device, by the second device, by a device that is associated with the entity and/or by a system that is associated with the first and/or
second devices (see para [0083] -- 'reader/interrogator may also send a code to a register of MCU instructing phone to go to passive
mode’).

Regarding claim 18, Pond discloses the system according to Claim 15. Pond further discloses wherein the detection comprises: use of
position information associated with the first device (see para [0141] -- 'GPS may make for more accurate location-based services'); use of
position information associated with the second device (see para [0141] -- 'GPS may make for more accurate location-based services'), a
detection of a signal that is being radiated by the first device (see Fig 2A and para [0085] —- 'RFID transponder 110°); a detection of a signal
that is being radiated by the second device {see Fig 2A and para [0065] — 'RFID transponder 110'); and/or a detection of a signal that is
being radiated by a device that is associated with the entity {(see para [0083) -- 'passed inside an EM field created by reader/interrogator’).

Regarding claim 20, Pond discloses the system according to Claim 15. Pond further discloses wherein the first device and/or the second
device is/are configured to perform a function responsive to the mode having been enabled by the detector {see Fig 14 and para [0131] --
‘payment system 1400'; para {0135}).

Regarding claim 21, Pond discloses the system according to Claim 20. Pond further discloses wherein the function comprises a financial
transaction, reception of data and/or transmission of data (see Fig 14 and para {0131] -- ‘payment system 1400'; para [0135])).

Regarding claim 22, Pond discloses the system according to Claim 21. Pond further discloses wherein receiving data comprises receiving
a position, a request and/or an acknowledgement and wherein transmitting data comprises transmitting a position, an authorization and/or
an acknowledgement (see para [0034}, {0101]).

Regarding claim 23, Pond discloses the system according to Claim 21. Pond further discloses wherein the financial transaction comprises
a payment of a toll and/or a payment associated with a purchase of one or more items (see para 5A and para [0087}).

Regarding claim 24, Pond discloses the system according to Claim 15. Pond further discloses wherein the entity comprises a person, an
animal, a building, a motor vehicie, a shopping cart, a product that is on sale, a check-out counter, a geographic position, a geographic
area and/or one or more locations in time and/or space (see Fig 3, 7, 14 and para [0070}, {0078], [0110}, [0131]).

Claims 25 and 26 lack novelty under PCT Article 33(2) as being anticipated by US 2007/0167147 A1 to Krasner et al. (hereinafter
'Krasner').

Regarding claim 25, Krasner discloses a method comprising: detecting that a proximity criterion is satisfied between a first device and an
entity (see Fig 1 and para [0051]); and enabling a mode of the first device or a mode of a second device responsive to detecting
satisfaction of the proximity criterion and while the proximity criterion is satisfied (see Fig 4 and para [0052], [0067]), wherein the first
device and the second device form a part of a communication system providing communications service to the first device and the second
device (see Fig 1 and para [0043]); wherein the second device is independent of the entity and wherein the entity is independent of the
communications service provided to the first and second device (see Fig 1 and para [0043]).

Regarding claim 26, Krasner discloses a system comprising: a mobile subscriber device (see Fig 1 and para [0041]); a detector coupled to
the mobile subscriber device wherein the detector is configured to enable a function of the mobile subscriber device responsive to a
detection that a proximity criterion is satisfied between the mobile subscriber device and an entity defined by a person, an animal, a
building, a motor vehicle, a shopping cart, a product on sale, a check-out counter, a geographic position, a geographic area, or a
geographic area or geographic position combined with a predetermined time frame (see Fig 1 and para [0051]), wherein the mobile
subscriber device and a second mobile subscriber device form a part of a communication system providing communications service to the
mobite subscriber device and the second mobile subscriber device (see Fig 1 and para [0043]); wherein the second mobile subscriber
device is independent of the entity and wherein the entity is independent of the communications service provided to the mobile subscriber
device and second mobile subscriber device (see Fig 1 and para [0043]).

-- Continued on next page. --
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V.2. Citations and expianations:
Claims 5, 12-14 and 19 lack an inventive step under PCT Article 33(3) as being obvious over Pond, in view of Krasner.

Regarding claim 5, Pond discloses the method according to Claim 4. Pond does not disclose wherein using position information
comprises: evaluating a distance between the position information and one or more position values; and determining whether the distance
is less than or equal to a threshoid. However, Krasner discloses wherein using position information comprises: evaluating a distance
between the position information and one or more position values {see Fig 1, 2 and para [0051]-[0052]); and determining whether the
distance is less than or equal to a threshold (see Fig 1, 2 and para [0051]-[0052]). it would have been obvious to one skilled in the art to
combine the method of Pond with the predetermined range of Krasner, because Pond and Krasner are directed to system and method for
mobile device proximity interaction (see abstracts). Furthermore, users benefit from methods that include predetermined range, because
such methods facilitate ‘using a mobile device enabled for short range proximity signaling' (see Krasner para [0032]).

Regarding claim 12, Pond discloses the method according to Claim 1. Pond does not disclose wherein enabling a mode comprises;
selectively enabling a first communications mode comprising a first air interface protocol that uses a first set of frequencies to
transmit/receive information based upon Orthogonal Frequency Division Muitipiexing (OFDM) and/or Orthogonal Frequency Division
Muitipie Access (OFDMA). However, Krasner discloses wherein enabling a mode comprises: selectively enabling a first communications
mode comprising a first air interface protocal that uses a first set of frequencies to transmit/receive information based upon Orthogonal
Frequency Division Multiplexing (OF DM) and/or Orthogonal Frequency Division Multiple Access (OFDMA) (see Fig 1, 3 and para [0059],
[0075), [0093]). It would have been obvious to one skilled in the art to combine the method of Pond with the muitiple frequency
transmission of Krasner, because Pond and Krasner are directed to system and method for mobile device proximity interaction (see
abstracts). Furthermore, users benefit from methods that include multiple frequency transmission, because such methods facilitate
‘transmit and receive calls and messages using radio frequencies in a radio communication network' (see Pond para [0056]).

Regarding claim 13, Pond and Krasner discloses the method according to Claim 12. Krasner further discloses wherein the first air
interface protocol is further based upon Time Division Duplex (TDD} operation wherein the first set of frequencies are used to transmit
information over a first time interval and are also used to receive information over a second time interval (see para [0075], [0093] -- ‘Time
Division Multiple Access').

Regarding claim 14, Pond and Krasner discioses the method according to Claim 12. Krasner further discloses wherein the first set of
frequencies comprises licensed and/or un-licensed frequencies (see para [0053]).

Regarding claim 19, Pond discloses the system according to Claim 18. Pond does not disclose wherein use of position information
comprises: an evaluation of a distance between the position information and one or more position values; and a determination of whether
the distance is less than or equat to a threshold. However, Krasner discloses wherein use of position information comprises: an evaluation
of a distance between the position information and one or more position values; and a determination of whether the distance is less than or
equal to a threshold (see Fig 1, 2 and para [0051}-[0062]); and determining whether the distance is less than or equal to a threshold (see
Fig 1, 2 and para [0051]-{0052}). It would have been obvious to one skilled in the art to combine the method of Pond with the
predetermined range of Krasner, because Pond and Krasner are directed to system and method for mobile device proximity interaction
(see abstracts). Furthermore, users benefit from methods that include predetermined range, because such methods facilitate 'using a
mobile device enabled for short range proximity signaling’ (see Krasner para [0032]).

Claims 1 - 26 have industrial applicability as defined by PCT Article 33{4) because the subject matter can be made or used in industry.
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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)IX Responsive to communication(s) filed on 04 November 2008.
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[J An election was made by the applicant in response to a restriction requirement set forth during the interview on
___ ;therestriction requirement and election have been incorporated into this action.
4[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)X Claim(s) 1-54 is/are pending in the application.
ba) Of the above claim(s) is/are withdrawn from consideration.
6)[] Claim(s) is/are allowed.
7)XI Claim(s) 1-54 is/are rejected.
8)[] Claim(s) _____is/are objected to.
9)[] Claim(s) ____are subject to restriction and/or election requirement.

Application Papers

10)[] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 04 November 2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
12)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)J Al b)[JSome * ¢)[] None of:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) x Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. __
3) X Information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No(s)/Mail Date 6) D Other: ____
U.S. Patent and Trademark Office
PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mail Date 20110919
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DETAILED ACTION

Information Disclosure Statement
1. The information disclosure statement (IDS) submitted on 3/17/2010, 11/04/2008
is in compliance with the provisions of 37 CFR 1.97. Accordingly, the information

disclosure statement is being considered by the examiner.

Claim Objections
2. Claim 8 is objected to because of the following informalities:
For example: Claim 8 “A method according to claim 7, wherein ....... ” Dependent claim
should change to “the method according to claim 7, wherein......

** Appropriate correction is required **.

Claim Rejections - 35 USC § 103
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

4. Claims 1-53 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Hassett (US 2006/0145893) in view of Alberth et al (US 7.822.644).

Regarding claims 1, 26, and 53, Hassett teaches a method comprising:
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detecting that a proximity criterion is satisfied between a first device and an entity
(Hassett: Figs. 1-2 show detecting/determining between a first device and second
device or entity); and

enabling a mode of the first device and/or a mode of a second device responsive
to the detecting (Hassett discloses detecting signals, [0086]) and responsive to at least
one of a position (Hassett: Fig. 2), velocity (Hassett discloses vehicle is moving, Fig. 10)
and a Time-of-Day (Hassett discloses collection data and transaction time [0200], and
time stamp [0211]);

Hasset does not explicitly teach wherein the second device is not the entity and
is not associated with the entity and wherein the entity is not involved in providing a
communications service to the first and/or second device.

Albert, in the same field of endeavor, teaches wherein the second device is not
the entity and is not associated with the entity (Alberth discloses detecting related/non-
related device, Col. 2 line 35 to Col. 3 line 36) and wherein the entity is not involved in
providing a communications service to the first and/or second device (Alberth: Figs 2-3
show authorized/unauthorized transaction, Col. 5 line 3 to Col. 6 line 67).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for

more efficiently and conveniently as taught by Albert. One would be motivated to
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benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 2 and 27, Hassett and Albert teach the method according to
claim 1, Hasset does not clearly teach wherein the detecting is performed by the first
device, by the second device, by a device that is associated with the entity and/or by a
system that is associated with the first and/or second devices.

Albert, in the same field of endeavor, teaches wherein the detecting is performed
by the first device (Alberth: Fig. 3 shows detecting by the first device), by the second
device (Alberth: Fig. 3 shows detecting by the second device), by a device that is
associated with the entity and/or by a system that is associated with the first and/or
second devices (Alberth: Fig. 3 shows a device that is associated with other/third
device).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).
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Regarding claims 3, 28 and 47, Hassett and Albert teach the method according
to claim 1, Hasset does not clearly teach wherein the enabling is performed by the first
device, by the second device, by a device that is associated with the entity and/or by a
system that is associated with the first and/or second devices.

Albert, in the same field of endeavor, teaches wherein the enabling is performed
by the first device (Alberth: Fig. 3 shows detecting by the first device), by the second
device (Alberth: Fig. 3 shows detecting by the second device), by a device that is
associated with the entity and/or by a system that is associated with the first and/or
second devices (Alberth: Fig. 3 shows a device that is associated with other/third
device).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 4 and 29, Hassett and Albert teach the method according to

claim 1, Hassett further discloses wherein the first device comprises a wireless

communications device and/or the second device comprises a wireless
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communications device (Hassett: Figs. 1-2 show a wireless device and the other

device).

Regarding claims 5, and 30-31, Hassett and Albert teach the method according
to claim 2, wherein the system comprises a wireless communications system (Hassett:

Figs. 1-2).

Regarding claims 6 and 32, the combination of Hassett and Albert teach the
method according to claim 1, Hasset does not clearly teach wherein detecting
comprises: using position information associated with the first device; using position
information associated with the second device; detecting a signal that is being radiated
by the first device; detecting a signal that is being radiated by the second device; and/or
detecting a signal that is being radiated by a device that is associated with the entity.

Albert, in the same field of endeavor, teaches wherein detecting comprises: using
position information associated with the first device (Alberth: Col. 2 line 35 to Col 3 line
36); using position information associated with the second device (Alberth: Col. 2 line 35
to Col 3 line 36); detecting a signal that is being radiated by the first device (Alberth:
Col. 5 line 3 to Col. 6 line 44); detecting a signal that is being radiated by the second
device (Alberth: Col. 5 line 3 to Col. 6 line 44); and/or detecting a signal that is being
radiated by a device that is associated with the entity (Alberth: Col. 5 line 3 to Col. 6 line

44).
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Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 7 and 33, Hassett and Albert teach the method according to
claim 6, Hasset does not clearly teach wherein using position information comprises:
evaluating a distance between the position information and one or more position
values; and determining whether the distance is less than or equal to a threshold.

Albert, in the same field of endeavor, teaches wherein using position information
comprises: evaluating a distance between the position information and one or more
position values (Alberth discloses transaction Col. 2 lines 15-65); and determining
whether the distance is less than or equal to a threshold (types of transactions, time of
transactions, time between transactions, amount of transactions, Col. 4 lines 3-24).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for

more efficiently and conveniently as taught by Albert. One would be motivated to
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benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 8 and 34, Hassett and Albert teach A method according to
claim 7, Hassett further teaches wherein the one or more position values are

predetermined (Hassett discloses calculated toll amount and account balance [0028]).

Regarding claims 9 and 35, Hassett and Albert teach the method according to
claim 1, Hassett further teaches comprising performing a function responsive to the

enabling [0028].

Regarding claims 10 and 36, Hassett and Albert teach the method according to
claim 9, Hassett further teaches wherein the function comprises a financial transaction,
receiving data and/or transmitting data (Hassett discloses calculated toll amount and

account balance [0028]).

Regarding claims 11 and 37, Hassett and Albert teach the method according to
claim 10, Hasset does not clearly teach wherein receiving data comprises receiving
data selectively from a first unit and wherein transmitting data comprises transmitting
data selectively to a second unit.

Albert, in the same field of endeavor, teaches wherein receiving data comprises

receiving data selectively from a first unit and wherein transmitting data comprises
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transmitting data selectively to a second unit (Alberth: Fig. 3 shows a device that is
associated with other/third device).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 12 and 38, Hassett and Albert teach the method according to
claim 11, Hasset does not clearly teach wherein the first and second units are the same
unit.

Albert, in the same field of endeavor, teaches wherein the first and second units
are the same unit (Alberth: Col. 2 line 15 to Col. 3 line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Samsung Ex. 1005, Page 81 of 529



Application/Control Number: 12/264,711 Page 10
Art Unit: 2617

Regarding claims 13 and 39, Hassett and Albert teach the method according to
claim 11, Hasset does not clearly teach wherein the first and second units are different
units.

Albert, in the same field of endeavor, teaches wherein the first and second units
are different units (Alberth: Col. 2 line 15 to Col. 3 line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 14 and 40, Hassett and Albert teach the method according to
claim 11, Hassett further discloses wherein the first and/or second units are

predetermined (Hassett: Figs. 1-2 show a wireless device and the other device).

Regarding claims 15 and 41, Hassett and Albert teach the method according to
claim 11, Hassett does not clearly teach wherein the first unit comprises a wireless
communications device and/or the second unit comprises a wireless communications

device.
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Albert, in the same field of endeavor, teaches wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless
communications device (Alberth: Col. 2 line 15 to Col. 3 line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 16 and 42, Hassett and Albert teach the method according to
claim 11, Hassett does not clearly teach wherein the first unit is associated with an
Internet Protocol (IP) address and/or the second unit is associated with an |P address.

Albert, in the same field of endeavor, teaches wherein the first unit is associated
with an Internet Protocol (IP) address (Alberth discloses internet capabilities, Col. 1
lines 30-45) and/or the second unit is associated with an |IP address (Alberth discloses
different protocols, Col. 1 lines 30-45).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a

transactions using a wireless device and data collection and exchange information for
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more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 17 and 43, Hassett and Albert teach the method according to
claim 10, Hassett does not clearly teach wherein receiving data comprises receiving a
position, a request and/or an acknowledgement and wherein transmitting data
comprises transmitting a position, an authorization and/or an acknowledgement.

Albert, in the same field of endeavor, teaches wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting
data comprises transmitting a position, an authorization and/or an acknowledgement
(Alberth discloses authorization transaction, Col. 2, line 15 to Col. 3, line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 18 and 44, Hassett and Albert teach the method according to

claim 10, Hassett does not clearly teach wherein the financial transaction comprises
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providing payment associated with a toll and/or providing payment associated with a
purchase of one or more items.

Albert, in the same field of endeavor, teaches wherein the financial transaction
comprises providing payment associated with a toll and/or providing payment
associated with a purchase of one or more items (Alberth discloses authorization
transaction, Col. 2 line 15 to Col. 3 line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 19 and 45, Hassett and Albert teach the method according to
claim 10, Hassett does not clearly teach wherein receiving data comprises receiving
data once or repeatedly and wherein transmitting data comprises transmitting data once
or repeatedly.

Albert, in the same field of endeavor, teaches wherein receiving data comprises
receiving data once or repeatedly and wherein transmitting data comprises transmitting
data once or repeatedly (Alberth discloses authorization transaction, Col. 2 line 15 to

Col. 3 line 36).
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Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 20 and 46, Hassett and Albert teach the method according to
claim 1, Hassett does not clearly teach wherein the entity comprises a person, an
animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a
geographic position, a geographic area and/or one or motre locations in time and/or
space.

Albert, in the same field of endeavor, teaches wherein the entity comprises a
person, an animal, a building, a motor vehicle, a shopping cart, a product, a check-out
counter, a geographic position, a geographic area and/or one or more locations in time
and/or space (Col. 2 line 15 to Col. 3 line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for

more efficiently and conveniently as taught by Albert. One would be motivated to
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benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 21 and 48, Hassett and Albert teach the method according to
claim 1, Hassett does not clearly teach wherein enabling a mode comprises: selectively
enabling a first communications mode comprising a first air interface protocol that uses
a first set of frequencies to transmit/receive information based upon Orthogonal
Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division
Multiple Access (OFDMA).

Albert, in the same field of endeavor, teaches wherein enabling a mode
comprises: selectively enabling a first communications mode comprising a first air
interface protocol that uses a first set of frequencies to transmit/receive information
based upon Orthogonal Frequency Division Multiplexing (OFDM) and/or Orthogonal
Frequency Division Multiple Access (OFDMA) (Alberth discloses emerging technology
behind, Col. 1 lines 30-45).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).
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Regarding claims 22 and 49, Hassett and Albert teach the method according to
claim 21, Hassett does not clearly teach wherein the first air interface protocol is further
based upon Time Division Duplex (TDD) operation wherein the first set of frequencies
are used to transmit information over a first time interval and are also used to receive
information over a second time interval.

Albert, in the same field of endeavor, teaches teach wherein the first air interface
protocol is further based upon Time Division Duplex (TDD) operation wherein the first
set of frequencies are used to transmit information over a first time interval and are also
used to receive information over a second time interval (Alberth discloses time of
transactions, Col. 4 lines 3-35).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 23 and 50, Hassett and Albert teach the method according to

claim 21, Hassett does not clearly teach wherein the first set of frequencies comprises

licensed and/or un-licensed frequencies.
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Albert, in the same field of endeavor, teaches wherein the first set of frequencies
comprises licensed and/or un-licensed frequencies (Alberth discloses mobile
commerce; Col. 1 lines 30-45).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 24 and 51, Hassett and Albert teach the method according to
claim 21, Hassett does not clearly teach comprising: selectively disabling a second
communications mode comprising a second air interface protocol that uses a second
set of frequencies to transmit/receive information.

Albert, in the same field of endeavor, teaches selectively disabling a second
communications mode comprising a second air interface protocol that uses a second
set of frequencies to transmit/receive information (Alberth discloses transmit/receive,
Col. 2 line 15 Col. 3 line 35).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile

communication devices for automatically selecting within range that authorize a
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transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).

Regarding claims 25 and 52, Hassett and Albert teach the method according to
claim 24, Hassett does not clearly teach wherein the second air interface differs from
the first air interface and/or the second set of frequencies differs, in at least one
frequency, from the first set of frequencies.

Albert, in the same field of endeavor, teaches wherein the second air interface
differs from the first air interface and/or the second set of frequencies differs, in at least
one frequency, from the first set of frequencies (Alberth discloses mobile commerce and
different protocols, Col. 1 line 30-45).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Hassett to provide the mobile
communication devices for automatically selecting within range that authorize a
transactions using a wireless device and data collection and exchange information for
more efficiently and conveniently as taught by Albert. One would be motivated to
benefit to more mobile communication devices that could govern communication such

as transactions payment without erroneously (Albert, page 1 lines 45-67).
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4. Claim 54 e rejected under 35 U.S.C. 103(a) as being unpatentable over

Alberth et al (US 7.822.644) in view of Hassett (US 2006/0145893)

Regarding claim 54, Alberth teaches a system (Alberth: discloses a wireless
system, Col. 2 lines 5-20) comprising:

a mobile subscriber device (Alberth: Fig. 2 shows a mobile communication
device #202, and/or #204);

a detector (Alberth: Fig. 2 shows a detection module #222) coupled to the mobile

subscriber device wherein the detector is configured to enable a function of the mobile
subscriber device responsive to a detection that a proximity criterion iS satisfied

between the mobile subscriber device (Alberth: Fig. 3 shows a first mobile
communication device #302, and a second mobile communication device #304
configured to detect the between devices) and an entity (Fig. 3 shows an unrelated third
communication device #306 reads on an entity that detected and established the
connection and transaction as defined one of the following by a person, a building,
things, etc.) by a person, a building, a motor vehicle, a shopping cart, a product on sale,
a check-out counter, a geographic position, a geographic area, or a geographic area or
geographic position combined with a predetermined time frame, wherein the mobile
subscriber device and a second mobile subscriber device form a part of a
communication system providing communications service to the mobile subscriber
device and the second mobile subscriber device (Alberth discloses a system that
provide the communications service between the first and the second device, and other

entity, Col. 2 line 35 to Col. 3 line 35, and Col. 6 lines 7-44);
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Alberth does not clearly teach wherein the second mobile subscriber device is
independent of the entity and wherein the entity is independent of the communications
service provided to the mobile subscriber device and second mobile subscriber device.

Hassett, in the same field of endeavor, teaches wherein the second mobile
subscriber device is independent of the entity and wherein the entity is independent of
the communications service provided to the mobile subscriber device and second
mobile subscriber device (Hassett: Figs. 1-2 show where the second device is
independently).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the teachings of Alberth to enhance a system for
vehicle toll collection and for automatic, non-contact, and high speed collection of
vehicular tolls for increasing throughput, increasing highway traffic and are susceptible
to fraud, through the use of counterfeit coins as taught by Hassett. One would be
motivated to benefit to prevent traffic congestion, economic cost, lost time and/or

accidents at toll plazas (Hassett, page 1, paragraph [0004-0005]).

Conclusion
5. The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure.
Ramsdale (US 2008/0167966) teaches pre-authorizing the cashless transaction
on the basis of first identification; determining, a second identification from a second

identification device.
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6. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to MICHAEL VU whose telephone number is (571)272-
8131. The examiner can normally be reached on 8:00am - 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles Appiah can be reached on 571-272-7904. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/MICHAEL T VU/
Examiner, Art Unit 2617

/Charles N. Appiah/
Supervisory Patent Examiner, Art Unit 2617
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Application Number: 12/264,711

Filing Date: November 4, 2008

Examiner Name: Michael Vu

Group Art Unit: 2617

Confirmation Number: 1684

Docket Number: 8382-3

First Named Inventor:  Karabinis ef al.

Title of Invention: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A
PROXIMITY CRITERION

RESPONSE TO NON-FINAL OFFICE ACTION

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:
These amendments and remarks are filed in response to the Non-Final Office Action

mailed October 5, 2011. Please amend the above-identified application as follows:

Amendments to the Claims begin on page 2 of this submission;

Remarks/Arguments begin on page 11 of this submission.
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Remarks
These remarks are submitted in response to the Non-Final Office Action of October 5

2011. At the time of the Office Action, claims 1-54 were pending. Amendments have been
made to claims 1-3, 6, 8, 10, 26, 32, and 52 in the present Office Action. No new matter has
been added.

I. Claim Rejections Under 35 U.S.C § 103

Claims 1-53 were rejected under 35 U.S.C §103(a) as being unpatentable over U.S.

Patent Application published under No. 2006/0145893 to Hassett (hereinafter ‘Hassett’) in view
of U.S. Patent No. 7,822,644 to Alberth et al. (hereinafter ‘Alberth’). With respect to claim 1,
the cited portions of Hassett and Alberth fail to disclose or suggest a method comprising
enabling a mode of the first device and enabling a mode of a second device responsive to the
detecting and responsive to a value that is associated with at least one of a position, velocity, and
a Time-of-Day being satisfied by the first device. Support for the amendments can be found in
the specification including, but not limited to paragraph 21 (emphasis added):

[0021]  The wireless communications sdevice may be configored 1o keep the pay

ol function ensbled for & loag a8 the wireless communications device i3 able to

sense the signal that is being radisted by the fow-power radisfor G.e., the sigaal that

includes an ideatity of te motor vehicle) and o selectively disable the pay tofl

function a short time sfier the wirsless conumunicaiions device 1 no longer able fo

sense the signat that is being radiated by the low-power radintor, In Turther

eynbodiments, the wireless conupunicstions device may be sonfigured to keep the pay

toll function enabled as fong as the wireless commumications device &8 able 10 sense

the signaf that is being radiated by the fow-power radiaon Sud § L valie

vilossy asociasd with st st ong of a veloctty of the molor vebicle, an acceleration

of the motor vehicle, 3 position of the motor vehicle, 2 ToD, a ToM, a ToY and &

coatent of the motor vehicle i bedne motsagsdisd

The cited portions of Hassett at paragraphs 86, 200 and 211 disclose:
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The cited portions above describe placing a processor 270 (of FIG. 11) in an active mode
as the vehicle enters an antenna field 226 and where the transponder begins processing received
signals from paragraph 86, reader units that gather toll collection data including lane-by-lane
traffic activity from paragraph 200, and a field that can be time stamped from paragraph 211.
However, the cited portions above fail to disclose or suggest enabling a mode of the first device
and enabling a mode of a second device responsive to the detecting and responsive to a value
that is associated with at least one of a position, velocity, and a Time-of-Day being satisfied by
the first device.

On page 3, the Office concedes that Hassett fails to disclose that the second device is not
the entity and is not associated with the entity and wherein the the entity is not involved in
providing a communication service the first or second device. The Office relies on Col. 2, line
35 through Col. 3, line 36, Col. 5, line 3 to Col. 6, line 67 and FIGs. 2-3of Alberth to overcome

the conceded deficiency of Hassett. However, the cited portions of Alberth fail to disclose or
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suggest enabling a mode of the first device and enabling a mode of a second device responsive to
the detecting and responsive to a value that is associated with at least one of a position, velocity,
and a Time-of-Day being satisfied by the first device. Thus, Alberth continues to fail to
overcome the deficiencies of Hassett. Accordingly, Hassett and Alberth fail to render claim 1
obvious and therefore claim 1 is allowable. Claims 2-25 are allowable as being dependent on an
allowable base claim.

With respect to claim 3, Hassett and Alberth fail to disclose or suggest a method where
the enabling is performed by the first device, by the second device, by a device that is associated
with the entity, and by a system that is associated with the first and second device. With respect
to claim 6, Hassett and Alberth fail to disclose or suggest a method where the detecting
comprising using position information associated with the first device, using position
information associated with the second device, detecting a signal that is being radiated by the
first device, detecting a signal that is being radiated by the second device, and detecting a signal
that is being radiated by a device that is associated with the entity. With respect to claim 21, the
cited portion at col. 1, lines 30-45 describing that the “emerging technology behind m-commerce
may transform the mobile communication” fails to disclose or suggest selectively enabling a first
communications mode comprising a first air interface protocol that uses a first set of frequencies
to transmit/receive information based upon Orthogonal Frequency Division Multiplexing
(OFDM) and/or Orthogonal Frequency Division Multiple Access (OFDMA) as recited in claim
21.

With respect to claim 26, the cited portions of Hassett and Alberth fail to disclose or
suggest a system comprising a detector that is configured to enable a mode of a first device and
to enable a mode of a second device responsive to a detection that a proximity criterion is
satisfied between the first device and an entity and responsive to at least one of a position,
velocity and a Time-of-Day. The cited portions of Hassett describe placing a processor in an
active mode as the vehicle enters an antenna field which is not equivalent to enabling a mode of
the first device and enabling a mode of a second device responsive to the detecting and
responsive to a value that is associated with at least one of a position, velocity, and a Time-of-
Day being satisfied by the first device. The Office relies on portions of Alberth to overcome

certain conceded deficiencies of Hassett as explained above, but the cited portions of Alberth fail
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to disclose or suggest enabling a mode of the first device and enabling a mode of a second device
Accordingly, Hassett and Alberth fail to render claim 26 obvious and therefore claim 26 is
allowable. Claims 27-52 are allowable as being dependent on an allowable base claim.

With respect to claim 53, the cited portions of Hassett and Alberth fail to disclose or
suggest a method comprising enabling a mode of the first device and a mode of a second device
responsive to detecting satisfaction of the proximity criterion and while the proximity criterion is
satisfied. The cited portions of Hassett describe placing a processor in an active mode as the
vehicle enters an antenna field which is not the same as enabling a mode of the first device and
enabling a mode of a second device. Alberth is relied upon to overcome other deficiencies of
Hassett as explained above, but the cited portions of Alberth fail to disclose or suggest enabling a
mode of the first device and enabling a mode of a second device. Accordingly, Hassett and
Alberth fail to render claim 53 obvious and therefore claim 53 is allowable.

Claim 54 was rejected under 35 U.S.C §103(a) as being unpatentable over Alberth in
view of Hassett. The cited portions of Alberth and Hassett fail to disclose or suggest a system
comprising a mobile subscriber device and a detector coupled to the mobile subscriber device
where the detector is configured to enable a fuction of the mobile subscriber device and to enable
a function of a second mobile subscriber device responsive to a detection that a proximity
criterion is satisfied between the mobile subscriber device and an entity. Accordingly, Alberth
and Hassett fail to render claim 54 obvious and therefore claim 54 is allowable.

Applicants do not necessarily agree with the interpretation by the Office of the cited
references to Hassett and Alberth as applied to all the claims and therefore reserve the right to
address issues relating thereto in the future. However, as each of the independent Claims is
believed to now be in condition of allowance, Applicants will not address such issues at this

time.
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Conclusion

This application is in condition for allowance, which action is respectfully requested. It
is respectfully requested that the Examiner call the undersigned if clarification is needed on any
matter within this Amendment, or if the Examiner believes a telephone interview would expedite
the prosecution of the subject application to completion. Please charge any deficiencies or credit

any overpayment to Deposit Account No. 50-5199.

Respectfully submitted,

/Pablo Meles/
Pablo Meles, Reg. No. 33739
GUNTIN MELES & GUST, PLC
304 Indian Trace #750
Weston, FL 33326
Telephone: 954-389-4846
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Amendments to the Claims:

This listing of claims will replace all prior versions and listings of claims in the instant

application:

Listing of Claims:

1. (Currently Amended) A method comprising:
detecting that a proximity criterion is satisfied between a first device and an entity; and
enabling a mode of the first device andf a mode of a second device responsive to the

detecting and responsive to a value that is associated with at least one of a position, velocity and

a Time-of-Day being satisfied by the first device;

wherein the second device is not the entity and is not associated with the entity, and
wherein the entity is not involved in providing a communications service to the first and/or

second device.

2. (Currently Amended) The method according to Claim 1, wherein the detecting is
performed by the first device, by the second device, by a device that is associated with the entity

andfor by a system that is associated with the first and/or second devices.

3. (Currently Amended) The method according to Claim 1, wherein the enabling is
performed by the first device, by the second device, by a device that is associated with the entity

and/er by a system that is associated with the first ander second devices.
4. (Original) The method according to Claim 1, wherein the first device comprises a
wireless communications device and/or the second device comprises a wireless communications

device.

5. (Original) The method according to Claim 2, wherein the system comprises a wireless

communications system.
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6. (Currently Amended) The method according to Claim 1, wherein detecting
comprises:

using position information associated with the first device;

using position information associated with the second device;

detecting a signal that is being radiated by the first device; .

detecting a signal that is being radiated by the second device; andter

detecting a signal that is being radiated by a device that is associated with the entity.

7. (Original) The method according to Claim 6, wherein using position information

comprises:

evaluating a distance between the position information and one or more position values;
and

determining whether the distance is less than or equal to a threshold.

8. (Currently Amended) A-The method according to Claim 7, wherein the one or more

position values are predetermined.

9. (Original) The method according to Claim 1, further comprising performing a

function responsive to the enabling.

10. (Currently Amended) The method according to Claim 9, wherein the function

comprises a financial transaction, receiving data and/or transmitting data.

11. (Original) The method according to Claim 10, wherein receiving data comprises
receiving data selectively from a first unit and wherein transmitting data comprises transmitting

data selectively to a second unit.

12. (Original) The method according to Claim 11, wherein the first and second units are

the same unit.
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13. (Original) The method according to Claim 11, wherein the first and second units are

different units.

14. (Original) The method according to Claim 11, wherein the first and/or second units

are predetermined.

15. (Original) The method according to Claim 11, wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless communications

device.

16. (Original) The method according to Claim 11, wherein the first unit is associated

with an Internet Protocol (IP) address and/or the second unit is associated with an IP address.

17. (Original) The method according to Claim 10, wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting data

comprises transmitting a position, an authorization and/or an acknowledgement.

18. (Original) The method according to Claim 10, wherein the financial transaction
comprises providing payment associated with a toll and/or providing payment associated with a

purchase of one or more items.

19. (Original) The method according to Claim 10, wherein receiving data comprises
receiving data once or repeatedly and wherein transmitting data comprises transmitting data once

or repeatedly.
20. (Original) The method according to Claim 1, wherein the entity comprises a person,

an animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a

geographic position, a geographic area and/or one or more locations in time and/or space.
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" 21. (Original) The method according to Claim 1, wherein enabling a mode comprises:
selectively enabling a first communications mode comprising a first air interface protocol
that uses a first set of frequencies to transmit/receive information based upon Orthogonal
Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division Multiple
Access (OFDMA).

22. (Original) The method according to Claim 21, wherein the first air interface protocol
is further based upon Time Division Duplex (TDD) operation wherein the first set of frequencies
are used to transmit information over a first time interval and are also used to receive information

over a second time interval.

23. (Original) The method according to Claim 21, wherein the first set of frequencies

comprises licensed and/or un-licensed frequencies.

24. (Original) The method according to Claim 21, further comprising:
selectively disabling a second communications mode comprising a second air interface

protocol that uses a second set of frequencies to transmit/receive information.

25. (Original) The method according to Claim 24, wherein the second air interface
differs from the first air interface and/or the second set of frequencies differs, in at least one
frequency, from the first set of frequencies.

\

26. (Currently Amended) A system comprising:

a detector that is configured to enable a mode of a first device andfer to enable a mode of
a second device responsive to a detection that a proximity criterion is satisfied between the first
device and an entity and responsive to at least one of a position, velocity and a Time-of-Day;

wherein the second device is not the entity and is not associated with the entity, and
wherein the entity is not involved in providing a communications service to the first and/or

second device.
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27. (Original) The system according to Claim 26, wherein the detection is performed by
the first device, by the second device, by a device that is associated with the entity and/or by a

system that is associated with the first and/or second devices.

28. (Original) The system according to Claim 26, wherein the mode is enabled by the
first device, by the second device, by a device that is associated with the entity and/or by a

system that is associated with the first and/or second devices.

29. (Original) The system according to Claim 26, wherein the first device comprises a
wireless communications device and/or the second device comprises a wireless communications

device.

30. (Original) The system according to Claim 27, wherein the system comprises a

wireless communications system.

31. (Original) The system according to Claim 28, wherein the system comprises a

wireless communications system.

32. (Currently Amended) The system according to Claim 26, wherein the detection
comprises:

use of position information associated with the first device;

use of position information associated with the second device;

a detection of a signal that is being radiated by the first device;

a detection of a signal that is being radiated by the second device; and/er

a detection of a signal that is being radiated by a device that is associated with the entity.
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33. (Original) The system according to Claim 32, wherein use of position information
comprises:

an evaluation of a distance between the position information and one or more position
values; and

a determination of whether the distance is less than or equal to a threshold.

34. (Original) The system according to Claim 33, wherein the one or more position

values are predetermined.

35. (Original) The system according to Claim 26, wherein the first device and/or the
second device is/are configured to perform a function responsive to the mode having been

enabled by the detector.

36. (Original) The system according to Claim 35, wherein the function comprises a

financial transaction, reception of data and/or transmission of data.
37. (Original) The system according to Claim 36, wherein reception of data comprises
reception of data selectively from a first unit and wherein transmission of data comprises

transmission of data selectively to a second unit.

38. (Original) The system according to Claim 37, wherein the first and second units are

the same unit.

39. (Original) The system according to Claim 37, wherein the first and second units are

different units.

40. (Original) The system according to Claim 37, wherein the first and/or second units

are predetermined.
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41. (Original) The system according to Claim 37, wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless communications

device.

42. (Original) The system according to Claim 37, wherein the first unit is associated

with an Internet Protocol (IP) address and/or the second unit is associated with an IP address.

43. (Original) The system according to Claim 36, wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting data

comprises transmitting a position, an authorization and/or an acknowledgement.

44. (Original) The system according to Claim 36, wherein the financial transaction

comprises a payment of a toll and/or a payment associated with a purchase of one or more items.

45. (Original) The system according to Claim 37, wherein the reception of data
comprises reception of data once or repeatedly and wherein the transmission of data comprises

transmission of data once or repeatedly.

46. (Original) The system according to Claim 26, wherein the entity comprises a person,
an animal, a building, a motor vehicle, a shopping cart, a product that is on sale, a check-out
counter, a geographic position, a geographic area and/or one or more locations in time and/or

space.
47. (Original) The system according to Claim 27, further comprising the first device, the

second device, the entity, the device that is associated with the entity and/or the system that is

associated with the first and/or second devices.
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48. (Original) The system according to Claim 26, wherein the detector is further
configured to selectively enable a first communications mode comprising a first air interface
protocol that uses a first set of frequencies to transmit/receive information based upon
Orthogonal Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division
Multiple Access (OFDMA).

49. (Original) The system according to Claim 48, wherein the first air interface protocol
is further based upon Time Division Duplex (TDD) operation wherein the first set of frequencies
are used to transmit information over a first time interval and are also used to receive information

over a second time interval.

50. (Original) The system according to Claim 48, wherein the first set of frequencies

comprises licensed and/or un-licensed frequencies.

51. (Original) The system according to Claim 48, wherein the detector is further
configured to selectively disable a second communications mode comprising a second air

interface protocol that uses a second set of frequencies to transmit/receive information.

52. (Currently Amended) The system according to Claim 51, wherein the second air
interface differs from the first air interface and/er the second set of frequencies differs, in at least

one frequency, from the first set of frequencies.

53. (Original) A method comprising:

detecting that a proximity criterion is satisfied between a first device and an entity; and

enabling a mode of the first device er-and a mode of a second device responsive to
detecting satisfaction of the proximity criterion and while the proximity criterion is satisfied,
wherein the first device and the second device form a part of a communication system providing
communications service to the first device and the second device;

wherein the second device is independent of the entity and wherein the entity is

independent of the communications service provided to the first and second device.
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54. (Original) A system comprising:
a mobile subscriber device;
a detector coupled to the mobile subscriber device wherein the detector is configured to

enable a function of the mobile subscriber device and to enable a function of a second mobile

subscriber device responsive to a detection that a proximity criterion is satisfied between the

mobile subscriber device and an entity defined by a person, an animal, a building, a motor
vehicle, a shopping cart, a product on sale, a check-out counter, a geographic position, a
geographic area, or a geographic area or geographic position combined with a predetermined
time frame, wherein the mobile subscriber device and a-the second mobile subscriber device
form a part of a communication system providing communications service to the mobile
subscriber device and the second mobile subscriber device;

wherein the second mobile subscriber device is independent of the entity and wherein the
entity is independent of the communications service provided to the mobile subscriber device

and second mobile subscriber device.
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DETAILED ACTION

Response to Arguments
1. Applicant's arguments with respect to claims 1-54 have been considered but are

moot in view of the new ground(s) of rejection.

2. Applicant amended claims 1-3, 6, 10, 26, 32, 53 and 54.

Claim Rejections - 35 USC § 103
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

4. Claims 1-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Hassett (US 2006/0145893) in view of Alberth et al (US 7.822,644), and further in
view of Sutter et al (US 7,912,629).

Regarding claims 1, 26, 53 and 54, Hassett teaches a toll road method and
system, paragraphs [0024-0025] comprising:

detecting that a proximity criterion is satisfied between a first device (Fig. 11
shows the vehicle’s transceivers for tolls) and an entity (Fig. 11 shows toll booth’s

transceivers); and enabling a mode of the first device (Fig. 11, vehicle’s transceivers)
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and a mode of a second device responsive to detecting (second device is cellular

phone [0070]) and responsive a value that is associated with at least one of a position,

velocity and a Time-of-Day being satisfied by the first device; wherein the second
device is not the entity and is not associated with the entity (note that the cell phone is
NOT a toll booth transceiver AND that they are not associated with each other UNTIL
the vehicle's toll booth transceiver senses the toll booth transceiver) and wherein the
entity is not involved in providing a communications service to the first and/or second
device, transmit/receive signals between vehicle and toll booth transceivers, see
paragraphs [0056-0061]).

Hassett does not explicitly teach detecting a proximity criterion between a first
device and a second device.

Alberth, in the same field of endeavor, teaches detecting a proximity criterion
between a first device and a second device is satisfied (col. 4, lines 3-24). Alberth
teaches automatically detecting presence between these two devices (for a toll booth
application), setup a communication link between the two for preauthorized payment
which speed processing or payment and makes it automatic instead of manual (col. 1,
lines 45-60).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett, with Alberth's teaching, in order to use
detecting of proximity between devices as a means for automatically setting up a

communication link to pay for goods or services such as a traffic toll.
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Hassett and Alberth do not clearly teach a value that is associated with at least

one of a position, velocity and a Time-of-Day being satisfied by the first device.

Sutter, in the same field of endeavor, teaches a value that is associated with at

least one of a position, velocity and a Time-of-Day being satisfied by the first device

(col. 19, line 41 to col. 16, line 3, note that a toll road, toll booth, toll station and/or the
location based/time based, col. 2, lines 29-32, Sutter further teaches a value which is a
position/velocity/ Time-of-Day and teaches a value such as receipt indicating the value
such as deducted $1.00 from the user’s account and electronic receipt includes the
minutes/times which is read on Time-of-Day).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Alberth, with Sutter's teaching of
using a position, velocity and a Time-of-Day to aid in detecting proximity between a first
device and a second device, in order to keep track of actual information being used to
deduct charges to a user’s account for avoiding slowdown during traffic flows in

automatic toll collection systems.

Regarding claims 2 and 27, Hassett, Alberth and Sutter teach the method
according to claim 1, Hassett and Sutter do not clearly teach wherein the detecting is
performed by the first device, by the second device, by a device that is associated with
the entity or by a system that is associated with the first and/or second devices.

However, Alberth teaches wherein the detecting is performed by the first device

(Fig. 3 shows detecting by the first device, col. 6, lines 7-58), by the second device (Fig.
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3 shows detecting by the second device, col. 6, lines 7-58), by a device that is
associated with the entity and/or by a system that is associated with the first and/or
second devices (Fig. 3 shows a device that is associated with other/third device, col. 6,
lines 7-58).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 3, 28 and 47, Hassett, Alberth and Sutter teach the method
according to claim 1, Hassett and Sutter do not clearly teach wherein the enabling is
performed by the first device, by the second device, by a device that is associated with
the entity and by a system that is associated with the first and/or second devices.

Alberth, in the same field of endeavor, teaches wherein the enabling is performed
by the first device (Fig. 3 shows detecting by the first device, col. 6, lines 7-58), by the
second device (Fig. 3 shows detecting by the second device, col. 6, lines 7-58), by a
device that is associated with the entity and by a system that is associated with the first
and/or second devices (Fig. 3 shows a device that is associated with other/third device,

col. 6, lines 7-58).
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Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 4 and 29, Hassett, Alberth and Sutter teach the method
according to claim 1, Hassett further teaches wherein the first device comprises a
wireless communications device and/or the second device comprises a wireless
communications device (Hassett: Figs. 1-2 show a wireless device and the other device,

col. 5, lines 9-46).

Regarding claims 5, and 30-31, Hassett, Alberth and Sutter teach the method
according to claim 2, Hattsett further teaches wherein the system comprises a wireless

communications system (Hassett: Figs. 1-2).

Regarding claims 6 and 32, the combination of Hassett, Alberth and Sutter
teach the method according to claim 1, Hassett and Sutter do not clearly teach wherein
detecting comprises: using position information associated with the first device; using
position information associated with the second device; detecting a signal that is being

radiated by the first device; detecting a signal that is being radiated by the second
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device; and detecting a signal that is being radiated by a device that is associated with
the entity.

Alberth, in the same field of endeavor, teaches wherein detecting comprises:
using position information associated with the first device (col. 2 line 35 to col 3 line 36);
using position information associated with the second device (col. 2 line 35 to col 3 line
36); detecting a signal that is being radiated by the first device (col. 5 line 3 to col. 6 line
44); detecting a signal that is being radiated by the second device (col. 6, lines 7-58);
and/or detecting a signal that is being radiated by a device that is associated with the
entity (col. 6, lines 7-58).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 7 and 33, Hassett, Alberth and Sutter teach the method
according to claim 6, Hassett and Sutter do not clearly teach wherein using position
information comprises: evaluating a distance between the position information and one
or more position values; and determining whether the distance is less than or equal to a

threshold.
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Alberth, in the same field of endeavor, teaches wherein using position
information comprises: evaluating a distance between the position information and one
or more position values (Alberth discloses transaction, col. 2 lines 15-65); and
determining whether the distance is less than or equal to a threshold (types of
transactions, time of transactions, time between transactions, amount of transactions,
col. 4 lines 3-24).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 8 and 34, Hassett, Alberth and Sutter teach A method
according to claim 7, Hassett further teaches wherein the one or more position values
are predetermined (Hassett discloses calculated toll amount and account balance

[0028]).

Regarding claims 9 and 35, Hassett, Alberth and Sutter teach the method

according to claim 1, Hassett further teaches comprising performing a function

responsive to the enabling [0028].
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Regarding claims 10 and 36, Hassett, Alberth and Sutter teach the method
according to claim 9, Hassett further teaches wherein the function comprises a financial
transaction, receiving data or transmitting data (Hassett discloses calculated toll amount

and account balance [0028]).

Regarding claims 11 and 37, Hassett, Alberth and Sutter teach the method
according to claim 10, Hassett further teaches wherein receiving data comprises
receiving data selectively from a first unit and wherein transmitting data comprises
transmitting data selectively to a second unit (Fig. 11 shows the vehicle’s transceivers

for tolls, and second device is cellular phone [0070]).

Regarding claims 12 and 38, Hassett, Alberth and Sutter teach the method
according to claim 11, Hassett further teaches wherein the first and second units are the
same unit (Fig. 11 shows the vehicle’s transceivers for tolls, and second device is

cellular phone [0070]).

Regarding claims 13 and 39, Hassett, Alberth and Sutter teach the method
according to claim 11, Hassett further teaches wherein the first and second units are
different units (Fig. 11 shows the vehicle’s transceivers for tolls, and second device is

cellular phone [0070]).
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Regarding claims 14 and 40, Hassett, Alberth and Sutter teach the method
according to claim 11, Hassett further discloses wherein the first and/or second units
are predetermined (Figs. 1-2 show a wireless device and the other device, col. 5, lines

9-60).

Regarding claims 15 and 41, Hassett, Alberth and Sutter teach the method
according to claim 11, Hassett further teaches wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless
communications device (Fig. 11 shows the vehicle’s transceivers for tolls, and second

device is cellular phone [0070]).

Regarding claims 16 and 42, Hassett, Alberth and Sutter teach the method
according to claim 11, Hassett and Sutter do not clearly teach wherein the first unit is
associated with an Internet Protocol (IP) address and/or the second unit is associated
with an |P address.

Alberth, in the same field of endeavor, teaches wherein the first unit is associated
with an Internet Protocol (IP) address (Alberth discloses internet capabilities, col. 1 lines
30-45) and/or the second unit is associated with an IP address (Alberth discloses
different protocols, col. 1 lines 30-45).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such

that detecting is performed by the first device, by the second device, by a device that is
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associated with the entity via the intersystem, to provide means for the two devices to
auto detect each other and automatically setup a communication link to pay for goods or

services such as a traffic toll via the world wide web.

Regarding claims 17 and 43, Hassett, Alberth and Sutter teach the method
according to claim 10, Hassett and Sutter do not clearly teach wherein receiving data
comprises receiving a position, a request and/or an acknowledgement and wherein
transmitting data comprises transmitting a position, an authorization and/or an
acknowledgement.

Alberth, in the same field of endeavor, teaches wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting
data comprises transmitting a position, an authorization and/or an acknowledgement
(Alberth discloses authorization transaction, col. 2, line 15 to col. 3, line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 18 and 44, Hassett, Alberth and Sutter teach the method

according to claim 10, Hassett and Sutter do not clearly teach wherein the financial
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transaction comprises providing payment associated with a toll and/or providing
payment associated with a purchase of one or more items.

Alberth, in the same field of endeavor, teaches wherein the financial transaction
comprises providing payment associated with a toll and/or providing payment
associated with a purchase of one or more items (Alberth discloses authorization
transaction, col. 2 line 15 to col. 3 line 36).

Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 19 and 45, Hassett, Alberth and Sutter teach the method
according to claim 10, Hassett and Sutter do not clearly teach wherein receiving data
comprises receiving data once or repeatedly and wherein transmitting data comprises
transmitting data once or repeatedly.

Alberth, in the same field of endeavor, teaches wherein receiving data comprises
receiving data once or repeatedly and wherein transmitting data comprises transmitting
data once or repeatedly (Alberth discloses authorization transaction, col. 2, line 15 to

col. 3, line 36).
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Therefore, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify Hassett and Sutter, with Alberth's teaching, such
that detecting is performed by the first device, by the second device, by a device that is
associated with the entity, to provide means for the two devices to auto detect each
other and automatically setup a communication link to pay for goods or services such as

a traffic toll.

Regarding claims 20 and 46, Hassett, Alberth and Sutter teach the method
according to claim 1, Hassett further teaches wherein the entity comprises a person, an
animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a
geographic position, a geographic area and/or one or more locations in time and/or
space (note that the cell phone is NOT a toll booth transceiver AND that they are not
associated with each other UNTIL the vehicle's toll booth transceiver senses the toll

booth transceiver reads on the different entity, see paragraphs [0056-0061]).

Regarding claims 21 and 48, Hassett, Alberth and Sutter teach the method
according to claim 1, Hassett further teaches wherein enabling a mode comprises:
selectively enabling a first communications mode comprising a first air interface protocol
that uses a first set of frequencies to transmit/receive information based upon
Orthogonal Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency
Division Multiple Access (OFDMA) (note that the cell phone is NOT a toll booth

transceiver AND that they are not associated with each other UNTIL the vehicle's toll
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booth transceiver senses the toll booth transceiver reads on OFDMA, see paragraphs

[0056-0061]).

Regarding claims 22 and 49, Hassett, Alberth and Sutter teach the method
according to claim 21, Hassett further teaches wherein the first air interface protocol is
further based upon Time Division Duplex (TDD) operation wherein the first set of
frequencies are used to transmit information over a first time interval and are also used
to receive information over a second time interval (predetermined time [0013], [0083],

and [0087]).

Regarding claims 23 and 50, Hassett, Alberth and Sutter teach the method
according to claim 21, Hassett further teaches wherein the first set of frequencies
comprises licensed and/or un-licensed frequencies (note that the cell phone is NOT a
toll booth transceiver AND that they are not associated with each other UNTIL the
vehicle's toll booth transceiver senses the toll booth transceiver that reads on licensed

and unlicensed frequencies, see paragraphs [0056-0061]).

Regarding claims 24 and 51, Hassett, Alberth and Sutter teach the method
according to claim 21, Hassett further teaches comprising: selectively disabling a
second communications mode comprising a second air interface protocol that uses a
second set of frequencies to transmit/receive information (paragraph, [0229] and note

that the cell phone is NOT a toll booth transceiver AND that they are not associated with
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each other UNTIL the vehicle's toll booth transceiver senses the toll booth transceiver,

see paragraphs [0056-0061]).

Regarding claims 25 and 52, Hassett, Alberth and Sutter teach the method
according to claim 24, Hassett further teaches wherein the second air interface differs
from the first air interface and/or the second set of frequencies differs, in at least one
frequency, from the first set of frequencies (note that the cell phone is NOT a toll booth
transceiver AND that they are not associated with each other UNTIL the vehicle's toll

booth transceiver senses the toll booth transceiver, see paragraphs [0056-0061]).

Conclusion
5. Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of

Samsung Ex. 1005, Page 140 of 529



Application/Control Number: 12/264,711 Page 16
Art Unit: 2617

the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael T. Vu whose telephone number is (571)272-
8131. The examiner can normally be reached on 8:00am - 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-
273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

/MICHAEL T VU/
Examiner, Art Unit 2617

/Charles N. Appiah/
Supervisory Patent Examiner, Art Unit 2617
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)
Applicant/Patent Owner: TELCOM VENTURES, LLC

Application No./Patent No.: 12/264,711 Filed/Issue Date: 11/04/2008
Titled:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

TELCOM VENTURES, LLC

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

_a Corporation

states that it is:

1. the assignee of the entire right, title, and interest in;

2. |:| an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or
3. |:| the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 021783 , Frame 0946 , or for which a
copy therefore is attached.

OR

B. |:| A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel ,  Frame , or for which a copy thereof is attached.

2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , orfor which a copy thereof is attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , orfor which a copy thereof is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheet(s).

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assighment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.
/Pablo Meles/

Signature Date
Pablo Meles, Reg. No. 33739 Attorney
Printed or Typed Name Title

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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{ POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

| hereby revoke all previous powers of attorney given in the application identified in the attached statement under
37 CFR 3.73(b).
| hereby appoint:

Practitioners associated with the Customer Number: 92382

OR
I:‘ Practitioner(s) named below (if more than ten patent practitioners are to be named, then a customer number must be used):

Name Registration Name Registration
Number Number

as attorney(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with
any and all patent applications assigned only to the undersigned according to the USPTO assignment records or assignment documents
attached to this form in accordance with 37 CFR 3.73(b).

Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(b) to:

The address associated with Customer Number: 92382

OR

Firm or
Individual Name
Address

City ’ State Zip

Country

Telephone —‘ Email

Assignee Name and Address:

TELCOM VENTURES, LLC
200 SOUTH BISCAYNE BLVD. 41st FLOOR, ATTN: S.G. MARTIN
MIAMI, FLORIDA 33131

A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is required to be
filed in each application in which this form is used. The statement under 37 CFR 3.73(b) may be completed by one of
the practitioners appointed in this form if the appointed practitioner is authorized to act on behalf of the assignee,
and must identify the application in which this Power of Attorney is to be filed.

SIGNATURE of Assignee of Record
The individual whose signature and title is supplied below is authorized to act on behalf of the assignee

Signature _‘W Date 4/3/12

Name Serge Martin Telephone 305-577-7097

Title Executive Vice President, Telcom Ventures, LLC

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes
to compilete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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page 1 of 1

Samsung Ex. 1005, Page 151 of 529



2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov’

APPLICATION NUMBER I FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 8382-3
CONFIRMATION NO. 1684
92382 POWER OF ATTORNEY NOTICE
Guntin Meles & Gust, PLC

304 Indian Trace, #750

N AT SRR
Weston, FL 33326 000000053691563

Date Mailed: 04/16/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 04/06/2012.

« The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
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page 1 of 1

Samsung Ex. 1005, Page 152 of 529



Doc code: RCEX PTO/SB/30EFS (07-08)

Doc description: Request for Continued Examination {(RCE} Approved for use through $7/31/2012. OMB 0851-0631
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF GOMMERCE
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REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL
{Submitted Only via EFS-Web)

Application Filing Docket Number Art

Number 127264711 Date 2008-11-04 (if applicable) 8283-3 Unit 2617
First Named| o aginis ET AL Examiner Michael T. Vu

Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination {(RCE} practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior tc June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR 1.114

Note: if the RCE is proper, any previously filed unentered amendments and amendmentis enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s}
entered, applicant must request non-eniry of such amendment{s).

D Previously submitted. If a final Office action is cutstanding, any amendments filed after the final Office action may be considered as a
submission even if this box is not checked.

l:l Consider the arguments in the Appeal Brief or Reply Brief previously filed on

{ ] Other

Enclosed

Amendment/Reply
D Information Disclosure Statement {IDS}

D Affidavit{(s)y Declaration{s}

] Cther

MISCELLANEQUS

D Suspension of action on the above-identified application is requested under 37 CFR 1.103{c) for a period of months
{Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17{i) required)

[[] Other

FEES

The RCE fee under 37 CFR 1.17(e} is required by 37 CFR 1.114 when the RCE is filed.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Application Number: 12/264,711

Filing Date: November 4, 2008

Examiner Name: Michael T. Vu

Group Art Unit: 2617

Confirmation Number: 1684

Docket Number: 8382-3

First Named Inventor:  Peter D. Karabinis et al.

Title of Invention: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A
PROXIMITY CRITERION

REQUEST FOR CONTINUED EXAMINATION

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:
These amendments and remarks are filed in response to the Final Office Action mailed

March 5, 2012, and is being filed along with a Request for Continued Examination. Please

amend the above-identified application as follows:

Amendments to the Claims begin on page 2 of this submission;

Remarks/Arguments begin on page 11 of this submission.
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Amendments to the Claims:

This listing of claims will replace all prior versions and listings of claims in the instant

application:

Listing of Claims:

1. (Currently Amended) A method comprising:
detecting that a proximity criterion is satisfied between a first device and an entity; and
enabling a mode of the first device and a mode of a second device responsive to the

detecting and responsive to a value that is associated with at least one of a position, velocity and

rsi deviee s remote from the

a Time-of-Day being satisfied by the first device, wihere

wherein the second device is not the entity and is not associated with the entity, and
wherein the entity is not involved in providing a communications service to the first and/or

second device.

2. (Previously Presented) The method according to Claim 1, wherein the detecting is
performed by the first device, by the second device, by a device that is associated with the entity

or by a system that is associated with the first and/or second devices.

3. (Previously Presented) The method according to Claim 1, wherein the enabling is
performed by the first device, by the second device, by a device that is associated with the entity

and by a system that is associated with the first and second devices.
4. (Original) The method according to Claim 1, wherein the first device comprises a

wireless communications device and/or the second device comprises a wireless communications

device.
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5. (Original) The method according to Claim 2, wherein the system comprises a wireless

communications system.

6. (Previously Presented) The method according to Claim 1, wherein detecting
comprises:

using position information associated with the first device;

using position information associated with the second device;

detecting a signal that is being radiated by the first device;

detecting a signal that is being radiated by the second device; and

detecting a signal that is being radiated by a device that is associated with the entity.

7. (Original) The method according to Claim 6, wherein using position information
comprises:

evaluating a distance between the position information and one or more position values;
and

determining whether the distance is less than or equal to a threshold.

8. (Previously Presented) The method according to Claim 7, wherein the one or more

position values are predetermined.

9. (Original) The method according to Claim 1, further comprising performing a

function responsive to the enabling.

10. (Previously Presented) The method according to Claim 9, wherein the function

comprises a financial transaction, receiving data or transmitting data.
11. (Original) The method according to Claim 10, wherein receiving data comprises

receiving data selectively from a first unit and wherein transmitting data comprises transmitting

data selectively to a second unit.
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13. (Original) The method according to Claim 11, wherein the first and second units are

different units.

14. (Original) The method according to Claim 11, wherein the first and/or second units

are predetermined.

15. (Original) The method according to Claim 11, wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless communications

device.

16. (Original) The method according to Claim 11, wherein the first unit is associated

with an Internet Protocol (IP) address and/or the second unit is associated with an IP address.

17. (Original) The method according to Claim 10, wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting data

comprises transmitting a position, an authorization and/or an acknowledgement.
18. (Original) The method according to Claim 10, wherein the financial transaction

comprises providing payment associated with a toll and/or providing payment associated with a

purchase of one or more items.
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19. (Original) The method according to Claim 10, wherein receiving data comprises
receiving data once or repeatedly and wherein transmitting data comprises transmitting data once

or repeatedly.

20. (Original) The method according to Claim 1, wherein the entity comprises a person,
an animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a

geographic position, a geographic area and/or one or more locations in time and/or space.

21. (Original) The method according to Claim 1, wherein enabling a mode comprises:

selectively enabling a first communications mode comprising a first air interface protocol
that uses a first set of frequencies to transmit/receive information based upon Orthogonal
Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division Multiple
Access (OFDMA).

22. (Original) The method according to Claim 21, wherein the first air interface protocol
is further based upon Time Division Duplex (TDD) operation wherein the first set of frequencies
are used to transmit information over a first time interval and are also used to receive information

over a second time interval.

23. (Original) The method according to Claim 21, wherein the first set of frequencies

comprises licensed and/or un-licensed frequencies.

24. (Original) The method according to Claim 21, further comprising:
selectively disabling a second communications mode comprising a second air interface

protocol that uses a second set of frequencies to transmit/receive information.
25. (Original) The method according to Claim 24, wherein the second air interface

differs from the first air interface and/or the second set of frequencies differs, in at least one

frequency, from the first set of frequencies.
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26. (Currently Amended) A system comprising:

a detector that is configured to enable a mode of a first device and to enable a mode of a
second device responsive to a detection that a proximity criterion is satisfied between the first
device and an entity and responsive to at least one of a position, velocity and a Time-of-Day;

first devige, is not the entity and is not

wherein the second device is remaie from th

associated with the entity, and wherein the entity is not involved in providing a communications

service to the first and/or second device.

27. (Original) The system according to Claim 26, wherein the detection is performed by
the first device, by the second device, by a device that is associated with the entity and/or by a

system that is associated with the first and/or second devices.

28. (Original) The system according to Claim 26, wherein the mode is enabled by the
first device, by the second device, by a device that is associated with the entity and/or by a

system that is associated with the first and/or second devices.
29. (Original) The system according to Claim 26, wherein the first device comprises a
wireless communications device and/or the second device comprises a wireless communications

device.

30. (Original) The system according to Claim 27, wherein the system comprises a

wireless communications system.

31. (Original) The system according to Claim 28, wherein the system comprises a

wireless communications system.
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32. (Previouysly Presented) The system according to Claim 26, wherein the detection
comprises:

use of position information associated with the first device;

use of position information associated with the second device;

a detection of a signal that is being radiated by the first device;

a detection of a signal that is being radiated by the second device; and

a detection of a signal that is being radiated by a device that is associated with the entity.

33. (Original) The system according to Claim 32, wherein use of position information
comprises:

an evaluation of a distance between the position information and one or more position
values; and

a determination of whether the distance is less than or equal to a threshold.

34. (Original) The system according to Claim 33, wherein the one or more position

values are predetermined.

35. (Original) The system according to Claim 26, wherein the first device and/or the
second device is/are configured to perform a function responsive to the mode having been

enabled by the detector.

36. (Original) The system according to Claim 35, wherein the function comprises a

financial transaction, reception of data and/or transmission of data.
37. (Original) The system according to Claim 36, wherein reception of data comprises

reception of data selectively from a first unit and wherein transmission of data comprises

transmission of data selectively to a second unit.
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enables the mode of the fivst devige and the mode of the second devige respongive to the

39. (Original) The system according to Claim 37, wherein the first and second units are

different units.

40. (Original) The system according to Claim 37, wherein the first and/or second units

are predetermined.

41. (Original) The system according to Claim 37, wherein the first unit comprises a
wireless communications device and/or the second unit comprises a wireless communications

device.

42. (Original) The system according to Claim 37, wherein the first unit is associated

with an Internet Protocol (IP) address and/or the second unit is associated with an IP address.

43. (Original) The system according to Claim 36, wherein receiving data comprises
receiving a position, a request and/or an acknowledgement and wherein transmitting data

comprises transmitting a position, an authorization and/or an acknowledgement.

44. (Original) The system according to Claim 36, wherein the financial transaction

comprises a payment of a toll and/or a payment associated with a purchase of one or more items.
45. (Original) The system according to Claim 37, wherein the reception of data

comprises reception of data once or repeatedly and wherein the transmission of data comprises

transmission of data once or repeatedly.
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46. (Original) The system according to Claim 26, wherein the entity comprises a person,
an animal, a building, a motor vehicle, a shopping cart, a product that is on sale, a check-out
counter, a geographic position, a geographic area and/or one or more locations in time and/or

space.

47. (Original) The system according to Claim 27, further comprising the first device, the
second device, the entity, the device that is associated with the entity and/or the system that is

associated with the first and/or second devices.

48. (Original) The system according to Claim 26, wherein the detector is further
configured to selectively enable a first communications mode comprising a first air interface
protocol that uses a first set of frequencies to transmit/receive information based upon
Orthogonal Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division
Multiple Access (OFDMA).

49. (Original) The system according to Claim 48, wherein the first air interface protocol
is further based upon Time Division Duplex (TDD) operation wherein the first set of frequencies
are used to transmit information over a first time interval and are also used to receive information

over a second time interval.

50. (Original) The system according to Claim 48, wherein the first set of frequencies

comprises licensed and/or un-licensed frequencies.
51. (Original) The system according to Claim 48, wherein the detector is further

configured to selectively disable a second communications mode comprising a second air

interface protocol that uses a second set of frequencies to transmit/receive information.
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52. (Previously Presented) The system according to Claim 51, wherein the second air
interface differs from the first air interface and the second set of frequencies differs, in at least

one frequency, from the first set of frequencies.

53. (Currently Amended) A method comprising:

detecting that a proximity criterion is satisfied between a first device and an entity; and

enabling a mode of the first device and a mode of a second device responsive to detecting
satisfaction of the proximity criterion and while the proximity criterion is satisfied, wherein the
first device and the second device form a part of a communication system providing
communications service to the first device and the second device;

wherein the second device 1s remoie from

the first device, independent of the entity and

wherein the entity is independent of the communications service provided to the first and second

device.

54. (Currently Amended) A system comprising:

a mobile subscriber device;

a detector coupled to the mobile subscriber device wherein the detector is configured to
enable a function of the mobile subscriber device and to enable a function of a second mobile
subscriber device responsive to a detection that a proximity criterion is satisfied between the
mobile subscriber device and an entity defined by a person, an animal, a building, a motor
vehicle, a shopping cart, a product on sale, a check-out counter, a geographic position, a
geographic area, or a geographic area or geographic position combined with a predetermined
time frame, wherein the mobile subscriber device and the second mobile subscriber device form
a part of a communication system providing communications service to the mobile subscriber
device and the second mobile subscriber device;

wherein the second mobile subscriber device 1S semois

tigr, independent of

the entity and wherein the entity is independent of the communications service provided to the

mobile subscriber device and second mobile subscriber device.

Samsung Ex. 1005, Page 165 of 529



Appln. No 12/264,711 Page 11 of 18
Reply to Final Office Action of March 5, 2012
Docket No. _8382-3

Remarks

These remarks are submitted in response to the Final Office Action of March 5. 2012,

and are being filed along with a Request for Continued Examination. At the time of the Office
Action, claims 1-54 were pending. Amendments have been made to claims 1, 12, 26, 38, 53, and

54 in the present Office Action. No new matter has been added.
The undersigned would like to thank the Examiner for listening to the telephone
communication of June 5, 2012 regarding the claim amendments. However, no resolution was

reached.

I.  Claim Rejections Under 35 U.S.C § 103

Claims 1-54 were rejected under 35 U.S.C. 103(a) as being unpatentable over Hassett (US
2006/0145893) in view of Alberth et al (US 7,822,644), and further in view of Sutter et al (US
7,912,629). Regarding claim 1, the cited portions of Hassett, Albreth, and Sutter fail to disclose

or suggest a first device, an entity, and a second device where a method comprises detecting that

a proximity criterion is satisfied between a first device and an entity and enabling a mode of the

first device and a mode of a second device responsive to the detecting and responsive to a value

that is associated with at least one of a position, velocity and a Time-of-Day being satisfied by

the first device where the first device is remote from the second device. Support for the

amendments can be found at least with FIG. 1 and FIG. 2 and the corresponding description in

the Specificatoin:
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7 ’ Entity 2
AN

FIG. 2

With respect to the cited portions of Hassett, Hassett fails to include a second device and
thereby precluding a method comprising “enabling a mode of the first device and a mode of a
second device responsive to the detecting and a value that is associated with at least one of a
position, velocity and Time-of-Day being stratified by the first device, wherein the first device is
remote from the second device. In contrast, FIG. 11 of Hassett and various portions of Hassett
describe a vehicle transceiver such as device 28 and a transmitter (either 18 in a first lane or 20

in a second lane or 22 in a third lane).
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The cited portions above describe a system that include a vehicle transponder 28 and lane
stationary transceivers 2-18 through 2-22 which are part of the entity or toll booth. There is no
second device where the mode of the second device is enabled in Hassett. The cited portions of
Hassett is just referring to the first device or the transponder 28 or 2-28 in the vehicle.

Paragraphs 68 and 70 describe:
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Again, there is no second device in Hasslett that is being enabled. The cited portion in
paragraph 70 relates to the antenna of the vehicle transceiver (or vehicle transponder) and states:
"The transponder antenna 273, can be incorporated into the transponder module itself or a
receptacle can be provided to attach to a conventional window mounted antenna, similar to those
employed in connection with cellular telephone devices." Accordingly, paragraph [0070] of
Hassett only makes an analogy between the antenna of the vehicle transponder and an antenna of
a cellular telephone, and simply points out that a window mounted antenna configuration, as
used by cellular telephones, may also be used for the antenna of the vehicle transponder. The
cellular telephone is not part of the system of Hassett and there is no second device. The vehicle
transponder and the antenna configuration referenced therein is all part of the first device. There
is no second device that is enabled. The claim has been further clarified to distinguish that the
first device is remote from the second device. The “conventional window mounted antenna” in
paragraph 70 is only mentioned in order to illustrate an example of an antenna configuration that
may be used for the antenna of the vehicle transponder.

Furthermore, on page 4 of the Office Action, the Office concedes that Hassett and

Alberth fail to disclose a value that is associated with at least one of a position, velocity and a
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Page 15 of 18

Time-of-Day being satisfied by the first device. The Office relies on Col. 19, line 41 through
Col. 20, line 3 as well as Col. 2, lines 29-32 of Sutter which describes:
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The cited portions above describe a mobile terminal that generates an audible message

letting a user of a mobile terminal know that a fee is being charged as the mobile terminal passes

a toll station. The cited portions of Sutter fail to overcome the deficiencies of Hassett and

Alberth since the cited portions of Sutter fail to suggest or disclose a method enabling a mode of

the first device and a mode of a second device responsive to the detecting and responsive to a
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value that is associated with at least one of a position, velocity and a Time-of-Day being satisfied

by the first device where the first device is remote from the second device. Accordingly,

Hassett, Alberth, and Sutter fail to render claim 1 obvious and therefore claim 1 is allowable.
Claims 2-25 are allowable as being dependent on an allowable base claim.

With respect to claim 12, further note that Hassett, Alberth, and Sutter fail to disclose or
suggest enabling the mode of the first device and the mode of the second device is responsive to
the detecting and responsive to the value that is associated with at least the position and the
Time-of-Day and optionally the velocity being satisfied by the first device. Col. 2, lines 29-32 of
Sutter reference an alternative to location based measurements as being time based
measurements. This cited portion of Sutter teaches away from using a combination of at least
position and Time-of-Day with an option to include velocity. Accordingly, Hassett, Alberth, and
Sutter fail to render claim 12 obvious and therefore claim 12 is allowable.

With respect to claim 26, Hassett, Alberth, and Sutter fail to disclose or suggest a system

comprising a detector that is configured to enable a mode of a first device and to enable a mode

of a second device responsive to a detection that a proximity criterion is satisfied between the

first device and an entity and responsive to at least one of a position, velocity and a Time-of-Day
and where the second device is remote from the first device, is not the entity and is not
associated with the entity, and wherein the entity is not involved in providing a communications
service to the first and/or second device. As explained above, Hassett fails to include a second
device and thereby precluding a system comprising a detector configured to enable a mode of a
first device and to enable a mode of a second device responsive to a detection that a proximity
criterion is satisfied between the first device and an entity. In contrast, Hassett describes a
vehicle transceiver such as device 28 and a transmitter at the entity or toll booth. More
specifically, Hassett describes a system that includes a vehicle transponder 28 and lane stationary
transceivers 2-18 through 2-22 which are part of the entity or toll booth. There is no second
device where the mode of the second device is enabled in Hassett. The claim has been further
clarified to distinguish that the first device is remote from the second device. The “conventional
window mounted antenna” in paragraph 70 is only mentioned in order to illustrate an example of

an antenna configuration that may be used for the antenna of the vehicle transponder or the first
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device. Furthermore, as explained above, the Office concedes that Hassett and Alberth fail to
disclose a value that is associated with at least one of a position, velocity and a Time-of-Day
being satisfied by the first device and the reliance on Sutter fails to overcome the deficiencies of
Hassett and Alberth. Accordingly, Hassett, Alberth, and Sutter fail to render claim 26 obvious
and therefore claim 26 is allowable. Claims 27-52 are allowable as being dependent on an
allowable base claim.

With respect to claim 38, further note that Hassett, Alberth, and Sutter fail to disclose or
suggest enabling the mode of the first device and the mode of the second device is responsive to
the detecting and responsive to the value that is associated with at least the position, the Time-of-
Day, the velocity being satisfied by the first device. Col. 2, lines 29-32 of Sutter reference an
alternative to location based measurements as being time based measurements. This cited
portion of Sutter teaches away from using a combination of at least position, Time-of-Day and
velocity. Accordingly, Hassett, Alberth, and Sutter fail to render claim 38 obvious and therefore
claim 38 is allowable.

With respect to claim 53, Hassett, Alberth, and Sutter fail to disclose or suggest a method
comprising detecting that a proximity criterion is satisfied between a first device and an entity

and _enabling a mode of the first device and a mode of a second device responsive to detecting

satisfaction of the proximity criterion. As explained above, Hassett fails to include a second

device and thereby precluding a method enabling a mode of a first device and of a second device.
Hassett describes a system that includes a vehicle transponder 28 and lane stationary transceivers
2-18 through 2-22 which are part of the entity or toll booth. There is no second device where the
mode of the second device is enabled in Hassett. Further, the Office relies on Sutter to overcome
the deficiencies of Hassett and Alberth, but the cited portions of Sutter fail to overcome the
deficiencies of Hassett and Alberth since the cited portions of Sutter fail to disclose or suggest

enabling a mode of the first device and a mode of a second device responsive to detecting

satisfaction of the proximity criterion. Accordingly, Hassett, Alberth, and Sutter fail to render

claim 53 obvious and therefore claim 53 is allowable.
With respect to claim 54, Hassett, Alberth, and Sutter fail to disclose or suggest a system

comprising a detector coupled to the mobile subscriber device wherein the detector is configured
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to enable a function of the mobile subscriber device and to enable a function of a second mobile
subscriber device responsive to a detection that a proximity criterion is satisfied between the
mobile subscriber device and an entity. Hassett fails to include a second device and thereby
precluding a system enabling a mode of a first device and of a second device. Hassett does not
have a second device where the mode of the second device is enabled. Further, the reliance by
the Office on Sutter to overcome the deficiencies of Hassett and Alberth fail to overcome the
deficiencies of Hassett and Alberth since the cited portions of Sutter fail to disclose or suggest

enabling a function of the mobile subscriber device and to enable a function of a second mobile

subscriber device responsive to a detection that a proximity criterion. Accordingly, Hassett,

Alberth, and Sutter fail to render claim 54 obvious and therefore claim 54 is allowable.

II.  Conclusion
This application is in condition for allowance, which action is respectfully requested. It
is respectfully requested that the Examiner call the undersigned if clarification is needed on any
matter within this Amendment, or if the Examiner believes a telephone interview would expedite
the prosecution of the subject application to completion. Please charge any deficiencies or credit

any overpayment to Deposit Account No. 50-5199.

Respectfully submitted,

/Pablo Meles/
Pablo Meles, Reg. No. 33739
GUNTIN MELES & GUST, PLC
304 Indian Trace #750
Weston, FL 33326
Telephone: 954-389-4846
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provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/erimando/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Doc Code: PA.. PTO/AIA/82A (07-13)
Document Description: Power of Attorney Approved for use through 11/30/2014. OMB 0651-0051

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

TRANSMITTAL FOR POWER OF ATTORNEY TO ONE OR MORE
REGISTERED PRACTITIONERS

NOTE: This form is to be submitted with the Power of Attorney by Applicant form (PTO/AIA/82B) to identify the application to which the
Power of Attorney is directed, in accordance with 37 CFR 1.5, unless the application humber and filing date are identified in the Power of
Attorney by Applicant form. If neither form PTO/AIA/82A nor form PTO/AIA82B identifies the application to which the Power of Attorney is
directed, the Power of Attorney will not be recognized in the application.

Application Number 12/264,711

Filing Date November 4, 2008

First Named Inventor Peter D. KARABINIS

Title MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

Art Unit 2641

Examiner Name MiChae| T VU

Attorney Docket Number |028780-000060

SIGNATURE of Applicant or Patent Practitioner

Signature /NlChOIaS PannO/ Date (Optional)
Name Nicholas Panno Eegiz"aﬁon 68,513
umber

Title (if Applicant is a
juristic entity)

Applicant Name (if Applicant is a juristic entity)

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications. If
more than one applicant, use multiple forms.

*Total of 1 forms are submitted.

This collection of information is required by 37 CFR 1.131, 1.32, and 1.33. The information is required to obtain or retain a benefit by
the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.11 and 1.14. This collection is estimated to take 3 minutes to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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Doc Code: PA..
.. PTO/AIA/82B(07-12)
Document Description: Power of Attorney Approved for use through 11/30/2014. OMB 0651-0035
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information uniess it displays a valid OMB control number.

POWER OF ATTORNEY BY APPLICANT

~

| hereby revoke all previous powers of attorney given in the application identified in the attached transmittal letter.

I:l | hereby appoint Practitioner(s) associated with the following Customer Number as my/our attorney(s) or agent(s), and to
transact all business in the United States Patent and Trademark Office connected therewith for the application referenced
in the attached transmittal letter (form PTO/AIA/82A or equivalent):

o 47604

D | hereby appoint Practitioner(s) named below as my/our attorney(s) or agent(s), and to transact all business in the
United States Patent and Trademark Office connected therewith for the application referenced in the attached
transmittal letter (form PTO/AIA/82A or equivalent):

Registration Name Registration

Name Number Number

Please recognize or change the correspondence address for the application identified in the attached
transmittal letter to:
El The address associated with the above-mentioned Customer Number.
OR
I:l The address associated with Customer Number:
OR

Firm or
Individual Name

Address

City [ State | [ zip]
Country
Telephone f Email }
1 am the Applicant:

D inventor or Joint inventor
|:|Legal Representative of a Deceased or Legally Incapacitated Inventor

[EAssignee or Person to Whom the Inventor is Under an Obligation to Assign

|:|Person Who Otherwise Shows Sufficient Proprietary Interest (e.g., a petition under 37 CFR 1.46(b)(2) was
granted in the application or is concurrently being filed with this document)

2 IGNATURE of licant for Patent
Signature i E; ; o ; Date K3 5 2D
Name ecutive Viee President Telephone 305-577- 7099
Title and Company | Telcom Ventures, LLC o7

NOTE: Signature - This forrn must be signed by the applicant in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and
certifications. Submit muitiple forms for more than one signature, see beiow *.

E’ *Total of 1 forms are submitted.

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the compieted application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the
Image File Wrapper and may affect subsequent processing

Information:

Total Files Size (in bytes)1 176792

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USP[O,gOV

APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO.
12/264,711 11/04/2008 PETER D. KARABINIS 8382-3 1684
11753 7590 06/03/2014
DUANE MORRIS LLP (prev. Boca Raton) | EXAMINER
IP DEPARTMENT VU, MICHAEL T
30 SOUTH 17TH STREET
PHILADELPHIA, PA 19103-4196 | ARTUNIT | parsRNUMBER
2641
| MAIL DATE | DELIVERY MODE
06/03/2014 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.

Office Action Summary Examiner Art Unit ATA (First Inventor to File)
MICHAEL T. VU 2641 SN‘Z‘US

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X Responsive to communication(s) filed on 06/05/2012.
[] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5)[X Claim(s) 1-54 is/are pending in the application.

5a) Of the above claim(s) ___is/are withdrawn from consideration.
6)[1 Claim(s) is/are allowed.
7)X Claim(s) 1-54 is/are rejected.
8)[] Claim(s) ____is/are objected to.
9)[] Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitn/raww. usplo.qov/patents/init_events/pph/indax.jsp or send an inquiry to PPHieedback@uspto.qov.

Application Papers
10)[]] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 11/04/2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[C] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)[J Al b)J Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZ Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date. .
2) IZ Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 |:| Other-
Paper No(s)/Mail Date . ) ther: _.
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20140519
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Application/Control Number: 12/264,711 Page 2
Art Unit: 2641

DETAILED ACTION

1. The present application is being examined under the pre-AlA first to invent

provisions.

Continued Examination Under 37 CFR 1.114
2. A request for continued examination under 37 CFR 1.114, including the fee set
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on

06/05/2012 has been entered.

Information Disclosure Statement
3. The information disclosure statement (IDS) submitted on 03/07/2013 is in
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure

statement is being considered by the examiner.

Claim Rejections - 35 USC § 103
4. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

5. Claims 1-54 are rejected under pre-AlA 35 U.S.C. 103(a) as being unpatentable
over Alberth et al (US 2007/0250393), hereinafter “Alberth®, in view of Robinson et al
(US 2008/0306868), hereinafter “Robinson “.

Regarding claims 1, 26, 53 and 54, Alberth teaches a method comprising:

detecting that a proximity criterion is satisfied between a first device (Figure 1
shows first device 102) and an entity (Figure 1 shows 106 reads on entity and [0005]
teach a third entity or vendor); and

enabling a mode of the first device and a mode of a second device responsive to
the detecting and responsive to a value that is associated with at least one of a
position (par [0004] enabling to detect the presence of mobile device at a toll booth/third
party/vendor), velocity and a Time-of-Day being satisfied by the first device (pars [0018]

[0031]), wherein the first device is remote from the second device (Fig. 3 shows a first

mobile device and a second mobile device are using the short range or WAN network

reads on remotely);

Alberth does not explicitly teach wherein the second device is not the entity and
is not associated with the entity, and wherein the entity is not involved in providing a
communications service to the first and/or second device.

Robinson, in the same field of endeavor, teaches wherein the second device is

not the entity (par [0032]) and is not associated with the entity (par [0032] teach the
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Art Unit: 2641

plurality of vehicles for toll which is not the entity or associated with the entity), and
wherein the entity is not involved in providing a communications service to the first
and/or second device ([0032]).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Alberth, with Robinson’s teaching, in order to use wherein the
second device is not the entity and is not associated with the entity, and wherein the
entity is not involved in providing a communications service to the first and/or second
device, including means for providing to give the flexibility service with a very low toll

rate and unlimited access to toll road usage as taught by Robinson (see par [0032]).

Regarding claims 2 and 27, Alberth and Robinson teach the method according
to Claims 1, 26, Alberth further teaches wherein the detecting is performed by the first
device (Fig. 3), by the second device (Fig. 3), by a device that is associated with the

entity (Fig. 3) or by a system that is associated with the first and/or second devices.

Regarding claims 3, 28 and 47, Alberth and Robinson teach the method
according to Claims 1, 26, 27, Alberth further teaches wherein the enabling is performed
by the first device (Fig. 3), by the second device (Fig. 3), by a device that is associated
with the entity and by a system that is associated with the first and second devices (Fig.

3).
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Regarding claims 4 and 29, Alberth and Robinson teach the method according
to Claim 1, 26, Alberth further teaches wherein the first device comprises a wireless
communications device and/or the second device comprises a wireless communications

device (Fig. 3).

Regarding claims 5 and 30-31, Alberth and Robinson teach the method
according to Claims 2, 27, 28, Alberth further teaches wherein the system comprises a

wireless communications system (Fig. 3, and par [0003]).

Regarding claims 6 and 32, Alberth and Robinson teach the method according
to Claims 1, 26, Alberth further teaches wherein detecting comprises: using position
information associated with the first device (Fig. 3, pars [0028-0030]); using position
information associated with the second device (Fig. 3, pars [0028-0030]); detecting a
signal that is being radiated by the first device (Fig. 3, pars [0028-0030]); detecting a
signal that is being radiated by the second device (Fig. 3, pars [0028-0030]); and
detecting a signal that is being radiated by a device that is associated with the entity

(Fig. 3, pars [0028-0030]).

Regarding claims 7 and 33, Alberth and Robinson teach the method according

to Claims 6, 32, Alberth further teaches wherein using position information comprises:

evaluating a distance between the position information and one or more position values
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(pars [0003-0006]); and determining whether the distance is less than or equal to a

threshold (pars [0003-0005]).

Regarding claims 8 and 34, Alberth and Robinson teach the method according
to Claims 7, 33, Alberth further teaches wherein the one or more position values are

predetermined (pars [0003-0005]).

Regarding claims 9 and 35, Alberth and Robinson teach the method according
to Claims 1, 26, Alberth further teaches comprising performing a function responsive to

the enabling (par [0006]).

Regarding claims 10 and 36, Alberth and Robinson teach the method according
to Claims 9, 35, Alberth further teaches wherein the function comprises a financial

transaction, receiving data or transmitting data (pars [0003-0005]).

Regarding claims 11 and 37, Alberth and Robinson teach the method according
to Claims 10, 36, Alberth further teaches wherein receiving data comprises receiving
data selectively from a first unit and wherein transmitting data comprises transmitting

data selectively to a second unit (Fig. 3, pars [0028-0030]).

Regarding claims 12 and 38, Alberth and Robinson teach the method according

to Claims 11, 37, Alberth further teaches wherein the enabling the mode of the first
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device and the mode of the second device is responsive to the detecting and
responsive to the value that is associated with at least the position and the Time-of-Day

and optionally the velocity being satisfied by the first device (pars [0018], [0030]).

Regarding claims 13 and 39, Alberth and Robinson teach the method according
to Claims 11, 37, Alberth further teaches wherein the first and second units are different

units (Fig. 3).

Regarding claims 14 and 40, Alberth and Robinson teach the method according
to Claims 11, 37, Alberth further teaches wherein the first and/or second units are

predetermined (Fig. 3, pars [0028-0030]).

Regarding claims 15 and 41, Alberth and Robinson teach the method according
to Claims 11, 37, Alberth further teaches wherein the first unit comprises a wireless
communications device and/or the second unit comprises a wireless communications

device (pars [0003-0005]).

Regarding claims 16 and 42, Alberth and Robinson teach the method according
to Claims 11, 37, Alberth further teaches wherein the first unit is associated with an
Internet Protocol (IP) address and/or the second unit is associated with an IP address

(pars [0003-0005]).
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Regarding claims 17 and 43, Alberth and Robinson teach the method according
to Claims 10, 36, Alberth further teaches wherein receiving data comprises receiving a
position, a request and/or an acknowledgement (pars [0006], [0010-0011]) and wherein
transmitting data comprises transmitting a position, an authorization and/or an

acknowledgement (pars [0006], [0010-0011]).

Regarding claims 18 and 44, Alberth and Robinson teach the method according
to Claims 10, 36, Alberth further teaches wherein the financial transaction comprises
providing payment associated with a toll and/or providing payment associated with a

purchase of one or more items (pars [0030-0031]).

Regarding claims 19 and 45, Alberth and Robinson teach the method according
to Claims 10, 37, Alberth further teaches wherein receiving data comprises receiving
data once or repeatedly and wherein transmitting data comprises transmitting data once

or repeatedly (pars [0030-0031]).

Regarding claims 20 and 46, Alberth and Robinson teach the method according
to Claims 1, 26, Alberth further teaches wherein the entity comprises a person, an
animal, a building, a motor vehicle, a shopping cart, a product, a check-out counter, a
geographic position, a geographic area and/or one or more locations in time and/or

space (pars [0029-0030] teach intended use for the entity).
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Regarding claims 21 and 48, Alberth and Robinson teach the method according
to Claims 1, 26, Alberth further teaches wherein enabling a mode comprises: selectively
enabling a first communications mode comprising a first air interface protocol that uses
a first set of frequencies to transmit/receive information based upon Orthogonal
Frequency Division Multiplexing (OFDM) and/or Orthogonal Frequency Division

Multiple Access (OFDMA) (Fig. 3 shows short range and WAN reads on the claim).

Regarding claims 22 and 49, Alberth and Robinson teach the method according
to Claims 21, 48, Alberth further teaches wherein the first air interface protocol is further
based upon Time Division Duplex (TDD) operation wherein the first set of frequencies
are used to transmit information over a first time interval and are also used to receive
information over a second time interval (Fig. 3 shows short range and WAN reads on

the claim and par [0003] teach the different frequencies).

Regarding claims 23 and 50, Alberth and Robinson teach the method according
to Claims 21, 48, Alberth further teaches wherein the first set of frequencies comprises

licensed and/or un-licensed frequencies (par [0003]).

Regarding claims 24 and 51, Alberth and Robinson teach the method according
to Claims 21, 48, Alberth further teaches comprising: selectively disabling a second
communications mode comprising a second air interface protocol that uses a second

set of frequencies to transmit/receive information (pars [0003-0005]).
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Regarding claims 25 and 52, Alberth and Robinson teach the method according
to Claims 24, 51, Alberth further teaches wherein the second air interface differs from
the first air interface and/or the second set of frequencies differs, in at least one
frequency, from the first set of frequencies (Fig. 3 teach short range and WAN, pars

[0003-0005] teach the different frequencies).

Conclusion
6. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to MICHAEL T. VU whose telephone number is (571)272-
8131. The examiner can normally be reached on 9:00am - 5:00pm.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-

273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/MICHAEL T VU/
Examiner, Art Unit 2641
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DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

AMENDMENT UNDER 37 C.F.R. 1.111

Commissioner for Patents September 3, 2014
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:
This is in response to the Non-Final Office Action dated June 3, 2014, and having a
period for response set to expire on September 3, 2014,

The following amendments and remarks are respectfully submitted. Reconsideration of

the claims is respectfully requested.

Amendments to the Claims begin on page 2 of this paper.

Remarks/Arguments begin on page 7 of this paper.
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Application No. 12/264,711
Office Action dated June 3, 2014

Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the
application. Currently amended claims are shown with additions underlined and deletions in
strikethrough-text except double brackets may be placed before and after the deleted characters

to show deletion of five or fewer characters.

1. (Currently Amended) A method comprising:
detecting that a proximity criterion is satisfied between a—first-deviee smartphone and a
building an-entity; and

preferentially communicating using a first air interface that is based upon an

OFDM/OFDMA protocol while refraining from communicating using a second air interface

responsive to the proximity criterion being detected as being satisfied and the smartphone

receiving an identification that the smartphone recognizes enablinga-meode-of the-first- deviceand
o of | devi i ] . N e .

second—device the first air interface is not used when the smartphone does not receive an

1dentification that the smartphone recognizes even though the proximity criterion has been

detected as being satisfied.

2. (Currently Amended) The method according to Claim 1, wherein the detecting is

performed by the-first-deviee; by-the-second-deviee; smartphone, by a device that is associated
with the building entity, [[or]] by a system that is associated with the-first-and/or-second-devieces

smartphone, or a combination thereof.

Page 2 of 9
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Application No. 12/264,711
Office Action dated June 3, 2014

3. (Currently Amended) The method according to Claim 1, wherein a selecting between
the first air interface and the second air interface the-enabling is performed by the-first-deviee; by
the-second-deviee; smartphone, by a device that is associated with the building entity, [[and]] by
a system that is associated with the—first-and-second-devices_smartphone, or a combination

thereof.

4. (Currently Amended) The method according to Claim 1, wherein;-the—first-deviee

the receiving of the identification that the smartphone recognizes comprises:

recelving an identification; and

comparing the received identification to a predetermined list of identifications and

finding a match therebetween.

5. (Currently Amended) The method according to Claim [[2]]1, wherein—thesystem
comprises—a—wireless—communications—system_further comprising enabling a mode of a device

other than the smartphone responsive to the smartphone receiving the identification.

6. (Currently Amended) The method according to Claim 1, wherein detecting
comprises:
using position information associated with the-first-deviee smartphone;

. o ing . o with 4] | device:
detecting a signal that is being radiated by the-first-deviee smartphone;

detecting a signal that is being radiated by a device that is associated with the building
entity; or

a combination thereof.

7 — 8. (Cancelled)
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9.  (Currently Amended) The method according to Claim 1, further comprising

performing a function responsive to the detecting and the receipt of the identification, enabling

the function comprising a financial transaction.

10 -21. (Cancelled)

22. (Currently Amended) The method according to Claim [[21]]1, wherein the first air
interface-preteeet is further based upon Time Division Duplex-(FDBy-eperation wherein [[the]] a
first set of frequencies are used to transmit information-ever-a—first-time—interval and are also
used to receive information-ever-a-second-timeinterval.

23 —25. (Cancelled)

26. (Currently Amended) A system comprising:
a smartphone; and

a detector thatis configured to detect enable—a—mede—ofafirst-device—andto enablea

mode-of a-second-device responsive-to-a-deteetion that a proximity criterion is satisfied between
the first-deviee smartphone and a building an-entity and-respensive-to-atleast-one-of-aposition;
veloeity-and-a-Time-of-Day; wherein

the smartphone is configured to preferentially communicate using a first air interface that

is based upon an OFDM/OFDMA protocol while refraining from communicating using a second

air_interface responsive to the detector detecting the proximity criterion and the smartphone

receiving an identification that the smartphone recognizes; and

service—to—thefirst and/or second-deviee the smartphone is configured to not use the first air

interface when the smartphone does not receive an identification that the smartphone recognizes

even though the detector detects that the proximity criterion has been satisfied.
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27. (Currently Amended) The system according to Claim 26, wherein the detection is

performed by first-deviee; by-the-second-deviee; the smartphone, by a device that is associated
with the building entity, [[and/or]] by a system that is associated with the—first-and/or-second

devdees smartphone, or a combination thereof.

28. (Currently Amended) The system according to Claim 26, wherein the first air
interface mede is enabled by the first-devieeby-the-second-deviee; smartphone, by a device that
is associated with the building entity, [[and/or]] by a system that is associated with the-frst-and
second-deviees_ smartphone, or a combination thereof.

29. (Currently Amended) The system according to Claim 26, wherein ;-the—first-deviee

the smartphone recognizes the identification by:

receiving an identity:; and

comparing the received identity to a predetermined list of identities and finding a

match therebetween.

30. (Currently Amended) The system according to Claim [[27]] 26, further comprising
herein—the—system—ecomprises—a—wireless—eommunieations—system_a device other than the

smartphone configured to have a mode of operation enabled responsive to the smartphone

receiving the identification that is recognized.

31. (Canceled)

32. (Currently Amended) The system according to Claim 26, wherein the detection

comprises detector:
uses-use-of position information associated with the first-deviee smartphone;

oositioning . o odwith g L dovice:
detects-a-deteetionof a signal that is being radiated by the first-deviee smartphone;
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detects-a-detection-of a signal that is being radiated by a device that is associated with the
entity building; or

a combination thereof.

33-34. (Canceled)

35. (Currently Amended) The system according to Claim 26, wherein the smartphone is
first-device—and/or-the second-deviee-isfare configured to perform a function responsive to the

mode—havingbeen—enabled—bythe detector having detected that the proximity condition is

satisfied and the smartphone receiving the identification, the function comprising a financial

transaction.

36-48. (Canceled)

49. (Currently Amended) The system according to Claim [[48]] 26, wherein the first air
interface proteeel is further based upon Time Division Duplex (FBB)-eperation-wherein [[the]] a
first set of frequencies are used to transmit information ever-a—first-timeinterval and are also

used to receive information evera-second-time-interval.

50-54. (Canceled)
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Remarks/Arguments

On page 3 of the Office Action, claims 1-54 stand rejected under pre-AIA 35 U.S.C.
103(a) as being unpatentable over Alberth et al. (US 2007/0250393) in view of Robinson et al.
(US 2008/0306868). Claims 1 and 26 are independent claims, claims 2-6, 9, and 22 depend on
claim 1, and claims 27-30, 32, 35, and 49 depend on claim 26. The remaining claims have been
canceled. The claims have been amended. Support for the amendments may be found in at least
par. [0013]-[0017], [0020], [0028]-[0031], [0040], [0043], and [0046] of the specification as
filed. No new matter is added. The applicants respectfully traverse the rejection for at least the
reason that Alberth in view of Robinson does not teach or suggest every element of claims 1 and
26.

Claim 1 includes, inter alia, “detecting that a proximity criterion is satisfied between a
smartphone and a building; and preferentially communicating using a first air interface that is
based upon an OFDM/OFDMA protocol while refraining from communicating using a second
air interface responsive to the proximity criterion being detected as being satisfied and the
smartphone receiving an identification that the smartphone recognizes; wherein the first air
interface is not used when the smartphone does not receive an identification that the smartphone
recognizes even though the proximity criterion has been detected as being satisfied.” Claim 26
includes similar features. In claim 1, a smartphone preferentially communicates using a first air
interface (e.g., with a femtocell when proximate thereto) while refraining from communicating
using a second air interface (e.g., with a base station), even if the smartphone is capable of
communicating using the second air interface when proximate to the building. For example, the
smartphone may refrain from communicating with the base station when proximate to the
femtocell. However, the smartphone must receive an identification that it recognizes in order to
communicate using the first air interface and refrain from communicating using the second air
interface. Thus, communicating using the first air interface may only be triggered by a femtocell
known to the smartphone, for example.

Alberth is directed to mobile devices detecting the presence of other mobile devices and
authorizing a communication with an entity in response. See abstract of Alberth. In Alberth,

related communication devices 102, 104 within a group establish rules 106 among themselves to
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avoid duplicating transmissions from the group, such as payment transmissions, to an entity. See
par. [0010]-[0013] of Alberth. Note that contrary to the Office Action, the box labeled “establish
rules” 106 is not an entity. It is a box in a flow chart indicating that first device 102 and second
device 104 are connected. Alberth does not disclose “preferentially communicating using a first
air interface that is based upon an OFDM/OFDMA protocol while refraining from
communicating using a second air interface responsive to the proximity criterion being detected
as being satisfied and the smartphone receiving an identification that the smartphone recognizes;
wherein the first air interface is not used when the smartphone does not receive an identification
that the smartphone recognizes even though the proximity criterion has been detected as being
satisfied.”

The Examiner cites Robinson for allegedly teaching wherein the second device is not the
entity and is not associated with the entity, and wherein the entity is not involved in providing a
communications service to the first and/or second device. Robinson is directed to toll utilization
by a transport in a fleet. See abstract of Robinson. The only devices in Robinson are devices in
the vehicles of the fleet. Each member of the fleet is related to one another for toll purposes,
because cach member of the fleet is associated with the same customer account. The customer is
billed once for the combined tolls of each vehicle in the fleet. See par. [0032] of Robinson.
Robinson does not disclose, teach, or suggest at least “preferentially communicating using a first
air interface that is based upon an OFDM/OFDMA protocol while refraining from
communicating using a second air interface responsive to the proximity criterion being detected
as being satisfied and the smartphone receiving an identification that the smartphone recognizes;
wherein the first air interface is not used when the smartphone does not receive an identification
that the smartphone recognizes even though the proximity criterion has been detected as being
satisfied.”

For at least the foregoing reasons, Alberth in view of Robinson does not teach or suggest
every element of claims 1 and 26, and claims 1 and 26 should be allowed. Claims 2-6, 9 and 22
depend on claim 1, and claims 27-30, 32, 35 and 49 depend on claim 26, so these claims should

be allowed for at least the same reasons.
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The application has been amended to place the application condition for allowance. All
amendments are supported by the specification. An early notice of allowance is earnestly
solicited.

Please charge any shortage in the fees or credit any overpayment to Deposit Account No.

50-3266.
Respectfully submitted,
DLA PIPER LLP US
/Dale S. Lazar/
Dale S. Lazar
Registration No. 28,872
Attorney for Applicant

DSL/NP/amd

PO Box 2758

Reston, VA 20195

(703) 773.4000 Telephone

(703) 773.5200 Fax
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Tittleq: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO PROXIMITY CRITERION
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states that, for the patent application/patent identified above, it is (choose one of options 1, 2, 3 or 4 below):
1. The assignee of the entire right, title, and interest.

2. |:| An assignee of less than the entire right, title, and interest (check applicable box):

L] The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interest.

l:] There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. |:| The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

4. |:| The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel| 021783 , Frame 0946 , or for which a copy
thereof is attached.

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignhee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
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of time you require to complete this form and/or suggestions for reducing this burden, should be sent tothe Chief Information Officer, U.S. Patent and Trademark
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TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450
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3. From:

4. From:

5. From:

6. From:

STATEMENT UNDER 37 CFR 3.73(c)

To:
The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

|:] Additional documents in the chain of title are listed on a supplemental sheet(s).

As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the
assighee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assighment document(s)) must be submitted to Assignhment
Division in accordance with 37 CFR Part 3, to record the assighment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Dale S. Lazar/ September 3, 2014
Signature Date

Dale S. Lazar 28,872

Printed or Typed Name Title or Registration Number
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that yoube given certain informationin connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, pleasebe advised that: (1) the general authority forthe collection of thisinformation is 35
U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and(3) the principal purpose forwhich the
information isused by the U.S. Patent and Trademark Office is to process and/or examine your submission related
to a patent applicationor patent. If you do not furnish the requested information,the U.S. Patent and Trademark
Office may not be able to process and/or examineyour submission,which may result in termination of proceedings
or abandonment of the applicationor expiration of the patent.

The informationprovided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is
required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the informationin order to perform a contract. Recipients of information shall be required
to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an InternationalApplication filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, arecord may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

9. A record from thissystem of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
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Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO. Box 1450

lesig‘?;‘l;(a),g\;ggmia 22313-1450
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060
CONFIRMATION NO. 1684
47604 POA ACCEPTANCE LETTER
DLA PIPER LLP US

P. 0. BOX 2758

O PO O
RESTON, VA 20195 000000070595673

Date Mailed: 09/08/2014

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/03/2014.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

lagizaw/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov’

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 8382-3
CONFIRMATION NO. 1684
11753 POWER OF ATTORNEY NOTICE
DUANE MORRIS LLP (prev. Boca Raton)
P DEPARTENT R

30 SOUTH 17TH STREET
PHILADELPHIA, PA 19103-4196
Date Mailed: 09/08/2014

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 09/03/2014.

« The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

lagizaw/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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UNITED STATES DEPARTMENT OF COMMERCE
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Address: COMMISSIONER FOR PATENTS

P.0O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USP[O,gOV

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060 1684
47604 7590 09/17/2014 | |
EXAMINER
DLA PIPER LLP US
P. 0. BOX 2758 VU, MICHAEL T
RESTON, VA 20195
| ART UNIT | PAPER NUMBER |
2641
| NOTIFICATION DATE | DELIVERY MODE |
09/17/2014 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

PatentProsecutionRes @dlapiper.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.

Office Action Summary Examiner Art Unit ATA (First Inventor to File)
MICHAEL T. VU 2641 SN‘Z‘US

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X Responsive to communication(s) filed on 09/03/2014.
[] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on
2a)[X] This action is FINAL. 2b)[] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5[ Claim(s) 1-6.9,22,26-30.32.35 and 49 is/are pending in the application.

5a) Of the above claim(s) ___is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)X Claim(s) 1-6, 9, 22, 26-30, 32, 35, 49 is/are rejected.
8)[] Claim(s) ____is/are objected to.
9)[] Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitn/raww. usplo.qov/patents/init_events/pph/indax.jsp or send an inquiry to PPHieedback@uspto.qov.

Application Papers
10)[]] The specification is objected to by the Examiner.
11)] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)[J Al b)J Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZ Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) D Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 |:| Other-
Paper No(s)/Mail Date ) ther
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20140909
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Application/Control Number: 12/264,711 Page 2
Art Unit: 2641

DETAILED ACTION

1. The present application is being examined under the pre-AlA first to invent

provisions.

Response to Arguments
2. Applicant's arguments with respect to claims 1-6, 9, 22, 26-30, 32, 35, and 49

have been considered but are moot in view of the new ground(s) of rejection.

3. Applicant amended claims 1-6, 9, 22, 26-30, 32, 35 and 49.

4. Applicant canceled claims 7-8, 10-21, 23-25, 31, 33-34, 36-48 and 50-54.

Claim Rejections - 35 USC § 103
5. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

6. Claims 1-6, 9, 22, 26-30, 32, 35, 49 are rejected under pre-AlA 35 U.S.C. 103(a)
as being unpatentable over Dankar et al (US 2008/0227471), hereinafter “Dankar®, in
view of Shim et al (US 2007/0178935), hereinafter “Shim*.

Regarding claims 1 and 26, Dankar teaches a method comprising:
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detecting that a proximity criterion is satisfied between a smartphone and a
building (Abstract teach determine if the wireless device is in some proximity to some
other activity source location reads on building); and

preferentially communicating using a first air interface that is based upon an

OFDM/OFDMA protocol while refraining from communicating using a second air

interface responsive to the proximity criterion being detected as being satisfied and the

smartphone receiving an identification that the smartphone recognizes (pars [0008]

[0014], [0035] [0045] teach identifying the activity or the financial transaction that used
wireless network communication protocols reads on the first and second interfaces);

Dankar does not clearly teach wherein the first air interface is not used when the

smartphone does not receive an identification that the smartphone recognizes even

though the proximity criterion has been detected as being satisfied.

Shim, in the same field of endeavor, teaches wherein the first air interface is not

used when the smartphone does not receive an identification that the smartphone

recognizes even though the proximity criterion has been detected as being satisfied

(Fig. 5 teach changing operation mode of dual mode phone/smartphone, e.g.,
CDMA/WiFi technologies, the CDMA module reads on the first air interface and WiFi
module reads on second air interface based on comparison of positions and/or different
of locations, see pars [0059-0060]).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Dankar, with Shim’s teaching, in order to use the first air interface is

not used when the smartphone does not receive an identification that the smartphone
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recognizes even though the proximity criterion has been detected as being satisfied,
including means for extending the dual mode phone that supporting the Wifi and mobile
communication services which preventing the waist of power resources as taught by

Shim, (col. 1, pars [0007-0008]).

Regarding claims 2 and 27, Dankar and Shim teach the method according to
Claims 1, 26, Dankar does not clearly teach wherein the detecting is performed by the
smartphone, by a device that is associated with the building, by a system that is

associated with smartphone, or a combination thereof.

Shim, in the same field of endeavor, teaches wherein the detecting is performed
by the smartphone, by a device that is associated with the building, by a system that is

associated with smartphone, or a combination thereof (par [0030] teach dual mode

phone that associated with the building).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Dankar, with Shim’s teaching, in order to use the detecting is
performed by the smartphone, by a device that is associated with the building, by a
system that is associated with smartphone, or a combination thereof, including means
for extending the dual mode phone that supporting the Wifi and mobile communication
services which preventing the waist of power resources as taught by Shim, (col. 1, pars

[0007-0008]).
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Regarding claims 3 and 28, Dankar and Shim teach the method according to

Claims 1, 26, Dankar does not clearly teach wherein a selecting between the first air
interface and the second air interface is performed by smartphone, by a device that is
associated with the building, by a system that is associated with smartphone, or a
combination thereof.

Shim, in the same field of endeavor, teaches wherein a selecting between the

first air interface and the second air interface is performed by smartphone, by a device

that is associated with the building, by a system that is associated with smartphone,
(par [0030] teach dual mode phone that associated with the building).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Dankar, with Shim’s teaching, in order to use a selecting between
the first air interface and the second air interface is performed by smartphone, by a
device that is associated with the building, by a system that is associated with
smartphone, including means for extending the dual mode phone that supporting the
Wifi and mobile communication services which preventing the waist of power resources

as taught by Shim, (col. 1, pars [0007-0008]).

Regarding claims 4 and 29, Dankar and Shim teach the method according to

Claims 1, 26, Dankar further teaches wherein__the receiving of the identification that the

smartphone recognizes comprises: receiving an identification; and comparing the

received identification to a predetermined list of identifications and finding a match

therebetween (pars [0011-0013]).
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Regarding claims 5 and 30, Dankar and Shim teach the method according to

Claims 1, 26, Dankar does not clearly teach_enabling a mode of a device other than the

smartphone responsive to the smartphone receiving the identification.

Shim, in the same field of endeavor, teaches enabling 2 mode of a device other

than the smartphone responsive to the smartphone receiving the identification (par

[0030] teach enabling the dual mode).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Dankar, with Shim’s teaching, in order to use enabling a mode of a
device other than the smartphone responsive to the smartphone receiving the
identification, including means for extending the dual mode phone that supporting the
Wifi and mobile communication services which preventing the waist of power resources

as taught by Shim, (col. 1, pars [0007-0008]).

Regarding claims 6 and 32, Dankar and Shim teach the method according to
Claim 1, Dankar does not clearly teach wherein detecting comprises: using position
information associated with the smartphone; detecting a signal that is being radiated by
the smartphone; detecting a signal that is being radiated by a device that is associated

with the building; or a combination thereof.

Shim, in the same field of endeavor, teaches wherein detecting comprises: using
position information associated with the smartphone; detecting a signal that is being

radiated by the smartphone; detecting a signal that is being radiated by a device that is
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associated with the building (par [0030] teach dual mode phone that associated with the
building).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Dankar, with Shim’s teaching, in order to use detecting comprises:
using position information associated with the smartphone; detecting a signal that is
being radiated by the smartphone; detecting a signal that is being radiated by a device
that is associated with the building, including means for extending the dual mode phone
that supporting the Wifi and mobile communication services which preventing the waist

of power resources as taught by Shim, (col. 1, pars [0007-0008])).

Regarding claims 9 and 35, Dankar and Shim teach the method according to
Claims 1, 26, Dankar further teaches comprising performing a function responsive to the

detecting and the receipt of the identification, enabling the function comprising a

financial transaction (pars [0048] [0063] teach financial transaction or payment).

Regarding claims 22 and 49, Dankar and Shim teach the method according to
Claims 1, 26, Dankar further teaches wherein the first air interface is further based upon
Time Division Duplex wherein a first set of frequencies are used to transmit information
and are also used to receive information (pars [0014-0015] teach long range and short

range communication frequencies to receive information).
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Conclusion
7. Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael T. Vu whose telephone number is (571)272-
8131. The examiner can normally be reached on 8:00am - 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-

273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

/MICHAEL T VU/
Examiner, Art Unit 2641

/KIET DOAN/
Primary Examiner, Art Unit 2641
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DERWENT

20 19 S5 and S19 US-PGPUB; iCR OFF 2011/09/13
USPAT; 12:20
USOCR;
EPO; JPO;
DERWENT
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S21 {411 (payment toll) same (master slave) US-PGPUB; {OR OFF 2011/09/13
same (phone portable mobile cell USPAT; 12:31
cellular pda) USOCR;
EPO; JPO;
DERWENT

S22 §2 S5 and S21 US-PGPUB; i{OR OFF 2011/09/13
USPAT; 12:31
USOCR;
EPO; JPO;
DERWENT

S24 #5655 (pay$4 near2 toll) same (first master) {US-PGPUB; {OR OFF 2011/09/13
same (second slave) same (phone USPAT; 12:42
#iportable mobile cell cellular pda USOCR;
device) EPO; JPO;
DERWENT

S25 1339 karabinis near2 peter.in. US-PGPUB; §OR OFF 2011/09/19
USPAT; 15:59
USOCR;
EPO; JPO;
DERWENT

S26 11466 time-of-day and velocity and entity US-PGPUB; {OR OFF 2011/09/19
USPAT; 16:00
USCCR;
EPO; JPO;
DERWENT

7 5 $25 and S26 US-PGPUB; {{OR OFF 2011/09/19
USPAT; 16:00
USOCR;
EPO; JPO;
DERWENT

28 i1 12/264711 and detector US-PGPUB; §OR OFF 2012/02/03
USPAT; 16:07
USOCR;
EPO; JPO;
DERWENT

S29 1 12/264711 and value same satisf$7 US-PGPUB; §OR OFF 2012/02/03
USPAT; 16:27
USOCR;
EPO; JPO;
DERWENT

S30 ii6 (mobile cell cellular pda phone) same {{US-PGPUB; {{OR ON 2012/02/03
tipayroll same (met satisf$7) USPAT; 16:31
USOCR;
EPO; JPO;
DERWENT
S31 i1 (mobile cell cellular pda phone) same {US-PGPUB; {{OR ON 2012/02/03
((pay adj toll) paytoll) same (met USPAT; 16:32
satisf$7) USOCR;
EPO; JPO;
DERWENT
S32 {145 (mobile cell cellular pda phone) same  {US-PGPUB; {OR ON 2012/02/03
((pay adj toll) paytoll) USPAT; 16:36
USOCR;
EPO; JPO;
DERWENT
33 i{1204055 {(time-of-day TOD ToM ToY velocity) US-PGPUB; iOR OFF 2012/02/03
USPAT; 16:38
USOCR;
EPO; JPO;
DERWENT
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S34 {14 S32 and S33 US-PGPUB; HOR OFF 2012/02/03
USPAT; 16:38
USCCR;
EPO; JPC;
DERWENT
S36 28 (mobile cell cellular pda phone) same  {US-PGPUB; {{OR ON 2012/02/03
((pay adj toll) paytoll purchas$5) same {{USPAT,; 16:52
respon$6 near2 value USOCR,;
EPO; JPC;
DERWENT
S38 8 (mobile cell cellular pda phone) same {US-PGPUB; {{OR ON 2012/02/03
((pay adj toll) paytoll) same value USPAT; 16:56
USCCR;
EPO; JPO;
DERWENT
S39 {4 ("20030187571" | "20070176771" | US-PGPUB; HOR ON 2012/02/03
"20090143966" | "6012012").PN. USPAT; 17:16
USOCR
340 {23 ("7133659" | "20060145893" | US-PGPUB; §OR ON 2012/02/03
"20070285280" | "7822644" | USPAT; 17:29
"7028897" | "RE39736" | USOCR;
"20070167147" | "20080167966" | EPO; JPO;
"20060009234" | "6769607" | DERWENT
"7155199" | "20040030601").PN.
41 i 12/264711 US-PGPUB; §OR ON 2014/05/15
USPAT; 16:24
USOCR;
EPO; JPO;
DERWENT
42 12/264711 and second near device US-PGPUB; §OR ON 2014/05/15
USPAT; 16:26
USOCR;
EPO; JPO;
DERWENT
43 i 12/264711 and mode US-PGPUB; §OR ON 2014/05/15
USPAT; 16:39
USOCR;
EPO; JPO;
DERWENT
44 {878 (deduct$4 withdrawn$3 charg$4 paid {US-PGPUB; JOR ON 2014/05/16
pay$3) same (toll$3) same (master USPAT; 21:20
owner) USOCR;
EPO; JPO;
DERWENT
5 {202 (deduct$4 withdrawn$3 charg$4 paid {US-PGPUB;{OR ON 2014/05/16
ipay$3) same (toll$3) same (master USPAT; 21:22
owner slave) same (first second) USOCR;
EPO; JPO;
DERWENT
HA7 15 (deduct$4 withdrawn$3 charg$4 paid {US-PGPUB; §OR ON 2014/05/16
pay$3) same (toll$3) same (master USPAT; 21:22
owner slave) same (first second) same {§USOCR;
(RFID tag) EPO; JPO;
DERWENT
48 {21 Y(deduct$4 withdrawn$3 charg$4 paid  §US-PGPUB; iOR ON 2014/05/16
tipay$3) same (toll$3) same (master USPAT; 21:27
owner slave) same ((first second) USOCR;
near3 (device user)) EPO; JPO;
DERWENT
A ! i ] I
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$49

82

(deduct$4 withdrawn$3 charg$4 paid
pay$3) with (master owner) same
(toll$3) same (transponder RFID
tag$3)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/16
21:39

S50

83

(master primary owner) with (deduct$4
withdrawn$3 charg$4 paid pay$3)
same (toll$3) same (transponder RFID
tag$3)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/16
22:13

S51

17

(First primary multiple plurality) near2
(RFID tag$2) same (toll$3) same
(bill$3 charg$3)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/16
22:25

S52

(toll) with non-member

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
13:35

S53

145

(toll) same (transaction) same
member

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
13:36

S54

99

(toll) with (transaction) same member

US-PGPUB;
USPAT;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
13:36

S55

((pay adj toll) pay-toll) with
(transaction) same member

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
13:37

S56

((pay adj toll) pay-toll) same
(transaction) same member

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
13:37

S57

35

((pay adj toll) pay-toll) same (bill$3
charg$3 authoriz$6 transaction) same
(master owner primary)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
13:55

S58

287974

HO4W 64/00.CPC.

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
15:25

S59

287974

HO4W 4/02.CPC.

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
15:25

S60

287974

HO4W 48/04.CPC.

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2014/05/20
15:25

file:///Cl/Users/mvul/Documents/e-Red%20Folder/1226471 1/EASTSearchHistory.12264711_AccessibleVersion.htm[9/10/2014 9:55:53 AM]

Samsung Ex. 1005, Page 254 of 529




EAST Search History

Se2 22 (mobile cell cellular pda phone) same  {US-PGPUB; jOR ON 2014/05/20
((pay adj toll) paytoll) same USPAT; 15:26
(transponder RFID) same (charg$4 USOCR;
bill$4 transaction) EPO; JPC;
DERWENT
S63 i S58 and S62 US-PGPUB; iOR ON 2014/05/20
USPAT; 15:26
USOCR;
EPO; JPO;
DERWENT
S65 {117 (mobile cell cellular pda phone) same {US-PGPUB; {OR ON 2014/05/20
((pay adj toll) paytoll toll) same USPAT; 15:27
(transponder RFID) same (charg$4 USOCR;
bill$4 transaction) EPO; JPO;
DERWENT
S66 i5 S58 and S65 US-PGPUB; §OR ON 2014/05/20
USPAT; 15:27
USOCR;
EPO; JPO;
DERWENT
S67 7 ("20070066226" | "20070247333" | US-PGPUB; iOR ON 2014/05/20
"20080086240" | "20100207754" | USPAT; 15:27
"20110039571" | "7139589" | USOCR
"7539500").PN.
S68 i5 S59 and S65 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:28
USOCR;
EPO; JPO;
DERWENT
$69 i35 ((pay adj toll) pay-toll) same (bill$3 US-PGPUB; {OR ON 2014/05/20
charg$3 authoriz$6 transaction) same HUSPAT; 15:28
(master owner primary) USOCR;
EPO; JPO;
DERWENT
S70 {2 S60 and S69 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:28
USOCR;
EPO; JPO;
DERWENT
S71 {17 ("20010037174" | "20030115095" | US-PGPUB; {OR ON 2014/05/20
"20030195697" | "20050107951" | USPAT; 15:28
"20070142050" | "20080030376" | USOCR
"4676187" | "5184303" | "5509052" |
"5550738" | "5694322" | "5970481" |
"5974356" | "6199010" | "6594576" |
"6705521" | "6741927").PN.
S73 {529 (mobile cell cellular pda phone) same {US-PGPUB; {{OR ON 2014/05/20
((pay adj toll) paytoll toll) same USPAT; 15:30
(charg$4 bill$4 transaction) same USOCR;
(primary owner authoriz$5) EPO; JPO;
DERWENT
S74 {15 S58 and S73 US-PGPUB; OR ON 2014/05/20
USPAT; 15:30
USOCR;
EPO; JPO;
DERWENT
S75 {15 S59 and S73 US-PGPUB; §OR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
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{DERWENT |

S76 {15 $60 and S73 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:31
USOCR;

EPO; JPO;
DERWENT

S77 {35 ((pay adj toll) pay-toll) same (bill$3 US-PGPUB; HOR ON 2014/05/20
charg$3 authoriz$6 transaction) same {USPAT,; 15:31
(master owner primary) USOCR;
EPO; JPO;
DERWENT

S78 {2 Sh9 and S77 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT

S79 40 12/264711 and smartphone and US-PGPUB; §OR OFF 2014/09/08
building USPAT; 11:22
USOCR;
EPO; JPO;
DERWENT

S80 i1 12/264711 US-PGPUB; {OR OFF 2014/09/08
USPAT; 11:22
USOCR;
EPO; JPO;
DERWENT

S81 15416 (phone mobile cell cellular pda) same {US-PGPUB; {{OR ON 2014/09/08
(((Orthogonal adj Frequency adj USPAT; 13:50
Division adj Multiplexed) (Orthogonal {USCCR;
adj Frequency adj Division adj Multiple #EPO; JPO;

adj Access)OFDM OFDMA)) same DERWENT
protocol

S82 {23 (phone mobile cell cellular pda) same  {US-PGPUB; {OR ON 2014/09/08
(((Orthogonal adj Frequency adj USPAT; 13:51

Division adj Multiplexed) (Orthogonal  {USCCR;
adj Frequency adj Division adj Multiple $EPO; JPO;

adj Access)OFDM OFDMA)) near4 DERWENT
protocol same (identif$6 RFI D)
S83 1113004 (phone mobile cell cellular pda) same {US-PGPUB; {{OR ON 2014/09/08
associat$6 same (identif$6 RFI D) same {§USPAT; 13:55
(entity build$4 shopp$4) USCCR,;
EPO; JPO;
DERWENT
S84 11246 (phone mobile cell cellular pda) same  {US-PGPUB; iOR ON 2014/09/08
associat$e same (identif$6 RFID) same {USPAT; 13:57
(entity build$4 shopp$4) same USOCR;
(financial near2 transaction) EPO; JPO;
DERWENT
$85 11 (phone mobile cell cellular pda) same {US-PGPUB; iOR ON 2014/09/08
associat$6 same (identif$6 RFID) same {USPAT; 13:57
(entity build$4 shopp$4) same USOCR;
(financial near2 transaction) same EPO; JPO;
((short adj range) proximity) DERWENT
86 17 11/933803 US-PGPUB; OR ON 2014/09/08
USPAT; 14:00
USCCR;
EPO; JPO;
DERWENT
S87 §19 (phone mobile cell cellular pda) same  {{US-PGPUB; §OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 {USPAT; 14:07
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shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) EPO; JPO;
proximity) DERWENT

S88 §19 (phone mobile cell cellular pda) same {US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 {{USPAT,; 14:11
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) EPO; JPO;
proximity) DERWENT

S89 #19 (phone mobile cell cellular pda) same {US-PGPUB; iOR ON 2014/09/08
(identif$6 RFID) same (entity build$4 {USPAT,; 14:11
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) EPO; JPO;
proximity wifi wimax) DERWENT

S90 {0 (phone mobile cell cellular pda) same {US-PGPUB; §OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 {USPAT,; 14:11
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) EPO; JPO;

iproximity wifi wimax) and (OFDM DERWENT
IOFDMA)

S91 2 (phone mobile cell cellular pda) same {US-PGPUB; §OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 {USPAT,; 14:12
shopp$4) same (financial near2 USOCR;
transaction) and ((short adj range) EPO; JPO;

Hiproximity wifi wimax) and (OFDM DERWENT
HOFDMA)

S96 1065 (dual-mode dual adj mode dualmode) {US-PGPUB; §OR ON 2014/09/09

with (identif$7) USPAT; 15:02
USOCR;
EPO; JPO;
DERWENT

S97 146 (dual-mode dual adj mode dualmode) {{US-PGPUB; iOR ON 2014/09/09

with (identif$7) same (wimax wifi) USPAT; 15:02
USOCR;
EPO; JPO;
DERWENT

S98 2 (dual-mode dual adj mode dualmode) {US-PGPUB; {OR ON 2014/09/09
with (identif$7) same (wimax wifi) USPAT; 15:03
same build$3 USOCR;

EPO; JPO;
DERWENT

9/10/2014 9:55:50 AM
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060 1684
47604 7590 12/04/2014
EXAMINER

DLA PIPER LLP US | |
P. 0. BOX 2758 VU, MICHAEL T
RESTON, VA 20195

| ART UNIT | PAPER NUMBER |

2641
| NOTIFICATION DATE | DELIVERY MODE |
12/04/2014 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

PatentProsecutionRes @dlapiper.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

. . , 12/264,711 KARABINIS ET AL.
Applicant-Initiated Interview Summary i i
Examiner Art Unit
MICHAEL T. VU 2641

All participants (applicant, applicant’s representative, PTO personnel):

(1) MICHAEL T. VU. 3) .

(2) Nicholas J. Panno. (4) .

Date of Interview: 26 November 2014.

Type: Telephonic  [] Video Conference
[] Personal [copy given to: []applicant  [X] applicant’s representative]

Exhibit shown or demonstration conducted: [] Yes ] No.
If Yes, brief description:

Issues Discussed []101 [J112 [102 [J103 X]Others

(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)
Claim(s) discussed: 1.
Identification of prior art discussed: Dankar.

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Applicant’s representative (Mr. Panno) discussed and explained the invention of claim 1. In the mean time, the
examiner and Mr. Panno have discussed the cited reference "Dankar". The examiner pointed out that "Danker” clearly
teach a first mode which is a long rang/OFDM comminication, and a second mode is a Near Field
Communication/RFID/short ramge communication used to facilitate the geographic location comparison. The mobile
device is automatically switched to the short range when the mobile is located inside the building which reads on the
claim limitations.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If areply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

[ Attachment

/MICHAEL T VU/ 11/26/2014
Primary Examiner, Art Unit 2641

U.S. Patent and Trademark Office
PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20141126
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner’s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant’s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:

— Application Number (Series Code and Serial Number)

—Name of applicant

—Name of examiner

—Date of interview

—Type of interview (telephonic, video-conference, or personal)

—Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)

—An indication whether or not an exhibit was shown or a demonstration conducted

— An identification of the specific prior art discussed

— Anindication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:

1) A brief description of the nature of any exhibit shown or any demonstration conducted,

2) an identification of the claims discussed,

3) an identification of the specific prior art discussed,

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,

5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner’s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner’s initials.
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Doc Code: A.NE.AFCP
Document Description: After Final Consideration Pilot Program Request

PTO/SB/434 (05-13)

CERTIFICATION AND REQUEST FOR CONSIDERATION UNDER THE
AFTER FINAL CONSIDERATION PILOT PROGRAM 2.0

Practitioner Docket No.: Application No.: Filing Date:

028780-000060 12/264,711 November 4, 2008

First Named Inventor: Title:

Peter D. Karabinis MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO PROXIMITY CRITERION

APPLICANT HEREBY CERTIFIES THE FOLLOWING AND REQUESTS CONSIDERATION UNDER THE AFTER FINAL CONSIDERATION PILOT
PROGRAM 2.0 (AFCP 2.0) OF THE ACCOMPANYING RESPONSE UNDER 37 CFR 1.116.

1. The above-identified application is (i) an original utility, plant, or design nonprovisional application filed under
35 U.S.C. 111(a) [a continuing application (e.g., a continuation or divisional application) is filed under 35 U.S.C. 111(a) and is
eligible under (i}], or (ii) an international application that has entered the national stage in compliance with 35 U.S.C. 371(c).

2. The above-identified application contains an outstanding final rejection.

3. Submitted herewith is a response under 37 CFR 1.116 to the outstanding final rejection. The response includes an
amendment to at least one independent claim, and the amendment does not broaden the scope of the independent claim in
any aspect.

4. This certification and request for consideration under AFCP 2.0 is the only AFCP 2.0 certification and request filed in
response to the outstanding final rejection.

5. Applicant is willing and available to participate in any interview requested by the examiner concerning the present response.

6. This certification and request is being filed electronically using the Office’s electronic filing system (EFS-Web).

7. Any fees that would be necessary consistent with current practice concerning responses after final rejection under 37 CFR

1.116, e.g., extension of time fees, are being concurrently filed herewith. [There is no additional fee required to request
consideration under AFCP 2.0.]

8. By filing this certification and request, applicant acknowledges the following:

. Reissue applications and reexamination proceedings are not eligible to participate in AFCP 2.0.
e The examiner will verify that the AFCP 2.0 submission is compliant, i.e., that the requirements of the program have been met
(see items 1 to 7 above). For compliant submissions:

o The examiner will review the response under 37 CFR 1.116 to determine if additional search and/or consideration
(i) is necessitated by the amendment and (ii) could be completed within the time allotted under AFCP 2.0. If
additional search and/or consideration is required but cannot be completed within the allotted time, the examiner
will process the submission consistent with current practice concerning responses after final rejection under
37 CFR 1.116, e.g., by mailing an advisory action.

o If the examiner determines that the amendment does not necessitate additional search and/or consideration, or if
the examiner determines that additional search and/or consideration is required and could be completed within
the allotted time, then the examiner will consider whether the amendment places the application in condition for
allowance (after completing the additional search and/or consideration, if required). If the examiner determines
that the amendment does not place the application in condition for allowance, then the examiner will contact the
applicant and request an interview.

= The interview will be conducted by the examiner, and if the examiner does not have negotiation
authority, a primary examiner and/or supervisory patent examiner will also participate.

. If the applicant declines the interview, or if the interview cannot be scheduled within ten (10) calendar
days from the date that the examiner first contacts the applicant, then the examiner will proceed
consistent with current practice concerning responses after final rejection under 37 CFR 1.116.

Signature Date
/Dale S. Lazar/ December 17, 2014
Name Practitioner
(Print/Typed) Registration No.
Dale S. Lazar 28,872

Note: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications. Submit multiple
forms if more than one signature is required, see below*.

ITJ * Total of 1 forms are submitted.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination
of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in
the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C.
552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that
agency’s responsibility to recommend improvements in records management practices and programs,
under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine
use, to the public if the record was filed in an application which became abandoned or in which the
proceedings were terminated and which application is referenced by either a published application, an
application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

AFTER FINAL AMENDMENT UNDER 37 C.F.R. 1.116

Commissioner for Patents December 17,2014
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:
This is in response to the Final Office Action dated September 17, 2014, and having a
period for response set to expire on December 17, 2014.

The following amendments and remarks are respectfully submitted. Reconsideration of

the claims is respectfully requested.

Amendments begin on page 2 of this paper.

Remarks/Arguments begin on page 6 of this paper.
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Application No. 12/264,711
Office Action dated September 17, 2014

Amendments:

1. (Currently Amended) A method comprising:
detecting that a proximity criterion is satisfied between a smartphone and a building; and

preferentially communicating by the smartphone using a first air interface that is based

upon an OFDM/OFDMA protocol while refraining from communicating by the smartphone

using a second air interface responsive to the proximity criterion being detected as being satisfied
and the smartphone receiving an identification that the smartphone recognizes;

wherein the first air interface is not used when the smartphone does not receive an
identification that the smartphone recognizes even though the proximity criterion has been

detected as being satisfied.

2. (Previously Presented) The method according to Claim 1, wherein the detecting is
performed by the smartphone, by a device that is associated with the building, by a system that is

associated with the smartphone, or a combination thereof.

3. (Previously Presented) The method according to Claim 1, wherein a selecting
between the first air interface and the second air interface is performed by the smartphone, by a
device that is associated with the building, by a system that is associated with the smartphone, or

a combination thereof.

4. (Previously Presented) The method according to Claim 1, wherein the receiving of
the identification that the smartphone recognizes comprises:

receiving an identification; and

comparing the received identification to a predetermined list of identifications and

finding a match therebetween.
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Application No. 12/264,711
Office Action dated September 17, 2014

5. (Previously Presented) The method according to Claim 1, further comprising enabling
a mode of a device other than the smartphone responsive to the smartphone receiving the

identification.

6. (Previously Presented) The method according to Claim 1, wherein detecting
comprises:

using position information associated with the smartphone;

detecting a signal that is being radiated by the smartphone;

detecting a signal that is being radiated by a device that is associated with the building; or

a combination thereof.

7 — 8. (Cancelled)

9. (Previously Presented) The method according to Claim 1, further comprising
performing a function responsive to the detecting and the receipt of the identification, the

function comprising a financial transaction.

10 -21. (Cancelled)

22. (Previously Presented) The method according to Claim 1, wherein the first air
interface is further based upon Time Division Duplex wherein a first set of frequencies are used

to transmit information and are also used to receive information.

23 —25. (Cancelled)

26. (Currently Amended) A system comprising:

a smartphone; and

a detector configured to detect that a proximity criterion is satisfied between the
smartphone and a building;

wherein the smartphone is configured to perform operations comprising:
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Application No. 12/264,711
Office Action dated September 17, 2014

preferentially-eommunicate communicating using a first air interface that is based upon
an OFDM/OFDMA protocol while refraining from communicating using a second air interface
responsive to the detector detecting the proximity criterion as satisfied and the smartphone
receiving an identification that the smartphone recognizes; and

refraining from using the-smartphone-is-configuredto-notuse-the first air interface when
the smartphone does not receive an identification that the smartphone recognizes even though the

detector detects that the proximity criterion has been satisfied.

27. (Previously Presented) The system according to Claim 26, wherein the detection is
performed by the smartphone, by a device that is associated with the building, by a system that is

associated with the smartphone, or a combination thereof.

28. (Previously Presented) The system according to Claim 26, wherein the first air
interface is enabled by the smartphone, by a device that is associated with the building, by a

system that is associated with the smartphone, or a combination thereof.

29. (Previously Presented) The system according to Claim 26, wherein the smartphone
recognizes the identification by:

receiving an identity; and

comparing the received identity to a predetermined list of identities and finding a match

therebetween.

30. (Previously Presented) The system according to Claim 26, further comprising a
device other than the smartphone configured to have a mode of operation enabled responsive to

the smartphone receiving the identification that is recognized.

31. (Canceled)

32. (Previously Presented) The system according to Claim 26, wherein the detector:

uses position information associated with the smartphone;
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detects a signal that is being radiated by the smartphone;
detects a signal that is being radiated by a device that is associated with the building; or

a combination thereof.

33-34. (Canceled)

35. (Previously Presented) The system according to Claim 26, wherein the smartphone
is configured to perform a function responsive to the detector having detected that the proximity
condition is satisfied and the smartphone receiving the identification, the function comprising a

financial transaction.

36-48. (Canceled)

49. (Previously Presented) The system according to Claim 26, wherein the first air
interface is based upon Time Division Duplex wherein a first set of frequencies are used to

transmit information and are also used to receive information.

50-54. (Canceled)
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Application No. 12/264,711
Office Action dated September 17, 2014

Remarks/Arguments

The kindness and helpfulness of Examiner Vu during the telephone interview of
November 26, 2014 are acknowledged and greatly appreciated. The amendments and remarks
herein are based on the interview. The applicants note that while certain smartphone functions
outside the scope of Dankar and Shim were discussed in the interview (e.g., switching between
3G/4G and WiFi for data communication), these features are not found in Dankar and Shim.
Therefore, the applicants respectfully request that, should the Examiner deem a further rejection
necessary, the rejection be based on art which clearly discloses the discussed features to allow
the applicants to craft a response that directly addresses them.

On page 2 of the Office Action, claims 1-6, 9, 22, 26-30, 32, 35, and 49 stand rejected
under 35 U.S.C. 103(a) as being unpatentable over Dankar et al. (US 2008/0227471) in view of
Shim et al. (US 2007/0178935). Claims 1 and 26 are independent claims, claims 2-6, 9, and 22
depend on claim 1, and claims 27-30, 32, 35, and 49 depend on claim 26. Claims 1 and 26 have
been amended for clarity, and no new matter is added. The applicants respectfully traverse the
rejection for at least the reason that Dankar in view of Shim does not teach or suggest every
clement of claims 1 and 26.

Claim 1 includes, inter alia, “detecting that a proximity criterion is satisfied between a

smartphone and a building; and preferentially communicating by the smartphone using a

first air interface that is based upon an OFDM/OFDMA protocol while refraining from

communicating by the smartphone using a second air interface responsive to the proximity

criterion being detected as being satisfied and the smartphone receiving an identification that the
smartphone recognizes; wherein the first air interface is not used when the smartphone does not
receive an identification that the smartphone recognizes even though the proximity criterion has
been detected as being satisfied” (emphasis added). Claim 26 includes similar features. In claim
1, a smartphone preferentially communicates using a first air interface (e.g., with a femtocell
when proximate thereto) while refraining from communicating using a second air interface (e.g.,
with a base station), even if the smartphone is capable of communicating using the second air
interface when proximate to the building. As the communication with the first air interface is

preferential, the smartphone must select the first air interface when the criterion is satisfied
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and the indication is received. The usage of first air interface instead of second air interface in
this situation is not arbitrary. For example, the smartphone may refrain from communicating
with the base station when proximate to the femtocell. However, the smartphone must receive an
identification that it recognizes in order to communicate using the first air interface and refrain
from communicating using the second air interface. Thus, for example, communicating using the
first air interface may be triggered by a femtocell only if the femtocell is known to the
smartphone. Furthermore, in addition to selecting the first air interface for communication, the
smartphone must also refrain from using the second air interface. The smartphone cannot use

the second air interface when the criterion is satisfied and the indication is received.

Dankar is directed to a system and method for automatically comparing device location
from a wireless network with device location from another independent source. See abstract of
Dankar. The location of a wireless device is obtained from a wireless network and from another
data network. The two obtained locations are compared to determine a proximity. Based on the
proximity, it can be determined whether an access of system by the wireless device is legitimate
or not. See Dankar par. [0017]-[0019]. To facilitate this process, the wireless device
communicates with both a wireless network 200 and an activity mediation system 300 (a
network such as an IP network). See Dankar par. [0035], [0041], and [0045]. Clearly, in order for
a location to be obtained from both networks, the wireless device must communicate with both
networks. Dakar does not disclose, teach, or suggest preferentially communicating with one of

the networks while refraining from communicating with the other. See, for example, Dakar par.

[0011] which teaches “geographic locations obtained from both the wireless network and some
other data communications network” (emphasis added) are used to identify a financial
transaction. In order to generate data for these locations, Dakar requires communication with
both networks. If the wireless device only communicates with one network, the locations cannot
be compared to determine the proximity, and thus the legitimacy of a financial transaction cannot
be verified.

Applicants respectfully submit that Dankar does not teach or suggest the above recitation
of Claim 1 for at least the following reasons. According to the teachings of Dankar, a
validation/verification process occurs upon an initiation of a secure transaction by a user. Only
upon the initiation of the secure transaction by the user, certain things are done/validated/verified
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in order for the secure transaction to be allowed to reach completion. More specifically,
according to Dankar, the proximity criterion being detected as being satisfied has nothing to do
with a smartphone being proximate to a building but, instead, is directly associated with, and
related to, the initiation by the user of the secure transaction (i.e., the location of the smartphone
being proximate to the building, or not, is only used by Dankar to verify/validate/authenticate the
user’s identity, NOT as any #rigger for any proximity criterion being detected as being satisfied).
The applicants respectfully submit that, based on Dankar’s teachings, one skilled in the art can
only conclude that after a secure transaction is initiated the first and second air interfaces must be
used to provide respective first and second positions associated with the smartphone’s and user’s
locations, respectively. Accordingly, the first air interface is used by the smartphone to
communicate with the cellular network in order to provide the smartphone’s current position to
the cellular network; and the second air interface is used by the machine that is associated with
the secure transaction in order to provide that machine’s position for comparison with the
smartphone’s position.

According to the teachings of Dankar there is no preferentially communicating using a
first air interface ... while refraining from communicating using a second air interface. Dankar
is completely silent on the concept of “preferential,” as recited in Claim 1. Applicants
respectfully submit that if Dankar had intended to teach a process as necessary and essential as
preferentially communicating using a first air interface ... while refraining from communicating
using a second air interface, Dankar would NOT have left such a step to chance or to the
interpretation/discretion of the reader but would have taught it explicitly. The fact is, however,
that according to Dankar it is essential and indeed necessary for the proper operation of Dankar’s
system to avoid preferentially communicating using a first air interface ... while refraining from
communicating using a second air interface and, instead, resort to communicating using a first
air interface ... while also communicating using a second air interface. Notwithstanding the
above, Dankar remains silent on any specific detail(s) that may be used by the first or second air
interfaces. Accordingly, an additional distinction over Dankar is, according to the recitations of
Claim 1, that the first air interface is based upon an OFDM/OFDMA protocol.

Finally, the applicants respectfully submit that even if we were to assume, for the sake of

argument, that Dankar teaches preferentially communicating using a first air interface ... while
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refraining from communicating using a second air interface responsive to the proximity criterion
being detected as being satisfied, it then follows that such a preferentially communicating ...
while refraining... must be responsive to initiating the secure transaction and NOT due to any
proximity criterion between the smartphone and the building having been satisfied, as can be
seen from Dankar paragraphs [0011], [0017], and [0018] which are reproduced below.

[Paragraph 0011 of Dankar] To provide authentication or additional authentication
confidence where individuals attempt to perform some automated secure transaction or activity,
the location of the secure transaction or activity may be ascertained from the network that is
being accessed via the transactional application. As the use of wireless devices has become
ubiquitous, it may be reasonably assumed that individuals carrying such a device would have the
device with them while attempting to engage in a secure transaction or activity. In this case,
comparing the location of the wireless device obtained from the wireless network with the
location where the user of the wireless device is attempting to engage in a secure transaction or
activity, may provide resultant information that may be used to authenticate, verify or validate
that the user is in fact who he claims to be. Moreover, if the result from such a geographic
location comparison reveals that the wireless device is in some location other than where the
secure transaction or activity is taking place, it may be reasonably assumed that the user is not
who he claims to be. Depending on the resolution of the geographic locations obtained from
both the wireless network and some other data communications network where an activity
or transaction occurs, varying degrees of confidence may be ascertained as to the
authenticity of that activity or transaction. False positive indications of anomalous behavior
may also be avoided. An example of this may be when an individual performs an activity or
transaction and that individual is in a significantly different location than previously visited but
the individual is in fact who he claims to be. (Emphasis Added).

[Paragraph 00170f Dankar] Accordingly, an object of the present invention is to provide
systems and methods to compare a wireless device’s location obtained from a wireless network
with the wireless device user’s location. This object of the present invention is achieved by
obtaining the location of a wireless device from a wireless network and obtaining the
location of the wireless device user’s location from another data network. The location of

the wireless device user is obtained as that user performs some automated activity by
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accessing a device associated with that data network. The obtained locations are compared
to determine proximity among them and a result based on that proximity may be derived.
(Emphasis Added).

[Paragraph 0018 of Dankar] Another object of the present invention is to provide systems
and methods to reduce incidences of fraud by validating users in a particular location where they
are performing some automated activity requiring access to a secure system. This object of the
present invention is achieved by determining the proximity between a wireless device’s
location and the wireless device user’s location and providing those proximity results to a
results processing system. Based on the resultant proximity, users accessing the automated
system may be determined to be valid or not. (Emphasis Added).

Accordingly, the applicants respectfully submit that based on at least the analysis
provided above, Dankar fails to teach “detecting that a proximity criterion is satisfied

between a smartphone and a building; and preferentiallv communicating by the smartphone

using a first air interface that is based upon an OFDM/OFDMA protocol while refraining from

communicating by the smartpone using a second air interface responsive to the proximity

criterion being detected as being satisfied and the smartphone receiving an identification that

the smartphone recognizes; wherein the first air interface is not used when the smartphone does

not receive an identification that the smartphone recognizes even though the proximity criterion

has been detected as being satisfied” as independent Claim 1 recites. Independent Claim 26

includes analogous recitations.

Shim, cited for allegedly teaching not using a first air interface when a smartphone does
not receive a recognized indication, does not compensate for these deficiencies. Shim is directed
to changing an operation mode of a dual mode terminal by synchronizing RFID systems and
tags. See abstract of Shim. Shim does not disclose, teach, or suggest at least “detecting that a
proximity criterion is satisfied between a smartphone and a building; and preferentially
communicating by the smartphone using a first air interface that is based upon an
OFDM/OFDMA protocol while refraining from communicating by the smartphone using a
second air interface responsive to the proximity criterion being detected as being satisfied and

the smartphone receiving an identification that the smartphone recognizes”.
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For at least the foregoing reasons, Dakar in view of Shim does not teach or suggest every
element of claims 1 and 26, and claims 1 and 26 should be allowed. Claims 2-6, 9, and 22
depend on claim 1, and claims 27-30, 32, 35, and 49 depend on claim 26, so these claims should
be allowed for at least the same reasons.

The application is in condition for allowance. All amendments are supported by the
specification. An early notice of allowance is earnestly solicited.

Please charge any shortage in the fees or credit any overpayment to Deposit Account No.

50-3266.
Respectfully submitted,
DLA PIPER LLP US
[Dale S. Lazar/
Dale S. Lazar
Registration No. 28,872
Attorney for Applicant

DSL/NP/amd

PO Box 2758

Reston, VA 20195
(703) 773.4000 Telephone
(703) 773.5200 Fax
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

APPLICATION AS FILED — PART |

PATENT APPLICATION FEE DETERMINATION RECORD | Application or Docket Number Filing Date
Substitute for Form PTO-875 12/264,71 1 11/04/2008 I:l To be Mailed
ENTITY: [ LARGE [X] smALL [] MICRO

(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
L1 asic Fee N/A N/A N/A
(37 CFR 1.16(a), (b), or ()
|:] SEARCH FEE N/A N/A N/A
(37 CFR 1.16(K), (i), or (m))
O
EXAMINATION FEE
(37 GFR 1.16(0), (p), or (q)) N/A N/A NA
TOTAL CLAIMS ) N
(37 CFR 1.16(1)) minus 20 = X $ =
INDEPENDENT CLAIMS . N
(37 CFR 1.16(h)) minus 3 = X $ =
If the specification and drawings exceed 100 sheets
0 of paper, the application size fee due is $310 ($155
A;%,_lgﬁﬂ'g';‘ SIZE FEE for small entity) for each additional 50 sheets or
( 16D fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).
] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
— 12/17/2014 AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
E AMENDMENT PAID FOR
= [ 7ol oo <16 Minus | ~ 54 -0 x $40 = 0
3 X
z oo ]2 wince | -4 -0 x 5210~ 0
<§( l:l Application Size Fee (37 CFR 1.16(s))
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16()))
TOTAL ADD’L FEE 0
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
— AMENDMENT PAID FOR
Total (37 cFR . *x
E me(\))( Minus - X $ =
Independent * i .
= B Minus - xs -
Z D Application Si
] pplication Size Fee (37 CFR 1.16(s))
=
<C |:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16()))

* |f the entry in column 1 is less than the entry in column 2, write “0” in column 3.
** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.

TOTAL ADD’L FEE

LIE
/DEBRA SAVOY/

The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.

Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060 1684
47604 7590 122912014
EXAMINER

DLA PIPER LLP US | |
P. 0. BOX 2758 VU, MICHAEL T
RESTON, VA 20195

| ART UNIT | PAPER NUMBER |

2641
| NOTIFICATION DATE | DELIVERY MODE |
12/29/2014 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

PatentProsecutionRes @dlapiper.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
Advisory Action 12/264,711 KARABINIS ET AL.
Before the Filing of an Appeal Brief [Examiner Art Unit AIA (First Inventor to File) Status
MICHAEL T. VU 2641 No

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 17 December 2014 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.
NO NOTICE OF APPEAL FILED
1. X] The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file
one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in condition for allowance;
(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of
the following time periods:
a) IZI The period for reply expires 3 months from the mailing date of the final rejection.
b) D The period for reply expires on: (1) the mailing date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later.
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) |:| A prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier.
Examiner Note: If box 1 is checked, check either box (a), (b) or (c). ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE
FIRST RESPONSE TO APPLICANT’S FIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. ONLY CHECK BOX (c) IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(f).
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The
appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally
set in the final Office action; or (2) as set forth in (b) or (c) above, if checked. Any reply received by the Office later than three months after the
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b).
NOTICE OF APPEAL

2. D The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of filing the
Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a Notice of
Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3. The proposed amendments filed after a final rejection, but prior to the date of filing a brief, will not be entered because
a) |Z They raise new issues that would require further consideration and/or search (see NOTE below);

b) |:| They raise the issue of new matter (see NOTE below);

c) x They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or

d) |:| They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See Continuation Sheet. (See 37 CFR 1.116 and 41.33(a)).
4.[] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).
5. |:| Applicant’s reply has overcome the following rejection(s): ____
6. [:| Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the non-
allowable claim(s).

7. & For purposes of appeal, the proposed amendment(s): (a) X will not be entered, or (b) [] will be entered, and an explanation of how the
new or amended claims would be rejected is provided below or appended.

AFFIDAVIT OR OTHER EVIDENCE

8. D A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

9. [ The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because

applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier
presented. See 37 CFR 1.116(e).

10. [ The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered
because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a showing of good
and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

11. [ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

12. [ The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

13. [ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).
14. ] Other: .
STATUS OF CLAIMS
15. The status of the claim(s) is (or will be) as follows:
Claim(s) allowed:
Claim(s) objected to: .
Claim(s) rejected: 1-6, 9, 22, 26-30, 32, 35.
Claim(s) withdrawn from consideration:

12/22/2014 /MICHAEL T VU/
Primary Examiner, Art Unit 2641

U.S. Patent and Trademark Office
PTOL-3083 (Rev. 08-2013) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20141222
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Continuation Sheet (PTOL-303) Application No.

The added limitation in the amended independent claims 1 and 26 (see Amendments to the Claims) that raise new issues in which would
require further consideration and search.
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OKTO ENTER: /MTV/

DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

AFTER FINAL AMENDMENT UNDER 37 C.F.R. 1.116

Commissioner for Patents December 17,2014
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:
This is in response to the Final Office Action dated September 17, 2014, and having a
period for response set to expire on December 17, 2014.

The following amendments and remarks are respectfully submitted. Reconsideration of

the claims is respectfully requested.

Amendments begin on page 2 of this paper.

Remarks/Arguments begin on page 6 of this paper.

Page 1 of 11

EAST\82926282.1
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REQUEST Application Number 12/264,711
FOR .
CONTINUED EXAMINATION Filing Date November 4, 2008
(RCE) TRANSMITTAL First Named Inventor Peter D. Karabinis

Address to: Art Unit 2641
Mail Stop RCE
Commissioner of Patents Examiner Name Michael T. Vu
P.O. Box 1450
Alexandria, VA 22313-1450 Attorney Docket Number | 028780-000060

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2.

Submission required under 37 CFR 1.114 Note: If the RCE is proper, any previously filed unentered
amendments and amendments enclosed with the RCE will be entered in the order in which they
were filed unless applicant instructs otherwise. If applicant does not wish to have any previously
filed unentered amendment(s) entered, applicant must request non-entry of such amendment(s).

X Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office
action may be considered as a submission even if this box is not checked.

XlConsider the arguments in the Amendment previously filed on December 17, 2014

[CJother

XEnclosed
[J Amendment/Reply i) [ Information Disclosure Statement (IDS)
[] Affidavit(sDeclarations i) [X] Other Corrected Remarks

Miscellaneous
[] Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period
of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i)
required)
[ other
Fees The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.

[] The Director is hereby authorized to charge the following fees, any underpayment of fees, or credit any
overpayments, to Deposit Account No. 50-3266. | have enclosed a duplicate copy of this sheet.

[] RCE fee required under 37 CFR 1.17(e)
[ Extension of time fee (37 CFR 1.136 and 1.17)
[dother

[] Check in the amount of enclosed

X Payment by credit card (Form PTO-2038 enclosed)

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide
credit card information and authorization on PTO-2038.

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT, REQUIRED

Signature /Dale S. Lazar/ Date December 30, 2014

Name (Print/Type) Dale S. Lazar Registration No. | 28,872

EAST\89062012.1
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PTO/SB/22 (03-13)

Approved for use through 7/31/2006. OMB 0651-0031

U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE

Under the paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless if displays a valid OMB control number

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) Docket Number
FY 2005 028780-000060
(Fees pursuant to me Consolidated Appropriations Act, 2005 (H.R. 4818).)
Application Number 12/264,711 Filed November 4, 2008
For MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO PROXIMITY CRITERION
Art Unit 2641 Examiner Michael T. Vu

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified
application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

Fee Fee Code
X One Month (37 CFR 1.1 7(a)(1)) $100 2251
O Two Month (37 CFR 1.1 7(a)(2)) $300 2252
| Three Month (37 CFR 1.1 7(a)(3)) $700 2253
| Four Month (37 CFR 1.1 7(a)(4)) $1100 2254
O Five Month (37 CFR 1.1 7(a)(5)) $1500 2255

Applicant claims small entity status. See 37 CFR 1.27.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

The Director is hereby authorized to charge any fees which may be required, or credit any
overpayment, to Deposit Account Number 50-3266.

Payment made via EFS-Web

X O0O0OOX

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit
card information and authorization on PTO-2038.

Tam the

O applicant/inventor.

O assignee of record of the entire interest. See 37 CFR 3.71. 37 CFR 3.73(b) statement is enclosed
(Form PTO/SB/96).

X attorney or agent of record. Registration Number 28,872

| attorney or agent under 37 CFR 1.34. Registration number __.

/Dale S. Lazar/ December 30, 2014

Signature Date

Dale S. Lazar (703) 773.4000

Typed or printed name Telephone Number

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and certifications. Submit multiple forms if more
than one signature is required, see below.

X] Total of 1 forms are submitted

This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S. C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, mating, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US
Patent and Trademark Office. U.S. Department OF Commerce, P.O. Box 1450, Alexandria, V.4 22313-4150. DO NOT SEND FEES OR COMPLETED FORMS
TO THIS ADDRESS. SEND TO: Commissioner for Patent. P.O. Box 1450, Alexandria, DA 22233-1450.

EAST\89062012.1
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DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

CORRECTION TO REMARKS

Commissioner for Patents December 30, 2014
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:

The Remarks filed with the After Final Amendment of December 17, 2014 inadvertently
included some erroneous statements. Specifically, the first full paragraph on page 7 (lines 10-26)
suggests that a location of a wireless device is obtained from a wireless network and another data
network through communication by the wireless device on the wireless network and on the other
data network. However, Dankar actually teaches that the wireless device’s location is
communicated by the wireless device on the wireless network, while another device (e.g., an
ATM) establishes a location associated with an action on the other data network (e.g., the ATM
reports a transaction via the other data network, and the ATM’s location is known or reported,
thus the location of the transaction is known). See Dankar par. [0035], [0041], and [0045]. The
system of Dankar presumes that the owner of the wireless device is carrying their wireless device
while using the ATM, so if the location of the wireless device (reported by the wireless device
via the wireless network) corresponds to the location of the transaction (reported by the ATM via
the other data network), the transaction is likely valid. See Dankar par. [0017]-[0019]. In Dankar,
two different and distinct devices are involved in the communications — the wireless device

communicates with the wireless network while the ATM communicates with the other data

EAST\89062419.1
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Application No. 12/264,711
Corrected Remarks dated December 29, 2014

network. Each device only communicates with one network, but both communications are
necessary to validate an action. The applicants regret any confusion caused by the inadvertent
errors in the first full paragraph on page 7 of the Remarks.

The above-referenced teachings of Dankar do not affect the arguments made in the
Remarks and the conclusions of the Remarks stand. First, Dankar does not disclose, teach, or
suggest preferential communication. The wireless device communicates only with the wireless
network, and the ATM communicates only with the other data network. Neither device makes a
preferential choice of network depending on the presence or absence of any condition. Second,
Dankar’s system requires two devices each communicating on separate networks. Neither of the
devices in Dankar is able to use both networks. In contrast, representative claim 1 of the pending
claims requires, inter alia, “preferentially communicating by the smartphone using a first air
interface that is based upon an OFDM/OFDMA protocol while refraining from communicating
by the smartphone using a second air interface responsive to the proximity criterion being
detected as being satisfied and the smartphone receiving an identification that the smartphone
recognizes; wherein the first air interface is not used when the smartphone does not receive an
identification that the smartphone recognizes even though the proximity criterion has been

detected as being satisfied.” Please see the Remarks of December 17, 2014 for further details.

EAST\89062419.1 2
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Application No. 12/264,711
Corrected Remarks dated December 29, 2014

The application is in condition for allowance. All amendments are supported by the
specification. An early notice of allowance is earnestly solicited.

Please charge any shortage in the fees or credit any overpayment to Deposit Account No.

50-3266.
Respectfully submitted,
DLA PIPER LLP US
[Dale S. Lazar/
Dale S. Lazar
Registration No. 28,872
Attorney for Applicant

DSL/NP/amd

PO Box 2758

Reston, VA 20195

(703) 773.4000 Telephone

(703) 773.5200 Fax

EAST\89062419.1 3
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Electronic Patent Application Fee Transmittal

Application Number:

12264711

Filing Date:

04-Nov-2008

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY

CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Filer:

Dale S. Lazar

Attorney Docket Number:

028780-000060

Filed as Small Entity

Filing Fees for Utility under 35 USC 111(a)

Description Fee Code Quantity Amount Suz-;l'g(tsa)l in
Basic Filing:
Pages:
Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Description

Fee Code

Quantity

Amount

Sub-Total in

UsD($)
Extension - 1T month with $0 paid 2251 1 100 100
Miscellaneous:
RCE - 2nd and Subsequent Request 2820 1 850 850
Total in USD ($) 950
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Electronic Acknowledgement Receipt

EFS ID: 21077850
Application Number: 12264711
International Application Number:
Confirmation Number: 1684

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Customer Number:

47604

Filer:

Dale S. Lazar/Ava M. Dixon

Filer Authorized By:

Dale S. Lazar

Attorney Docket Number: 028780-000060
Receipt Date: 30-DEC-2014
Filing Date: 04-NOV-2008
Time Stamp: 17:49:52

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $950

RAM confirmation Number 18272

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:

Document s . File Size(Bytes)/ Multi Pages
Document Description File Name f . .
Number Message Digest | Part/.zip| (if appl.)
174997
1 028780-000060_RCEEOT.pdf yes 2
06e71a4f5b3c72be55dcd879a998d49d a6
b0e83
Multipart Description/PDF files in .zip description
Document Description Start End
Request for Continued Examination (RCE) 1 1
Extension of Time 2 2
Warnings:
Information:
67933
Supplemental Response or 028780-000060_CorrectedRem
2 no 3
Supplemental Amendment arks.pdf
4c5bf395¢156fc1880a8f53e19566b67364:
Warnings:
Information:
32402
3 Fee Worksheet (SB06) fee-info.pdf no 2
b4e53bd3384459632cha39c82cccd791610)
42b3e
Warnings:
Information:
Total Files Size (in bytes):| 275332
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060 1684
47604 7590 01/28/2015
EXAMINER

DLA PIPER LLP US | |
P. 0. BOX 2758 VU, MICHAEL T
RESTON, VA 20195

| ART UNIT | PAPER NUMBER |

2641
| NOTIFICATION DATE | DELIVERY MODE |
01/28/2015 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

PatentProsecutionRes @dlapiper.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.

Office Action Summary Examiner Art Unit ATA (First Inventor to File)
MICHAEL T. VU 2641 SN‘Z‘US

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X Responsive to communication(s) filed on 12/30/2014.
[] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5[ Claim(s) 1-6.9,22,26-30.32.35 and 49 is/are pending in the application.

5a) Of the above claim(s) ___is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)X Claim(s) 1-6.9.22,26-30,.32.35 and 49 is/are rejected.
8)[] Claim(s) ____is/are objected to.
9)[] Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitn/raww. usplo.qov/patents/init_events/pph/indax.jsp or send an inquiry to PPHieedback@uspto.qov.

Application Papers
10)[]] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 11/04/2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)[J Al b)J Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZ Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) D Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 |:| Other-
Paper No(s)/Mail Date ) ther
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20150121
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DETAILED ACTION
1. The present application is being examined under the pre-AlA first to invent
provisions.
Continued Examination Under 37 CFR 1.114
2. A request for continued examination under 37 CFR 1.114, including the fee set

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on

12/30/2014 has been entered.

Claim Rejections - 35 USC § 103
3. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

4. Claims 1-6, 9, 22, 26-30, 32, 35, 49 are rejected under pre-AlA 35 U.S.C. 103(a)
as being unpatentable over McCamon (US 2008/0200166), hereinafter “McCamon®, in

view of Wu (US 2006/0172700), hereinafter “Wu*.
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Regarding claims 1 and 26, McCamon teaches a method comprising (Fig. 2
shows a dual-mode cell phone or smartphone):

detecting that a proximity criterion is satisfied between a smartphone and a
building (Fig. 2 shows a detector circuitry for detecting the communication ranges, and
pars [0004-0005] and [0014-0015] teach the circuitry that detects the short range
communication e.g., Wi-Fi which in a home, business, school, or other building, par
[0019]); and

preferentially communicating by the smartphone using a first air interface that is
based upon an OFDM/OFDMA protocol (pars [0014-0017] teach the cell phone switch
communications from the GSM services to the Wi-Fi network reads on a first air

interface) while refraining from communicating by the smartphone using a second air

interface responsive to the proximity criterion being detected as being satisfied and the
smartphone receiving an identification that the smartphone recognizes (pars [0017-
0019] teach the detected of the Wi-Fi network reads on a second air interface
responsive to the short range communications protocols, e.g., Wi-Fi, RFID, tag);

McCamon does not explicitly teach wherein the first air interface is not used
when the smartphone does not receive an identification that the smartphone recognizes
even though the proximity criterion has been detected as being satisfied.

Wau, in the same field of endeavor, teaches wherein the first air interface is not
used when the smartphone does not receive an identification that the smartphone
recognizes even though the proximity criterion has been detected as being satisfied (par

[0052] teach the cell phone identifies or detects an available short-range network, the
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cell phone automatically switches to the short-range wireless network which reads on
the smartphone recognizes even though the proximity criterion has been detected as
being satisfied).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify McCamon, with Wu’s teaching, in order to use wherein the first air
interface is not used when the smartphone does not receive an identification that the
smartphone recognizes even though the proximity criterion has been detected as being
satisfied, including means for providing a dual mode mobile terminal having both long-
range and short-range communication capabilities to provide mobility management and
personalized services based on the mobile telephone user’'s system account as taught

by Leblanc, (col. 1, pars [0003-0005]).

Regarding claims 2 and 27, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches wherein the detecting is performed by the
smartphone (Fig. 2), by a device that is associated with the building (pars [0017-0019]
teach associated with a home, business, school, or other building), by a system that is

associated with the smartphone (pars [0017-0019]), or a combination thereof.

Regarding claims 3 and 28, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches wherein a selecting between the first air interface
and the second air interface is performed by the smartphone (pars [0017-0019] dual cell

phone select between the long range and the short range communications protocols),
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by a device that is associated with the building (pars [0017-0019] teach associated with
a home, business, school, or other building), by a system that is associated with the

smartphone (pars [0017-0019]), or a combination thereof.

Regarding claims 4 and 29, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches wherein the receiving of the identification that the
smartphone recognizes comprises: receiving an identification (par [0019]); and

McCamon does not explicitly teach comparing the received identification to a
predetermined list of identifications and finding a match therebetween.

Wu, in the same field of endeavor, teaches comparing the received identification
to a predetermined list of identifications and finding a match therebetween (pars [0034]
[0052] teach the compare the range network and automatically switches when it detects
an available short-range wireless network which reads on finding a match
therebetween).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify McCamon, with Wu’s teaching, in order to use comparing the
received identification to a predetermined list of identifications and finding a match
therebetween, including means for providing a dual mode mobile terminal having both
long-range and short-range communication capabilities to provide mobility management
and personalized services based on the mobile telephone user’s system account as

taught by Leblanc, (col. 1, pars [0003-0005]).
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Regarding claims 5 and 30, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches comprising enabling a mode of a device other than
the smartphone responsive to the smartphone receiving the identification (pars [0017-

0019)).

Regarding claims 6 and 32, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches wherein detecting comprises: using position
information associated with the smartphone (pars [0017-0019]); detecting a signal that
is being radiated by the smartphone (pars [0017-0019]); detecting a signal that is being
radiated by a device that is associated with the building (pars [0017-0019]); or a

combination thereof.

Regarding claims 9 and 35, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches comprising performing a function responsive to the
detecting and the receipt of the identification (pars [0017-0019]),

McCamon does not explicitly teach the function comprising a financial
transaction.

Wu, in the same field of endeavor, teaches the function comprising a financial
transaction (par [0020] teach the billing information that associated with the cell phone
which reads on a financial transaction).

Therefore, it would have been obvious to one skilled in the art at the time of the

invention, to modify McCamon, with Wu'’s teaching, in order to use the function
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comprising a financial transaction, including means for providing a dual mode mobile
terminal having both long-range and short-range communication capabilities to provide
mobility management and personalized services based on the mobile telephone user’'s

system account as taught by Leblanc, (col. 1, pars [0003-0005]).

Regarding claims 22 and 49, McCamon and Wu teach the method according to
Claim 1, McCamon further teaches wherein the first air interface is further based upon
Time Division Duplex wherein a first set of frequencies are used to transmit information
and are also used to receive information (pars [0017-0019] teach the long range

communication protocol reads on the first air interface based on TDD).

Conclusion
5. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to MICHAEL T. VU whose telephone number is (571)272-
8131. The examiner can normally be reached on 9:00am - 5:00pm.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-

273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/MICHAEL T VU/
Primary Examiner, Art Unit 2641
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((pay adj toll) paytoll toll) same USPAT; 15:30
(charg$4 bill$4 transaction) same USOCR;
(primary owner authoriz$5) EPO; JPO;
DERWENT
S74 {15 S58 and S73 US-PGPUB;{OR ON 2014/05/20
USPAT; 15:30
USOCR;
EPO; JPO;
DERWENT
S75 {15 S59 and S73 US-PGPUB;iOR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S76 {15 S60 and S73 US-PGPUB;{OR ON 2014/05/20
USPAT; 15:31
USOCR,;
EPO; JPO;
DERWENT
S77 {35 ((pay adj toll) pay-toll) same (bill$3 FUS-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 15:31
same (master owner primary) USOCR;
EPO; JPO;
DERWENT
S78 2 S59 and S77 US-PGPUB;OR ON 2014/05/20
USPAT; 15:31
USOCR,;
EPO; JPO;
DERWENT
S79 30 12/264711 and smartphone and US-PGPUB;{OR OFF 2014/09/08
building USPAT; 11:22
USOCR,;
EPO; JPO;
DERWENT
S80 i1 12/264711 US-PGPUB;{OR OFF 2014/09/08
USPAT; 11:22
USOCR,;
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EPO; JPO;
DERWENT
S81 {5416 (phone mobile cell cellular pda) samejUS-PGPUB;OR ON 2014/09/08
(((Orthogonal adj Frequency adj USPAT; 13:50
Division adj Multiplexed) (Orthogonal jUSOCR,;
adj Frequency adj Division adj EPO; JPO;

Multiple adj Access)OFDM OFDMA)) 4DERWENT
same protocol

S82 323 (phone mobile cell cellular pda) sameiUS-PGPUB;:OR ON 2014/09/08
(((Orthogonal adj Frequency adj USPAT; 13:51
Division adj Multiplexed) (Crthogonal JUSOCR;
adj Frequency adj Division adj EPO; JPG;

Multiple adj Access)OFDM OFDMA)) UDERWENT
near4 protocol same (identif$6

RFID)

S83 {13004 (phone mobile cell cellular pda) samejUS-PGPUB;{OR ON 2014/09/08
associat$6 same (identif$6 RFI D) USPAT; 13:55
same (entity build$4 shopp$4) USOCR,;

EPO; JPC;
DERWENT

S84 {246 (phone mobile cell cellular pda) sameiUS-PGPUB; {OR ON 2014/09/08
associat$6 same (identif$6 RFI D) USPAT; 13:57
same (entity build$4 shopp$4) same §USOCR;

(financial near2 transaction) EPO; JPC;
DERWENT

S85 {11 (phone mobile cell cellular pda) samejiUS-PGPUB;{OR ON 2014/09/08

associat$6 same (identif$6 RFID) USPAT; 13:57

same (entity build$4 shopp$4) same {USOCR,;
(financial near2 transaction) same EPO; JPC;
((short adj range) proximity) DERWENT

RB6 {17 11/933803 US-PGPUB; §OR ON 2014/09/08
USPAT; 14:00
USOCR;
EPO; JPO;
DERWENT

S87 {19 (phone mobile cell cellular pda) sameUS-PGPUB;{OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 §USPAT; 14:07
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) {EPO; JPO;
proximity) DERWENT

88 {19 (phone mobile cell cellular pda) samejUS-PGPUB;iOR ON 2014/09/08
(identif$6 RFID) same (entity build$4 {USPAT; 14:11
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) §EPO; JPO;
proximity) DERWENT

S89 {19 (phone mobile cell cellular pda) samejUS-PGPUB;{OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 §USPAT; 14:11
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) §EPO; JPO;
proximity wifi wimax) DERWENT

S0 0 (phone mobile cell cellular pda) samejUS-PGPUB;OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 §USPAT; 14:11
shopp$4) same (financial near2 USOCR;
transaction) same ((short adj range) {EPO; JPO;
proximity wifi wimax) and (OFDM DERWENT

OFDMA)

91§42 (phone mobile cell cellular pda) samejUS-PGPUB;{OR ON 2014/09/08
(identif$6 RFID) same (entity build$4 §USPAT; 14:12
shopp$4) same (financial near2 USOCR;

transaction) and ((short adj range) {EPO; JPO;
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proximity wifi wimax) and (OFDM DERWENT
OFDMA)

S96 {1065 (dual-mode dual adj mode US-PGPUB;OR ON 2014/09/09
dualmode) with (identif$7) USPAT; 15:02
USOCR,;
EPO; JPO;
DERWENT

S97 46 (dual-mode dual adj mode US-PGPUB; OR ON 2014/09/09
dualmode) with (identif$7) same USPAT; 15:02
(wimax wifi) USOCR;
EPO; JPO;
DERWENT

98 2 (dual-mode dual adj mode US-PGPUB; {OR ON 2014/09/09
dualmode) with (identif$7) same USPAT; 15:03
(wimax wifi) same build$3 USOCR,;
EPO; JPO;
DERWENT

S99 #308133 h04w 64/00.cpc. US-PGPUB; #OR ON 2014/09/10
USPAT; 09:54
USOCR;
EPO; JPO;
DERWENT

S100 46 (dual-mode dual adj mode US-PGPUB;HOR ON 2014/09/10
dualmode) with (identif$7) same USPAT; 09:55
(wimax wifi) USOCR,;
EPO; JPO;
DERWENT

S101 §27 S99 and S100 US-PGPUB;OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

$102 #308133 HO4W 4/02.CPC. US-PGPUB; HOR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

$103 {27 $100 and S102 US-PGPUB;iOR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

S$105 i1 12/264711 US-PGPUB; OR ON 2015/01/21
USPAT; 10:37
USOCR;
EPO; JPO;
DERWENT

S108 #46 (mobile cellular cell pda phone) sameiUS-PGPUB; {OR ON 2015/01/21
switch$4 same ((short adj range) USPAT; 10:52
RFID) same inside USOCR;
EPO; JPO;
DERWENT

S$109 i1 12/264711 and detector US-PGPUB; {OR ON 2015/01/21
USPAT; 10:56
USOCR;
EPO; JPO;
DERWENT
S111 30 detect$3 same enable with ((plurality §US-PGPUB; iOR ON 2015/01/21

two) adj2 mode) same (short-range {USPAT; 10:59
(short adj range)) USOCR;
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EPO; JPG;
DERWENT

S112 {101 detect$3 same ((plurality two) adj2 {US-PGPUB;3OR ON 2015/01/21
mode) same (short-range (short adj jUSPAT; 10:59
range)) USOCR;
EPO; JPC;
DERWENT

S113 {{38085416 {j@ad< "20081104" US-PGPUB; {OR ON 2015/01/21
@rlad<"20081104" USPAT; 11:00
USOCR,;
EPO; JPC;
DERWENT

S114 490 S112 and S113 US-PGPUB; OR ON 2015/01/21
USPAT; 11:00
USOCR;
EPO; JPC;
DERWENT

S$115 {120 automat$8 same switch$4 same US-PGPUB: {OR ON 2015/01/21
(RFID short-range (short adj range)) §USPAT; 11:10
same (inside building) USOCR;
EPO; JPO;
DERWENT

S116 §77 S113 and S115 US-PGPUB;iOR ON 2015/01/21
USPAT; 11:10
USOCR;
EPO; JPG;
DERWENT

S$118 {225 (mobile cell cellular pda phone) samejUS-PGPUB;{OR ON 2015/01/21
((enab$6 switch$3) near3 mode) USPAT; 11:19
same detect$4 same (short-range USOCR;
wifi wi-fi (short adj range)) EPO; JPO;
DERWENT

S119 §50 S113 and S118 US-PGPUB; {OR ON 2015/01/21
USPAT; 11:20
USOCR;
EPO; JPG;
DERWENT

1/21/2015 2:55:18 PM
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DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

AMENDMENT UNDER 37 C.F.R. 1.111

Commissioner for Patents February 25, 2015
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:
This is in response to the Non-Final Office Action dated January 28, 2015, and having a
period for response set to expire on April 28, 2015.

The following amendments and remarks are respectfully submitted. Reconsideration of

the claims is respectfully requested.

Amendments begin on page 2 of this paper.

Remarks/Arguments begin on page 7 of this paper.
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Office Action dated January 28, 2015

Amendments:

1. (Currently Amended) A method comprising:

detecting that a proximity criterion is satisfied between a smartphone and-a-building an
entity; [[and]]

preferentially communicating by the smartphone using a first air interface-thatisbased
wpon—an—OEDM/OEDMA—pretecel while refraining from communicating by the smartphone
using a second air interface responsive to the proximity criterion being detected as being satisfied
and the smartphone receiving an identification that the smartphone recognizes; and

wheretrefraining from using the first air interface-is-net-used-when-the-smartphone-does
notrecetve—an by the smartphone absent the smartphone receiving the identification that the

smartphone recognizes even though the proximity criterion—has—beer is detected as being

satisfied.
2. (Currently Amended) The method according to Claim 1, wherein the detecting is
performed by the smartphone, by a device that is associated with the-buttding entity, by a system

that is associated with the smartphone, or a combination thereof.

3. (Currently Amended) The method according to Claim 1, further comprising whereina

selecting between the first air interface and the second air interface; wherein the selecting is

performed by the smartphone, by a device that is associated with the-building entity, by a system

that is associated with the smartphone, or a combination thereof.

4. (Previously Presented) The method according to Claim 1, wherein the receiving of
the identification that the smartphone recognizes comprises:

receiving an identification; and

comparing the received identification to a predetermined list of identifications and

finding a match therebetween.

Page 2 of 10
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5. (Previously Presented) The method according to Claim 1, further comprising enabling
a mode of a device other than the smartphone responsive to the smartphone receiving the

identification.

6. (Currently Amended) The method according to Claim 1, wherein detecting comprises:

using position information associated with the smartphone;

detecting a signal that is being radiated by the smartphone;

detecting a signal that is being radiated by a device that is associated with the-building
entity; or

a combination thereof.

7 — 8. (Cancelled)

9. (Currently Amended) The method according to Claim 1, further comprising;

sensing data associated with a living organism:

enabling a pay function of the smartphone responsive to the sensing;

conducting a financial transaction using the pay function of the smartphone; and

paying for an item responsive to the enabling and conducting.

10 -21. (Cancelled)

22. (Currently Amended) The method according to Claim [[1]]9, wherein the sensing
comprises:

using a sensor that is connected to the smartphone to perform the sensing;

comparing data provided by the sensor with data stored in the smartphone: and

determining whether a match exists between the data provided by the sensor and the data

stored in the smartphone.

Page 3 of 10
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23 - 25. (Cancelled)

26. (Currently Amended) A system smartphone comprising:

a processor configured to detect that a proximity criterion is satisfied between the

smartphone and an entity and configured to control the smartphone to perform operations

comprising:
preferentially communicating using a first air interface—that—is—based—upon—an

OEDM/OEDMA—proetecel while refraining from communicating using a second air interface
responsive to the-deteeter processor detecting that the proximity criterion [[as]]is satisfied and

the smartphone receiving an identification that the smartphone recognizes; and

refraining from using the first air interface-when-the-smartphone-doesnotreeeive

an_absent receiving by the smartphone the identification that the smartphone recognizes even

though the deteeterprocessor detects that the proximity criterion-has-beer is satisfied.

27.-28. (Cancelled)

29. (Currently Amended) The system smartphone according to Claim 26, wherein the
smartphone recognizes the identification by:

receiving an identity; and

comparing the received identity to a predetermined list of identities and finding a match

therebetween.

Page 4 of 10
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30. (Currently Amended) The system smartphone according to Claim 26, further
comprising a device other than the smartphone configured to have a mode of operation enabled

responsive to the smartphone receiving the identification that is recognized.
31-34. (Canceled)

35. (Currently Amended) The system smartphone according to Claim 26, wherein the
swartphone processor is configured to control the smartphone to perform-afunetion—+respensive

comprising:

sensing data associated with a living organism;

enabling a pay function responsive to the sensing:

conducting a financial transaction using the pay function: and

paying for an item responsive to the enabling and conducting.

36-48. (Canceled)

49. (Currently Amended) The system smartphone according to Claim [[26]]3S, wherein

comprises:

using a sensor that is connected to the smartphone to perform the sensing;

comparing data provided by the sensor with data stored in the smartphone; and

determining whether a match exists between the data provided by the sensor and the data

stored in the smartphone.

50-54. (Canceled)
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55. (New) The smartphone according to Claim 35, wherein the sensing operation
comprises receiving at the smartphone data from a first unit and transmitting data from the

smartphone to a second unit.

56.  (New) The smartphone according to Claim 35, wherein the conducting and paying
operations comprise:

connecting with a bank account associated with a user of the smartphone; and

deducting from the bank account an amount of money associated with the paying for the

item.

57. (New) The smartphone according to Claim 26, wherein the preferentially
communicating comprises wirelessly communicating using an orthogonal frequency division
multiplexing (OFDM) protocol, an orthogonal frequency division multiple access (OFDMA)

protocol, or a combination thereof.

58. (New) The smartphone according to Claim 26, wherein the preferentially
communicating comprises:

transmitting and receiving using a time division duplex (TDD) protocol,

wherein the transmitting uses a frequency over a first time interval, and

wherein the receiving uses the frequency over a second time interval.

59. (New) The smartphone according to Claim 26, wherein the preferentially

communicating comprises using unlicensed band frequencies.

60. (New) The smartphone according to Claim 26, wherein the preferentially

communicating comprises using licensed band frequencies.
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Office Action dated January 28, 2015

Remarks/Arguments

On page 2 of the Office Action, claims 1-6, 9, 22, 26-30, 32, 35, and 49 stand rejected
under 35 U.S.C. 103(a) as being unpatentable over McCamon (US 2208/0200166) in view of Wu
(US 2006/0172700). Claims 1 and 26 are independent claims, claims 2-6, 9, and 22 depend on
claim 1, claims 29-30, 35, and 49 depend on claim 26, and claim 27-28 and 32 have been
canceled. Claims 55-60, which depend on claim 26, have been added.. The applicants
respectfully traverse the rejection for at least the reason that McCamon in view of Wu does not
teach or suggest every element of claims 1 and 26.

Claim 1 includes, inter alia, “detecting that a proximity criterion is satisfied between a
smartphone and an entity; preferentially communicating by the smartphone using a first air
interface while refraining from communicating by the smartphone using a second air interface
responsive to the proximity criterion being detected as being satisfied and the smartphone

receiving an identification that the smartphone recognizes; and refraining from using the first air

interface by the smartphone absent the smartphone receiving the identification that the

smartphone recognizes even though the proximity criterion is detected as being satisfied”

(emphasis added). Claim 26 includes similar features. In claim 1, a smartphone preferentially

communicates with an entity using a first air interface (e.g., the smartphone preferentially
communicates with a femtocell when proximate thereto using the first air interface) while
refraining from communicating using a second air interface (e.g., with a base station), even if the
smartphone is capable of communicating using the second air interface (e.g., with the base
station) when proximate to the entity. As the communication with the first air interface is
preferential, the smartphone must select the first air interface, as recited in Claim 1, when the
proximity criterion between the smartphone and the entity is satisfied and an identification that
the smartphone recognizes is received. In addition to selecting the first air interface for
communication, the smartphone must also refrain from using the second air interface. However,
when the smartphone does not receive the identification that the smartphone recognizes, the

smartphone refrains from using the first air interface, even though it is within the required

proximity of the entity.
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McCamon is directed to a system and method for switching between radio systems of a
wireless device. See abstract of McCamon. Wu is directed to a mobile telephone system that
automatically establishes communication with a system via a short-range wireless network. See
abstract of Wu. The Applicants agree with the Examiner’s statement on page 3 of the Office
Action that “McCamon does not explicitly teach wherein the first air interface is not used when
the smartphone does not receive an identification that the smartphone recognizes even though
the proximity criterion has been detected as being satisfied.” However, the Applicants
respectfully disagree with the Examiner’s assertion that Wu provides the missing parts. Nothin in

Wu discloses, teaches, or suggests a scenario relating to the smartphone not receiving an

identification that the smartphone recognizes even though the proximity criterion has been

detected as being satisfied.

Wau fails to distinguish between the following two scenarios: (1) a first scenario relating

to a proximity criterion being detected as being satisfied; and (2) a second scenario relating to the
smartphone not receiving an identification that the smartphone recognizes even though the
proximity criterion is being detected as being satisfied and, subject to such a scenario, refraining
from using the first air interface. Wu fails to recognize the possibility of the second scenario ever
existing.

In Wu, a cellular phone is placed near a device that can communicate wirelessly using a
short-range wireless network (e.g., an entertainment system). The cellular phone is directed to
function in a system mode or “TV mode” (i.c., to communicate with the entertainment system)
and starts searching for the short-range wireless network in some embodiments. In other
embodiments, the cellular phone automatically enters the TV mode when it detects the short-
range wireless network. See paragraphs [0050]-[0052] of Wu.

According to Wu, the proximity criterion being detected as being satisfied is always
accompanied by the smartphone receiving an identification that the smartphone recognizes.
Stated differently, according to Wu if the proximity criterion is being detected as being satisfied,
the smartphone is receiving an identification that the smartphone recognizes and, conversely, if
the smartphone is receiving an identification that the smartphone recognizes, the proximity

criterion is being detected as being satisfied. This may be seen, for example, by examining

Page 8 of 10

EAST\95549928.1

Samsung Ex. 1005, Page 322 of 529



Application No. 12/264,711
Office Action dated January 28, 2015

paragraphs [0052] and [0053] of Wu, which are reproduced below for the convenience of the
Examiner.

[0052] At block 404, the cell phone identifies an available short-

range wireless network. For example, when placed in TV mode,

the cell phone begins searching for a wireless network. This is

similar to a laptop computer that is able to locate a wireless

network that is available, for example, in an airport or other public

place. In an alternate implementation, the cell phone automatically
switches to TV mode when it detects an available short-range
wireless network. (Emphasis Added).

[0053] At block 406, the cell phone searches data stored on the cell
phone for a key associated with the identified wireless network. For

example, in an exemplary implementation, the data that identifies

an available wireless network includes an identifier that is

associated with the network, and an indication that a security key is

required to enable access to the wireless network. In the described
exemplary implementation, the cell phone searches TV store 238
(shown in FIG. 2) for a key that is associated with the identified
wireless network. (Emphasis Added).

As stated carlier, Wu fails to consider any scenario involving a proximity criterion being
detected as being satisfied while an identification that the smartphone recognizes is not being
received. Accordingly, Wu fails to teach or suggest the last recitation of independent Claim 1
wherein the first air interface is not used when the smartphone does not receive an identification
that the smartphone recognizes even though the proximity criterion has been detected as being
satisfied and the corresponding recitation of independent Claim 26.

For at least the foregoing reasons, McCamon in view of Wu does not teach or suggest
every element of claims 1 and 26, and claims 1 and 26 should be allowed. Claims 2-6, 9, 22, 29-
30, 35, 49, and 55-60 depend on claim 1 or 26 and should be allowed for at least the same
reasons. Moreover, several of the dependent claims are separately patentable. However, as each

of these claims depends from a base claim that is believed to be in condition for allowance,
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Applicants do not believe that it is necessary to argue the allowability of the dependent claims
individually. Applicants do not necessarily concur with the Examiner’s interpretation of these
claims, nor with the bases for rejection set forth on the Office Action. Applicants therefore
reserve the right to address the patentability of these claims individually as necessary in the
future.

The application is in condition for allowance. All amendments are supported by the
specification. An early notice of allowance is earnestly solicited.

Please charge any shortage in the fees or credit any overpayment to Deposit Account No.

50-3266.
Respectfully submitted,
DLA PIPER LLP US
/Dale S. Lazar/
Dale S. Lazar
Registration No. 28,872
Attorney for Applicant

DSL/NP/amd

PO Box 2758

Reston, VA 20195
(703) 773.4000 Telephone
(703) 773.5200 Fax
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DETAILED ACTION

1. The present application is being examined under the pre-AlA first to invent
provisions.

Response to Arguments
2. Applicant's arguments with respect to claims 1-6, 9, 22, 26, 29-30, 35, 49, and

55-60 have been considered but are moot in view of the new ground(s) of rejection.

3. Applicant amended claims 1-3, 6, 9, 22, 26, 29-30, 35, and 49.

4. Applicant newly added claims 55-60.

Claim Rejections - 35 USC § 103
5. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

6. Claims 1-6, 26, 29-30, 57-60 are rejected under pre-AlA 35 U.S.C. 103(a) as
being unpatentable over Balwani (US 8,532,069), hereinafter “Balwani*, in view of
Hulvey (US 2008/0146148), hereinafter “Hulvey*.

Regarding claims 1 and 26, Balwani teaches a method comprising:
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detecting that a proximity criterion is satisfied between a smartphone and an
entity (Figs.1 & 5 teach a dual-mode phone switching between a cellular communication
and a WiFi communication when entered the entity such as restaurant, office, school,
etc.);

preferentially communicating by the smartphone using a first air interface while
refraining from communicating by the smartphone using a second air interface
responsive to the proximity criterion being detected as being satisfied (Fig. 1 shows a
Cellular Phone 110 using the Base Station 120 to connect to OFDM or long range reads
on a first air interface and the Cellular Phone 110 is using a second interface to connect
to WiFi or local communication); and

refraining from using the first air interface by the smartphone absent the

smartphone receiving the identification that the smartphone recognizes even though the

proximity criterion is detected as being satisfied (col. 9, line 46 to col. 10, line 37 teach
detecting the communications services network within areas that met or establishment).

Balwani, does not explicitly teach a smartphone using a first air interface and a
second air interface responsive to the proximity criterion being detected.

Hulvey, in the same field of endeavor, teaches a wireless device includes a
switching of connection modes such as the first operating mode can be used when Wi-
Fi communication of being performed/responded/used which reads on a smartphone
using a first air interface and a second air interface responsive to the proximity criterion

being detected (pars [0024] [0030]).
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Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Balwani, with Hulvey’s teaching, in order to use a smartphone using
a first air interface and a second air interface responsive to the proximity criterion being
detected, including means for expanding the radio frequency identification (RFID)
system and/or the short range communication system in the marketplace with a cost

effective as taught by Hulvey (col. 1, pars [0006-00071]).

Regarding claim 2, Balwani and Hulvey teach the method according to Claim 1,
Balwani further teaches wherein the detecting is performed by the smartphone (Fig. 1
shows cellular telephone 110 performed the detecting the long range and short range
communications networks), by a device that is associated with the entity, by a system
that is associated with the smartphone (Fig. 2 shows the cellular telephone 110 that

associated with different entities), or a combination thereof.

Regarding claim 3, Balwani and Hulvey teach the method according to Claim 1,
Balwani further teaches_comprising selecting between the first air interface and the
second air interface (Figs.1 & 5 teach a dual-mode phone switching between a cellular
communication and a WiFi communication when entered the entity such as restaurant,

office, school, etc.)_wherein the selecting is performed by the smartphone (Fig. 1 shows

cellular telephone 110 performed the detecting the long range and short range

communications networks), by a device that is associated with the entity, by a system
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that is associated with the smartphone (Fig. 2 shows the cellular telephone 110 that

associated with different entities), or a combination thereof.

Regarding claims 4 and 29, Balwani and Hulvey teach the method according to
Claims 1, 26, Balwani further teaches wherein the receiving of the identification that the
smartphone recognizes comprises: receiving an identification (col. 12, lines 8-64 teach
identification); and comparing the received identification to a predetermined list of
identifications and finding a match therebetween (col. 2, lines 46-65 teach the

authentication/authenticated and identify authorized users of the local entity networks).

Regarding claims 5 and 30, Balwani and Hulvey teach the method according to
Claims 1, 26, Balwani further teaches comprising enabling a mode of a device other
than the smartphone responsive to the smartphone receiving the identification (col. 2,
lines 46-65 teach the authentication/authenticated and identify authorized users of the

local entity networks).

Regarding claim 6, Balwani and Hulvey teach the method according to Claim 1,
Balwani further teaches wherein detecting comprises: using position information
associated with the smartphone (col. 1, line 46 to col. 2, line 26); detecting a signal that
is being radiated by the smartphone (col. 1, line 46 to col. 2, line 65); detecting a signal
that is being radiated by a device that is associated with the entity (col. 1, line 46 to col.

2, line 65); or a combination thereof.
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Regarding claim 57, Balwani and Hulvey teach the smartphone according to
Claim 26, Balwani further teaches wherein the preferentially communicating comprises
wirelessly communicating using an orthogonal frequency division multiplexing (OFDM)
protocol (Fig. shows cellular telephone 110 communicate with the base station 120 for a
long range), an orthogonal frequency division multiple access (OFDMA) protocol (Fig.1,

col. 4, lines 26-59), or a combination thereof.

Regarding claim 58, Balwani and Hulvey teach the smartphone according to
Claim 26, Balwani further teaches wherein the preferentially communicating comprises:
transmitting and receiving using a time division duplex (TDD) protocol (Fig.1, col. 4,
lines 26-59), wherein the transmitting uses a frequency over a first time interval (Fig.1,
col. 4, lines 26-59), and wherein the receiving uses the frequency over a second time

interval (Fig.1, col. 4, lines 26-59).

Regarding claim 59, Balwani and Hulvey teach the smartphone according to
Claim 26, Balwani further teaches wherein the preferentially communicating comprises
using unlicensed band frequencies (Fig.1, col. 10, lines 1-37 teach using the WiFi or

WIMAX, local network which reads on unlicensed band frequencies).

Regarding claim 60, Balwani and Hulvey teach the smartphone according to

Claim 26, Balwani further teaches wherein the preferentially communicating comprises
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using licensed band frequencies (Fig. 1 and col. 4, lines 26-59 teach GSM, CDMA

reads on using licensed band frequencies).

7. Claims 9, 22, 35, 49, 55-56 are rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Balwani (US 8,532,069), hereinafter “Balwani®, in view of Hulvey (US
2008/0146148), hereinafter “Hulvey®, and further in view of Robinson (US
2007/0285280), hereinafter “Robinson®.

Regarding claims 9 and 35, Balwani and Hulvey teach the method according to
Claims 1, 26, further comprising; Balwani and Hulvey do not clearly teach sensing data

associated with a living organism; enabling a pay function of the smartphone responsive

to the sensing; conducting a financial transaction using the pay function of the

smartphone; and paying for an item responsive to the enabling and conducting.

However, Robinson, in the same field of endeavor teaches sensing data

associated with a living organism; enabling a pay function of the smartphone responsive

to the sensing; conducting a financial transaction using the pay function of the

smartphone (pars [0030-0034] teach a toll collection reads on conducting a financial

transaction between the cellular device and the entity); and paying for an item

responsive to the enabling and conducting (pars [0030-0034] teach the toll services

being charged).

Therefore, it would have been obvious to one skilled in the art at the time of the

invention, to modify Balwani and Hulvey, with Robinson’s teaching, in order to use
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sensing data associated with a living organism; enabling a pay function of the
smartphone responsive to the sensing; conducting a financial transaction using the pay
function of the smartphone; and paying for an item responsive to the enabling and
conducting, including means for expanding the radio frequency identification (RFID)
system and/or the short range communication system in the marketplace with a cost

effective as taught by Robinson (col. 1, pars [0003-0005]).

Regarding claims 22 and 49, Balwani and Hulvey teach the method according to

Claims 9, 35, Balwani and Hulvey do not clearly teach wherein the sensing comprises:

using a sensor that is connected to the smartphone to perform the sensing; comparing

data provided by the sensor with data stored in the smartphone; and determining

whether a match exists between the data provided by the sensor and the data stored in

the smartphone.

However, Robinson, in the same field of endeavor teaches wherein the sensing

comprises: using a sensor that is connected to the smartphone to perform the sensing

(pars [0024-0026] teach the toll service using the customer’s cellular device); comparing

data provided by the sensor with data stored in the smartphone (par [0026] and Fig. 6

teach the activation for the toll service); and determining whether a match exists

between the data provided by the sensor and the data stored in the smartphone (par

[0026 teach the matching based on the customer's activation requested or authorized

reads on determining a match exists)
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Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Balwani and Hulvey, with Robinson’s teaching, in order to use the
sensing comprises: using a sensor that is connected to the smartphone to perform the
sensing; comparing data provided by the sensor with data stored in the smartphone;
and determining whether a match exists between the data provided by the sensor and
the data stored in the smartphone, including means for expanding the radio frequency
identification (RFID) system and/or the short range communication system in the

marketplace with a cost effective as taught by Robinson (col. 1, pars [0003-0005]).

Regarding claim 55, Balwani and Hulvey teach the smartphone according to
Claim 35, Balwani and Hulvey do not clearly teach wherein the sensing operation
comprises receiving at the smartphone data from a first unit and transmitting data from
the smartphone to a second unit.

However, Robinson, in the same field of endeavor teaches wherein the sensing
operation comprises receiving at the smartphone data from a first unit and transmitting
data from the smartphone to a second unit (pars [0022-0024] teach
receiving/transmitting the data between the toll service entity and the cellular phone that
registered).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Balwani and Hulvey, with Robinson’s teaching, in order to use
wherein the sensing operation comprises receiving at the smartphone data from a first

unit and transmitting data from the smartphone to a second unit, including means for
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expanding the radio frequency identification (RFID) system and/or the short range
communication system in the marketplace with a cost effective as taught by Robinson

(col. 1, pars [0003-0005]).

Regarding claim 56, Balwani and Hulvey teach the smartphone according to
Claim 35, Balwani and Hulvey do not clearly teach wherein the conducting and paying
operations comprise: connecting with a bank account associated with a user of the
smartphone; and deducting from the bank account an amount of money associated with
the paying for the item.

However, Robinson, in the same field of endeavor teaches wherein the
conducting and paying operations comprise: connecting with a bank account associated
with a user of the smartphone (pars [0022-0024] [0033] teach the payments to the toll
authority, and charged to the customer’s account); and deducting from the bank account
an amount of money associated with the paying for the item (pars [0022-0025] [0033]
teach the payments to the toll authority, and charged to the customer’s account for
billing which is a design choice by the user to set automatically withdrawn the money
from the bank account, etc.).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Balwani and Hulvey, with Robinson’s teaching, in order to use
wherein the conducting and paying operations comprise: connecting with a bank
account associated with a user of the smartphone; and deducting from the bank

account an amount of money associated with the paying for the item, including means
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for expanding the radio frequency identification (RFID) system and/or the short range
communication system in the marketplace with a cost effective as taught by Robinson

(col. 1, pars [0003-0005]).

Conclusion
8. Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael T. Vu whose telephone number is (571)272-
8131. The examiner can normally be reached on 8:00am - 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s

supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
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number for the organization where this application or proceeding is assigned is 571-
273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

/MICHAEL T VU/
Primary Examiner, Art Unit 2641
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DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

AFTER FINAL AMENDMENT UNDER 37 C.F.R. 1.116

Commissioner for Patents June 17, 2015
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:
This is in response to the Final Office Action dated April 17, 2015, and having a period
for response set to expire on July 17, 2015.

The following amendments and remarks are respectfully submitted. Reconsideration of

the claims is respectfully requested.

Amendments begin on page 2 of this paper.

Remarks/Arguments begin on page 7 of this paper.
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Amendments:

1. (Previously Presented) A method comprising:

detecting that a proximity criterion is satisfied between a smartphone and an entity;

preferentially communicating by the smartphone using a first air interface while
refraining from communicating by the smartphone using a second air interface responsive to the
proximity criterion being detected as being satisfied and the smartphone receiving an
identification that the smartphone recognizes; and

refraining from using the first air interface by the smartphone absent the smartphone
receiving the identification that the smartphone recognizes even though the proximity criterion is

detected as being satisfied.

2. (Previously Presented) The method according to Claim 1, wherein the detecting is
performed by the smartphone, by a device that is associated with the entity, by a system that is

associated with the smartphone, or a combination thereof.

3. (Previously Presented) The method according to Claim 1, further comprising
selecting between the first air interface and the second air interface; wherein the selecting is
performed by the smartphone, by a device that is associated with the entity, by a system that is

associated with the smartphone, or a combination thereof.

4. (Previously Presented) The method according to Claim 1, wherein the receiving of
the identification that the smartphone recognizes comprises:

receiving an identification; and

comparing the received identification to a predetermined list of identifications and

finding a match therebetween.

5. (Previously Presented) The method according to Claim 1, further comprising enabling
a mode of a device other than the smartphone responsive to the smartphone receiving the

identification.
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6. (Previously Presented) The method according to Claim 1, wherein detecting
comprises:

using position information associated with the smartphone;

detecting a signal that is being radiated by the smartphone;

detecting a signal that is being radiated by a device that is associated with the entity; or

a combination thereof.

7 — 8. (Cancelled)

9. (Currently Amended) The method according to Claim 1, further comprising:
sensing physiological data associated with a living organism;

enabling a pay function of the smartphone responsive to the sensing;

conducting a financial transaction using the pay function of the smartphone; and

paying for an item responsive to the enabling and conducting.

10 -21. (Cancelled)

22. (Previously Presented) The method according to Claim 9, wherein the sensing
comprises:

using a sensor that is connected to the smartphone to perform the sensing;

comparing data provided by the sensor with data stored in the smartphone; and

determining whether a match exists between the data provided by the sensor and the data

stored in the smartphone.

23 —25. (Cancelled)

26. (Previously Presented) A smartphone comprising:

a processor configured to detect that a proximity criterion is satisfied between the
smartphone and an entity and configured to control the smartphone to perform operations
comprising:
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preferentially communicating using a first air interface while refraining from
communicating using a second air interface responsive to the processor detecting that the
proximity criterion is satisfied and the smartphone receiving an identification that the
smartphone recognizes; and

refraining from using the first air interface absent receiving by the smartphone the
identification that the smartphone recognizes even though the processor detects that the

proximity criterion is satisfied.

27.-28. (Cancelled)

29. (Previously Presented) The smartphone according to Claim 26, wherein the
smartphone recognizes the identification by:

receiving an identity; and

comparing the received identity to a predetermined list of identities and finding a match

therebetween.

30. (Previously Presented) The smartphone according to Claim 26, further comprising a
device other than the smartphone configured to have a mode of operation enabled responsive to

the smartphone receiving the identification that is recognized.

31-34. (Canceled)

35. (Currently Amended) The smartphone according to Claim 26, wherein the-processor
is configured to control the smartphone to perform further operations comprising:

sensing physiological data associated with a living organism;

enabling a pay function responsive to the sensing;

conducting a financial transaction using the pay function; and

paying for an item responsive to the enabling and conducting.
36-48. (Canceled)
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49. (Previously Presented) The smartphone according to Claim 35, wherein the sensing
operation comprises:

using a sensor that is connected to the smartphone to perform the sensing;

comparing data provided by the sensor with data stored in the smartphone; and

determining whether a match exists between the data provided by the sensor and the data

stored in the smartphone.

50-54. (Canceled)

55.  (Previously Presented) The smartphone according to Claim 35, wherein the sensing
operation comprises receiving at the smartphone data from a first unit and transmitting data from

the smartphone to a second unit.

56. (Previously Presented) The smartphone according to Claim 35, wherein the
conducting and paying operations comprise:

connecting with a bank account associated with a user of the smartphone; and

deducting from the bank account an amount of money associated with the paying for the

item.

57. (Previously Presented) The smartphone according to Claim 26, wherein the
preferentially communicating comprises wirelessly communicating using an orthogonal
frequency division multiplexing (OFDM) protocol, an orthogonal frequency division multiple

access (OFDMA) protocol, or a combination thereof.

58. (Previously Presented) The smartphone according to Claim 26, wherein the
preferentially communicating comprises:

transmitting and receiving using a time division duplex (TDD) protocol,

wherein the transmitting uses a frequency over a first time interval, and

wherein the receiving uses the frequency over a second time interval.
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59. (Previously Presented) The smartphone according to Claim 26, wherein the

preferentially communicating comprises using unlicensed band frequencies.

60. (Previously Presented) The smartphone according to Claim 26, wherein the

preferentially communicating comprises using licensed band frequencies.
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Remarks/Arguments

The kindness and helpfulness of Examiner Vu during the telephone discussion of June 9,
2015 are acknowledged and greatly appreciated. The following arguments are based on the
telephone discussion.

On page 2 of the Office Action, claims 1-6, 26, 29-30, and 57-60 stand rejected under 35
U.S.C. 103(a) as being unpatentable over Balwani (US 8,532,069) in view of Hulvey (US
2008/0146148). Claims 1 and 26 are independent claims, claims 2-6 depend on claim 1, and
claims 29-30 and 57-60 depend on claim 26. The applicants respectfully traverse the rejection for
at least the reason that Balwani in view of Hulvey does not teach or suggest every element of
claims 1 and 26.

Claim 1 includes, inter alia, “detecting that a proximity criterion is satisfied between a
smartphone and an entity; preferentially communicating by the smartphone using a first air
interface while refraining from communicating by the smartphone using a second air interface
responsive to the proximity criterion being detected as being satisfied and the smartphone
receiving an identification that the smartphone recognizes; and refraining from using the first air
interface by the smartphone absent the smartphone receiving the identification that the
smartphone recognizes even though the proximity criterion is detected as being satisfied.” Claim

26 includes similar features. A smartphone preferentially communicates with an entity using

a first air interface (e.g., the smartphone preferentially communicates with a femtocell when

proximate thereto using the first air interface) while refraining from communicating using a
second air interface (e.g., with a base station), even if the smartphone is capable of
communicating using the second air interface (e.g., with the base station) when proximate to the
entity (e.g., when proximate to the femtocell). However, when the smartphone does not receive

the identification that the smartphone recognizes, the smartphone refrains from using the first

air interface, cven though it is within the required proximity of the entity.

Balwani is directed to a mobile wireless device subject to local management, wherein
different policies can be applied within local networks. See abstract of Balwani. As an initial
matter, Applicants respectfully point out that the teachings of Balwani are irrelevant to claims 1

and 26 for the simple reason that they do not relate to “preferentially communicating by the
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smartphone using a first air interface while refraining from communicating by the smartphone
using a second air interface responsive to the proximity criterion being detected as being
satisfied.” as Claim 1 requires. The teachings of Balwani relate solely and exclusively to

refraining from using certain features/functions of the smartphone responsive to the proximity

criterion being detected as being satisfied. See col. 10, line 38 — col. 11, line 25 of Balwani, for

example. In fact, Balwani teaches away from the above recitation of Claim 1 of preferentially
communicating ... using a first air interface while refraining from communicating ... using a
second air interface ... because according to Balwani’s system/method it is necessary to use the
first and the second air interface responsive to the proximity criterion being detected as being
satisfied, as will be explained further below, in order for Balwani’s system/method to function as
intended.

According to Balwani, both air interfaces must be used by the smartphone when the
proximity criterion is being detected as being satisfied. This may be seen, for example, by
examining column 5, line 57 to column 6 line 22 of Balwani, which is referring to Figure 1
thereof, repeated below for the convenience of the Examiner.

In this example, equipment 140 stores local policy information that is

applied to wireless devices such as cellular telephone 110 when such devices are

in the vicinity of equipment 140. Equipment 140 communicates with cellular tele

phone 110, specifically with layer 150, which may include its own receive and

communications hardware and/or software. Communications between equipment

140 and layer 150 is preferably established using a different frequency band than

used by the cellular network that provide personal communications services to the

user. Thus, cellular telephone 110 can, for example, receive signals on a separate

and distinct communications channel, which would not interfere with or add to

the communications traffic of the cellular telephone network.

Communications between equipment 140 and layer 150 and consequently cellular
telephone 110 can be configured to be one way or two-way communications. In a
one-way arrangement, equipment 140 can be configured to transmit local policy

information to all devices that are in its vicinity for reception by layer 150 of

those devices. The local policy information can be transmitted intermittently,
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continuously, or in some other suitable manner. In such embodiments, layer

150 would receive and store the policy information and apply the reflected policy

within the cellular telephone 110 to manage the user or operation of telephone

110 or components or features therein. Thus, management or control of a

wireless device can be applied at the device level independent of the operating

environment of the communications services of telephone 110. Management or

control can be used to apply local policies when a freely roaming mobile device

enters the vicinity of local airspace management equipment 140. Such

management and control can be implemented without involving user involvement.

(Balwani; column 5 line 57 to column 6, line 22). (Emphasis Added).

Accordingly, Balwani does not in any way preclude the possibility of a smartphone
entering the vicinity of the local airspace management equipment 140 while communicating
with base station 120 and receiving from the local airspace management equipment 140 local
policy information while continuing to communicate with base station 120. By allowing for
such a scenario, Balwani teaches away from preferentially communicating by the smartphone
using a first air interface while refraining from communicating by the smartphone using a
second air interface responsive to the proximity criterion being detected as being satisfied ... as
is recited by independent Claim 1 of the present application. Nowhere does Balwani teach,
suggest or anticipate giving preference to one of the two communications modes while refraining
from using the other, because according to Balwani’s system/method both are necessary.
According to Balwani, as the phone to base station 120 communications take place,
communications between the phone and the local airspace management equipment 140 provide
management (i.c., disablement) of one or more features/functions of the phone while the phone is
within the vicinity of the local airspace management equipment 140,

Applicants respectfully disagree with the Examiner’s interpretation of Figures 1 and 5 of
Balwani. At the top of page 3 of the Office Action, the Examiner asserts: Figs. I & 5 teach a
dual-mode phone switching between a cellular communication and a WiFi communication when
entered the vicinity such as a restaurant, office, school, etc. Balwani does teach a dual-mode

phone capable of communicating with a base station and with a local access point (i.c., the local

airspace management equipment) but there is nothing in Balwani that teaches, implies,
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suggests or anticipates any switching between the two modes. This is very understandable

since according to Balwani’s teachings the local access point is not there to substitute for the
base station in providing cellular communications to the phone when the phone is proximate
thereto but instead, the local access point is there to control the phone as to which function(s)
thereof to disable such as, taking pictures/video, recording of conversations, making outgoing
calls, etc.; as is clearly stated in, for example, column 10 of Balwani.

In the second paragraph of page 3 of the Office Action the Examiner referes to Figure 1
of Balwani and states: Fig. I shows a Cellular Phone 110 using the Base Station 120 to connect
to OFDM or long range reads on a first air interface and the Cellular Phone 110 is using a
second interface to connect to WiFi or local communication. Applicants agree that Figure 1 of
Balwani shows the cellular telephone 110 communicating with the base station 120 and with the
local airspace management equipment 140. However, neither Figure 1 of Balwani nor the
description thereof in column 4, line 26 to column 7, line 2 of Balwani (or any place else in
Balwani) teach, suggest, imply or anticipate anything regarding preferentially communicating
... using a first air interface while refraining from communicating ... using a second air
interface ... Respectfully, the Examiner’s assertion that Figure 1 of Balwani teaches
preferentially communicating by the smartphone using a first air interface while refraining from
communicating by the smartphone using a second air interface responsive to the proximity
criterion being detected as being satisfied remains unsubstantiated by Balwani in the description
of Figure 1 thereof or relative to any other section of Balwani.

Balwani is completely silent on such a teaching of preferentially ... and refraining ...
because the system/method of Balwani requires usage of both communications link and both air
interfaces respectively associated therewith in order for the system/method of Balwani to
perform its intended functionality, as taught by Balwani. Respectfully, using a first air interface
and a second air interface, as is required by the system/method of Balwani for proper operation,
does not teach, imply, suggest or anticipate preferentially communicating ... using a first air
interface while refraining from communicating ... using a second air interface ... unless such
preferentially ... and refraining ... is explicitly taught. Balwani remains silent on such teachings
for good reason: the proper operation of Balwani’s system/method requires that the cellular

phone communicate with both the base station and the local access point; any preferential
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communication with one while refraining from communicating with the other would

render Balwani’s system/method inoperable. Balwani clearly states ...cellular telephone 110

can, for example, receive signals on a separate and distinct communications channel, which

would not interfere with or add to the communications traffic of the cellular telephone

network (see Balwani; column 5, line 66 to column 6, line 3; Emphasis Added). This excerpt of
Balwani to receive signals on a separate and distinct communications channel in order to not
interfere with or add to the communications traffic of the cellular telephone network suggests the
autonomous, and potentially concurrent, operation of two separate and distinct communications
links and two separate/distinct respective air interfaces associated therewith. There is no
mention in Balwani of preferring one vs the other. Accordingly, based on the teachings of
Balwani, the operation of both air interfaces is not only allowed but is in fact necessary for the
proper operation of the system/method taught by Balwani. Thus, Balwani teaches against
preferentially communicating ... using a first air interface while refraining from communicating
... using a second air interface ... as is recited in Claim 1 of the present application.

Further to the above, Balwani states: ...layer 150 would receive and store the policy
information and apply the reflected policy within the cellular telephone 110 to manage the user
or operation of telephone 110 or components or features therein. Thus, management or control

of a wireless device can be applied at the device level independent of the operating

environment of the communications services of telephone 110. Management or control can be

used to apply local policies when a freely roaming mobile device enters the vicinity of local

airspace management equipment 140 (see Balwani column 6 lines 11-20; Emphasis Added).

Accordingly, the statement of Balwani that ...management or control of a wireless device can be
applied at the device level independent of the operating environment of the communications

services of telephone 110 ... when a freely roaming mobile device enters the vicinity of local

airspace management equipment 140 allows for the freely roaming mobile device to enter the
vicinity of the local airspace management equipment 140 while engaged in a cellular call;
certainly Balwani does not preclude such a possibility. Thus, under such a scenario, both air
interfaces would come into play simultaneously; the cellular air interface supporting the call and

the air interface used by the local airspace management equipment providing the local policy.
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Regarding the Examiner’s assertion that column 9, line 46 to column 10, line 37 of
Balwani teaches refraining from using the first air interface by the smartphone absent the
smartphone receiving the identification that the smartphone recognizes even though the
proximity criterion is detected as being satisfied (see third paragraph of page 3 of the Office
Action), Applicants respectfully disagree. An examination of the stated excerpt of Balwani
reveals no such teaching but instead reveals the following:

In one embodiment, a local airspace management network can be
configured to apply policy settings through the network operator that provides
personal communications services to wireless device users. For example, in a
cellular telephone scenario, a local airspace management network can
communicate with a cellular network operator (e.g., communicate with a cellular
wide area network) to apply local policies to a cellular telephone through a
communication that initiated by the local airspace management network and

communicated to a wireless device through the cellular network. Thus, a

command to disable a camera on cellular telephone can be transmitted by the
cellular network in response to a request or communication received from a local
airspace management network. The same can, for example, also apply in other
embodiments of local airspace management networks such as in the WiFi or
WiMAX embodiments illustratively described above. To implement such a
feature, a request to apply local policies can, for example, be automatically sent

(to a personal communications services network) based on detecting a particular

wireless device within a particular local area or can be manually sent (e.g., by

requesting that users that enter a particular area provide their telephone

numbers to the establishment). (Balwani; column 10 lines 15-37; Emphasis
Added).

Again, it may be seen from the above excerpt of Balwani that there is no refraining ...

because communications using both air interfaces takes place. The statement communicated to a

wireless device through the cellular network refers to communications of the cellular device with

a base station and detecting a particular wireless device within a particular local area or
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requesting that users that enter a particular area provide their telephone numbers to the

establishment refers to communications of the cellular device with the local access point.

Hulvey does not compensate for the deficiencies of Balwani. Hulvey is directed to using
a single antenna for active and passive radio functions. See abstract of Hulvey. Hulvey is cited
for teaching using a plurality of connection modes in a wireless device. See Office Action page
3. However, Hulvey does not disclose, teach, or suggest at least “preferentially communicating
by the smartphone using a first air interface while refraining from communicating by the
smartphone using a second air interface responsive to the proximity criterion being detected as
being satisfied and the smartphone receiving an identification that the smartphone recognizes;
and refraining from using the first air interface by the smartphone absent the smartphone
receiving the identification that the smartphone recognizes even though the proximity criterion is
detected as being satisfied.” Hulvey describes switching between communication modes wherein
a first operating mode is selected when Wi-Fi communication is enabled, and a second operating
mode is selected when Wi-Fi communication is not enabled. See Hulvey par. [0024]. In another
embodiment, the switching is between an active component when active communication is
enabled and a passive component (e.g., an RFID tag) at other times. See Hulvey par. [0030].
These selections are based purely on which mode is enabled, but neither mode is selected
preferentially, and neither mode is avoided, based on any criteria other than the selected mode.
Hulvey does not disclose, teach, or suggest selecting a first mode (and refraining from another
mode) responsive to a proximity criterion being detected as being satisfied and the device
receiving a recognized identification. Hulvey also does not disclose, teach, or suggest refraining
from the first mode when the proximity criterion is satisfied and the recognizable identification is
not received.

Applicants believe that for at least the reasons presented above independent Claims 1 and
26 are patentable over Balwani in view of Hulvey. Applicants do not necessarily agree with the
Examiner’s interpretation of independent Claims 1 and 26, the Examiner’s interpretation of
Balwani and/or Hulvey, nor with the Examiner’s bases for rejection set forth in the Office Action
and reserve the right to argue against any and all such interpretations/references/bases in the

future as necessary.
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Many of the dependent claims are separately patentable. However, as each of these
dependent claims depends from an independent base claim that is believed to be in condition for
allowance, Applicants do not believe that it is necessary to argue the allowability of each
dependent claim individually. Applicants do not necessarily concur with the Examiner's
interpretation of these claims, nor with the bases for rejection set forth in the Office Action.
Applicants therefore reserve the right to address the patentability of these claims individually as
necessary in the future.

On page 7 of the Office Action, claims 9, 22, 35, 49, and 55-56 stand rejected under 35
U.S.C. 103(a) as being unpatentable over Balwani in view of Hulvey and Robinson (US
2007/0285280). Claims 9 and 22 depend on claim 1, and claims 35, 49, and 55-56 depend on
claim 26. Therefore, these claims should be allowed for at least the reasons given above with
respect to claims 1 and 26. Additionally, dependent Claims 9 and 35 have been amended to
further clarify/accentuate patentable distinctions thereof over the prior art of Robinson cited by
the Examiner. Support for these amendments is to be found, for example, in paragraph [00025]
of the present application. Applicants respectfully point out that nowhere in Robinson is any
teaching or anticipation of sensing physiological data associated with a living organism as
Claims 9 and 35 now recite. Applicants further note that Robinson does not compensate for the
deficiencies of Balwani and Hulvey discussed above. Robinson, cited for allegedly teaching
sensing data associated with a living organism and directed to cellular communications based toll
services (see abstract of Robinson) does not disclose, teach, or suggest at least “detecting that a
proximity criterion is satisfied between a smartphone and an entity; preferentially
communicating by the smartphone using a first air interface while refraining from
communicating by the smartphone using a second air interface responsive to the proximity
criterion being detected as being satisfied and the smartphone receiving an identification that the
smartphone recognizes; and refraining from using the first air interface by the smartphone absent
the smartphone receiving the identification that the smartphone recognizes even though the

proximity criterion is detected as being satisfied.”
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The application is in condition for allowance. All amendments are supported by the
specification. An early notice of allowance is earnestly solicited.

Please charge any shortage in the fees or credit any overpayment to Deposit Account No.

50-3266.
Respectfully submitted,
DLA PIPER LLP US
/Dale S. Lazar/
Dale S. Lazar
Registration No. 28,872
Attorney for Applicant

DSL/NP/amd

PO Box 2758

Reston, VA 20195
(703) 773.4000 Telephone
(703) 773.5200 Fax
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INDEPENDENT CLAIMS . N
(37 CFR 1.16(h)) minus 3 = X $
If the specification and drawings exceed 100 sheets
0 of paper, the application size fee due is $310 ($155
A3F7)PCL£A1T1|SN SIZE FEE for small entity) for each additional 50 sheets or
( 18(s)) fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).

—
] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
P—

* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
APPLICATION AS AMENDED - PART I
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
— | 06/17/2015 | =rer PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
E AMENDMENT PAID FOR
S | [o@erern <19 Minus | = 54 -0 x $40 = 0
A 5
z EQ?%@?{T?&M * 2 Minus | 4 -0 x $210= 0
= | [ Avplication Size Fee (37 CFR 1.18(s))
< f—
D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))
TOTAL ADD’L FEE 0
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
— AMENDMENT PAID FOR
Z || Total z7cFr . : o
Gl s Minus = X $ =
= Independent " : xx
O Ler o R Minus = X $ =
& | T Appiication size Fee (37 GFR 1.16(s))
=
< D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))

* If the entry in column 1 is less than the entry in column 2, write “0” in column 3.

** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

TOTAL ADD’L FEE

LIE
/KAREN VESTAL/

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060 1684
47604 7590 06/26/2015
EXAMINER

DLA PIPER LLP US | |
P. 0. BOX 2758 VU, MICHAEL T
RESTON, VA 20195

| ART UNIT | PAPER NUMBER |

2641
| NOTIFICATION DATE | DELIVERY MODE |
06/26/2015 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

PatentProsecutionRes @dlapiper.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
Advisory Action 12/264,711 KARABINIS ET AL.
Before the Filing of an Appeal Brief [Examiner Art Unit AIA (First Inventor to File) Status
MICHAEL T. VU 2641 No

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 17 June 2015 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.

NO NOTICE OF APPEAL FILED

1. X] The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file
one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in condition for allowance;

(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of
the following time periods:
a) |:| The period for reply expires months from the mailing date of the final rejection.
b) x The period for reply expires on: (1) the mailing date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later.
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) |:| A prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier.
Examiner Note: If box 1 is checked, check either box (a), (b) or (c). ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE
FIRST RESPONSE TO APPLICANT'S FIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. ONLY CHECK BOX (c) IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate

extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The

appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally
set in the final Office action; or (2) as set forth in (b) or (c) above, if checked. Any reply received by the Office later than three months after the

mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

NOTICE OF APPEAL

2. D The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of filing the
Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a Notice of
Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3. |:| The proposed amendments filed after a final rejection, but prior to the date of filing a brief, will not be entered because
a) |:| They raise new issues that would require further consideration and/or search (see NOTE below);

b) |:| They raise the issue of new matter (see NOTE below);

c) |:| They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or

d) |:| They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: . (See 37 CFR 1.116 and 41.33(a)).

4.[] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5. |:| Applicant’s reply has overcome the following rejection(s):

6. [:| Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the non-
allowable claim(s).

7. & For purposes of appeal, the proposed amendment(s): (a) [] will not be entered, or (b) X will be entered, and an explanation of how the
new or amended claims would be rejected is provided below or appended.

AFFIDAVIT OR OTHER EVIDENCE

8. D A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

9. [ The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because
applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier
presented. See 37 CFR 1.116(e).

10. [ The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered
because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a showing of good
and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

11. [ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

12. X The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

See Continuation Sheet.
13. [ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).
14. ] Other: .
STATUS OF CLAIMS
15. The status of the claim(s) is (or will be) as follows:
Claim(s) allowed:
Claim(s) objected to: .
Claim(s) rejected: 1-6, 26, 29-30, and 57-60.
Claim(s) withdrawn from consideration:

/Michael T. Vu/
Primary Examiner AU-2641

U.S. Patent and Trademark Office
PTOL-3083 (Rev. 08-2013) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20150618
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Continuation Sheet (PTOL-303) Application No.

Applicant argued that neither Balwani and Hulvey fail to disclose "preferentially communicating by the
smartphone using a first air interface while refraining form communicating by the smartphone using a second air
interface responsive to the proximity criterion being detected as being satisfied (See Remarks on pages 7-10), and
the smartphone receivng an identifcation that the smartphone recognizes, and refraining form using the first air
interface by the smartphone absent the smartphone receiving the identification that the smartphone recognizes even
though the proximity criterion is detected as being satisfied (See Remarks on page 14)". The exeminer respectfully
disagrees with applicant's argument.

In response, first, the claims are broadly written and do not fully define (or narrowly define) exactly
WHAT and HOW preferntially communicating by the smartphone that responsive to the proximity criterion being
detected as being statisfied/recognized, and also the claims do not give a reason how the smartphone is identified
and detected as being satisfied/recognized..

Since the claims are broadly written, the examiner MUST give the broadest interpretation. Balwani (col.
12, lines 49-55) clearly teaches the cellular networks such as using GSM, GPRS, CDMA, or other cellular
telephone communications protocol, e.g., WLAN, Wifi can be configured to to interact with wireless devices to
authenticate the user of a device. Authentication may be used to apply a local policy to an authenticated user. For
example, authentication may identify various categories of users such as trusted users, guests, or contractors which
provide authentication services and to identify authorized users of the local entity's computer network (e.g.,
enterprise network, see col. 2, lines 47-54), in which reads on responsive to the proximity criterion being detected
as being satisfied/recognized/idenitifed.

Balwani (Figure 2 teaches the celluar telephone networks that serving the communicating services
including the long range communications (macro cell, GSM, GPRS, CDMA) and short range communications (e.g.
the local entities such building, university campuses, or other areas, for example WLAN, Wifi that meet the entity
policies which reads on the prosimity criterion). By all means, the user of the device has been authenticated
and/or the device has been authenticated which reads on detected is being satified/recognized/identified).

Balwani (col. 4, lines 29-59 teaches FIGS. 1 and 2 are directed to cellular telephones but if desired, can be
applied to data devices that are supported by cellular communications networks. With reference now to FIG. 1,
cellular telephone 110 may be a cellular telephone that is operable in a cellular telephone network such as one that
is implemented using GSM, GPRS, CDMA, or other cellular telephone communications protocol, which clearly
reads on the long range and the short range communications networks and/or the first air interface protocol and the
second air interface protocol.

Balwani (col. 6, lines 28-45) teaches user authentication can be implemented to apply different policy
settings. A user may be prompted to enter user authentication information or biometrics that is to be transmitted to
equipment 140. Equipment 140 can store user information and can have access to (e.g., through a local network
connection) to a user authentication database to retrieve information on users that for example have been given
access to the local entity's computer networks. Equipment 140 can also use that information to determine polices to
applied for a particular user of cellular telephone 110. Authentication information can be stored on cellular
telephone 110 (e.g., as part of layer 150) to automatically enable services or to apply policies when a user reenters
the vicinity of local airspace management equipment 140. User authentication can for example also provide the
ability to a local user to be logged into the local area network of an organization at multiple nodes such as at the
user's personal computer at his desk and also at that user's cellular telephone which reads on the responsive to the
proximity criterion being detected as being satisfied/recognized/identified.

Furthermore, Balwani (Figure 2, and col. 12, lines 53-57) clearly teaches a wireless device can be a dual-
mode telephone such as one that can switch between the cellular networks such as the long range communication
network which reads on a first air interface, and the short range communication network, e.g., WLAN/WiFi which
reads on a second air interface. As skilled in the art would understand that when the mobile device locates inside
the building/campuses. ..the mobile device automatically switched from the long range communication to the short
range communication such as WLAN/Wifi...for example, the wireless communications device may be configured
to selectively and/or preferentially enable a first communications mode, that may be one communications mode of
a plurality of communications modes, that uses, for example, a first air interface protocol and a first set of
frequencies to communicate information wirelessly, and a second communications mode, of the plurality of
communications modes, comprising a second set of frequencies and/or a second air interface protocol based on the
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Continuation Sheet (PTO-303) Application No.

first air interface protocol and the second air interface protocol as taught by Balwani. In which reads on the claims
limitations of claims 1 and 26.

Balwani (Fig. 2) teaches the dual mobile wireless device is using a first air interface and a second air
interface when the mobile device locates inside the building its automatically switched to a short range
communication, e.g., WLAN/Wifi reads on proximity criterion is detected as being satified.

Balwani (col. 9, lines 47-56) teaches the mobile wireless devices for providing personal communications
services that are configured to provide data or voice content (telephone, e-mail, messaging, etc.) using 802.16
(WiMAX) communications. Individual base stations in a WiMAX can typically have a longer range of coverage
(e.g., 15-30 miles) as compared to base stations in a cellular telephone network (e.g., a range of 1-2 miles). A
WiMAX network can be used to implement personal communications services such as telephone or data content
and could support integrated devices (e.g., data and voice) which clearly reads on the smartphone using a first air
interface while refraining from communicating by the smartphone using a second air interface responsive to the
proximity criterion being detected as being satisfied/recognized/identified..

From the above, the examiner believes that the rejection of claims 1-6, 26, 29-30, and 57-60 are proper and
are therefore maintained.

Any inquiry concerning this communication or earlier communications from the examiner should be
directed to Michael T. Vu whose telephone number (571) 272-8131. The examiner can normally be reached on
8:30 AM - 5:00 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor, Charles Appiah
can be reached on (571) 272-7904. The fax phone numbers for the organization where this application or
proceeding is assigned are (571) 272-8300.

Any inquiry of a general nature or relating to the status of this application or proceeding should be directed
to the receptionist whose telephone number is
(571) 272-9000.

/Michael T. Vu/
Primary Examiner AU-2641
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OK TO ENTER: /MTV/

DOCKET NO. 028780-000060 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Peter D. Karabinis  Conf. No.: 1684

Application No. 12/264,711 Group Art Unit: 2641

Filed: November 4, 2008  Examiner: Michael T. Vu

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO
PROXIMITY CRITERION

AFTER FINAL AMENDMENT UNDER 37 C.F.R. 1.116

Commissioner for Patents June 17, 2015
PO Box 1450
Alexandria, VA 22313-1450

Dear Commissioner:
This is in response to the Final Office Action dated April 17, 2015, and having a period
for response set to expire on July 17, 2015.

The following amendments and remarks are respectfully submitted. Reconsideration of

the claims is respectfully requested.

Amendments begin on page 2 of this paper.

Remarks/Arguments begin on page 7 of this paper.

Page 1 of 15

EAST\100436027.1
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PTO/SB/30 (07-09)
Approved for use through 07/31/2012, OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

r the P: rk Reduction Act of 1995, no persons a Ulir I d to ion of inf ion unless it contains a valid OMB rol pumber.
Re?ueSt Application Number 12/264,711
or
: o Filing Date 11-04-2008
Continued Examination (RCE) d —
Transmittal First Named Inventor Peter D. Karabinis
Address to: : 2641
Mail Stop RCE Art Unit
Commissioner for Patents . Michael T. Vu
P.O. Box 1450 Examiner Name
\Alexandria, VA 22313-1450 Attorney Docket Number 028780-000060 (9466-24) /

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2.

1. (Submission required under 37 CFR 1.114) Note: If the RCE is proper, any previously filed unentered amendments and
amendments enclosed with the RCE will be entered in the order in which they were filed unless applicant instructs otherwise. If
applicant does not wish to have any previously filed unentered amendment(s) entered, applicant must request non-entry of such
amendment(s).

a Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be
) considered as a submission even if this box is not checked.

I I:l Consider the arguments in the Appeal Brief or Reply Brief previously filed on

1i. Other _Consider the previously submitted arguments in response to the Finat Office Action as a
submission under 37 CFR 1.114
b. Enclosed

l. |:| Amendment/Reply iii. D Information Disclosure Statement (IDS)
i. [] Afidavit(s) Declaration(s) iv. Other Remarks, POA, EOT

2. | Miscellaneous

Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a
period of 3 months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)
Other

N

a
b.
3. Fees| The RCE fee under 37 CFR 147(e) is required by 37 CFR 1.114 when the RCE is filed.

The Director is hereby authorized to charge the following fees, any underpayment of fees, or credit any overpayments, to
Deposit Account No. _50-0220

®
.—-H

D RCE fee required under 37 CFR 1.17(e)
ii. |:| Extension of time fee (37 CFR 1.136 and 1.17)
jii. Other Any additional fee that may be required, or credit any refund

b. D Check in the amount of $ enclosed

c. Payment by credit card (Form PTO-2038 enclosed)

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit
card information and authorization on PTO-2038.

f j SIGNATUBE OF ARPLICANT, ATTORNEY, OR AGENT REQUIRED )
Signature 122 sredl]/ OV Date 08-05-2015
Name (Print/Type) MitchMigel (4 Registration No. |29 514 J

CERTIFICATE OF MAILING OR TRANSMISSION

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first class mail in an envelope
addressed to: Mail Stop RCE, Commissioner for Patents, P. O. Box 1450, Alexandria, VA 22313-1450 or facsimile transmitted to the U.S. Patent and Trademark
Office on the date shown below.

Signature

Name (Print/Type) | Date |

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SE ND FEES OR COMPLETED FORMS TO  THIS
ADDRESS. SEND TO: Mail Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.

Samsung Ex. 1005, Page 368 of 529



Attorney Docket No. 028780-000060 (9466-24) PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re: Peter D. Karabinis et al. Confirmation No.: 1684
Application No.: 12/264,711 Examiner: Michael T. Vu
Filed: November 4, 2008 Group Art Unit: 2641
For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO PROXIMITY
CRITERION
August 5, 2015
Mail Stop RCE
Commissioner for Patents
Box 1450

Alexandria, VA 22313-1450

REMARKS ACCOMPANYING
i REQUEST FOR CONTINUED EXAMINATION (RCE)

Responsibility for the present application has now been transferred to the undersigned. The
present RCE is being filed along with a request for a three-month suspension of action. This
suspension of action will allow the undersigned to become familiar with the application and prior
prosecution, confer with the inventors, and formulate a strategy for future prosecution. Accordingly,
Applicants respectfully request entry of the present RCE and suspension of the action for a period of
up to three months.

If any additional extension of time for the accompanying response or submission is required,
please consider this a petition therefor. The Commissioner is hereby authorized to charge any
additional fee, which may be required, or credit any refund, to our Deposit Account No. 50-0220.

If, in the opinion of the Examiner, a telephonic conference would expedite the examination of

this matter, the Examiner is invited to call the undersigned attorney at (919) 854-1400.

Mitchell S. Bigel
Registration No. 29,614

Customer Number 20792
CERTIFICATION OF TRANSMISSION

(a)(4) to atent and Trademark Office on August 5, 2015.

MZLMM/\

Jhereby certlfy that this correspondence is being transmitted via the Office electronic filing system in accordance with 37
CFR §

.Busan E. Freedman
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PTO/SB/22 (03-13)

Approved for use through 3/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Docket Number (Optional)

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) |028780-00060
(9466-24)

Application Number Filed

12/264,711 11-04-2008
MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO PROXIMITY CRITERION

Art Unit Examiner

2461 Michael T. Vu

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above-identified application.

For

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

Fee Small Entity Fee Micro Entity Fee
One month (37 CFR 1.17(a)(1)) $200 $100 $50 $ 100
[__—l Two months (37 CFR 1.17(a)(2)) $600 $300 $150 $
D Three months (37 CFR 1.17(a)(3)) $1,400 $700 $350 $
D Four months (37 CFR 1.17(a)(4)) $2,200 $1,100 $550 $
D Five months (37 CFR 1.17(a)(5)) $3,000 $1,500 $750 $

Applicant asserts small entity status. See 37 CFR 1.27.

=]

Applicant certifies micro entity status. See 37 CFR 1.29.
Form PTO/SB/15A or B or equivalent must either be enclosed or have been submitted previously.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

DO OO

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to
Deposit Account Number

Payment made via EFS-Web.

]

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide
credit card information and authorization on PTO-2038.

1 am the
|:| applicant/inventor.
D assignee of record of the entire interest. See 37 CFR 3.71. 37 CFR 3.73(b) statement is enclosed (Form PTO/SB/96).
attorney or agent of record. Registration number
/ atforney or agent acting #nder g7 CFR {.34. Registration number 29,614
08-05-2015
Signature Date
Mitchell S. Bigel 919-854-1400
Typed or printed name Telephone Number

NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and certifications. Submit
multiple forms if more than one signature is required, see below*.

* Total of 1 forms are submitted.

This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public, which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden should be sent to the Chief information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS
TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.
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PTO/AIA/BO (07-12)

Approved for use through 11/30/2014. OMB 0651-0035

1.8, Patent and Tradematk Office; U.S DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond 1o a coffection of information unless it displays a valid OMB conltrot number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

| hereby revoke all previous powers of atiorney given in the application identified in the attached statement
under 37 CFR 3.73(c). '

[ hereby appoint;
Praciltioners assoclated with Customer Number: 2 O 79 2
OR
D Practitioner(s) named below (if more than ten patent practitionsrs are fo ba named, then a customer number must be used):
Name Registration Name Registratlon
Numbar Number

As attorney(s) or agent(s) lo represent the undersigned besfore the United States Patent and Trademark Office (USPTQ) In connection with
any and all patent applications assigned oniy to the undersigned according to the USPTO assignment records or assignments documents
attached to this form in accordance with 37 CFR 3,73(c).

Please change the correspondence address for the application ldentified In the altached staternent under 37 CFR 3.73(c) lo:

IE The address assoclated with Custormer Number: 2 0792

OR
[ Firm or

Individual. Name
Address

Clty lStale Zip

- Country

Telephane Email

Assignee Name and Address: Tglcom Ventures, L.L.C., 200 South Biscayne Blvd., 41st Floor, Miaml,
Florida 33131-2398

A copy of this form, together with a statement under 37 CFR 3.73(c}.(Form PTQ/AIA/96 or equivalent) is required to he
Filed in each application 1 which this form is used. The statement under 37 CFR 3.73(c) may be completed by one of
The practitioneys appointed in this form, and must identify the application in which this Power of Attorney Is to be filed.

SIGNATURE of Assignee of Record
The individual whose signature and title is supplied below is authorized to act on behalf of the assignee

Slgnature % fi_g,_.#f»),{‘ § /,:7/ Date 2_({/ 7 / 2.0
Name Rajendrg Singh Telephone ¢33 i 727 kS

Title Chairman

This sollestion of information is requirad by 37 CFR 1,31, 1.32 and 1.33. The information is reguired to obtain or relain a benefit by the public which is to file (and
by the USPTO lo process) an application. . Confidentiallty s governed by 35 U.S.C, 122'and 37 CFR 1,11 and 1.14. This collection Is estimated to take 3 minutes
to complete, Including galhering, preparing, and submitiing the complated application formt to the USPTO, Time wilt vary depending upon the individual case. Any
commens on the amount of time you raquire to complete {his form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
1.8, Palent and Trademark Office, U.S. Department of Commerce, P.Q. Box 1450, Alexandrin, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND T0: G fsai for Patents, .0, Box 1450, Alexandiia, VA 22313-1459,

If you heed assistance in completing the form, call 1-800-PT0-8199 and select opilon 2.
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PTO/SB/96 (07-09)

Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner:  Peter D. Karabinis, Rajendra Singh
Application No./Patent No.: 12/264,711 Filed/Issue Date:  11-04-2008
Tited: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO PROXIMITY CRITERION

TELCOM VENTURES, LLC ,a Corporation

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

[

states that it is:

1. the assignee of the entire right, title, and interest in;

2. D an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or

3. ,:l the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)
the patent application/patent identified above, by virtue of either:

A. |X| An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 021783 ,Frame 0946 , or for which a
copy therefore is attached.

OR
B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.
3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

D Additional documents in the chain of title are listed on a supplemental sheet(s).

|Z| As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied bflow)As authglized to act on behalf of the assignee.
08-05-2015

Signature Date
Mitchell S. Bigel, Registration No. 29,614 Patent Attorney
Printed or Typed Name Title

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If voui need assistanca in comnletina the form eall 1-800-PT0-9199 and selact nntion 2
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Electronic Patent Application Fee Transmittal

Application Number:

12264711

Filing Date:

04-Nov-2008

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY

CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Filer:

Mitchell S. Bigel/Susan E. Freedman

Attorney Docket Number:

028780-000060

Filed as Small Entity

Filing Fees for Utility under 35 USC 111(a)

Description Fee Code Quantity Amount Suz-;l'g(tsa)l in
Basic Filing:
Pages:
Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Description

Fee Code

Quantity

Amount

Sub-Total in

UsD($)
Extension - 1T month with $0 paid 2251 1 100 100
Miscellaneous:
RCE- 2nd and Subsequent Request 2820 1 850 850
Total in USD ($) 950
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Electronic Acknowledgement Receipt

EFS ID: 23121041
Application Number: 12264711
International Application Number:
Confirmation Number: 1684

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Customer Number:

47604

Filer:

Mitchell S. Bigel/Susan E. Freedman

Filer Authorized By:

Mitchell S. Bigel

Attorney Docket Number: 028780-000060
Receipt Date: 05-AUG-2015
Filing Date: 04-NOV-2008
Time Stamp: 13:22:47

Application Type:

Utility under 35 USC 111(a)

Payment information:
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Payment Type Credit Card
Payment was successfully received in RAM $950

RAM confirmation Number 9742

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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Number Message Digest | Part/.zip| (if appl.)
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96177
Supplemental Response or 9466-24_2015-08-05_Remarks.
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO. Box 1450

lesig‘?;‘l;(a),g\;ggmia 22313-1450
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060
CONFIRMATION NO. 1684
20792 POA ACCEPTANCE LETTER
MYERS BIGEL SIBLEY & SAJOVEC

PO BOX 37428

L
RALEIGH, NC 27627

Date Mailed: 08/12/2015

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/05/2015.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/ytdemisse/

page 1 of 1

Samsung Ex. 1005, Page 378 of 529



2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov’

| APPLICATION NUMBER |

FILING OR 371(C) DATE [ FIRSTNAMED APPLICANT | ATTY. DOCKETNO/TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060
CONFIRMATION NO. 1684
47604 POWER OF ATTORNEY NOTICE
DLA PIPER LLP US
P. 0. BOX 2758

S
RESTON, VA 20195

Date Mailed: 08/12/2015

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/05/2015.
« The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/ytdemisse/

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.0. Box 1450
Alexandria, Virginia 22313-1450
WWW.uspto.gov

UNITED STATES DEPARTMENT OF COMMERCE

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO.
12/264,711 11/04/2008 PETER D. KARABINIS 028780-000060 1684
20792 7590 09/23/2015
EXAMINER
MYERS BIGEL SIBLEY & SAJOVEC |
PO BOX 37428 VU, MICHAEL T

RALEIGH, NC 27627

| ART UNIT | PAPER NUMBER
2641
| MAIL DATE | DELIVERY MODE
09/23/2015 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.

Office Action Summary Examiner Art Unit ATA (First Inventor to File)
MICHAEL T. VU 2641 SN‘Z‘US

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X Responsive to communication(s) filed on 08/05/2015.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon .
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5 Claim(s) 1-6,9.22,26.29.30.35.49 and 55-60 is/are pending in the application.

5a) Of the above claim(s) ___is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)X Claim(s) 1-6.9,22,26.29,30.35.49 and 55-60 is/are rejected.
8)[] Claim(s) ____is/are objected to.
9)[] Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitn/raww. usplo.qov/patents/init_events/pph/indax.jsp or send an inquiry to PPHieedback@uspto.qov.

Application Papers
10)[]] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 11/04/2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)[J Al b)J Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZ Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) D Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 |:| Other-
Paper No(s)/Mail Date ) ther
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20150918
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Application/Control Number: 12/264,711 Page 2
Art Unit: 2641

DETAILED ACTION
1. The present application is being examined under the pre-AlA first to invent
provisions.
Continued Examination Under 37 CFR 1.114
2. A request for continued examination under 37 CFR 1.114, including the fee set

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on

08/05/2015 has been entered.

Claim Rejections - 35 USC § 103
3. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

4. Claims 1-6, 9, 22, 26, 29-30, 35, 49, 55-60 are rejected under pre-AlA 35 U.S.C.
103(a) as being unpatentable over Luo et al (US 2009/0023474), hereinafter “Luo®, in

view of Santhana (US 2007/0265984), hereinafter “Santhana“.
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Application/Control Number: 12/264,711 Page 3
Art Unit: 2641

Regarding claims 1 and 26, Luo teaches a method comprising:

detecting that a proximity criterion is satisfied between a smartphone and an
entity (Fig.1 shows RFID Mobile Phone 103 detects a proximity criterion RFID tag 107
reads on satisfied between a smartphone and an entity);

preferentially communicating by the smartphone using a first air interface while
refraining from communicating by the smartphone using a second air interface
responsive to the proximity criterion being detected as being satisfied (pars [0005]
[0015-0019] teach the authenticating information associated with the first and the
second RFID mobile phones using the different interfaces for a financial transaction
such as short range radio protocols, e.g., Bluetooth, WiFi, Zigbee, RFID tags, in which
reads on using a first air interface and second air interface responsive to the proximity
criterion being detected as being satisfied); and

Luo, does not explicitly teach refraining from using the first air interface by the
smartphone absent the smartphone receiving the identification that the smartphone
recognizes even though the proximity criterion is detected as being satisfied.

However, Santhana, in the same field of endeavor, teaches authenticating the
financial transaction between a first mobile device and a second mobile device by
exchanging RFID identifiers and digital certificates via radio frequency identification
transmission and reception, in which reads on the smartphone receiving the
identification that the smartphone recognizes even though the proximity criterion is

detected as being satisfied.
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Application/Control Number: 12/264,711 Page 4
Art Unit: 2641

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Luo, with Santhana’s teaching, in order to use refraining from using
the first air interface by the smartphone absent the smartphone receiving the
identification that the smartphone recognizes even though the proximity criterion is
detected as being satisfied, including means for authenticating the financial transactions
between two or more parties over devices in particular relates to peer to peer financial
transactions for user’s convenience that involve payment for goods or services

purchased for the payer and payee as taught by Santhana (pars [0001-0005])

Regarding claim 2, Luo and Santhana teach the method according to Claim 1,
Luo further teaches wherein the detecting is performed by the smartphone (Figs. 1-3
teach detecting by the smartphone), by a device that is associated with the entity (Fig, 1
shows a device is associated with the RFID tag 107, and/or Merchant Payment Proxy
111, and/or Credit Card System 109 reads on the entity), by a system that is associated
with the smartphone (pars [0015-0020] teach a system that is associated with the

mobile device), or a combination thereof.

Regarding claim 3, Luo and Santhana teach the method according to Claim 1,
Luo further teaches comprising selecting between the first air interface and the second
air interface (par [0017] teaches selecting the multiple interfaces such as Bluetooth,
WiFi, Zigbee, RFID tags reads on the first and the second interfaces); wherein the

selecting is performed by the smartphone, by a device that is associated with the entity
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Application/Control Number: 12/264,711 Page 5
Art Unit: 2641

(Fig, 1 shows a device is associated with the RFID tag 107, and/or Merchant Payment
Proxy 111, and/or Credit Card System 109 reads on the entity), by a system that is
associated with the smartphone (pars [0015-0020] teach a system that is associated

with the mobile device), or a combination thereof.

Regarding claims 4 and 29, Luo and Santhana teach the method according to
Claims 1, 26, Luo further teaches wherein the receiving of the identification that the
smartphone recognizes comprises: receiving an identification (pars [0015-0020] teach
the identification); and comparing the received identification to a predetermined list of
identifications and finding a match therebetween (pars [0015-0020] teach comparing the

identification that matched and provide the authorizations).

Regarding claims 5 and 30, Luo and Santhana teach the method according to
Claims 1, 26, Luo further teaches comprising enabling a mode of a device other than
the smartphone responsive to the smartphone receiving the identification (pars [0015-

0020] teach comparing the identification and provide the authorizations).

Regarding claim 6, Luo and Santhana teach the method according to Claim 1,
Luo further teaches wherein detecting comprises: using position information associated
with the smartphone (pars [0015-0020]); detecting a signal that is being radiated by the

smartphone (pars [0015-0020]); detecting a signal that is being radiated by a device that
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Art Unit: 2641

is associated with the entity (Figs. 1-3 teach detecting the signals that is associated with

the entity); or a combination thereof.

Regarding claims 9 and 35, Luo and Santhana teach the method according to
Claims 1, 26, Luo further teaches comprising; sensing data associated with a living
organism (pars [0005] [0020] teach detecting by RFID); enabling a pay function of the
smartphone responsive to the sensing (par [0005] teach an authenticated session, the
second RFID reader mobile phone can make a financial transaction, such as the
purchase of an RFID-tagged item); conducting a financial transaction using the pay
function of the smartphone (pars [0005] [0020-0022] teach the financial transaction);
and paying for an item responsive to the enabling and conducting (pars [0005] [0020-

0022] teach the financial transaction).

Regarding claims 22 and 49, Luo and Santhana teach the method according to
Claims 9, 35, Luo further teaches wherein the sensing comprises: using a sensor that is
connected to the smartphone to perform the sensing; comparing data provided by the
sensor with data stored in the smartphone (pars [0015-0020] teach comparing the
identification that matched and provide the authorizations); and determining whether a
match exists between the data provided by the sensor and the data stored in the
smartphone (pars [0020-0022] teach determining if the RFID data matches to perform

the authentication between the devices).
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Regarding claim 55, Luo and Santhana teach the smartphone according to
Claim 35, Luo further teaches wherein the sensing operation comprises receiving at the
smartphone data from a first unit and transmitting data from the smartphone to a second

unit (pars [0020-0022]).

Regarding claim 56, Luo and Santhana teach the smartphone according to
Claim 35, Luo further teaches wherein the conducting and paying operations comprise:
connecting with a bank account associated with a user of the smartphone (pars [0015-
0018] teach a merchant bank and a bank account); and deducting from the bank
account an amount of money associated with the paying for the item (pars [0020-0022]
teach the process of the completed transaction that associated with paid or purchased

or withdraw the transaction reads on deducting from the bank account).

Regarding claim 57, Luo and Santhana teach the smartphone according to
Claim 26, Luo further teaches wherein the preferentially communicating comprises
wirelessly communicating using an orthogonal frequency division multiplexing (OFDM)
protocol (Fig. 1 shows the wireless mobile phone inherently using an orthogonal
frequency division multiplexing, or long range communication), an orthogonal frequency
division multiple access (OFDMA) protocol (Fig. 1 shows the wireless mobile phone
inherently using an orthogonal frequency division multiplexing, or long range
communication, or par [0030] teach a wireless communication systems), or a

combination thereof.
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Regarding claim 58, the combination of Luo and Santhana teach the smartphone
according to Claim 26, Luo further teaches wherein the preferentially communicating
comprises: transmitting and receiving using a time division duplex (TDD) protocol (Fig.1
shows the wireless mobile phone inherently using a time division duplex (TDD)
protocol), wherein the transmitting uses a frequency over a first time interval (Fig.1,
teach the wireless mobile phone inherently used a frequency over a first time interval),
and wherein the receiving uses the frequency over a second time interval (Figs.1-3, and
also par [0030] of Santhana teaches the wireless communication systems which
inherently includes the TTD protocol and time interval as skilled in the art would

understand the wireless network infrastructure).

Regarding claim 59, the combination of Luo and Santhana teach the smartphone
according to Claim 26, Luo further teaches wherein the preferentially communicating
comprises using unlicensed band frequencies (pars [0017-0018] teach Bluetooth, WiFi,

Zigbee, RFID which reads on unlicensed band frequencies).

Regarding claim 60, the combination of Luo Luo and Santhana teach the
smartphone according to Claim 26, Luo further teaches wherein the preferentially
communicating comprises using licensed band frequencies (Fig. 1 teach the mobile

device inherently using licensed band frequencies, and also par [0030] of Santhana
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teaches the GSM, and the wireless communication system which inherently includes on

using licensed band frequencies).

Conclusion
5. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael T. Vu whose telephone number is (571)272-
8131. The examiner can normally be reached on 8:00am - 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-
273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
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EAST Search History

EAST Search History
EAST Search History (Prior Art)

Ref iHits Search Query DBs Default {Plurals {iTime
# Operator Stamp

St 1 12/264711 US-PGPUB; {OR OFF 2011/09/13
USPAT; 11:14
USOCR;
EPO; JPO;
DERWENT

2 1 12/264711 and "16" US-PGPUB; #OR OFF 2011/09/13
USPAT; 11:30
USOCR;
EPO; JPO;
DERWENT

S3 1 12/264711 and entity US-PGPUB; {OR OFF 2011/09/13
USPAT; 11:32
USOCR;
EPO; JPO;
DERWENT

A 15 financial near transaction same US-PGPUB; {OR OFF 2011/09/13
payment near3 toll USPAT; 11:52
USOCR;
EPO; JPO;
DERWENT

S5 8905 455/456.1-456.6.ccls. US-PGPUB; #OR OFF 2011/09/13
USPAT; 12:01
USOCR;
EPO; JPO;
DERWENT

S6 12466044 iifirst same second same (mobile pda {US-PGPUB;{OR OFF 2011/09/13
cell cellular portable phone device) USPAT; 12:02
USOCR,;
EPO; JPO;
DERWENT

S8 9883 first same second same (mobile pda {US-PGPUB;OR OFF 2011/09/13
cell cellular portable phone device) USPAT; 12:03
same entity USOCR;
EPO; JPO;
DERWENT

S10 {222 S5 and S8 US-PGPUB;{{OR OFF 2011/09/13
USPAT; 12:04
USOCR;
EPO; JPO;
DERWENT

S12 43555 entity same (detect$3 associat$4) US-PGPUB; §OR OFF 2011/09/13
same first same second same USPAT; 12:05
(mobile pda cell cellular portable USOCR;
phone device) EPO; JPO;
DERWENT

S13 88 S5 and S12 US-PGPUB; {OR OFF 2011/09/13
USPAT; 12:05
USOCR;
EPO; JPO;
DERWENT
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S14 4§87 entity same (detect$3 associat$4) US-PGPUB; {{OR OFF 2011/09/13
same first same second same USPAT; 12:10
(mobile pda cell cellular portable USOCR;
phone device) and (position EPO; JPO;
location) same velocity same time DERWENT
S15 5 S5 and S14 US-PGPUB; iOR OFF 2011/09/13
USPAT; 12:10
USOCR;
EPO; JPO;
DERWENT
S16 i1 entity same (detect$3 associat$4) US-PGPUB; {OR OFF 2011/09/13
same first same second same USPAT; 12:16
(mobile pda cell cellular portable USOCR;
phone device) and (position EPO; JPO;
location) same velocity and time-of- {§ DERWENT
day
S17 1286 (detect$3 associat$4) same first US-PGPUB; {OR OFF 2011/09/13
same second same (mobile pda cell {§ USPAT; 12:18
cellular portable phone device) and { USOCR;
(position location) and pay$6 near2 { EPO; JPO;
toll DERWENT
S18 {4 S5 and S17 US-PGPUB; §OR OFF 2011/09/13
USPAT; 12:18
USOCR;
EPO; JPO;
DERWENT
S19 {275 first near4 (mobile pda cell cellular US-PGPUB; HOR OFF 2011/09/13
portable phone device) same second i USPAT; 12:20
near4 (mobile pda cell cellular USOCR;
portable phone device) and pay$6 EPO; JPO;
near? toll DERWENT
S20 {9 S5 and S19 US-PGPUB; OR OFF 2011/09/13
USPAT; 12:20
USOCR;
EPO; JPO;
DERWENT
S21 {411 (payment toll) same (master slave) H{US-PGPUB;{OR OFF 2011/09/13
same (phone portable mobile cell USPAT; 12:31
cellular pda) USOCR;
EPO; JPO;
DERWENT
S22 32 S5 and S21 US-PGPUB; iiOR OFF 2011/09/13
USPAT; 12:31
USOCR;
EPO; JPO;
DERWENT
S24 455 (pay$4 near2 toll) same (first master) {US-PGPUB; :{OR OFF 2011/09/13
same (second slave) same (phone USPAT; 12:42
portable mobile cell cellular pda USOCR;
device) EPO; JPO;
DERWENT
S25 339 karabinis near2 peter.in. US-PGPUB; {OR OFF 2011/09/19
USPAT; 15:59
USOCR;
EPO; JPO;
DERWENT
S26 11466 time-of-day and velocity and entity  {US-PGPUB;{OR OFF 2011/09/19
USPAT; 16:00
USOCR;
EPO; JPO;
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DERWENT!

S27 #5 S25 and S26 US-PGPUB; §OR OFF 2011/09/19
USPAT; 16:00
USOCR,;

EPO; JPO;
DERWENT

28 i1 12/264711 and detector US-PGPUB; {OR OFF 2012/02/03
USPAT; 16:07

EPO; JPO;
DERWENT
S29 i1 12/264711 and value same satisf$7 {US-PGPUB;:{OR OFF 2012/02/03
USPAT; 16:27
USOCR;
EPO; JPO;
DERWENT

(mobile cell cellular pda phone) same jUS-PGPUB;:{OR ON
payroll same (met satisf$7) USPAT;
USOCR;
EPO; JPO;
DERWENT

S31 i1 (mobile cell cellular pda phone) same §US-PGPUB; {OR ON 2012/02/03
((pay adj toll) paytoll) same (met USPAT; 16:32
satisf$7) USOCR;
EPO; JPO;
DERWENT

S32 {145 (mobile cell cellular pda phone) same §US-PGPUB;{OR ON 2012/02/03
((pay ad;j toll) paytoll) USPAT; 16:36
USOCR;
EPO; JPO;
DERWENT

S33 1204055 {i(time-of-day TOD ToM ToY velocity) #US-PGPUB;{CR OFF 2012/02/03
USPAT; 16:38
USOCR;
EPO; JPO;
DERWENT

334 {14 332 and S33 US-PGPUB; {{OR OFF 2012/02/03
USPAT; 16:38
USOCR;
EPO; JPO;
DERWENT

S36 28 (mobile cell cellular pda phone) same jUS-PGPUB; {OR ON 2012/02/03
((pay adj toll) paytoll purchas$5) USPAT; 16:52
same respon$6 near2 value USOCR;
EPO; JPO;
DERWENT

S38 18 (mobile cell cellular pda phone) same §US-PGPUB; {OR ON 2012/02/03
((pay adj toll) paytoll) same value USPAT; 16:56
USOCR;
EPO; JPO;
DERWENT

S39 4 ("20030187571" | "20070176771" | {§US-PGPUB;{OR ON 2012/02/03
"20090143966" | "6012012").PN. USPAT; 17:16
USOCR

$40 23 ("7133659" | "20060145893" | US-PGPUB; iOR ON 2012/02/03
"20070285280" | "7822644" | USPAT; 17:29
"7028897" | "RE39736" | USOCR,;
"20070167147" | "20080167966" | EPO; JPO;
"20060009234" | "6769607" | DERWENT
"7155199" | "20040030601").PN.
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A1 it 12/264711 US-PGPUB; §OR ON 2014/05/15
USPAT; 16:24
USOCR;
EPO; JPO;
DERWENT
S22 i 12/264711 and second near device §US-PGPUB;iOR ON 2014/05/15
USPAT; 16:26
USOCR,;
EPO; JPO;
DERWENT
43 i1 12/264711 and mode US-PGPUB; {iOR ON 2014/05/15
USPAT; 16:39
USOCR,;
EPO; JPO;
DERWENT
S44 878 (deduct$4 withdrawn$3 charg$4 paid §US-PGPUB; {OR ON 2014/05/16
pay$3) same (toll$3) same (master § USPAT; 21:20
owner) USOCR;
EPO; JPO;
DERWENT
$45  §202 (deduct$4 withdrawn$3 charg$4 paid jUS-PGPUB; {OR ON 2014/05/16
pay$3) same (toll$3) same (master § USPAT; 21:22
owner slave) same (first second) USOCR;
EPO; JPO;
DERWENT
$A7 i15 (deduct$4 withdrawn$3 charg$4 paid §US-PGPUB;:{OR ON 2014/05/16
pay$3) same (toll$3) same (master § USPAT; 21:22
owner slave) same (first second) USOCR;
same (RFID tag) EPO; JPO;
DERWENT
48 §21 (deduct$4 withdrawn$3 charg$4 paid jUS-PGPUB; {OR ON 2014/05/16
pay$3) same (toll$3) same (master § USPAT; 21:27
owner slave) same ((first second) USOCR;
near3 (device user)) EPO; JPO;
DERWENT
$49 82 (deduct$4 withdrawn$3 charg$4 paid §US-PGPUB; {OR ON 2014/05/16
pay$3) with (master owner) same USPAT; 21:39
(toll$3) same (transponder RFID USOCR;
tag$3) EPO; JPO;
DERWENT
S50 183 (master primary owner) with US-PGPUB; iOR ON 2014/05/16
(deduct$4 withdrawn$3 charg$4 USPAT; 22:13
paid pay$3) same (toll$3) same USOCR;
(transponder RFID tag$3) EPO; JPO;
DERWENT
S51 {17 (First primary multiple plurality) US-PGPUB; {OR ON 2014/05/16
near2 (RFID tag$2) same (toll$3) USPAT; 22:25
same (bill$3 charg$3) USOCR;
EPO; JPO;
DERWENT
S52 {5 (toll) with non-member US-PGPUB; §OR ON 2014/05/20
USPAT; 13:35
USCCR;
EPO; JPO;
DERWENT
853 145 (toll) same (transaction) same US-PGPUB; iOR ON 2014/05/20
member USPAT; 13:36
USCCR;
EPO; JPO;
DERWENT
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Sh4  #99 (toll) with (transaction) same US-PGPUB; HOR ON 2014/05/20
member USPAT; 13:36
USOCR;
EPO; JPO;
DERWENT

S55 0 ((pay adj toll) pay-toll) with US-PGPUB; iOR ON 2014/05/20
(transaction) same member USPAT; 13:37
USOCR;
EPO; JPO;
DERWENT

Sh6 {2 ((pay adj toll) pay-toll) same US-PGPUB; #OR ON 2014/05/20
(transaction) same member USPAT; 13:37
USOCR;
EPO; JPO;
DERWENT

S57 §35 ((pay adj toll) pay-toll) same (bill$3 FUS-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 13:55
same (master owner primary) USOCR;
EPO; JPO;
DERWENT

S58 287974 HO4W 64/00.CPC. US-PGPUB; {OR ON 2014/05/20
USPAT; 15:25
USOCR;
EPO; JPO;
DERWENT

Sh9 287974 HO4W 4/02.CPC. US-PGPUB; {OR ON 2014/05/20
USPAT; 15:25
USOCR;
EPO; JPO;
DERWENT

S60 287974 HO4W 48/04.CPC. US-PGPUB; #OR ON 2014/05/20
USPAT; 15:25
USOCR;
EPO; JPO;
DERWENT

S62 22 (mobile cell cellular pda phone) same §US-PGPUB; :{OR ON 2014/05/20
((pay ad;j toll) paytoll) same USPAT; 15:26
(transponder RFID) same (charg$4 { USOCR;
bill$4 transaction) EPO; JPO;
DERWENT

63 i S58 and S62 US-PGPUB; {{OR ON 2014/05/20
USPAT; 15:26
USOCR;
EPO; JPO;
DERWENT

S65 {117 (mobile cell cellular pda phone) same §US-PGPUB; {OR ON 2014/05/20
((pay adj toll) paytoll toll) same USPAT; 15:27
(transponder RFID) same (charg$4 i USOCR;
bill$4 transaction) EPO; JPO;
DERWENT

66 #5 S58 and 65 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:27
USQOCR;
EPO; JPO;
DERWENT

Se7 {7 ("20070066226" | "20070247333" | {US-PGPUB;{OR ON 2014/05/20
"20080086240" | "20100207754" | USPAT; 15:27

"20110039571" | "7139589" | USOCR
"7539500") .PN.
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S68 {5 S59 and S65 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:28
USOCR;
EPO; JPO;
DERWENT
S69 {35 ((pay adj toll) pay-toll) same (bill$3 §US-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 15:28
same (master owner primary) USOCR;
EPO; JPO;
DERWENT
S70 2 S60 and S69 US-PGPUB; iiOR ON 2014/05/20
USPAT; 15:28
USOCR;
EPO; JPO;
DERWENT
S71 {17 ("20010037174" | "20030115095" | #US-PGPUB;{OR ON 2014/05/20
"20030195697" | "20050107951" | USPAT; 15:28
"20070142050" | "20080030376" | USOCR
"4676187" | "5184303" | "5509052"
| "5550738" | "5694322" |
"5970481" | "5974356" | "6199010"
| "6594576" | "6705521" |
"6741927").PN.
S73 529 (mobile cell cellular pda phone) same jUS-PGPUB; :{OR ON 2014/05/20
((pay ad;j toll) paytoll toll) same USPAT; 15:30
(charg$4 bill$4 transaction) same USOCR;
(primary owner authoriz$5) EPO; JPO;
DERWENT
S74 {15 S58 and S73 US-PGPUB; §OR ON 2014/05/20
USPAT; 15:30
USOCR;
EPO; JPO;
DERWENT
S75 {15 859 and S73 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S76 {15 S60 and S73 US-PGPUB; §iOR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S77 i35 ((pay adj toll) pay-toll) same (bill$3 §US-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 15:31
same (master owner primary) USOCR;
EPO; JPO;
DERWENT
S78 {2 S59 and S77 US-PGPUB; §OR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S79 0 12/264711 and smartphone and US-PGPUB; §OR OFF 2014/09/08
building USPAT; 11:22
USOCR;
EPO; JPO;
DERWENT
S80 it 12/264711 US-PGPUB; §OR OFF 2014/09/08
USPAT; 11:22
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USOCR;
EPO; JPO;
DERWENT

S81 #5416 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(((Orthogonal adj Frequency adj USPAT; 13:50
Division adj Multiplexed) USOCR;

(Orthogonal adj Frequency adj EPO; JPO;
Division adj Multiple adj DERWENT
Access) OFDM OFDMA)) same

protocol

S82 {283 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(((Crthogonal adj Frequency adj USPAT; 13:51
Division adj Multiplexed) USOCR;

(Orthogonal adj Frequency adj EPO; JPO;
Division adj Multiple adj DERWENT
Access) OFDM OFDMA)) near4
protocol same (identif$6 RFI D)

S83 113004 (phone mobile cell cellular pda) same jUS-PGPUB; {OR ON 2014/09/08
associat$6 same (identif$6 RFID) USPAT; 13:55
same (entity build$4 shopp$4) USOCR;

EPO; JPO;
DERWENT

S84 {246 (phone mobile cell cellular pda) same {US-PGPUB;{OR ON 2014/09/08
associat$6 same (identif$6 RFID) USPAT; 13:57
same (entity build$4 shopp$4) same § USOCR;

(financial near2 transaction) EPO; JPO;
DERWENT

S85 {11 (phone mobile cell cellular pda) same jUS-PGPUB; {OR ON 2014/09/08

associat$6 same (identif$6 RFID) USPAT; 13:57

same (entity build$4 shopp$4) same § USOCR;
(financial near2 transaction) same EPO; JPO;

((short adj range) proximity) DERWENT
886 {17 11/933803 US-PGPUB; jOR ON 2014/09/08
USPAT; 14:00
USOCR;
EPO; JPO;
DERWENT
S87 {19 (phone mobile cell cellular pda) same {US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:07

build$4 shopp$4) same (financial USOCR;
near2 transaction) same ((short adj { EPO; JPO;

range) proximity) DERWENT
S88 {19 (phone mobile cell cellular pda) same jUS-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:11

build$4 shopp$4) same (financial USOCR;
near2 transaction) same ((short adj { EPO; JPO;

range) proximity) DERWENT
S89 {19 (phone mobile cell cellular pda) same {US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:11

build$4 shopp$4) same (financial USOCR;
near2 transaction) same ((short adj { EPO; JPO;

range) proximity wifi wimax) DERWENT
S90 0 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:11

build$4 shopp$4) same (financial USCCR;
near2 transaction) same ((short adj { EPO; JPO;
range) proximity wifi wimax) and DERWENT

(OFDM OFDMA)
S91 {2 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:12
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build$4 shopp$4) same (financial USOCR,;

near2 transaction) and ((short adj EPO; JPO;
range) proximity wifi wimax) and DERWENT
(OFDM OFDMA)

S96 1065 (dual-mode dual adj mode US-PGPUB; {OR ON 2014/09/09
dualmode) with (identif$7) USPAT; 15:02
USOCR,;
EPO; JPO;
DERWENT

S97 146 (dual-mode dual adj mode US-PGPUB; {OR ON 2014/09/09
dualmode) with (identif$7) same USPAT; 15:02
(wimax wifi) USOCR;
EPO; JPO;
DERWENT

S98 2 (dual-mode dual adj mode US-PGPUB; #OR ON 2014/09/09
dualmode) with (identif$7) same USPAT; 15:03
(wimax wifi) same build$3 USOCR;
EPO; JPO;
DERWENT

S99 308133 h04w 64/00.cpc. US-PGPUB; iOR ON 2014/09/10
USPAT; 09:54
USOCR;
EPO; JPO;
DERWENT

S100 46 (dual-mode dual adj mode US-PGPUB; §OR ON 2014/09/10
dualmode) with (identif$7) same USPAT; 09:55
(wimax wifi) USOCR;
EPO; JPO;
DERWENT

S$101 §27 S99 and S100 US-PGPUB; {OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

S$102 §308133 HO4W 4/02.CPC. US-PGPUB; {OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

$103 27 S$100 and S102 US-PGPUB; {OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

S105 i1 12/264711 US-PGPUB; #OR ON 2015/01/21
USPAT; 10:37
USOCR;
EPO; JPO;
DERWENT

S108 {46 (mobile cellular cell pda phone) same jUS-PGPUB; {OR ON 2015/01/21
switch$4 same ((short adj range) USPAT; 10:52
RFID) same inside USOCR;
EPO; JPO;
DERWENT

S$109 i1 12/264711 and detector US-PGPUB; {OR ON 2015/01/21
USPAT; 10:56
USCCR;
EPO; JPO;
DERWENT

S111 0 \ldetect$3 same enable with ((plurality {US-PGPUB; jOR JON 12015/01/21;
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two) adj2 mode) same (short-range i USPAT; 10:59
(short adj range)) USOCR;
EPO; JPO;
DERWENT
S112 §101 detect$3 same ((plurality two) adj2 §US-PGPUB;i{COR ON 2015/01/21
mode) same (short-range (short adj {{ USPAT; 10:59
range)) USOCR;
EPO; JPO;
DERWENT
S113 §38085416 {i@ad< "20081104" US-PGPUB; §OR ON 2015/01/21
@rlad<"20081104" USPAT; 11:00
USOCR,;
EPO; JPO;
DERWENT
S114 3§90 S112 and S113 US-PGPUB; §CR ON 2015/01/21
USPAT; 11:00
USOCR,;
EPO; JPO;
DERWENT
S115 {120 automat$8 same switch$4 same US-PGPUB; OR ON 2015/01/21
(RFID short-range (short adj range)) {{ USPAT; 11:10
same (inside building) USOCR;
EPO; JPO;
DERWENT
S116 §77 S113 and S115 US-PGPUB; §OR ON 2015/01/21
USPAT; 11:10
USOCR;
EPO; JPO;
DERWENT
S$118 225 (mobile cell cellular pda phone) same jUS-PGPUB; {OR ON 2015/01/21
((enab%$6 switch$3) near3 mode) USPAT; 11:19
same detect$4 same (short-range USOCR;
wifi wi-fi (short adj range)) EPO; JPO;
DERWENT
S119 #50 S113 and S118 US-PGPUB; iOR ON 2015/01/21
USPAT; 11:20
USOCR,;
EPO; JPO;
DERWENT
S$120 {1 12/264711 and sens$3 US-PGPUB; §OR ON 2015/04/01
USPAT; 19:42
USOCR,;
EPO; JPO;
DERWENT
S121 200 (phone pda cell cellular portable pda) {US-PGPUB; {OR ON 2015/04/04
same (toll adj2 collect$3) same USPAT; 13:47
(account$3 charg$3 pay$3 paid) USOCR;
EPO; JPO;
DERWENT
S122 160 (phone pda cell cellular portable pda) {US-PGPUB; {OR ON 2015/04/04
same (toll adj2 collect$3) same USPAT; 13:48
(identif$5) same (account$3 charg$3ii USOCR;
pay$3 paid) EPO; JPO;
DERWENT
S124 i1 (slave master) same (phone pda cell {US-PGPUB;{OR ON 2015/04/06
cellular portable pda) same (toll adj2i§ USPAT; 10:59
collect$3) same (identif$5) same USOCR;
(account$3 charg$3 pay$3 paid) EPO; JPO;
DERWENT
15125 {1 {(slave master) same (phone pda cell §US-PGPUB; {OR JON  12015/04/06;
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cellular portable pda) same (toll adj2}f USPAT; 11:00
collect$3) same (identif$5) USOCR;
EPO; JPO;
DERWENT
S127 {0 (recogniz$3 with (phone pda cell US-PGPUB; §OR ON 2015/04/06
cellular portable pda)) same (toll USPAT; 11:02
adj2 collect$3) same (identif$5) USOCR;
same (account$3 charg$3 pay$3 EPO; JPO;
paid) DERWENT
S128 0 ((multiple group) near5 (phone pda {US-PGPUB;{OR ON 2015/04/06
cell cellular portable pda)) same (toll i USPAT; 11:03
adj2 collect$3) same (identif$5) USOCR;
same (account$3 charg$3 pay$3 EPO; JPO;
paid) DERWENT
S$129 i1 (phone pda cell cellular portable pda) §US-PGPUB;:{OR ON 2015/04/06
same (toll adj2 collect$3) same USPAT; 11:03
(identif$5) same (account$3 charg$3yf USOCR;
pay$3 paid) near8 (primary) EPO; JPO;
DERWENT
S131 {395 (deduct$3 charg$3 withdraw$3) US-PGPUB; §OR ON 2015/04/07
near7 (owner primary) same toll$3 USPAT; 11:15
USOCR;
EPO; JPO;
DERWENT
S$132 {34 (deduct$3 charg$3 withdraw$3) US-PGPUB; §OR ON 2015/04/07
near7 (owner primary) same toll$3 §§ USPAT,; 12:26
near2 collect$3 USOCR;
EPO; JPO;
DERWENT
S$133 {4 (deduct$3 charg$3 withdraw$3) US-PGPUB; iOR ON 2015/04/07
near7 (owner primary) with toll$3 USPAT; 12:34
near2 account$3 USOCR;
EPO; JPO;
DERWENT
S134 i1 (deduct$3 charg$3 withdraw$3) US-PGPUB; iOR ON 2015/04/07
same (multiple group) same (owner { USPAT; 12:40
primary) with toll$3 near2 USOCR;
account$3 EPO; JPO;
DERWENT
S$135 §0 12/264711 and absent US-PGPUB; §OR ON 2015/04/07
USPAT; 13:35
USOCR;
EPO; JPO;
DERWENT
S137 {150 switch$3 same first near2 mode US-PGPUB; §OR ON 2015/04/07
same second near2 mode same USPAT; 14:13
(RFID wifi wi-fi) USOCR;
EPO; JPO;
DERWENT
S138 {2 switch$3 same first near2 mode US-PGPUB; §OR ON 2015/04/07
same second near2 mode same USPAT; 14:13
(RFID wifi wi-fi) same (emergency USCCR;
priorit$4) EPO; JPO;
DERWENT
S139 {70 switch$3 same first near2 mode US-PGPUB; §OR ON 2015/04/07
same second near2 mode same USPAT; 14:14
(RFI D wifi wi-fi) and (emergency USCCR;
priorit$4) EPO; JPO;
DERWENT
$140 65 \Iswitch$3 same first near2 mode $US-PGPUB; {{OR JON 12015/04/07;
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same second near2 mode same (wifi i USPAT; 14:30
wi-fi) USOCR,;

EPO; JPO;
DERWENT

S141 §205 (dual-mode dual adj mode US-PGPUB; §OR ON 2015/04/07
dualmode) with (convert$4 USPAT; 14:39
switch$4) same (wimax wifi wi-fi) USOCR;
EPO; JPO;
DERWENT

S$142 i1 "08532069" US-PGPUB; HOR ON 2015/04/09
USPAT; 10:30
USOCR;
EPO; JPO;
DERWENT

$143 i1 12/264711 and financial near US-PGPUB; {OR OFF 2015/04/09
transaction USPAT; 11:20
USOCR;
EPO; JPO;
DERWENT

S144 i1 12/264711 US-PGPUB;iOR OFF 2015/09/17
USPAT; 16:50
USOCR;
EPO; JPO;
DERWENT

S$145 1345 (phone pda cell cellular portable pda) US-PGPUB; {OR ON 2015/09/17
with between with financial near2 USPAT; 20:45
transaction USOCR;
EPO; JPO;
DERWENT

S$146 {13 (phone pda cell cellular portable pda) §US-PGPUB; {OR ON 2015/09/17
with between with financial near2 USPAT; 20:47
transaction same ((short adj range) i USOCR,;
RFID) EPO; JPO;
DERWENT

S147 i1 12/002903 US-PGPUB; iOR ON 2015/09/18
USPAT; 13:43
USOCR;
EPO; JPO;
DERWENT

S148 ii2 "20090023474" US-PGPUB; #OR ON 2015/09/18
USPAT; 13:53
USOCR;
EPO; JPO;
DERWENT

S152 {73 (mobile phone pda cell cellular) same {US-PGPUB; {OR ON 2015/09/18
(financial near transaction) same USPAT; 14:16
(match$4 neard (1D identif$5)) USOCR;
EPO; JPO;
DERWENT

S$153 451 (financial near transaction) near6 US-PGPUB; iOR ON 2015/09/18
between near8 (mobile phone pda USPAT; 14:22

cell cellular) USOCR;
EPO; JPO;
DERWENT

S154 {92 (financial near transaction) near6 US-PGPUB; {OR ON 2015/09/18
between near8 (mobile phone pda USPAT; 14:22

cell cellular) same ((short adj range) i USOCR;
(RFIDY)) EPO; JPO;
DERWENT
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Attorney Docket No. 9466-24 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inre: Peter D. Karabinis et al. Confirmation No.: 1684

Application No.: 12/264,711 Examiner: Michael T. Vu

Filed: November 4, 2008 Group Art Unit: 2641

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

October 9, 2015

Mail Stop Amendment
Commissioner for Patents
Box 1450

Alexandria, VA 22313-1450

AMENDMENT AND INTERVIEW SUMMARY UNDER MPEP §713.04
Sir:
The present Amendment is being filed to address the issues raised in the Offi¢ial Action
mailed September 23, 2015.
If any extension of time for the accompanying response or submission i$ réquired, please
consider this a petition therefor. The Commissioner is hereby authorized to charge any
additional fee, which may be required, or credit any refund, to our Deposit Account No. 50-0220.

Amendments to the claims begin on Page 2 of this paper.

Remarks begin on Page 5 of this paper.

Samsung Ex. 1005, Page 406 of 529



Inre: Peter D. Karabinis et al.
Application No.: 12/264,711
Filed: November 4, 2008
Page 2 of 9

In the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application:

1. (Currently Amended) A method comprising:
detecting that a proximity criterion is satisfied between a smartphone and an entity;

sensing by the smartphone physiological data associated with a living organism;

preferentially-selectively communicating by the smartphone using a first air interface

plurality of air interfaces with which the smartphone is ¢apable of communicating, responsive to
the proximity criterion [[being]] having been detected as being satisfied and-the-smartphone
b i i i at-the e-re izes responsive to a value of the

physiological data associated with a living organism that was sensed by the smartphone; and
refraining from [[using]]Jcommunicating by the smartphone using the first air interface-by

recognizes absent said value of the physiological data associated with a living organism that was

sensed by the smartphone satisfying a criterion, even though the proximity criterion is detected

as being satisfied.

2. (Currently Amended) The method according to Claim 1, wherein said detecting

that a proximity criterion is satisfied between a smartphone and an entity comprises:

detecting that a proximity criterion of less than 10 meters in distance is satisfied between

the smartphone and the entity;

wherein the detecting is performed by the smartphone, by a device that is associated with

the entity, by a system that is associated with the smartphone, or a combination thereof.

3. (Currently Amended) The method according to Claim 1, further comprising;
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selectively sending information by the smartphone to one or more other devices and
receiving information by the smartphone from the one or more other devices responsive to said
value of the physiological data associated with a living organism that was sensed by the

smartphone satisfying the criterion; and

communicating by the smartphone using a second air interface of the plurality of air

interfaces with which the smartphone is capable of communicating that differs from the first air

interface.

4 —25. (Canceled)

26.  (Currently Amended) A smartphone comprising:

a processor that is configured-to-deteet-that-a-proximity-eriterion-is-satisfied between-the
smartphone-and-an-entity-and-eonfigured to control the smartphone to perform operations
comprising:

detecting that a proximity criterion is satisfied between the smartphone and an entity;

sensing physiological data associated with a living organism;

preferentially-selectively communicating using a first air interface-whilerefraining-from
communicating using-a-second-air-interface of a plurality of air interfaces with which the
smartphone is capable of communicating, responsive to-the-processor-deteeting-that the
proximity criterion [[is]] having been detected as being satisfied and-the-smartphonereceivingan

identification that-the- smartphone-recognizes responsive to a value of the physiological data

associated with a living organism that was sensed by the smartphone; and

refraining from [[using]]communicating using the first air interface absent-receivingby
identificati izes said value of the physiological

data associated with a living organism that was sensed by the smartphone satisfying a criterion,
even though the-precessor-deteets-thatthe proximity criterion is detected as being satisfied.

27.-28. (Canceled)
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29. (Currently Amended) The smartphone according to Claim 26, wherein-the
smartphonerecognizes-the-identification by said detecting that a proximity criterion is satisfied

between the smartphone and an entity comprises:

detecting that a proximity criterion of less than 10 meters in distance is satisfied between

the smartphone and the entity.

30. (Currently Amended) The smartphone according to Claim 26, wherein the processor

control the smartphone to perform further operations comprising:

selectively sending information to one or more other devices and receiving information

from the one or more other devices responsive to said value of the physiological data associated

with a living organism that was sensed by the smartphone satisfying the criterion; and

communicating using a second air interface of the plurality of air interfaces with which

the smartphone is capable of communicating that differs from the first air interface.

31-60. (Canceled)
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REMARKS
Applicants appreciate the continued thorough examination of the present application by
the Examiner in the non-final Official Action of September 23, 2015. In response to the new
Official Action, and the discussion with the Examiner during the telephone interview on October
1, 2015, most of the pending claims have been canceled and the remaining claims have been
amended extensively to clarify their patentable distinction over the newly cited references.
Accordingly, Applicants respectfully request allowance of the present application for the reasons

that will now be described.

Interview Summary Pursuant to MPEP §713.04

The undersigned contacted Examiner Vu on October 1, 2015, to determine the status of

the application. Specifically, the undersigned filed a Request for Continued Examination (RCE)
and Remarks Accompanying the RCE on August 5, 2015. The RCE requested a three-month
suspension of action, to allow the undersigned to become familiar with the application and prior
prosecution, confer with the inventors and formulate a strategy for future prosecution.
Nonetheless, the present Official Action was issued on September 23, 2015.

During the telephone interview, the Examiner explained that, in response t6 the RCE, he
performed a new search and has cited two new references. The Examiner instructed that our
future response should relate to the present Official Action of September 23, 2015 rather than to
the earlier final Official Action of April 17, 2015. The Examiner also indicated that 6ur response
should make it clear where support for any claim amendments are found, and how these ¢laim
amendments distinguish over the cited art, as the claims are broad. The undersigned indicated
that the claims are broad, but that their filing date of November 4, 2008 is quite early relative to
the claimed invention. The undersigned indicated he would comply with the Examiner's
requests.

Applicants appreciate the courtesies that were extended to the undersigned during the
telephone interview, and the explanations that were given. The above constitutes a ¢complete

summary of the telephone interview with the Examiner on October 1, 2015.

Samsung Ex. 1005, Page 410 of 529



In re: Peter D. Karabinis et al.
Application No.: 12/264,711
Filed: November 4, 2008
Page 6 of 9

Independent Claims 1 and 26 Are Patentable

As noted above, the undersigned and the inventors took a fresh look at the present

application in view of the newly cited art. In response, Claim 1 has been amended extensively,
to clarify the patentability thereof over newly cited U.S. Patent Application Publication
2009/0023474 to Luo et al. in view of U.S. Patent Application Publication 2007/0265984 to
Santhana. Accordingly, independent Claim 1 now recites:

1. A method comprising: ,

detecting that a proximity criterion is satisfied between a smartphone
and an entity;

sensing by the smartphone physiological data associated with a living
organism;

selectively communicating by the smartphone using a first air
interface of a plurality of air interfaces with which the smartphone is capable
of communicating, responsive to the proximity criterion having been detected
as being satisfied and responsive to a value of the physiological data
associated with a living organism that was sensed by the smartphone; and

refraining from communicating by the smartphone using the first air
interface absent said value of the physiological data associated with a living
organism that was sensed by the smartphone satisfying a criterion, even
though the proximity criterion is detected as being satisfied. (Emphasis
added.)

Remaining independent Claim 26 has been amended similarly, and will not be analyzed

separately in the interest of brevity.

Support for the above underlined amendments and for all of Claim 1 may be found, for
example, in "Example/Application No. 2" at Paragraphs [0025]-[0031] of the application as
filed. Note specifically that the physiological data associated with a living organism is described
in Paragraph [0025].

Claims 1 and 26 stand rejected under 35 USC §103(a) over Luo et al. in view of
Santhana. Applicants do not concede that Luo et al. or Santhana describe or suggest "detecting
that a proximity criterion is satisfied between a smartphone and an entity", "selectively
communicating by the smartphone using a first air interface", or "refraining from communicating
by the smartphone using the first air interface", as recited in Claim 1. Moreover, Applicants
respectfully submit that neither Luo et al. nor Santhana describes or suggests any of the above

underlined recitations of Claim 1 regarding sensing physiological data or using the physiological
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data for selective communicating or refraining from communicating by the smartphone. Claims
1 and 26 are patentable for at least these reasons.

For the convenience of the Examiner, Applicants also wish to note that canceled Claim 9
included the recitations of "sensing data associated with a living organism" and the Official
Action rejected Claim 9 at Page 6 of the Detailed Action, citing Paragraphs [0005] and [0020] of
Luo et al. as teaching detecting by RFID. These paragraphs state:

[0005] In some embodiments of the present invention, the information
associated with the first RFID reader mobile phone includes an RFID tag
identifier associated with the first RFID reader mobile phone. The token
enables the second RFID reader mobile phone to locate the RFID tag
identified by the identifier. In other embodiments of the present invention, the
information associated with the first RFID reader mobile phone includes
authenticating information. The token enables the second RFID reader mobile
phone to establish an authenticated session with party such as a financial
institution on behalf of the first RFID reader mobile phone. During such an
authenticated session, the second RFID reader mobile phone can make a
financial transaction, such as the purchase of an RFID-tagged item, for the
first RFID reader mobile phone.

[0020] FIG. 6 is an information flow diagram of a transaction of FIG. 1.
Agent RFID reader mobile phone 103 scans RFID tag 107, as indicated at
601. RFID tag 107 sends RFID data 603 back to agent RFID reader mobile
phone 103. Then, agent RFID reader mobile phone 103 sends RFID data 605
to principal RFID reader mobile phone 105. Principal RFID reader mobile
phone 105 creates a token of the type illustrated in FIG. 4 and sends the token
607 back to agent RFID reader mobile phone 103. For example, a user in a
voice call can send the token through a single click to the person they are on a
voice call with or text messaging. A user can attribute authentication and
token capability in his or her contacts list or phone book to specific people
and, upon selecting a phone book entry, the authentication/security can be
generated and the appropriate data added to the token. Agent RFID reader
mobile phone 103 may send an acknowledgment 609 back to principal RFID
reader mobile phone 105. Agent REID reader mobile phone 103 then
establishes a secure session with credit card system 109. RFID reader mobile
phone 103 sends its ISMI 611 to credit card system 109. Credit card system
109 searches a database for the incoming ISMI 611 and its associated
authentication key. Credit card system 109 then generates a random number
and signs it by computing another number using the authentication key. The
number computed by the credit card company is known as a signed response
(SRES_1) 613. RFID mobile phone 103 signs SRES 1 613 with its
authentication key and sends its signed response (SRES_2) 615 back to credit
card system 109. Credit card system 109 then compares SRES_1 and
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SRES 2. If they match, the session is authenticated and credit card system
109 sends an OK message back to agent RFID reader mobile phone 103.
Then, agent RFID reader mobile phone 103 sends RFID data 619, including
the product identifier and the selling price, including any sales tax, to credit
card system 109. Credit card system 109 determines whether or not to
complete the transaction. If credit card system 109 completes the transaction,
it sends and authorization 621 to merchant proxy 111 and authorization 623 to
agent RFID reader mobile phone 103. Then, agent RFID reader mobile phone
103 provides authorization 625 to merchant payment proxy 111. If
authorizations 621 and 625 match each other, the transaction is completed.
(Emphasis added

Although these paragraphs describe the use of an RFID tag identifier and authenticating
information to create a token that is used to provide a secure session with a credit card system,
there is no description or suggestion of any aspect of "sensing by the smartphone physiological
data associated with a living organism" or the use of a value of the physiological data to
determine selective communication or refraining from communication, as recited in Claim 1.

Accordingly, Claim 1 is patentable over Luo et al. and Santhana.

The Dependent Claims Are Patentable

The dependent claims are patentable at least per the patentability of the independent
claims from which they depend. Moreover, many of the dependent ¢claims are separately
patentable. However, as each of these claims depends from a base claim that is believed to be in
condition for allowance, Applicants do not believe that it is necessary to argue the allowability of
each dependent claim individually. Applicants do not necessarily concur with the Examiner's
interpretation of these claims, nor with the bases for rejection set forth in the Official Action.
Applicants therefore reserve the right to address the patentability of these claims individually as

necessary in the future.

Conclusion

Applicants again appreciate the continued thorough examination, the new search and the
guidance provided by the Examiner during the telephone interview. Many of the claims have
been canceled to expedite allowance. Moreover, the remaining claims have been amended

extensively to clarify their patentable distinction over the newly cited references. In view of the
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above amendments and remarks, all of the claims are now in condition for allowance, which is
respectfully requested. If, in the opinion of the Examiner, another telephonic conference would
expedite the examination of this matter, the Examiner is invited to call the undersigned attorney
at (919) 854-1400.

Respectfully submifed, , -

Mitchell S. Bigel
Registration No. 29,614
Attorney for Applicants

Customer Number 20792

Myers Bigel Sibley & Sajovec, P.A.
P.O. Box 37428

Raleigh, NC 27627

919-854-1400

919-854-1401 (Fax)

CERTIFICATION OF TRANSMISSION

1 by certify that this corrgspondence is being transmitted via the Office electronic filing system in accordance with
37 CFR §¥6(a)(4) to t %méd Trademark Office on October 9, 2015.

&san E. Freedman
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Gl s Minus = X $ =
= Independent " : xx
) $370?=R1.16Q) Minus = X $ =
& | T Appiication size Fee (37 GFR 1.16(s))
=
<C l:l FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16()))
TOTAL ADD’L FEE
* If the entry in column 1 is less than the entry in column 2, write “0” in column 3. LIE
** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”. /TAMMY ACREE/

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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The time period for reply, if any, is set in the attached communication.
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.

Office Action Summary Examiner Art Unit AlA (First Inventor o File)
MICHAEL T. VU 2641 SN‘Z*“S

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- |f NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)IX] Responsive to communication(s) filed on 10/09/2015.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon .
2a)[X] This action is FINAL. 2b)[] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5)X Claim(s) 1-3,.26.29 and 30 is/are pending in the application.

5a) Of the above claim(s) ____is/are withdrawn from consideration.
6)[] Claim(s) ___is/are allowed.
7)X Claim(s) 1-3.26.29 and 30 is/are rejected.
8)[1 Claim(s) _____is/are objected to.
9 Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitn/www . usplo.aov/patents/init_events/pelvindex.jsp or send an inquiry to PPHfeadback@usplo.qoy.

Application Papers
10)[] The specification is objected to by the Examiner.
11)[] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[C] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)J Al b)[J Some** ¢)[] None of the:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZ Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) |:| Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) D Other:
Paper No(s)/Mail Date ther
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20151019
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Application/Control Number: 12/264,711 Page 2
Art Unit: 2641

DETAILED ACTION

1. The present application is being examined under the pre-AlA first to invent

provisions.

Response to Amendment
2. Applicant amended claims 1-3, 26, and 29-30.

3. Applicant canceled claims 4-25, 27-28, and 31-60.

Claim Rejections - 35 USC § 103
4. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

5. Claims 1-3, 26, 29-30 are rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Rogers el al (US 6,957,107), hereinafter “Rogers®, in view of Stivoric
et al (US 6,595,929), hereinafter “Stivoric®.

Regarding claims 1, and 26, Rogers teaches a method comprising:

detecting that a proximity criterion is satisfied between a smartphone and an
entity (Figure 1 teaches detecting a proximity satisfied between a mobile device/PDA

and an entity, col. 3, line 1 to col. 5, line 66);
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sensing by the smartphone physiological data associated with a living organism

(col. 3, line 1 to col. 4, line 61 teach sensing by the mobile device physiological data
associated with a living being);
selectively communicating by the smartphone using a first air interface of a

plurality of air interfaces with which the smartphone is capable of communicating,

responsive to the proximity criterion having been detected as being satisfied and

responsive to a value of the physiological data associated with a living organism that

was sensed by the smartphone (col. 3, line 1 to col. 5, line 66, and col. 8, lines 10-50

teach using a plurality of air interfaces that communicate/responsive to the parameters
and monitoring thresholds which reads on a value of data); and

refraining from communicating by the smartphone using the first air interface

absent said value of the physiological data associated with a living organism that was

sensed by the smartphone satisfying a criterion (col. 3, line 1 to col. 5, line 66, and col.

8, lines 10-50), even though the proximity criterion is detected as being satisfied (col. 3,
line 1 to col. 5, line 66, and col. 8, lines 10-50).

Rogers does not explicitly teach a sensing device that associated with a living
organism.

Stivoric, in the same field of endeavor, teaches a sensing device that associated
with a living organism (col. 1, lines 9-20, and col. 9, line 1-67 teach a sensor device that
associated with a living body reads on a living organism).

Therefore, it would have been obvious to one skilled in the art at the time of the

invention, to modify Rogers, with Stivoric’s teaching, in order to use a sensing device
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that associated with a living organism, including means for detecting, monitoring, and
reporting human physiological information which motivating, improving, achieving, and

increasing in establishing a healthier lifestyle as taught by Stivoric (col. 1, lines 9-55).

Regarding claims 2, 29, the combination of Rogers and Stivoric teach the

method according to Claims 1, 26, Rogers further teaches wherein said detecting that a

proximity criterion is satisfied between a smartphone and an entity comprises: detecting

that a proximity criterion of less than 10 meters in distance is satisfied between the

smartphone and the entity (col. 8, lines 10-50 teach the wireless communication

technigues includes Bluetooth technology and technology based on an IEEE 802.11b

and/or the short range communication reads on a proximity criterion of less than 10

meters in distance); wherein the detecting is performed by the smartphone (col. 5, lines

36-65 teach the mobile device or PDA reads on the smartphone), by a device that is
associated with the entity, by a system that is associated with the smartphone (col. 3,
line 1 to col. 4, line 50 teach by the mobile device that associated with the entity), or a

combination thereof.

Regarding claims 3, 30, the combination of Rogers and Stivoric teach the
method according to Claims 1, 26, Rogers further teaches comprising; selectively

sending information by the smartphone to one or more other devices and receiving

information by the smartphone from the one or more other devices responsive to said

value of the physiological data associated with a living organism that was sensed by the
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smartphone satisfying the criterion (col. 3, line 1 to col. 5, line 66, and col. 8, lines 10-50

teach using a plurality of air interfaces that communicate/responsive to the parameters

and monitoring thresholds which reads on a value); and communicating by the

smartphone using a second air interface of the plurality of air interfaces with which the

smartphone is capable of communicating that differs from the first air interface (col. 3,

line 1 to col. 5, line 66, and col. 8, lines 10-50 teach the used of different communication
technologies, e.g., the short range and long range communication technologies that

reads on the first and the second air interfaces).

Conclusion
6. Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the date of this final action.
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Any inquiry concerning this communication or earlier communications from the
examiner should be directed to MICHAEL T. VU whose telephone number is (571)272-
8131. The examiner can normally be reached on 9:00am - 5:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-
273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/MICHAEL T VU/
Primary Examiner, Art Unit 2641

Samsung Ex. 1005, Page 424 of 529



Application/Control No. Applicant(s)/Patent Under
Reexamination
] ] 12/264,711 KARABINIS ET AL.
Notice of References Cited . .
Examiner Art Unit
MICHAEL T. VU 2641 Page 1 of 1
U.S. PATENT DOCUMENTS
County oo Code | MM eey Name CPC Classification US Classification
A | US-6,957,107 B2 10-2005 Rogers; Bobby E. A61B5/0031 128/904
B | US-6,595,929 B2 07-2003 Stivoric; John M. A61B5/0008 600/549
c | US-
D | US-
E | US-
F | US-
G | US-
H | US-
| us-
J | US-
K | US-
L | US-
M | US-
FOREIGN PATENT DOCUMENTS
Coumscg;gi‘?m’\;g:?g:; Code MMEi\a(tsYY Country Name CPC Classification
N
O
P
Q
R
S
T
NON-PATENT DOCUMENTS
Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
u
Vv
w
X

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.

U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001)

Notice of References Cited

Samsung Ex. 1005, Page 425 of 529

Part of Paper No. 20151019




Application/Control No. Applicant(s)/Patent Under
Reexamination
Search Notes 12264711 KARABINIS ET AL.
T
MICHAEL VU 2641
CPC- SEARCHED
Symbol Date Examiner
HO4W 64/00 10/19/2015 MTV
CPC COMBINATION SETS - SEARCHED
Symbol Date Examiner
HO4W 64/00, HO4W 4/02, HO4W 48/04 10/19/2015 MTV
US CLASSIFICATION SEARCHED
Class Subclass Date Examiner
455 456.1-456.5, 426.1, 705 10/19/2015 MTV
See Searched History 10/19/2015 MTV
SEARCH NOTES
Search Notes Date Examiner
Inventor Name: Karabinis Peter 10/19/2015 MTV
Assignee: Telcom Ventures, Inc. 10/19/2015 MTV
Double Patent Checked 10/19/2015 MTV
Update EAST Search System 10/19/2015 MTV
INTERFERENCE SEARCH
US Class/ US Subclass / CPC Group Date Examiner
CPC Symbol

/MICHAEL T VU/
Primary Examiner.Art Unit 2641

U.S. Patent and Trademark Office Part of Paper No. : 20151019

Samsung Ex. 1005, Page 426 of 529




Application/Control No. Applicant(s)/Patent Under
Reexamination

Index of Claims 12264711 KARABINIS ET AL.

v Rejected - | Cancelled N | Non-Elected A Appeal

MICHAEL VU 2641

““ Examiner Art Unit

= Allowed + Restricted I | Interference o) Objected

[J Claims renumbered in the same order as presented by applicant O cpA O T.D. O R.1.47

CLAIM DATE

Final Original |09/18/2015|10/19/2015
1 v v
v
v

NENENENEN

Q| |N|[O|O||W]|N

-
o

-
-

-
)V}

-
w

-
S

-
(8]

-
o

-
~

-
©

-
©0

N
(=]

N
e

N
N
<

N
w

N
~

N
(&}

N

[
|
<

N
B

N
o7

N
©
|
<

©
S
\
<

w
s

w
N

w
w

w
'

w
)]
<

36

U.S. Patent and Trademark Office Part of Paper No. : 20151019

Samsung Ex. 1005, Page 427 of 529



Index of Claims

12264711

Application/Control No. Applicant(s)/Patent Under

Reexamination
KARABINIS ET AL.

Examiner
MICHAEL VU

Art Unit

2641

v Rejected

Cancelled

Non-Elected A Appeal

= Allowed

Restricted

Interference o) Objected

[J Claims renumbered in the same order as presented by applicant

O cpPa O T.D. O R.1.47

CLAIM

DATE

Final Criginal

09/18/2015

10/19/2015

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

NNENENENEN RN

U.S. Patent and Trademark Office

Part of Paper No. : 20151019

Samsung Ex. 1005, Page 428 of 529



Doc Code: A.NE.AFCP
Document Description: After Final Consideration Pilot Program Request

PTO/SB/434 (05-13)

CERTIFICATION AND REQUEST FOR CONSIDERATION UNDER THE
AFTER FINAL CONSIDERATION PILOT PROGRAM 2.0

Practitioner Docket No.: Application No.: Filing Date:

9466-24 12/264,711 11-04-2008

First Named Inventor: Title:

Peter D. Karabinis MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

APPLICANT HEREBY CERTIFIES THE FOLLOWING AND REQUESTS CONSIDERATION UNDER THE AFTER FINAL CONSIDERATION PILOT
PROGRAM 2.0 (AFCP 2.0) OF THE ACCOMPANYING RESPONSE UNDER 37 CFR 1.116.

1. The above-identified application is {i) an original utility, plant, or design nonprovisional application filed under
35 U.S.C. 111(a) [a continuing application {e.g., a continuation or divisional application) is filed under 35 U.5.C. 111(a) and is
eligible under (i)], or (ii) an international application that has entered the national stage in compliance with 35 U.S.C. 371(c).

2, The above-identified application contains an outstanding final rejection.

3. Submitted herewith is a response under 37 CFR 1.116 to the outstanding final rejection. The response includes an
amendment to at least one independent claim, and the amendment does not broaden the scope of the independent claim in
any aspect.

4, This certification and request for consideration under AFCP 2.0 is the only AFCP 2.0 certification and request filed in
response to the outstanding final rejection.

5. Applicant is willing and available to participate in any interview requested by the examiner concerning the present response.

6. This certification and request is being filed electronically using the Office’s electronic filing system (EFS-Web).

7. Any fees that would be necessary consistent with current practice concerning responses after final rejection under 37 CFR

1.116, e.g., extension of time fees, are being concurrently filed herewith. [There is no additional fee required to request
consideration under AFCP 2.0.]

8. By filing this certification and request, applicant acknowledges the following:

. Reissue applications and reexamination proceedings are not eligible to participate in AFCP 2.0.
e  The examiner will verify that the AFCP 2.0 submission is compliant, i.e., that the requirements of the program have been met
(see items 1 to 7 above). For compliant submissions:

o The examiner will review the response under 37 CFR 1.116 to determine if additional search and/or consideration
(i) is necessitated by the amendment and (ii) could be completed within the time allotted under AFCP 2.0. If
additional search and/or consideration is required but cannot be completed within the allotted time, the examiner
will process the submission consistent with current practice concerning responses after final rejection under
37 CFR 1.116, e.g., by mailing an advisory action.

o Ifthe examiner determines that the amendment does not necessitate additional search and/or consideration, or if
the examiner determines that additional search and/or consideration is required and could be completed within
the allotted time, then the examiner will consider whether the amendment places the application in condition for
allowance (after completing the additional search and/or consideration, if required). If the examiner determines
that the amendment does not place the application in condition for allowance, then the examiner will contact the
applicant and request an interview.

= The interview will be conducted by the examiner, and if the examiner does not have negotiation
authority, a primary examiner and/or supervisory patent examiner will also participate.

L] If the applicant declines the interview, or if the interview cannot be scheduled within ten (10) calendar
days from the date that the examiner first contacts the applicant, then the examiner will proceed
conswt t with currenNJractlce concerning responses after final rejection under 37 CFR 1.116.

Signature Date
M M 11-24-2015

Name - Practitioner
(Print/Typed) Registration No

Mitchell S. Bigel 129,614

Note: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications. Submit muitiple
forms if more than one signature is required, see below*,

m * Total of 1 forms are submitted.
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Attorney Docket No. 9466-24 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re: Peter D. Karabinis et al Confirmation No.: 1684

Application No.: 12/264,711 Examiner: Michael T. Vu

Filed: November 4, 2008 Group Art Unit: 2641

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

November 24, 2015

Mail Stop AF

Commissioner for Patents
Box 1450

Alexandria, VA 22313-1450

AMENDMENT UNDER AFCP 2.0
Sir:

The present Amendment is being filed to address the issues raised in the final Official
Action mailed October 26, 2015. Applicants are submitting the present Amendment
concurrently with a Certification And Request For Consideration Under The After Final
Consideration Pilot Program 2.0 (AFCP 2.0). Accordingly, Applicants respectfully request

consideration of the present Amendment under the After Final Consideration Pilot Program 2.0.

If any extension of time for the accompanying response or submission is required, please

consider this a petition therefor. The Commissioner is hereby authorized to charge any

additional fee, which may be required, or credit any refund, to our Deposit Account No. 50-0220.

Amendments to the claims begin on Page 2 of this paper.

Remarks begin on Page 5 of this paper.
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In the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application:

1. (Currently Amended) A method comprising:

sensing by [[the]] a smartphone, using a smartphone-based sensor, physiological data

associated with a living organism;

detecting that a proximity criterion is satisfied between the smartphone and an entity,

wherein the entity is not the living organism:;
selectively communicating by the smartphone using a first air interface of a plurality of

air interfaces with which the smartphone is capable of communicating, responsive to the
proximity criterion having been detected as being satisfied and responsive to a value of the
physiological data associated with a living organism that was sensed by the smartphone using the

smartphone-based sensor; and

refraining from communicating by the smartphone using the first air interface absent said
value of the physiological data associated with a living organism that was sensed by the

smartphone using the smartphone-based sensor satisfying a criterion, even though the proximity

criterion is detected as being satisfied.

2. (Currently Amended) The method according to Claim 1, wherein said detecting
that a proximity criterion is satisfied between [[a]] the smartphone and an entity comprises:

detecting that a proximity criterion of less than 10 meters in distance is satisfied between
the smartphone and the entity;

wherein the detecting is performed by the smartphone, by a device that is associated with

the entity, by a system that is associated with the smartphone, or a combination thereof.
3. (Currently Amended) The method according to Claim 1, further comprising:

selectively sending information by the smartphone to one or more other devices and

receiving information by the smartphone from the one or more other devices responsive to said
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value of the physiological data associated with a living organism that was sensed by the

smartphone using the smartphone-based sensor satisfying the criterion; and

communicating by the smartphone using a second air interface of the plurality of air
interfaces with which the smartphone is capable of communicating that differs from the first air

interface.

4 —25. (Canceled)

26.  (Currently Amended) A smartphone comprising:
a processor that is configured to control the smartphone to perform operations

comprising:

sensing, using a smartphone-based sensor, physiological data associated with a living

organism;

detecting that a proximity criterion is satisfied between the smartphone and an entity,

wherein the entity is not the living organism;

selectively communicating using a first air interface of a plurality of air interfaces with
which the smartphone is capable of communicating, responsive to the proximity criterion having
been detected as being satisfied and responsive to a value of the physiological data associated

with a living organism that was sensed by the smartphone using the smartphone-based sensor;

and
refraining from communicating using the first air interface absent said value of the
physiological data associated with a living organism that was sensed by the smartphone using the

smartphone-based sensor satisfying a criterion, even though the proximity criterion is detected as

being satisfied.

27. - 28. (Canceled)

29.  (Previously Presented) The smartphone according to Claim 26, wherein said

detecting that a proximity criterion is satisfied between the smartphone and an entity comprises:
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detecting that a proximity criterion of less than 10 meters in distance is satisfied between

the smartphone and the entity.

30. (Currently Amended) The smartphone according to Claim 26, wherein the
pfocessor is further configured to control the smartphone to perform further operations
comprising:

selectively sending information to one or more other devices and receiving information
from the one or more other devices responsive to said value of the physiological data associated

with a living organism that was sensed by the smartphone using the smartphone-based sensor

satisfying the criterion; and
communicating using a second air interface of the plurality of air interfaces with which

the smartphone is capable of communicating that differs from the first air interface.

31-60. (Canceled)
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REMARKS

Applicants appreciate the continued thorough examination of the present application by
the Examiner in the Final Official Action of October 26,2015. Applicants also appreciate the
withdrawal of all previous rejections.

The independent claims have now been amended herein to explicitly recite "sensing by

the smartphone using a smartphone-based sensor, physiological data associated with a living

organism" and to further recite "detecting that a proximity criterion is satisfied between the
smartphone and an entity, wherein the entity is not the living organism", to further clarify the
patentable distinctions over newly cited U.S. Patent No. 6,957,107 to Rogers et al. in view of
U.S. Patent No. 6,595,929 to Stivoric et al. Support for these amendments may be found, for
example, in paragraph [0025] and FIG. 1 of the present application. Applicants will show below
the many reasons why the claims are patentable over Rogers et al. in view of Stivoric et al.
Accordingly, Applicants respectfully request withdrawal of the final rejection and the allowance
of the present application for the reasons that will be described below.

Applicants are submitting the present Amendment concurrently with a Certification And
Request For Consideration Under The After Final Consideration Pilot Program (AFCP) 2.0.
Accordingly, Applicants respectfully request consideration of the present Amendment under the
AFCP 2.0. Moreover, Applicants respectfully request a telephone interview with the Examiner
under the AFCP 2.0 if the present Amendment is not deemed to place the application in

condition for allowance.

Independent Claims 1 and 26 are Patentable

Independent Claims 1 and 26 are method and device analogs, have been amended
similarly and are patentable for at least the same reasons. Accordingly, only Claim 1 will be
analyzed in the interest of brevity.

Independent Claim 1 recites:

1. A method comprising:

sensing by a smartphone, using a smartphone-based sensor, physiological
data associated with a living organism;

detecting that a proximity criterion is satisfied between the smartphone

and an entity, wherein the entity is not the living organism;
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selectively communicating by the smartphone using a first air interface of
a plurality of air interfaces with which the smartphone is capable of
communicating, responsive to the proximity criterion having been detected as
being satisfied and responsive to a value of the physiological data associated with
a living organism that was sensed by the smartphone using the smartphone-based
sensor; and

refraining from communicating by the smartphone using the first air
interface absent said value of the physiological data associated with a living
organism that was sensed by the smartphone using the smartphone-based sensor
satisfying a criterion, even though the proximity criterion is detected as being
satisfied.

Applicants wish to note that in amending Claim 1, the "detecting” has been moved after the
"sensing" in the claim in order to provide proper antecedent basis for the "living organism", and
to also indicate that the "detecting" and the "sensing" can occur in either order and/or
simultaneously.

Claim 1 stands rejected under 35 U.S.C. §103(a) over Rogers et al. in view of Stivoric et

al. FIG. 1 of Rogers at al. is reproduced below for convenience.

0

so—"] —3 (1

FIG. 1 ’n

At pages 2-3 the Detailed Action makes it clear that the external monitor 30 is being read on the
claimed "smartphone" and that the implantable medical devices 20 and/or the implantable
transceiver 10 are being read on the claimed "entity". Assume, only for the sake of the present
argument, that this is the case. Even so, many of the recitations of Claim 1 would not be met by
the "smartphone" 30 and the "entity" 10/20 of Rogers et al.

For example, there is no detection of a proximity criterion between the smartphone 30

and the entity 10/20 of Rogers et al. because the implantable transceiver 10 is always assumed to

be in close proximity to the implantable medical devices 20 and the external monitor 30. Stated
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differently, nowhere in Rogers et al.'s five (5) flowcharts and nowhere in Rogers et al.'s
specification, is there any description or suggestion of any test as to whether the "smartphone" 30
is in close proximity to the implantable transceiver 10. Accordingly, there is no description or
suggestion in Rogers et al. of "detecting that a proximity criterion is satisfied between a
smartphone and an entity" as recited in Claim 1.

Claim 1 also recites "sensing by a smartphone ... physiological data associated with a

living organism." In no circumstances is any sensing of physical data done by the external

monitor 30 of Rogers et al. Rather, in all cases sensing is done by one or more implantable
medical devices 20 that are implanted in the body. The physiological data is then relayed to the
implantable transceiver 10 which then relays the data to the external monitor 30. Accordingly,
Rogers et al. does not describe or suggest "sensing by a smartphone...physiological data
associated with a living organism" as recited in Claim 1.

Claim 1 also recites:

selectively communicating by the smartphone using a first air interface of
a plurality of air interfaces with which the smartphone is capable of
communicating, responsive to the proximity criterion having been detected as
being satisfied and responsive to a value of the physiological data associated with
a living organism that was sensed by the smartphone using the smartphone-based
sensor; and

refraining from communicating by the smartphone using the first air
interface absent said value of the physiological data associated with a living
organism that was sensed by the smartphone using the smartphone-based sensor
satisfying a criterion, even though the proximity criterion is detected as being
satisfied.

At page 3, the Detailed Action correctly indicates that Column 8, Lines 10-50 of Rogers
et al. describe using a plurality of air interfaces by the implantable transceiver 10:

... In one embodiment, the communication system of the implantable
transceiver 10 includes at least one two-way transceiver unit 12 to facilitate
wireless communication with the IMD 20 and the external monitor 30. Known
wireless techniques include personal area networks (PAN) and local area
networks (LAN). Examples of these wireless techniques include Bluetooth
technology and technology based on an IEEE 802.11b wireless specification.
Separate transceiver units 12 may be used to communicate with one or more
IMDs 20 and the external monitor 30. Each of the two-way transceiver units 12
may request and receive information from both the IMD 20 and the external
monitor 30. For example, physiological data may be obtained through
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communication with the IMD 20. This data represents what physiological

conditions the IMD 20 is sensing. In other words, the implantable transceiver 10

receives data indicating what the IMD 20 "thinks" the patient's physical condition

is. (emphasis added)
However, this laundry list of known wireless techniques does not describe or suggest selectively
communicating by the smartphone using a first interface responsive to the proximity criterion
and a value of the physiological data and refraining from communicating by the smartphone
using the first interface absent the value of the physiological data even though the proximity
criterion is detected as being satisfied, as recited in Claim 1.

Similarly, many communication techniques are available for the external monitor 30 as
described, for example, at Column 6, Lines 14-18 of Rogers et al:

The external monitor 30 utilizes a communication network 40, which may
be a land-line telephone network, a wireless network, a satellite communication
network, or other suitable network to facilitate two-way communication with a
monitoring center 50. (emphasis added)

Again, however, this passage does not describe selectively communicating or refraining from
communicating by the external monitor 30 based on a value of physiological data and a
proximity criterion.

For at least the reasons described above, Rogers et al. does not describe or suggest many
of the recitations of Claim 1, even though Rogers et al. describes a system that includes
implantable medical devices 20, an implantable transceiver 10, and an external monitor 30. Nor
is the secondary reference Stivoric et al. alleged to describe any of the missing teachings. For at
least these reasons Claim 1 is patentable over Rogers et al. in view of Stivoric et al.

Moreover, in a sincere effort to advance the application fo an expedited allowance, Claim
1 has been amended to explicitly recite that the smartphone senses physiological data associated

with a living organism "using a smartphone-based sensor." There is no interpretation of Rogers

et al. that could meet this recitation, because the implantable medical devices 20 are always

implanted inside the patient's body and the "smartphone" 30 is always outside the patient's body.

Nor would it be predictable to move the implantable medical devices 20 outside the patient's
body as they no longer would be implantable. Nor would it be predictable to somehow put a

smartphone in a patient's body. Claim 1 is patentable for at least this additional reason.
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Finally, Claim 1 has also been amended to explicitly recite that "the entity is not the

living organism" so as to preclude any interpretation of the communication between the
"smartphone" 30 and the implantable transceiver 10 as reading on the claimed communication
between the smartphone and the entity. In this regard, it might also be attempted to interpret the
claimed "entity" to correspond to the monitoring center 50 of Rogers FIG. 1. However, even if
this was the case, there is no communication between the "smartphone" 30 and the monitoring
center 50 of Rogers et al. that is based on any kind of proximity criterion. Specifically, the
smartphone 30 of Rogers et al. uses conventional cell phone or wired technologies for
communication (note, Column 6, lines 14-18 of Rogers et al. that was cited above). None of
these techniques are proximity-based. Claim 1 is patentable for at least these additional reasons.

In view of the above analysis, there is no reasonable interpretation of Rogers et al, taken
alone or in combination with Stivoric et al., that would describe or suggest the recitations of
Claim 1 or the analogous recitations of Claim 26. Accordingly, independent Claims 1 and 26,
and the dependent claims that depend therefrom, are patentable over Rogers et al. in view of

Stivoric et al.

Dependent Claims Are Patentable '

The dependent claims are patentable at least per the patentability of the independent
claims from which they depend. Moreover, many of the dependent claims are separately
patentable. However, as each of these claims depends from a base claim that is believed to be in
condition for allowance, Applicants do not believe that it is necessary to argue the allowability of
each dependent claim individually. Applicants do not necessarily concur with the Examiner's
interpretation of these claims, nor with the bases for rejection set forth in the Official Action.
Applicants therefore reserve the right to address the patentability of these claims individually as

necessary in the future.

Conclusion
Applicants again appreciate the continued thorough examination, the withdrawal of all
previous rejections and the new search that was performed by the Examiner. As shown above,

there is no reasonable interpretation of the references that would preclude patentability.
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Accordingly, Applicants respectfully request entry of the present Amendment, withdrawal of the
outstanding rejections, and allowance of the present application.

As noted above, the present Amendment is being submitted concurrently with a
Certification And Request For Consideration Under The After Final Consideration Pilot Program
2.0. Accordingly, Applicants respectfully request consideration of the present Amendment under
the After Final Consideration Pilot Program 2.0. Moreover, Applicants respectfully request a
telephone interview with the Examiner under the After Final Consideration Pilot Program 2.0 if

the present Amendment is not deemed to place the application in condition for allowance.

Respectfully submi

Mitchell S. Bigel
Registration No. 29,614
Attorney for Applicants

Customer Number 20792

Myers Bigel Sibley & Sajovec, P.A.
P.O. Box 37428

Raleigh, NC 27627

919-854-1400

919-854-1401 (Fax)

CERTIFICATION OF TRANSMISSION

I hereby certify that this corrgspondence is being transmitted via the Office electronic filing system in accordance with

37 %6(&)(4) to;f%en d Trademark Office on November 24, 2015.

Sdfsan E. Freedman
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Application No.: 12/264,711 Examiner: Michael T. Vu

Filed: November 4, 2008 Group Art Unit: 2641

For: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

November 24, 2015

Mail Stop AF

Commissioner for Patents
Box 1450

Alexandria, VA 22313-1450

AMENDMENT UNDER AFCP 2.0
Sir:

The present Amendment is being filed to address the issues raised in the final Official
Action mailed October 26, 2015. Applicants are submitting the present Amendment
concurrently with a Certification And Request For Consideration Under The After Final
Consideration Pilot Program 2.0 (AFCP 2.0). Accordingly, Applicants respectfully request

consideration of the present Amendment under the After Final Consideration Pilot Program 2.0.

If any extension of time for the accompanying response or submission is required, please

consider this a petition therefor. The Commissioner is hereby authorized to charge any

additional fee, which may be required, or credit any refund, to our Deposit Account No. 50-0220.

Amendments to the claims begin on Page 2 of this paper.

Remarks begin on Page 5 of this paper.
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.

Office Action Summary Examiner Art Unit ATA (First Inventor to File)
MICHAEL T. VU 2641 SN‘Z‘US

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)X Responsive to communication(s) filed on 12/09/2015.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon .
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5[ Claim(s) 1-3.26,29 and 30 is/are pending in the application.

5a) Of the above claim(s) ___is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)X Claim(s) 1-3.26,29 and 30 is/are rejected.
8)[] Claim(s) ____is/are objected to.
9)[] Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitn/raww. usplo.gov/patents/init_events/pph/indax.jsp or send an inquiry to PPHieedback@uspto.qov.

Application Papers
10)[]] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 11/04/2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[C] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)[J Al b)J Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZ Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) D Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 |:| Other-
Paper No(s)/Mail Date ) ther
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20160210

Samsung Ex. 1005, Page 452 of 529



Application/Control Number: 12/264,711 Page 2
Art Unit: 2641

DETAILED ACTION
1. The present application is being examined under the pre-AlA first to invent
provisions.
Continued Examination Under 37 CFR 1.114
2. A request for continued examination under 37 CFR 1.114, including the fee set

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on

12/09/2015 has been entered.

Claim Rejections - 35 USC § 103
3. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

4. Claims 1-3, 26, 29-30 are rejected under pre-AlA 35 U.S.C. 103(a) as being

unpatentable over Humbel (US 2007/0197261), hereinafter “Humbel®, in view of Fadell
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(US 2009/0169070), hereinafter “Fadell®, and further in view of UZO (US
2008/0040274), hereinafter “UZO”.

Regarding claim 1, Humbel teaches a method comprising:

sensing by a smartphone (pars [0001-0002] teach a mobile handset device with

a fingerprint sensor), using a smartphone-based sensor, physiological data associated

with a living organism (pars [0001-0002] teach a mobile handset device with the
fingerprint sensor to access authentication, authorization such as buy/purchase, sale,
payment via the Bluetooth, NFC, W-LAN links);

detecting that a proximity criterion is satisfied between the smartphone and an

entity, wherein the entity is not the living organism (pars [0001-0002], [0065] teach the

detection between the mobile handset and the terminal of sale or at cashes/sales
registered reads on entity via the Bluetooth, NFC, W-LAN, short range communications
connections/links which reads on a proximity criterion is satisfied);

selectively communicating by the smartphone using a first air interface of a
plurality of air interfaces with which the smartphone is capable of communicating
(Humbel, pars [0001-0002] teach the interfaces, e.g., GSM, Bluetooth, NFC, W-LAN for
mobile payment and payment control features as well), responsive to the proximity
criterion having been detected as being satisfied and responsive to a value of the
physiological data associated with a living organism that was sensed by the smartphone
using the smartphone-based sensor (pars 0001-0002] [0065] teach the detection as
being satisfied and responsive to the fingerprint or body identify which reads on a value

of the physiological data associated with a living organism), and
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refraining from communicating by the smartphone using the first air interface
absent said value of the physiological data associated with a living organism that was

sensed by the smartphone using the smartphone-based sensor satisfying a criterion

(pars [0014-0015] teach the biometric fingerprint sensor did not exist means not
satisfying a criterion), even though the proximity criterion is detected as being satisfied
(pars [0014-0015] teach the biometric fingerprint sensor did not exist means not match
the fingerprint and not identified reads on even though the proximity criterion is detected
as being satisfied).

Humbel does not explicitly teach the detection of the fingerprint signatures that
match or does not match the fingerprint signatures.

Fadell, in the same field of endeavor, teaches the detection of the fingerprint
signatures that match or the detected fingerprints does not match then try again or else
(Figure 4, and pars [0049-0054]).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Humbel, with Fadell’s teaching, in order to use detection of the
fingerprint signatures match or does not match the fingerprint signatures, including
means for enabling the interaction between devices such that controlling the electronic
device by detecting and using a person’s signature fingerprint in a secure authorization
access for preventing unauthorized users to manipulate the input as taught by Fadell
(col. 1, pars [0003-0005]).

However, Humbel and Fadell do not clearly teach the sale terminal.
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UZO, in the same field of endeavor, teaches the sale terminal or the point of sale
(POS) device computes an amount, or is connected to a device such as a cash register
that computes the amount, for which payment is due. For electronic payments, the POS
device reads the consumer's payment instrument or biometric data e.g., fingerprint, and
sends that information along with the merchant's identification number and payment
amount to the issuer. It may also read data from the payment instrument using a short-
range wireless communication protocol e.g., Bluetooth or an infrared device (par
[0113)).

Therefore, it would have been obvious to one skilled in the art at the time of the
invention, to modify Humbel and Fadell, with UZO’s teaching, in order to use the sale
terminal, including means for making secure electronic payments using communications
devices and biometric data, e.g., fingerprint for ensuring that payments can be made
between the payment instruments and/or the communications devices are secure as

taught by UZO (col. 1, par [0004]).

Regarding claims 2 and 29, Humbel, Fadell, and UZO teach the method
according to Claims 1, 26, Humbel further teaches wherein said detecting that a
proximity criterion is satisfied between the smartphone and an entity comprises:
detecting that a proximity criterion of less than 10 meters in distance is satisfied
between the smartphone and the entity (pars [0001-0002] teach the Bluetooth interface

which is less than 10 meters in distance); wherein the detecting is performed by the
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smartphone, by a device that is associated with the entity, by a system that is

associated with the smartphone (pars [0001-0002]), or a combination thereof.

Regarding claims 3 and 30, Humbel, Fadell, and UZO teach the method
according to Claims 1, 26, Humbel further comprising: selectively sending information
by the smartphone to one or more other devices and receiving information by the
smartphone from the one or more other devices responsive to said value of the
physiological data associated with a living organism that was sensed by the smartphone
using the smartphone-based sensor satisfying the criterion (pars 0001-0002] [0065]
teach the detection as being satisfied and responsive to the fingerprint or body identify
which reads on a value of the physiological data associated with a living organism); and
communicating by the smartphone using a second air interface of the plurality of air
interfaces with which the smartphone is capable of communicating that differs from the
first air interface (pars 0001-0002] [0065] teach the detection as being satisfied and
responsive to the fingerprint or body identify which reads on a value of the physiological
data associated with a living organism, and also teach the different interfaces such as
GSM, Bluetooth, NFC, W-LAN for mobile payment and payment control features as

well).

Regarding to claim 26, the claim is interpreted and rejected for the same reason

as set forth in claim 1.

Samsung Ex. 1005, Page 457 of 529



Application/Control Number: 12/264,711 Page 7
Art Unit: 2641

Conclusion
5. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to MICHAEL T. VU whose telephone number is (571)272-
8131. The examiner can normally be reached on 9:00am - 5:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-
273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/MICHAEL T VU/
Primary Examiner, Art Unit 2641
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Sh4  #99 (toll) with (transaction) same US-PGPUB; HOR ON 2014/05/20
member USPAT; 13:36
USOCR;
EPO; JPO;
DERWENT

S55 0 ((pay adj toll) pay-toll) with US-PGPUB; iOR ON 2014/05/20
(transaction) same member USPAT; 13:37
USOCR;
EPO; JPO;
DERWENT

Sh6 {2 ((pay adj toll) pay-toll) same US-PGPUB; #OR ON 2014/05/20
(transaction) same member USPAT; 13:37
USOCR;
EPO; JPO;
DERWENT

S57 §35 ((pay adj toll) pay-toll) same (bill$3 FUS-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 13:55
same (master owner primary) USOCR;
EPO; JPO;
DERWENT

S58 287974 HO4W 64/00.CPC. US-PGPUB; {OR ON 2014/05/20
USPAT; 15:25
USOCR;
EPO; JPO;
DERWENT

Sh9 287974 HO4W 4/02.CPC. US-PGPUB; {OR ON 2014/05/20
USPAT; 15:25
USOCR;
EPO; JPO;
DERWENT

S60 287974 HO4W 48/04.CPC. US-PGPUB; #OR ON 2014/05/20
USPAT; 15:25
USOCR;
EPO; JPO;
DERWENT

S62 22 (mobile cell cellular pda phone) same §US-PGPUB; :{OR ON 2014/05/20
((pay ad;j toll) paytoll) same USPAT; 15:26
(transponder RFID) same (charg$4 { USOCR;
bill$4 transaction) EPO; JPO;
DERWENT

63 i S58 and S62 US-PGPUB; {{OR ON 2014/05/20
USPAT; 15:26
USOCR;
EPO; JPO;
DERWENT

S65 {117 (mobile cell cellular pda phone) same §US-PGPUB; {OR ON 2014/05/20
((pay adj toll) paytoll toll) same USPAT; 15:27
(transponder RFID) same (charg$4 i USOCR;
bill$4 transaction) EPO; JPO;
DERWENT

66 #5 S58 and 65 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:27
USQOCR;
EPO; JPO;
DERWENT

Se7 {7 ("20070066226" | "20070247333" | {US-PGPUB;{OR ON 2014/05/20
"20080086240" | "20100207754" | USPAT; 15:27

"20110039571" | "7139589" | USOCR
"7539500") .PN.
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S68 {5 S59 and S65 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:28
USOCR;
EPO; JPO;
DERWENT
S69 {35 ((pay adj toll) pay-toll) same (bill$3 §US-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 15:28
same (master owner primary) USOCR;
EPO; JPO;
DERWENT
S70 2 S60 and S69 US-PGPUB; iiOR ON 2014/05/20
USPAT; 15:28
USOCR;
EPO; JPO;
DERWENT
S71 {17 ("20010037174" | "20030115095" | #US-PGPUB;{OR ON 2014/05/20
"20030195697" | "20050107951" | USPAT; 15:28
"20070142050" | "20080030376" | USOCR
"4676187" | "5184303" | "5509052"
| "5550738" | "5694322" |
"5970481" | "5974356" | "6199010"
| "6594576" | "6705521" |
"6741927").PN.
S73 529 (mobile cell cellular pda phone) same jUS-PGPUB; :{OR ON 2014/05/20
((pay ad;j toll) paytoll toll) same USPAT; 15:30
(charg$4 bill$4 transaction) same USOCR;
(primary owner authoriz$5) EPO; JPO;
DERWENT
S74 {15 S58 and S73 US-PGPUB; §OR ON 2014/05/20
USPAT; 15:30
USOCR;
EPO; JPO;
DERWENT
S75 {15 859 and S73 US-PGPUB; {OR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S76 {15 S60 and S73 US-PGPUB; §iOR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S77 i35 ((pay adj toll) pay-toll) same (bill$3 §US-PGPUB;{OR ON 2014/05/20
charg$3 authoriz$6 transaction) USPAT; 15:31
same (master owner primary) USOCR;
EPO; JPO;
DERWENT
S78 {2 S59 and S77 US-PGPUB; §OR ON 2014/05/20
USPAT; 15:31
USOCR;
EPO; JPO;
DERWENT
S79 0 12/264711 and smartphone and US-PGPUB; §OR OFF 2014/09/08
building USPAT; 11:22
USOCR;
EPO; JPO;
DERWENT
S80 it 12/264711 US-PGPUB; §OR OFF 2014/09/08
USPAT; 11:22
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USOCR;
EPO; JPO;
DERWENT

S81 #5416 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(((Orthogonal adj Frequency adj USPAT; 13:50
Division adj Multiplexed) USOCR;

(Orthogonal adj Frequency adj EPO; JPO;
Division adj Multiple adj DERWENT
Access) OFDM OFDMA)) same

protocol

S82 {283 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(((Crthogonal adj Frequency adj USPAT; 13:51
Division adj Multiplexed) USOCR;

(Orthogonal adj Frequency adj EPO; JPO;
Division adj Multiple adj DERWENT
Access) OFDM OFDMA)) near4
protocol same (identif$6 RFI D)

S83 113004 (phone mobile cell cellular pda) same jUS-PGPUB; {OR ON 2014/09/08
associat$6 same (identif$6 RFID) USPAT; 13:55
same (entity build$4 shopp$4) USOCR;

EPO; JPO;
DERWENT

S84 {246 (phone mobile cell cellular pda) same {US-PGPUB;{OR ON 2014/09/08
associat$6 same (identif$6 RFID) USPAT; 13:57
same (entity build$4 shopp$4) same § USOCR;

(financial near2 transaction) EPO; JPO;
DERWENT

S85 {11 (phone mobile cell cellular pda) same jUS-PGPUB; {OR ON 2014/09/08

associat$6 same (identif$6 RFID) USPAT; 13:57

same (entity build$4 shopp$4) same § USOCR;
(financial near2 transaction) same EPO; JPO;

((short adj range) proximity) DERWENT
886 {17 11/933803 US-PGPUB; jOR ON 2014/09/08
USPAT; 14:00
USOCR;
EPO; JPO;
DERWENT
S87 {19 (phone mobile cell cellular pda) same {US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:07

build$4 shopp$4) same (financial USOCR;
near2 transaction) same ((short adj { EPO; JPO;

range) proximity) DERWENT
S88 {19 (phone mobile cell cellular pda) same jUS-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:11

build$4 shopp$4) same (financial USOCR;
near2 transaction) same ((short adj { EPO; JPO;

range) proximity) DERWENT
S89 {19 (phone mobile cell cellular pda) same {US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:11

build$4 shopp$4) same (financial USOCR;
near2 transaction) same ((short adj { EPO; JPO;

range) proximity wifi wimax) DERWENT
S90 0 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:11

build$4 shopp$4) same (financial USCCR;
near2 transaction) same ((short adj { EPO; JPO;
range) proximity wifi wimax) and DERWENT

(OFDM OFDMA)
S91 {2 (phone mobile cell cellular pda) same §US-PGPUB; {OR ON 2014/09/08
(identif$6 RFID) same (entity USPAT; 14:12
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build$4 shopp$4) same (financial USOCR,;

near2 transaction) and ((short adj EPO; JPO;
range) proximity wifi wimax) and DERWENT
(OFDM OFDMA)

S96 1065 (dual-mode dual adj mode US-PGPUB; {OR ON 2014/09/09
dualmode) with (identif$7) USPAT; 15:02
USOCR,;
EPO; JPO;
DERWENT

S97 146 (dual-mode dual adj mode US-PGPUB; {OR ON 2014/09/09
dualmode) with (identif$7) same USPAT; 15:02
(wimax wifi) USOCR;
EPO; JPO;
DERWENT

S98 2 (dual-mode dual adj mode US-PGPUB; #OR ON 2014/09/09
dualmode) with (identif$7) same USPAT; 15:03
(wimax wifi) same build$3 USOCR;
EPO; JPO;
DERWENT

S99 308133 h04w 64/00.cpc. US-PGPUB; iOR ON 2014/09/10
USPAT; 09:54
USOCR;
EPO; JPO;
DERWENT

S100 46 (dual-mode dual adj mode US-PGPUB; §OR ON 2014/09/10
dualmode) with (identif$7) same USPAT; 09:55
(wimax wifi) USOCR;
EPO; JPO;
DERWENT

S$101 §27 S99 and S100 US-PGPUB; {OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

S$102 §308133 HO4W 4/02.CPC. US-PGPUB; {OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

$103 27 S$100 and S102 US-PGPUB; {OR ON 2014/09/10
USPAT; 09:55
USOCR;
EPO; JPO;
DERWENT

S105 i1 12/264711 US-PGPUB; #OR ON 2015/01/21
USPAT; 10:37
USOCR;
EPO; JPO;
DERWENT

S108 {46 (mobile cellular cell pda phone) same jUS-PGPUB; {OR ON 2015/01/21
switch$4 same ((short adj range) USPAT; 10:52
RFID) same inside USOCR;
EPO; JPO;
DERWENT

S$109 i1 12/264711 and detector US-PGPUB; {OR ON 2015/01/21
USPAT; 10:56
USCCR;
EPO; JPO;
DERWENT

S111 0 \ldetect$3 same enable with ((plurality {US-PGPUB; jOR JON 12015/01/21;
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two) adj2 mode) same (short-range i USPAT; 10:59
(short adj range)) USOCR;
EPO; JPO;
DERWENT
S112 §101 detect$3 same ((plurality two) adj2 §US-PGPUB;i{COR ON 2015/01/21
mode) same (short-range (short adj {{ USPAT; 10:59
range)) USOCR;
EPO; JPO;
DERWENT
S113 §38085416 {i@ad< "20081104" US-PGPUB; §OR ON 2015/01/21
@rlad<"20081104" USPAT; 11:00
USOCR,;
EPO; JPO;
DERWENT
S114 3§90 S112 and S113 US-PGPUB; §CR ON 2015/01/21
USPAT; 11:00
USOCR,;
EPO; JPO;
DERWENT
S115 {120 automat$8 same switch$4 same US-PGPUB; OR ON 2015/01/21
(RFID short-range (short adj range)) {{ USPAT; 11:10
same (inside building) USOCR;
EPO; JPO;
DERWENT
S116 §77 S113 and S115 US-PGPUB; §OR ON 2015/01/21
USPAT; 11:10
USOCR;
EPO; JPO;
DERWENT
S$118 225 (mobile cell cellular pda phone) same jUS-PGPUB; {OR ON 2015/01/21
((enab%$6 switch$3) near3 mode) USPAT; 11:19
same detect$4 same (short-range USOCR;
wifi wi-fi (short adj range)) EPO; JPO;
DERWENT
S119 #50 S113 and S118 US-PGPUB; iOR ON 2015/01/21
USPAT; 11:20
USOCR,;
EPO; JPO;
DERWENT
S$120 {1 12/264711 and sens$3 US-PGPUB; §OR ON 2015/04/01
USPAT; 19:42
USOCR,;
EPO; JPO;
DERWENT
S121 200 (phone pda cell cellular portable pda) {US-PGPUB; {OR ON 2015/04/04
same (toll adj2 collect$3) same USPAT; 13:47
(account$3 charg$3 pay$3 paid) USOCR;
EPO; JPO;
DERWENT
S122 160 (phone pda cell cellular portable pda) {US-PGPUB; {OR ON 2015/04/04
same (toll adj2 collect$3) same USPAT; 13:48
(identif$5) same (account$3 charg$3ii USOCR;
pay$3 paid) EPO; JPO;
DERWENT
S124 i1 (slave master) same (phone pda cell {US-PGPUB;{OR ON 2015/04/06
cellular portable pda) same (toll adj2i§ USPAT; 10:59
collect$3) same (identif$5) same USOCR;
(account$3 charg$3 pay$3 paid) EPO; JPO;
DERWENT
15125 {1 {(slave master) same (phone pda cell §US-PGPUB; {OR JON  12015/04/06;
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cellular portable pda) same (toll adj2}f USPAT; 11:00
collect$3) same (identif$5) USOCR;
EPO; JPO;
DERWENT
S127 {0 (recogniz$3 with (phone pda cell US-PGPUB; §OR ON 2015/04/06
cellular portable pda)) same (toll USPAT; 11:02
adj2 collect$3) same (identif$5) USOCR;
same (account$3 charg$3 pay$3 EPO; JPO;
paid) DERWENT
S128 0 ((multiple group) near5 (phone pda {US-PGPUB;{OR ON 2015/04/06
cell cellular portable pda)) same (toll i USPAT; 11:03
adj2 collect$3) same (identif$5) USOCR;
same (account$3 charg$3 pay$3 EPO; JPO;
paid) DERWENT
S$129 i1 (phone pda cell cellular portable pda) §US-PGPUB;:{OR ON 2015/04/06
same (toll adj2 collect$3) same USPAT; 11:03
(identif$5) same (account$3 charg$3yf USOCR;
pay$3 paid) near8 (primary) EPO; JPO;
DERWENT
S131 {395 (deduct$3 charg$3 withdraw$3) US-PGPUB; §OR ON 2015/04/07
near7 (owner primary) same toll$3 USPAT; 11:15
USOCR;
EPO; JPO;
DERWENT
S$132 {34 (deduct$3 charg$3 withdraw$3) US-PGPUB; §OR ON 2015/04/07
near7 (owner primary) same toll$3 §§ USPAT,; 12:26
near2 collect$3 USOCR;
EPO; JPO;
DERWENT
S$133 {4 (deduct$3 charg$3 withdraw$3) US-PGPUB; iOR ON 2015/04/07
near7 (owner primary) with toll$3 USPAT; 12:34
near2 account$3 USOCR;
EPO; JPO;
DERWENT
S134 i1 (deduct$3 charg$3 withdraw$3) US-PGPUB; iOR ON 2015/04/07
same (multiple group) same (owner { USPAT; 12:40
primary) with toll$3 near2 USOCR;
account$3 EPO; JPO;
DERWENT
S$135 §0 12/264711 and absent US-PGPUB; §OR ON 2015/04/07
USPAT; 13:35
USOCR;
EPO; JPO;
DERWENT
S137 {150 switch$3 same first near2 mode US-PGPUB; §OR ON 2015/04/07
same second near2 mode same USPAT; 14:13
(RFID wifi wi-fi) USOCR;
EPO; JPO;
DERWENT
S138 {2 switch$3 same first near2 mode US-PGPUB; §OR ON 2015/04/07
same second near2 mode same USPAT; 14:13
(RFID wifi wi-fi) same (emergency USCCR;
priorit$4) EPO; JPO;
DERWENT
S139 {70 switch$3 same first near2 mode US-PGPUB; §OR ON 2015/04/07
same second near2 mode same USPAT; 14:14
(RFI D wifi wi-fi) and (emergency USCCR;
priorit$4) EPO; JPO;
DERWENT
$140 65 \Iswitch$3 same first near2 mode $US-PGPUB; {{OR JON 12015/04/07;
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same second near2 mode same (wifi i USPAT; 14:30
wi-fi) USOCR,;

EPO; JPO;
DERWENT

S141 §205 (dual-mode dual adj mode US-PGPUB; §OR ON 2015/04/07
dualmode) with (convert$4 USPAT; 14:39
switch$4) same (wimax wifi wi-fi) USOCR;
EPO; JPO;
DERWENT

S$142 i1 "08532069" US-PGPUB; HOR ON 2015/04/09
USPAT; 10:30
USOCR;
EPO; JPO;
DERWENT

$143 i1 12/264711 and financial near US-PGPUB; {OR OFF 2015/04/09
transaction USPAT; 11:20
USOCR;
EPO; JPO;
DERWENT

S144 i1 12/264711 US-PGPUB;iOR OFF 2015/09/17
USPAT; 16:50
USOCR;
EPO; JPO;
DERWENT

S$145 1345 (phone pda cell cellular portable pda) US-PGPUB; {OR ON 2015/09/17
with between with financial near2 USPAT; 20:45
transaction USOCR;
EPO; JPO;
DERWENT

S$146 {13 (phone pda cell cellular portable pda) §US-PGPUB; {OR ON 2015/09/17
with between with financial near2 USPAT; 20:47
transaction same ((short adj range) i USOCR,;
RFID) EPO; JPO;
DERWENT

S147 i1 12/002903 US-PGPUB; iOR ON 2015/09/18
USPAT; 13:43
USOCR;
EPO; JPO;
DERWENT

S148 ii2 "20090023474" US-PGPUB; #OR ON 2015/09/18
USPAT; 13:53
USOCR;
EPO; JPO;
DERWENT

S152 {73 (mobile phone pda cell cellular) same {US-PGPUB; {OR ON 2015/09/18
(financial near transaction) same USPAT; 14:16
(match$4 neard (1D identif$5)) USOCR;
EPO; JPO;
DERWENT

S$153 451 (financial near transaction) near6 US-PGPUB; iOR ON 2015/09/18
between near8 (mobile phone pda USPAT; 14:22

cell cellular) USOCR;
EPO; JPO;
DERWENT

S154 {92 (financial near transaction) near6 US-PGPUB; {OR ON 2015/09/18
between near8 (mobile phone pda USPAT; 14:22

cell cellular) same ((short adj range) i USOCR;
(RFIDY)) EPO; JPO;
DERWENT

1S155 0 112/264711 and living near2 {US-PGPUB; jOR JON  §2015/10/19;
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organism

USPAT;
USOCR;
EPO; JPO;
DERWENT

13:02

S156 {1

12/264711

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
13:03

S157 {18070

physiological near data

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
14:48

S158 7491

physiological near data same sens$3

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
14:48

S159 45

physiological near data same sens$3
same living

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
14:49

S160 {0

physiological near data same sens$3
same living same phone

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
14:55

S161 47

physiological near data same sens$3
same living same (mobile smart-
phone smartphone cell cellular pda)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
14:56

S162 {5

physiological near data same living
near3 organ$4 same (mobile smart-
phone smartphone cell cellular pda)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
14:57

S163 {92

sens$4 same physiological near3
data same living

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
15:23

S164 {15

sens$4 same physiological near3
data same living same (mobile cell
cellular pda smartphone phone
smart-phone portable)

US-PGPUB;
USPAT;
USOCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
15:23

S165 0

wegertseder near3 dominlk.in.

US-PGPUB;
USPAT;
USCCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
15:27

S166 §92

sens$4 same physiological near3
data same living

US-PGPUB;
USPAT;
USCCR;
EPO; JPO;
DERWENT

OR

ON

2015/10/19
17:59

S167 {4

15166 AND ( (H04W4/027 OR
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HO4W60/04 OR H04W64/006).CPC. i USPAT; 17:59
) USOCR;
EPO; JPO;
DERWENT
S$168 {15 S166 AND ( (G06F19/3418 OR US-PGPUB; {OR ON 2015/10/19
GOBF19/322 OR G06F19/3431 OR USPAT; 17:59
GO6F15/18 OR GO6F19/327 OR USOCR;
GO06F19/3437 OR GOBF19/3468 OR  {j EPO; JPO;
GO6F3/038 OR GOBF19/3481 OR DERWENT
GO6F3/04186).CPC. )
S169 {14 S166 AND ( (G01513/88 OR US-PGPUB; §OR ON 2015/10/19
G01S13/583 OR G01S13/56 OR USPAT; 18:00
G01519/39 OR G01S5/00 OR USOCR;
G0185/0294 OR G01513/825 OR EPO; JPO;
G01513/87 OR G01S7/003 OR DERWENT
G01S13/50 OR G01S7/41).CPC. )
S$170 0 12/264711 and living near organism jUS-PGPUB; {OR OFF 2016/02/10
USPAT; 14:29
USOCR;
EPO; JPO;
DERWENT
S171 i1 12/264711 US-PGPUB; §iCR OFF 2016/02/10
USPAT; 14:29
USOCR;
EPO; JPO;
DERWENT
S172 i1 12/264711 and physiological US-PGPUB; {OR OFF 2016/02/10
USPAT; 14:45
USOCR;
EPO; JPO;
DERWENT
S173 {0 (bluetooth wifi wi-fi) same (sale adj2 {US-PGPUB;{OR ON 2016/02/10
terminal) same (finger adj print) USPAT; 16:02
USOCR;
EPO; JPO;
DERWENT
S174 431 (bluetooth wifi wi-fi) same (finger adj jUS-PGPUB; {OR ON 2016/02/10
print) USPAT; 16:02
USOCR;
EPO; JPO;
DERWENT
S175 {14 (bluetooth wifi wi-fi) same (finger adj §US-PGPUB; {OR ON 2016/02/10
print) same match$3 USPAT; 16:02
USOCR;
EPO; JPO;
DERWENT
S177 {259 (bluetooth wifi wi-fi) and (finger adj {US-PGPUB;:{OR ON 2016/02/10
print) near6 match$3 USPAT; 16:07
USOCR;
EPO; JPO;
DERWENT
S178 {137 (bluetooth wifi wi-fi) and (finger adj {US-PGPUB;{OR ON 2016/02/10
print) near6 match$3 same (terminalij USPAT; 16:07
pda phone portable cell cellular) USCCR;
EPO; JPO;
DERWENT
S$179 38047193 {j@ad< "20081104" US-PGPUB; §OR ON 2016/02/10
@rlad<"20081104" USPAT; 16:08
USOCR;
EPO; JPO;
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DERWENT {
S$181 30 (bluetooth wifi wi-fi) and (finger adj {US-PGPUB;:{OR ON 2016/02/10
print) near6 match$3 same (terminal{{ USPAT; 16:09
pda phone portable cell cellular) USOCR;
same sale EPO; JPO;
DERWENT
S$182 {142 (bluetooth wifi wi-fi) and (ID US-PGPUB; {OR ON 2016/02/10
identif$6 (finger adj print)) near6 USPAT; 16:11
match$3 same (terminal pda phone { USOCR,;
portable cell cellular) same sale EPO; JPO;
DERWENT
$183 {53 S$179 and S182 US-PGPUB; §OR ON 2016/02/10
USPAT; 16:11
USOCR;
EPO; JPO;
S$184 {937 (bluetooth wifi wi-fi) same (1D US-PGPUB; jiOR ON
identif$6 (finger adj print)) near6 USPAT;
match$3 USOCR;
EPO; JPO;
DERWENT
S$185 §j2 (bluetooth wifi wi-fi) same ((finger US-PGPUB; {OR ON 2016/02/10
adj print) near6 match$3) USPAT; 16:16
USOCR;
EPO; JPO;
DERWENT
S$187 49 (bluetooth wifi wi-fi) same (finger adj jUS-PGPUB; {OR ON 2016/02/10
print) same sale USPAT; 16:18
USOCR;
EPO; JPO;
DERWENT
$188 §j60 (bluetooth wifi wi-fi) same US-PGPUB; jiOR ON 2016/02/10
(fingerprint finger-print (finger adj USPAT; 16:21
print)) same sale USOCR;
EPO; JPO;
DERWENT
S$189 i35 $179 and S188 US-PGPUB; {OR ON 2016/02/10
USPAT; 16:21
USOCR;
EPO; JPO;
DERWENT
S$190 {424 (bluetooth wifi wi-fi) same US-PGPUB; {OR ON 2016/02/10
(fingerprint finger-print (finger adj USPAT; 16:36
print)) same (sale match$3) USOCR;
EPO; JPO;
DERWENT
S191 {194 (bluetooth wifi wi-fi) same US-PGPUB; §OR ON 2016/02/10
(fingerprint finger-print (finger adj USPAT; 16:36
print)) near8 (match$3) USOCR;
EPO; JPO;
DERWENT
$193 ii68 $179 and S191 US-PGPUB; §OR ON 2016/02/10
USPAT; 16:37
USOCR;
EPO; JPO;
DERWENT
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Attorney Docket No. 9466-24 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inre: Peter B Karabinds et al. Confirmation No.. 1684

Application No,: 12/264,711 Examiner. Michael T, Vu

Filed: November 4, 2008 Group At Unitt 2641

For:  MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TG A PROXIMITY
CRITERION

April 6, 2016

Mail Stop Amendment
Commissioner for Patents
Bax 1450

Alexandria, VA 22313-1450

REQUEST FOR RECONSIDERATION

A2
i ¢

The present Request for Reconsideration is being filed to address the issues raised in the
Gfficial Action mailed February 17, 2016,

H any exteusion of time for the accompanying response oy submission is required, please
consider this a petition therefor. The Commissioner is hereby authorized to charge any
additiona! fee, which may be required, or credit any refund, to our Deposit Account No. 50-0226.

While no amendments are made to the clairns, for the Examiner's convenience, a listing
of claims is provided beginning on Fage 2 of this paper.

Remarks begin on Page 5 of this paper.
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in the Claims:

This Histing of claims will replace all prior versions, and listings, of claims in the

application:

1. {Previously Presenied) A method comprising:

sensing by a smartphone, usinga smariphone-based sensor, physiological data associated
with a living organizm;

detecting that a proximity criterion is satisfied between the smartphone and an entity,
wherein the entity 1s pot the living organism;

selectively communicating by the smartphone using a first air interface of a plurality of
air interfaces with which the smartphone is capable of communicating, responsive to the
proximity criterion having been detected as being satisfied and responsive to a value of the
physiological data associated with g living organism that was sensed by the smartphoune using the
smartphone-based sensor; and

reframning from coramunicating by the smariphone using the first air interface absent said
value of the physiological data associated with a Hiving organism that was sensed by the
smartphone using the smartphone-based sensor satisfying a criterion, even though the proximity

eriterion is detected as being satisfied.

2. {(Previousty Presented} The method according to Claim 1, wherein said detecting
that a proximity criferion is satisfied between the smartphone and an entity comprises:

detecting that a proximity eriterion of lesy than 16 meters in distance is satisfied between
the smartphone and the entity;

wherein the detecting is performed by the smartphone, by a device that is associated with

the entity, bv g system that is associated with the smartphong, or a combination thereof.
3 (Previously Presented) The method according to Claim 1, further comprising:

sefectively sending information by the smartphone to oue or more other devices and

receiving information by the smartphone from the one or more other devices responsive to said
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value of the physiological data associated with a living organism that wag sensed by the
smartphone using the smariphone-based sensor satisfying the criterion; and

communicating by the smartphone using a second aiv interface of the plurality ofalr

interfaces with which the smartphone is capable of coramunicating that differs from the first air

interface.

425 {Canceled)

26.  (Previously Presented) A smartphone comprising:

a processor that is configured to control the smartphone to performy operations

comprising)
sensing, using a smartphone-based sensor, physiological data associated with a living
organism;

detecting that a proximity eriterion is satisfied between the smartphone and an entity,
wherein the entity is not the living organism;

selectively communicating using a fisst air interface of a plurality ol atr interfaces with
which the smartphone is capable of communicating, responsive to the proximity criterion having
been detected as being satisfied and responsive 1o a value of the physiological data associated
with a living organisim that was sensed by the smartphone using the smartphone-based sensor;
and

refraining from communicating ssing the first air interface absent said value of the
physiological data associated with a living organism that was sensed by the smartphone using the
smartphone-based sensor satisfying & criterion, even though the proximity criterion is detected as

being satisfied.

27, - 28, {Canceled}

29, {Previously Presented) The smartphone according to Claim 26, wherein said

detecting that a proximity criterion is satisfied between the smartphone and an entity comprises:
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=)

ey

i}

detecting that a proximity eriterion of less than 10 mcters in distance is satisfied between

the smartphone and the entity.

30, {Previously Presented} The smartphone according to Claim 26, wherein the
provessor is further confignred to control the smartphone to perform further operations
comprising:

selectively sending information to one or more other devices aud receiving information
from the one or more other devices responsive to said value of the physiological data associated
with a Bving organism that was sensed by the smartphone using the smartphone-based sensor
satisfying the criterion; and

communicating using a second air interface of the pluralify of air interfaces with which

the smartphone is capable of communicating that differs from the first air interface.

31-60, {Canceied)
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REMARKS

Applicants appreciate the continued thorough examination of the present application by
the Examiner in the non-final Official Action of Febyuary 17, 2016, Applicants also appreciate
the withdrawal of ail previous rejections.

Applicants respectfully submit, however, that independent Claims 1 and 26 are patentable
under 35 U.S.C. §103 over newly cited U5, Patent Application Publication 2007/0197261 to
Humbel in view of newly cited U.S, Patent Application Publication 2009/0169070 to Fadell and
further in view of newly cited U.S, Patent Application Publication 2008/0040274 to Uzo.
Accordingly, Applicants respectfully request withdrawal of the outstanding rejection for the
reasons that will now be described.

Independent Claim 1 recites:

i A method comprising:

sensing by a smariphone, using a smartphone-based seqsor,
physiological data associated with a living organism;

detecting that a proximity criterion is satisfied between the
smartphone and an entity, wherein the entity is not the hiving
Organism;

selectively communicating by the smartphone using a first
air interface of a plurality of atr interfaces with which the
smartphone is capable of communicating, responsive to the
proximity criterion having been detected as being satisfied and
responsive to a value of the physiological data associated with a
hiving organism that was sensed by the smartphone using the
spartphone-based sensor; and

refraining from compyunicating by the smartphone using
the first air interface absent said value of the vhysiological data
associated with a Hving organism that was sensed by the
smartphone osing the smartphone-based sensor satisfving a
criterion, even though the proximity criteron is detected as being
satisfied. (emphasis added)

independent Claim 26 is a device analog of Claim 1 and will niot be analyzed separately in the
interest of brevity.

The above underlined recitations regarding “refraining from communicating” are not
described or suggested by Humbel. Specifically, Page 4 of the Detailed Action states:

refraining from communicating by the smartphone using
the first air interface absent said value of the physiological data
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associated with g Hiving organism that was sensed by the
smartphone ysing the smartphone-based sensor satisfying a

the biometric fingerprint sensor

}, even though the
g satisfied {pars [0014-0015]

didn

hough the

proximity eriterion is detected as being satisfied),
{double underlining added)

Paragraphs {00147 and [001 5] of Humbel state:

{00141  Also moebile phones or extension kits that RFID-tags or
other NFC transceiver read or with other NFC fransceivers do
interact did not exist vel, over all not with biometric

therny attached or fo them connected kevs (bundles) or vemite
central locking svstems for cars!

[G015] NFEC is "Near Field Communication” on 13.56 MHz
frequency and like ifs name and definition does NFC can send only
in avadius of about 10 em range. A combination of mobile phone
or extension kit with NFC or even Bluetooth and biometric (finger-
print) sensor did not exist vet. A combination of mobile phone or
extension kit with NFC or even Bluetooth and blometrie
(fingerprint-} sensor did not exist either, though this brings
wltimate direct- oy mobile payment ete. -advantages, because no
spy transceivers like with Bluetooth can read the sensitive data
{emphasis added)

Paragraph [0014] clearly states that mobile phones with Near Field Communication (NFC)
{0015] clearly states that a combination of a mobile phone with NFC and a biometric
{fingerprint} sensor did not exist vet. Thus, both of these paragraphs are congistent that the

ist w a mobile phone

combination of NFC transceiver plus hiometric finger sensor did not vet ¢
at the time of filing of Humbel,
In sharp contrast, the above underlined recitation of Clahm 1 assumes that a smartphone

includes a first air interface such as an NFC interface and a smartphone based sensor for

he sensed:
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refraining fom communicating by the smar ;;_ume using
the first air interface absent sald value of the physiological data
associated with a Hving organism that was sensed by the
sma “*rshone w‘irw the smartﬁhone based SEnsoy satisfving a

b{iﬁsf \,d. {empimm adavgzi}

Thus, Claim 1 assumes that the smartphone based sensor 18 inctuded in a smartphone, and that #t
produces a value of physiotogical data associated with a Hiving organism. Claim 1 also recites

that the value of the physiological data associated with a Hiving organism that was sensed by the

smartphone based sensor does not satisfy o oriterion when refraintng from communicating by the

strartphone using the first air interface. Clearly, if there was no physiological data sensor on the

smartphone, there 18 no value of physiological data that is sensed, and there can be no
comparison of this value to o eriterion to determine that the value does not satisfy the criterion,
so as to refrain from communicating by the smartphone using the first air interface

In summary, the cited Paragraphs {0014] ~ {00151 of Humbel state that there is no
physiological data sensor on the smartphone. Thus, how could it be determined that the vatue of
the physiological data does not satisfy a criteria? It could not be determained. Only Claim {
recites;

refratning from communicating by the smartphone using
the first air interface absent said value of the ﬂhvb‘oiouca; data
assaciated with a Hving organism that was sensed by the
smariphone using the smartphone-based sensor safisfving a
criterion, even though the proximity criterion is detected as being
satisfied. {emphasisadded)

Fadell and Uzo are not alleged to supply the missing teachings.

For at least these reasons, independent Claims 1 and 26 ave patentable over Humbel in
view of Fadell and in further view of Uzo. Accordingly, Applicants respectfully request
withdrawal of the outstanding rejections of independent Claims | and 26 and of the dependent

elaims that depend therefrom.
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CONCLUSION

in view of the above remarks, all of the claims gre now in condition for allowanee, which

is respectfully reguested. 1f, in the opinton of the Examiner, a telephonic conference would

expedite the examination of this matter, the Examiner is invited to call the undersigned attorney

at (919) 854-1400.

Customeyr Numbey 26792

Myers Bigel & Sibley, P.A,

P.O.Box 37428
Raleigh, NC 27827
919-854-1400
919-854-1401 (Fax)

=4

Respectfully sub*m@ted,,s £

/ Q N
’f/‘f s,ﬁa\a.w 9" Fos Wg f:i/'
Mitchell S, Bigel
Registration No, 29,614
Attorney for Applicani(s)

etensenesiit?

CERTIFICATION OF TRANSMISSION

l horshy centify that this correspondence is being transmitied via the Office clecteonic filing system in accordance with
37 CF& 1.6(a}4) to uc l S Pau}n aned Trademark ﬁfhu o April 6, 2016.

;&ﬁ«f&%@ (

Ausan £ Preedman
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Attorney Docket No. 8466-24 PATENT
INTHE UNITED STATES PATENT AND TRADEMARK OFFICE

inre Peter D, Karabinis et al. Confirmation No., 1884
Application No.: 12/264,711 Examiner: Michast T. Vu
Filedt: November 4, 2008 Group Art Unit, 2641

For:  MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TQ A PROXIMITY CRITERION

Aprit 6, 2016
Mail Stop Amendment
Commissioner for Patents
Box 1456
Alexandnia, VA 22313-1450

INFORMATION DISCLOSURE STATEMENT TRAMSMITTAL
Sir
Atached is an information Disclosure Siatement fisting of documents, together with a copy of any
listed foreign patent document and/or non-patent erature. A copy of any listed U8 patent andlor LS.
patent apptication publication is not provided herewith in accordance with 37 C.F.R. § 1.88{aX2)(i).
{1 In accordance with 37 CFR 1.87({b}, the information disclosure statement is being fied:
L3 1)  within three months of the filing date of a national application other than a continued
prosecution application under §1.53(d});
142y within three months of the dete of entry of the national stage as set forth in §1.481 inan
internationat application;
{1438} before the mailing of a first Office Action on the merits; or
{714} before the malling of a first Office Actian after the filing of a request for continued
axamination under §1.114.
G In accordance with 37 CFR 1.87(x), the information disclosure statement is being filed after the
period specified in 37 CFR 1.87(b} above, but before the mailing date of any of 2 final action under §1.113, a
notice of aliowance under §1.311, or an action that otherwise closes prosecution in the application, and is
accompanied by one of the following:
£ (1) The statement specified under 37 CFR 1.97{e}, as follows:

{1 Each item of information contained in the information disclosure statement was
first cited in any communication from a foreign patent office in a counterpart foreign
application not more than three months prior to the filing of the information disclosure

BG No item of information contained in the information disclosure statement was
cited in acommunication from a foreign patent office in a counterpart foreign application,
and, to the knowledge of the person signing the cerlification after making reasonable inguiry,
no item of information containied in the information disclosure statement was known to any
individual designated in §1.56{¢) mure than three months priorto the filing of the information
disclosure siatement; or

L1{2) Theiee setforthin §1.17(p}
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Application No. 12/284,711
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{1 in accordarice with 37 CFR 1.87(d), the information disclosure statement is being filed after the
period specifisd in 37 CFR 1.897{c} above, but on or before payment of the issue fee, and is accompanied by
both of the following:

{1{1) The statement specified under 37 CER 1.97{e}, as follows:

{71 That each item of information confained in the information disclosure staterment
was first cited in any communication from a foreign patent office I a counterpart foreign
application not more than three months prior to the filing of the information disclosure
statement; or

{] That no Hem of information contained In the information disclosure statement was
cited in-a communication from a forelgn patent office in a counterpart foreign application,
and, to the knowledge of the person signing the certification after making reasonable inguiry,
no itemn of information contained in the information disciosure statement was known to any
individual designated i §1.86(c) more than three months prior to the filing of the information
disclosure statement; and

{H{@) The fee sei forth in §1.17(p);
faccordance with 37 CFR 1.87{g}, the information disclosure statement shall not be construed as &
representation that a search has been made.
iy accordance with 37 CFR 1.97{h}, the information disclosure statement shall not be construed to
be an admission that the information cited in the statement is, or is considered to be, material o patentability
as defined in §1.56{b).
{1 The Director is hereby authorized to charge the fee specifiedin 37 C.F.R. § 1.17(p). and any feg
deficiency or credit any overpayment, to Deposit Account No., 50-0220;
[} Fees are to be charged to a credit card; of
B Nofes is belleved dus. Howaver, the Director is hereby authorized to charge any deficiency or
credit any overpayment o Deposit Account Ng 56-0220. & a2
Resﬁerﬁwiy\wbwi ﬁg ;f . x f;
Fiileda e
f ,ium&*&&\s_" ﬁé’%?‘ -

M thell 5. Bige! |
Regisiration No. 28 614
Attorney for Applicants

Customer Number 28782

Myers Bigel & Sibley, P.A.

P.O. Box 37428, Raileigh, NC 27627
$19-854-1400

$19-854-1401 (Fax)

CERTIFICATION OF TRANSMISSION
i hareby certify that this correspondence is being transmifted vig the Office slectronic filing system i
a»corgiéﬁce with 37 CF, f& £1 G{a}{:d} to the U.S. Patent and Trademark Gffica on Apil 8§, 2016,

"K\v ?‘(’;{% »/V'*‘" b //{’/{'m

T Susan B, Freedman

Samsung Ex. 1005, Page 487 of 529



Complate if Known
‘ Application Number 120264711
INFORMATION ISCLOSURE Filing Date 11-04-2008
STATEMENT BY APPLICANT First Named Invertor Peter D. Karabinis
Art Unit 2641
{use as many shesis as necessary Examiner Nama Michael T, Vy
Sheet | 1 | of i Attomey Docket Number | 9486-24
U.& PATENT DOCUMENYS
E{ca;m'si!er Cite Document Nuwrber F’ub!ic;atian E?a;e Narme of Eaieatee ar Applicant of Pages, Columneg, Lings,
initials’ Mo, Hommeriing o i kmswns MA-DD-YYYY Cited Document Whﬁfnﬁiiﬁii‘; l‘;isriges
Appedr
1 US- 8,646,060 B1 02-04-2014 Ben Ayed
2 Us. 2013/0156218 Al 068-20-2013 Arnacone el al.
3. US-  2012/0214443 A1 | 08-23-2012 | Daigie
4. US- 20140314539 A4 12:22-2011 Horion
8. US-  2010/6285845 A1 10212010 Lampén
6. US-  2010/0087581 Al 03-18-2010 Luo ef al.
7. US-  20085/0213047 At (8-27-2009 Rao et al.
8. Us-  2008/0153387 A1 058-18-2009 Lee
8. US- 7,538,241 B1 05-26-2008 Dick
10, US-  2008/0113543 At 04-30-2008 Adams et al
11. US- 2007/0184837 At 08-08-2007 Hohl et al.
_____ 12. Us- 2006/0158280 A1 07-20-2006 Fereira ef al.
13, 1 US-  2004/0170430 Al 08-02-2004 Gorokhov
14. US-  700B/0133633 A1 | 06-22.2002 Hyvonen et al.
Us-
Us.
US-
Us-
s+
FOREIGN PATERT DOCUMENTS
E‘xami?er Cite Foreign Patent Documant ?ubiigaiion Date F:inme of P_ateat‘ee or »’ages Columns, Lines,
initials No. ;::;: ::” e Nomber, Kind Soe ¢ | MM-DE-YYYY Applivard of Cited Tacument ;i!g;z\g?:zgz:{f;:ﬁ?g;; .
] NON PATENT LITERATURE DOCUMENTS
Examiner | Cite Inciude name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, magazine, jourtial, -
initials” N, sedfal, symposium, catalog, eto), date, page(s), volume-issue numberds), publisher, oity andior country where published }
| Examiner 1 Date
- Signatare Considered

*EXAMINER: Initiaf if reference considensg, whather or not citation is in conformance with MPEP 608. Draw line through citation ¥ not
in conformarnce and not considered. nclude copy of this form with next communication o applicant.

Samsung Ex. 1005, Page 488 of 529




Electronic Acknowledgement Receipt

EFS ID: 25419742
Application Number: 12264711
International Application Number:
Confirmation Number: 1684

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Customer Number:

20792

Filer: Mitchell S. Bigel/Susan E. Freedman
Filer Authorized By: Mitchell S. Bigel
Attorney Docket Number: 9466-24
Receipt Date: 06-APR-2016
Filing Date: 04-NOV-2008
Time Stamp: 18:54:16

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document ... . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (if appl.)

2388898
9466-24_2016-04-06_Request_

for_Reconsideration.pdf

yes 8

1a05ff6be2c17d98b02e8c72c4308999324()
011c

Samsung Ex. 1005, Page 489 of 529




Multipart Description/PDF files in .zip description
Document Description Start End
Amendment/Req. Reconsideration-After Non-Final Reject 1 1
Claims 2 4
Applicant Arguments/Remarks Made in an Amendment 5 8
Warnings:
Information:
1204382
2 9466-24_2016-04-06_IDS.pdf yes 3
16d72a55d85c8ff1903%a42f5d03e722a087|
Multipart Description/PDF files in .zip description
Document Description Start End
Transmittal Letter 1 2
Information Disclosure Statement (IDS) Form (SB08) 3 3
Warnings:
Information:
Total Files Size (in bytes)1 3593280

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Samsung Ex. 1005, Page 490 of 529




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

I EXAMINER |
20792 7590 06/23/2016
MYERS BIGEL & SIBLEY, P.A. VU, MICHAEL T
PO BOX 37428
RALEIGH, NC 27627 I ART UNIT PAPERNUMBER |
2641
DATE MAILED: 06/23/2016
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. |  CONFIRMATION NO.
12/264,711 11/04/2008 PETER D. KARABINIS 9466-24 1684

TITLE OF INVENTION: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional SMALL $480 $0 $0 $480 09/23/2016

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (f required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

IIT. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
apé)ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for

maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission

[ “Fee Address” indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Number is required.

20792 7590 06/23/2016 I hereby certify that this Fee(s) Transmittal is being deposited with the United
MYERS BIGEL & SIBLEY, P.A. States Postal Service with sufficient postage for first class mail in an envelope
PO BOX 37428 addressed to the Mail Stop ISSUE FEE address above, or being facsimile

transmitted to the USPTO (571) 273-2885, on the date indicated below.
RALEIGH, NC 27627
(Depositor's name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
12/264,711 11/04/2008 PETER D. KARABINIS 9466-24 1684
TITLE OF INVENTION: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION
I APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional SMALL $480 $0 $0 $480 09/23/2016
I EXAMINER | ART UNIT | CLASS-SUBCLASS |
VU, MICHAEL T 2641 455-456100
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363). : 1
(1) The names of up to 3 registered patent attorneys
| Change of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. 2

(2) The name of a single firm (having as a member a
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE

(B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

[ Issue Fee
[ Publication Fee (No small entity discount permitted)
[ Advance Order - # of Copies

[ A check is enclosed.
| Payment by credit card. Form PTO-2038 is attached.

[ The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
| Applicant certifying micro entity status. See 37 CFR 1.29

| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature

Date

Typed or printed name

Registration No.

PTOL-85 Part B (10-13) Approved for use through 10/31/2013.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

[ apeLicationvo. | FILING DATE FIRST NAMED INVENTOR | ATrorNEY DOCKETNO. | CoNFIRMATIONNO. |
12/264,711 11/04/2008 PETER D. KARABINIS 9466-24 1684
20792 7590 0612312016 I EXAMINER |
MYERS BIGEL & SIBLEY, P.A. VU, MICHAEL T
PO BOX 37428
RALEIGH, NC 27627 I ART UNIT PAPERNUMBER |

2641

DATE MAILED: 06/23/2016

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the
patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term
adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and
Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the
agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary
depending upon the individual case. Any comments on the amount of time you require to complete this form
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to
respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated
and which application is referenced by either a published application, an application open to public
inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No. Applicant(s)

. i , 12/264,711 KARABINIS ET AL.
Examiner-Initiated Interview Summary _ _
Examiner Art Unit
MICHAEL T. VU 2641

All participants (applicant, applicant’s representative, PTO personnel):

(1) MICHAEL T. VU. @) —
(2) Mitchell S. Bigel . (4.

Date of Interview: 10 June 2016.

Type: X Telephonic [] Video Conference
[ Personal [copy given to: [] applicant  [X] applicant’s representative]

Exhibit shown or demonstration conducted: [ Yes [ No.
If Yes, brief description:

Issues Discussed [J101 [J112 [J102 [J103 [XOthers

(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 1, 3, 26, and 30.

Identification of prior art discussed:

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Applicant’s representative authorized entry of an Examiner’s Amendment to incorporate the change of independent
claims 1, 26, and cancel claims 3, 30, in order fo expedite prosecution of the application in condition for allowance.

Applicant recordation instructions: It is not necessary for applicant to provide a separate record of the substance of interview.

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of the
substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

] Attachment

/MICHAEL T VU/
Primary Examiner, Art Unit 2641

U.S. Patent and Trademark Office
PTOL-413B (Rev. 8/11/2010) Interview Summary Paper No. 20160602
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Application No. Applicant(s)
12/264,711 KARABINIS ET AL.
. I f i AlA (First Inventor to File)
Notice of Allowability II\EA)I(SE“AnEeE VU 2&#’““ Statue
No

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other approptiate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. X This communication is responsive to 06/10/2016.
[] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

2. [J An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction
requirement and election have been incorporated into this action.

3. [X] The allowed claim(s) is/are 1-2. 26 and 29. As a result of the allowed claim(s), you may be eligible to benefit from the Patent
Prosecution Highway program at a participating intellectual property office for the corresponding application. For more information,
please see hitp://www.usplo.cov/patents/inil _evenis/nph/index.sp or send an inquiry to PPHfegdback@uspto.goy .

4. [] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)[d Al b)y[JSome *c) ] None of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will resultin ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

[0 including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application humber (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [J DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. [J Notice of References Cited (PTO-892) 5. [X] Examiner's Amendment/Comment

2. Information Disclosure Statements (PTO/SB/08), 6. X Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. [ Examiner's Comment Regarding Requirement for Deposit 7. [ Other .

of Biological Material
4. X Interview Summary (PTO-413),
Paper No./Mail Date 06/10/2016 .

/MICHAEL T VU/
Primary Examiner, Art Unit 2641

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date
20160602
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Application/Control Number: 12/264,711 Page 2
Art Unit: 2641

DETAILED ACTION

1. The present application is being examined under the pre-AlA first to invent
provisions.

Information Disclosure Statement
2. The information disclosure statement (IDS) submitted on 04/06/2016 is in
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure

statement is being considered by the examiner.

EXAMINER’S AMENDMENT
3. An examiner’s amendment to the record appears below. Should the changes
and/or additions be unacceptable to applicant, an amendment may be filed as provided
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

4. Authorization for this examiner’'s amendment was given in a telephone interview

with Mitchell S. Bigel on June 10, 2016.

Please amend the applicant as follows:

5. Claims 1 and 26 have been amended.

6. Claims 3 and 30 have been cancelled.
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Application/Control Number: 12/264,711 Page 3
Art Unit: 2641

Claim 1, (Currently Amended) A method comprising:

sensing by a smartphone, using a smartphone-based sensor, physiological data
associated with a living organism;

detecting that a proximity criterion is satisfied between the smartphone and an
entity, wherein the entity is not the living organism;

selectively communicating by the smartphone using a first air interface of a
plurality of air interfaces with which the smartphone is capable of communicating,
responsive to the proximity criterion having been detected as being satisfied and
responsive to a value of the physiological data associated with a living organism that
was sensed by the smartphone using the smartphone-based sensor; [[and]]

refraining from communicating by the smartphone using the first air interface
absent said value of the physiological data associated with a living organism that was
sensed by the smartphone using the smartphone-based sensor satisfying a criterion,
even though the proximity criterion is detected as being satisfied;

selectively sending information by the smartphone to one or more other devices

and receiving information by the smartphone from the one or more other devices

responsive to said value of the physiological data associated with a living organism that

was sensed by the smartphone using the smartphone-based sensor satisfying the

criterion; and
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Application/Control Number: 12/264,711 Page 4
Art Unit: 2641

communicating by the smartphone using a second air interface of the plurality of

air interfaces with which the smartphone is capable of communicating that differs from

the first air interface.

Claim 26, (Currently Amended) A smartphone comprising:

a processor that is configured to control the smartphone to perform operations
comprising:

sensing, using a smartphone-based sensor, physiological data associated with a
living organism;

detecting that a proximity criterion is satisfied between the smartphone and an
entity, wherein the entity is not the living organism;

selectively communicating using a first air interface of a plurality of air interfaces
with which the smartphone is capable of communicating, responsive to the proximity
criterion having been detected as being satisfied and responsive to a value of the
physiological data associated with a living organism that was sensed by the smartphone
using the smartphone-based sensor; [[and]]

refraining from communicating using the first air interface absent said value of
the physiological data associated with a living organism that was sensed by the
smartphone using the smartphone-based sensor satisfying a criterion, even though the
proximity criterion is detected as being satisfied;

selectively sending information to one or more other devices and receiving

information from the one or more other devices responsive to said value of the
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Application/Control Number: 12/264,711 Page 5
Art Unit: 2641

physiological data associated with a living organism that was sensed by the smartphone

using the smartphone-based sensor satisfying the criterion; and

communicating using a second air interface of the plurality of air interfaces with

which the smartphone is capable of communicating that differs from the first air

interface.

Allowable Subject Matter
7. Claims 1-2, 26, 29 are allowed.
8. The following is an examiner’s statement of reasons for allowance:
With respect to claims 1, and 26, according to applicant remarks or arguments

filed on 04/06/2016, and further examiner's amendment attached hereto.

Dependent claims 2 and 29 are allowable for the same reason as set forth

above.

Any comments considered necessary by applicant must be submitted no later
than the payment of the issue fee and, to avoid processing delays, should preferably
accompany the issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance”.
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Application/Control Number: 12/264,711 Page 6
Art Unit: 2641

Conclusion
9. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael T. Vu whose telephone number is
(571) 272-8131. The examiner can normally be reached on 8:00am - 6:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Charles N. Appiah can be reached on 571-272-7904. The fax phone
number for the organization where this application or proceeding is assigned is 571-
272-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

/MICHAEL T VU/
Primary Examiner, Art Unit 2641
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Art Unit: 2641
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Application No. Applicant(s)

. i , 12/264,711 KARABINIS ET AL.
Examiner-Initiated Interview Summary _ _
Examiner Art Unit
MICHAEL T. VU 2641

All participants (applicant, applicant’s representative, PTO personnel):

(1) MICHAEL T. VU. @) —
(2) Mitchell S. Bigel . (4.

Date of Interview: 10 June 2016.

Type: X Telephonic [] Video Conference
[ Personal [copy given to: [] applicant  [X] applicant’s representative]

Exhibit shown or demonstration conducted: [ Yes [ No.
If Yes, brief description:

Issues Discussed [J101 [J112 [J102 [J103 [XOthers

(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 1, 3, 26, and 30.

Identification of prior art discussed:

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Applicant’s representative authorized entry of an Examiner’s Amendment to incorporate the change of independent
claims 1, 26, and cancel claims 3, 30, in order fo expedite prosecution of the application in condition for allowance.

Applicant recordation instructions: It is not necessary for applicant to provide a separate record of the substance of interview.

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of the
substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

] Attachment

/MICHAEL T VU/
Primary Examiner, Art Unit 2641

U.S. Patent and Trademark Office
PTOL-413B (Rev. 8/11/2010) Interview Summary Paper No. 20160602
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Issue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

12264711 KARABINIS ET AL.

MICHAEL T VU 2641
CPC
Symbol Type Version
HO4W F 2013-01-01
G0o6Q | 2013-01-01
HO4W | 2013-01-01
Ho4L | 2013-01-01
CPC Combination Sets
Symbol Type Set Ranking Version
NONE

Total Claims Allowed:
4

(Assistant Examiner) (Date)
/MICHAEL T VU/
Primary Examiner.Art Unit 2641 06/10/2016 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Part of Paper No. 20160602
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Issue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

12264711 KARABINIS ET AL.
MICHAEL T VU 2641
US ORIGINAL CLASSIFICATION INTERNATIONAL CLASSIFICATION
CLASS SUBCLASS CLAIMED NON-CLAIMED
455 456.1 H| o w 64 /00 (2009.01.01)
CROSS REFERENCE(S)
CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
455 456.2 456.3 456.4 456.5 456.6
NONE
Total Claims Allowed:
4
(Assistant Examiner) (Date)
/MICHAEL T VU/
Primary Examiner.Art Unit 2641 06/10/2016 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Part of Paper No. 20160602
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification | 1556,7 KARABINIS ET AL.
MICHAEL T VU 2641
O Claims renumbered in the same order as presented by applicant O CPA O T1.D. O R.1.47
Final Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original
1 1 17 33 49
2 2 18 34 50
3 19 35 51
4 20 36 52
5 21 37 53
6 22 38 54
7 23 39 55
8 24 40 56
9 25 41 57
10 3 26 42 58
11 27 43 59
12 28 44 60
13 4 29 45
14 30 46
15 31 47
16 32 48
NONE
Total Claims Allowed:
4
(Assistant Examiner) (Date)
/MICHAEL T VU/
Primary Examiner.Art Unit 2641 06/10/2016 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 1
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EAST Search History

EAST Search History
EAST Search History (Prior Art)

Ref iiHits Search Query DBs Default {Plurals {iTime
# Operator Stamp
L1 #0 (smart adj2 (device phone)) and us OR OFF 2016/06/10
(physiological adj2 data) and (living adj {{PGPUB; 10:42
organism) and (proxim$4 sens$3) with | USPAT;
entity and (first adj air adj interface) andij USOCR;
respon$5 with value near6 (physiological } EPO; JPO;
adj2 data) and (second adj air adj DERWENT
interface).cim.
L2 {175 (sens$4 proxim$4) same (physiological {US- OR ON 2016/06/10
adj5 data) and (liv$3 adj2 organism) PGPUB; 10:43
USPAT;
USOCR;
EPO; JPO;
DERWENT
L3 8 (sens$4 proxim$4) same (physiological {US- OR ON 2016/06/10
adj5 data) same (liv$3 adj2 organism) {PGPUB; 10:43
USPAT;
USOCR;
EPO; JPO;
DERWENT
L4 15 (sens$4 proxim$4) same (physiological {US- OR ON 2016/06/10
adj5 data) and (liv$3 adj2 organism) andiiPGPUB; 10:44
(air adj3 interfac$3) USPAT;
USOCR;
EPO; JPO;
DERWENT
L5 1396983 {{455/3.ccls. 705/$.ccls. 709/$.ccls. USPAT OR OFF 2016/06/10
379/%.ccls. 370/9$.ccls. 10:46
L6 3 2and5 USPAT OR OFF 2016/06/10
10:46
L7 #§157 ("20010011222" | "20010023315" | us- OR OFF 2016/06/10
"20010044809" | "20010052012" | PGPUB; 10:46
"20020010797" | "20020013518" | USPAT;
"20020023172" | "20020037035" | USOCR
"20020072933" | "20020099854" |
"20020128862" | "20020143824" |
"20020151771" | "20020184070" |
"20020184384" | "20030004403" |
"20030037043" | "20030074248" |
"20030093459" | "20030177035" |
"20030212982" | "20030233250" |
"20040030763" | "20040044545" |
"20040049522" | "20040088374" |
"20040122708" | "20040143677" |
"20040172442" | "20040176983" |
"20040215830" | "20050038326" |
"20050054921" | "20050071316" |
"20050071324" | "20050071486" |
"20050091358" | "20050125778" |
"20050154855" | "20050165947" |
"20050198364" | "20050204022" |
"20050222896" | "20050273772" |
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EAST Search History

"20060017563" | "20060052945" |
"20060069605" | "20060080338" |
"20060085336" | "20060085450" |
"20060089541" | "20060101109" |
"20060111936" | "20060129435" |
"20080168513" | "20060178841" |
"20060178914" | "20060200259" |
"20060253259" | "20070016563" |
"20070061393" |
|
|
|
|
|
|
|
|

"20070027670" |

"20070073872" | "20070094548"
"20070156726" | "20070208865"
"20080052384" | "20080082683"
"20080133699" | "20080134133"
"20080140770" | "20080191866"
"20090037514" | "20100005448"

"20110022748" | "20110179405"
"20110202824" | "20120203873"
"5261080" | "5307262" | "5446880"
"5517622" | "5664126" | "5708828"

"5710908" | "5721895" | "5724580"
"5999979" | "6026392" | "6050940"

|

| \ I
"5734907" | "5857195" | "5892925" |
| \ |

|

"6130917" | "6190313" | "6193654"
"6226620" | "6249668" | "6250309").PN.
OR ("6275869" | "6330572" | "6332163"
| "6375614" | "6400286" | "6438594" |
"6496851" | "6584445" | "6616606" |

"6625617" | "6633833" | "6644322" |
"6651104" | "6665725" | "6669631" |
"6697103" | "6721286" | "6763353" |
"6766361" | "6779004" | "6792431" |
"6801331" | "6820135" | "6839717" |
"6848108" | "6875174" | "6915312" |
"6940807" | "6942616" | "6951539" |
"6970844" | "6978422" | "6993536" |

"7016963" | "7054924" | "7065579" |
"7124299" | "7136927" | "7181508" |
"7200671" | "7321861" | "7340500" |
"7360154" | "7389474" | "7392255" |
"7408932" | "7542958" | "7653227" |
"7668737" | "7725606" | "7761862" |
"7783637" | "7788648" | "7859401" |
"7966078" | "8024128" | "8079953" |

"8370078").PN.

L8 6 ("20100117899" | "20100159990" | us- OR OFF 2016/06/10
"20100260141" | "20100261474" | PGPUB; 10:46
"20110081931" | "8060108").PN. USPAT;

USOCR

L11 62 (mobile cellular cell pda phone iphone us- OR ON 2016/06/10
ipad portable) same switch$4 same PGPUB; 10:48
((short adj range) RFID) same POS USPAT;

USOCR;
EPO; JPO;
DERWENT

L12 ii36 11 AND ( (HO4W12/06 OR HO4W88/02  {{US- OR ON 2016/06/10
OR H04W88/00 OR H04W52/0254 OR  {PGPUB; 10:48
HO04W52/0274 OR H04W74/00 OR USPAT;

H04W48/18 OR H04W4/008 OR USOCR;
H04W88/10 OR H04W12/08 OR EPO; JPO;
HO04W48/02 OR H04W48/08 OR DERWENT

H04W48/16 OR H04W48/20 OR
HO04W4/02 OR H04W4/023 OR
HO04W4/027 OR H04W4/046 OR
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HO04W64/006 OR H04W68/02 OR
HO04W84/045 OR H04W88/08 OR
HO04W8/20 OR H04W8/22).CPC. )

L13 §30 11 AND ( (H04M1/0274 OR us- OR ON 2016/06/10
H04M1/72575 OR H04M17/103 OR PGPUB; 10:48
HO04M17/106 OR H04M2017/12 OR USPAT;
HO04M2017/14 OR HO4M15/77 OR USOCR;

HO4M15/774 OR HO4M2215/7254 OR |} EPO; JPO;
HO4M2215/7272 OR HO4M15/68 OR DERWENT
HO4M17/02 OR HO4M2215/0196 OR
HO04M2250/04 OR H04M1/0254 OR
HO4M1/72527 OR HO4M1/7253 OR
HO4M2250/02).CPC. )

L14 {5 ("5955961" | "6764005" | "6769607" |  JUS- OR OFF  §2016/06/10
"7558110" | "8313037").PN. PGPUB; 10:49
USPAT;
USOCR
L15 {14 11 AND ( (G0BF21/34 OR GO6F1/1698  {US- OR OFF  §2016/06/10
OR GO6F1/3209 OR GOBF1/329 OR PGPUB; 10:49
GO6F9/5094).CPC. ) USPAT;
N N E N T E R T X N TR TR RN RN RN TR wuw w U%CR & o
L16 {99 ("20020016639" | "20020040475" | Us- OR OFF  2016/06/10
"20030120959" | "20040148388" | PGPUB; 10:49
"20050055589" | "20050123109" | USPAT;
"20050243861" | "20060053324" | USOCR
"20060056397" | "20070024239" |
"20070043477" | "20070050818" |
|

"20070135086" | "20070143637"
"20070189257" | "20070214473" |
"20070233323" | "20070276547" |
"20080001584" | "20080037999" |
"20080052546" | "20080063381"
"20080178232" | "20080215899" |
"20080215902" | "20080225841" |
"20080244282" | "20080256371"
"20080272741" | "20080301322" |
"20080303486" | "20090049315" |
"20090070603" | "20090083167" |
"20090182834" | "20090195349" |
"20090196281" | "20090217063" |
"20090217188" | "20090228723" |
"20090249091" | "20090263127" |
"20100052421" |
|
|
|
|
|
|
|
|

"20090310607" |

"20100070217" | "20100080111"
"20100111523" | "20100162294"
"20100162305" | "20100172628"
"20100205466" | "20100235868"
"20100241880" | "20100247068"
"20100309904" | "20100322078"
"20100329108" | "20110022699"

"20110029796" | "20110067048"
"20110072286" | "20110125337" |
"20110131428" | "20110157939" |
"20110199046" | "20110239019" |
"20110246797" | "20120045210" |
"20120095610" | "20120120958" |
"20120226918" | "20120284537" |
"20130303202" | "4785927" | "6618709"
| "6785592" | "6930947" | "6980526" |
"7084752" | "7177728" | "7203849" |
"7263450" | "7324518" | "7337336" |
"7366933" | "7392407" | "7698580" |
"7734572" | "7908501" | "79213086" |
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"7941677" | "7966502" | "7974298" |
"8160753" | "8225124" | "8250381" |
"8261104" | "8301918" |

"8352754") .PN.

L17 {22 11 AND ( (H04L2463/102 OR us- OR OFF 2016/06/10
HO04L63/083 OR H04L63/0853 OR PGPUB; 10:50
H04L2209/80 OR H04L2209/56 OR USPAT;
HO04L63/0823 OR H04L683/0861 OR USOCR

H04L9/3231 OR H04L12/12 OR
H04L41/0213 OR H04L41/0833 OR
H04L41/0803 OR HO4L5/0048 OR
HO4L63/0876 OR HO4L63/10 OR
HO4L63/101 OR H04L63/108 OR
HO4L67/02 OR H04L67/125).CPC. )

L18 #59 ("20020040475" | "20040148388" | us- OR OFF 2016/06/10
"20050243861" | "20070024239" | PGPUB; 10:50
"20070050818" | "20070135086" | USPAT;

"20070143637" | "20070214473" | USOCR
"20080001584" | "20080037999" |
"20080052546" | "20080063381" |
"20080215899" | "20080215902" |

|

"20080225841" | "20080256371"
"20080272741" | "20080303486" |
"20090049315" | "20090083167" |
"20090196281" | "20090228723" |
"20100052421" | "20100070217" |
"20100080111" | "20100162294" |
"20100162305" | "20100172628" |
"20100205466" | "20100235868" |
"20100241880" | "20100247068" |
"20100309904" | "20100322078" |
"20100329108" | "20110022699" |
"20110029796" | "20110067048" |
"20110072286" | "20110131428" |
"20110157939" | "20110199046" |
"20110246797" | "4785927" | "6269343"
| "6415270" | "6618709" | "6681156" |
"6785592" | "6930947" | "6980526" |
"7084752" | "7188260" | "7263450" |
"7366933" | "7392407" | "7698580" |
"7966502" | "7974298").PN

L19 #20 11 AND ( (H04B1/3816 OR H04B5/0025 {US- OR OFF 2016/06/10
OR H04B5/0056 OR H04B7/00).CPC. )  {PGPUB; 10:50
USPAT;
USOCR
L2135 (detect$3 sens$4) same (first adj2 air us- OR OFF 2016/06/10
adj2 interface) same (second adj2 air PGPUB; 10:53
adj2 interface) same (mobile pda cell USPAT;
cellular portable phone device iphone USCOCR;
ipad) same (entity position location) EPO; JPO;
DERWENT
22 i4 ("20090017826" | "20100215021" | us- OR OFF 2016/06/10
"20130080612" | "8238311").PN. PGPUB; 10:53
USPAT;
USOCR
23 0 ("7295846").URPN. USPAT OR OFF 2016/06/10
10:53
24 19 ("20020149515" | "20030120817" | us- OR OFF 2016/06/10
"20040106408" | "20040202132" | PGPUB; 10:53
"20040253984" | "5295180" | "6549773"{} USPAT;
| "6603977" | "6744753").PN. USOCR

P i | i i |
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27 51 (phone mobile cell cellular pda ipad us- OR ON 2016/06/10
iphone) same ((short adj2 range) RFID {{PGPUB; 10:56
Bluetooth) same (entity build$4 shopp$4ii USPAT;
terminal POS) same (first adj air USOCR;
interface) and (second adj air adj EPO; JPO;
interface) DERWENT

28 #47 27 AND ( (H04W88/06 OR H04W36/14  {{US- OR ON 2016/06/10
OR H04W36/22 OR H04W36/38 OR PGPUB; 10:56
HO04W8/245 OR H04W16/14 OR USPAT;

H04W52/0238 OR H04W52/243 OR USOCR;
HO04W36/30 OR H04W28/18 OR EPO; JPO;
HO04W36/0022 OR H04W36/18 OR DERWENT
H04W48/18 OR H04W4/02 OR

HO04W76/025 OR H04W84/18 OR

H04W88/04 OR H04W12/06 OR

HO04W12/08 OR H04W16/26 OR

H04W36/00 OR H04W36/0005 OR

H04W36/0016 OR H04W36/0088 OR

HO04W48/02 OR H04W48/10 OR

H04W4/00 OR H04W4/26 OR

H04W52/0225 OR H04W76/02 OR

H04W?76/023 OR H04W76/043 OR

HO04W76/048 OR H04W80/04 OR

H04W88/021 OR H04W88/08 OR

H04W88/10).CPC. )

29 #17 ("20020059432" | "20020087674" | us- OR OFF 2016/06/10
"20050090277" | "20050097165" | PGPUB; 10:57
"20060083199" | "20070015535" | USPAT;

"20070015536" | "20070147399" | USOCR
"20080037473" | "20080123661" |
"20110317667" | "20120317194" |
"20130007126" | "7613171" | "7991399"

| "8023497" | "8037188").PN.

L30 12 ("20030125968" | "20070109956" | us- OR OFF 2016/06/10
"20070179974" | "20110225281" | PGPUB; 10:57
"20110291882" | "20130029710" | USPAT;

"20130107702" | "20140115654" | USOCR
"20140169375" | "20140233479" |
"20150036687" | "7215942").PN.

L31 §11 ("20030191826" | "20080220869" | us- OR OFF 2016/06/10
"20110149853" | "20110149908" | PGPUB; 10:57
"20110195713" | "20110270973" | USPAT;

"20120270551" | "20140010202" | USOCR
"20140348029" | "20140355428" |
JBIOTBEEY) PN ; |

L32 19 ("20020068570" | "20030119489" | us- OR OFF 2016/06/10
"20040008645" | "20040052238" | PGPUB; 10:57
"20040082330" | "20040087307" | USPAT;

"20040137902" | "20040218566" | USOCR
"20050053034" | "20050130660" |
"20050227691" | "20050266845" |
"20060203776" | "5659598" | "6424638"

| "6768726" | "6909899" | "6950657" |
"7299046") .PN.

L33 &9 ("20050169227" | "20060104228" | us- OR OFF 2016/06/10
"20080205406" | "20070232330" | PGPUB; 10:57
"20110090880" | "6477162" | "7738427"}} USPAT;
| "7933602" | "8005061").PN. USOCR

L34 ii26 27 AND ( (G08Q20/04 OR G068Q20/32 OR{jUS- OR OFF 2016/06/10
G06Q20/325 OR G0B8Q20/327 OR PGPUB; 10:57
G06Q20/102 OR G06Q20/20 OR USPAT;

G06Q20/3223 OR G08Q20/3255 OR USOCR




EAST Search History

G0BQR0/341 OR G06QR0/382 OR
G06Q20/385 OR GOBQ30/04).CPC. )

L35 §{31 27 AND ( (H04L63/0272 OR H04L63/08  {US- OR OFF 2016/06/10
OR H04L45/22 OR H04L45/24 OR PGPUB; 10:58
HO4L45/28 OR H04L45/302 OR USPAT;
H04L67/12 OR HO4L69/24 OR USOCR

HO4L63/18 OR H04L65/4084 OR
HO4L67/04 OR H04L67/104 OR
H04L67/1091 OR H04L67/1093 OR
H04L67/24 OR H04L69/08).CPC. )

L36 {17 ("20020059432" | "20020087674" | us- OR OFF 2016/06/10
"20050090277" | "20050097165" PGPUB; 10:58
"20060083199" | "20070015535" USPAT;

|

|
"20070015536" | "20070147399" | USOCR
"20080037473" | "20080123661" |
"20110317667" | "20120317194" |
"20130007126" | "7613171" | "7991399"
| "8023497" | "8037188").PN.

L37 :i64 (phone mobile cell cellular pda ipad us- OR ON 2016/06/10
iphone) same (proximit$3 (short adj2 PGPUB; 11:01
range) RFID Bluetooth) same (entity USPAT;
build$4 shopp$4 terminal POS) and (first ii USOCR;
adj air interface) and (second adj air adj {{ EPO; JPO;

interface) DERWENT
L38 146 ("20010005682" | "20010005840" | us- OR OFF 2016/06/10
"20010034707" | "20020017561" | PGPUB; 11:02
"20020029342" | "20020045457" | USPAT;
"20020052192" | "20020083000" | USOCR
"20020107745" | "20020123967" |
"20020132585" | "20020147913" |
"20020153424" | "20020169001" |
"20040004117" | "20040049454" |
|

"20040064406" | "20040072592"
"20040117302" | "20040169637" |
"20050033994" | "20050086171" |
"20050087603" | "20050113070" |
"20050127167" | "20050278222" |
"20080003776" | "20060019678" |
"20060025110" | "20060035624" |
"20060043172" | "20060080232" |
"20060091200" | "20060122902" |
"20070152035" | "20070189532" |
"20070203792" | "20070228160" |
"20070235519" | "20070278291" |
"20080046366" | "5682417" | "6729550"
| "6957339" | "7069001" |

"7341182").PN.

L39 #9 ("20050169227" | "20060104228" | us- OR OFF 2016/06/10
"20060205406" | "20070232330" | PGPUB; 11:02
"20110090880" | "6477162" | "7738427"{ USPAT;
| "7933602" | "8005061").PN. USOCR

L40 19 ("20020068570" | "20030119489" | us- OR OFF 2016/06/10
"20040008645" | "20040052238" | PGPUB; 11:02
"20040082330" | "20040087307" | USPAT;

"20040137902" | "20040218566" | USOCR
"20050053034" | "20050130660" |
"20050227691" | "20050266845" |
"20060203776" | "5659598" | "6424638"

| "6768726" | "6909899" | "6950657" |
"7299046").PN.

L41 4 ("20100009675" | "20100279672" | us- OR OFF 2016/06/10
"20130184024" | "20130308598").PN.  {{PGPUB; 11:02
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USPAT;
USOCR
L42 §11 ("20030191826" | "20080220869" | us- OR OFF 2016/06/10
"20110149853" | "20110149908" | PGPUB; 11:02
"20110195713" | "20110270973" | USPAT;
"20120270551" | "20140010202" | USOCR
"20140348029" | "20140355428" |
"8391858").PN.
L43 §12 ("20030125968" | "20070109956" | us- OR OFF 2016/06/10
"20070179974" | "20110225281" PGPUB; 11:02
"20110291882" | "20130029710" USPAT;

|
"20130107702" | "20140115654" | USOCR
"20140169375" | "20140233479" |
'20150036687" | "7215942").PN.

L44 {17 ("20020059432" | "20020087674" | Us OR OFF  {2016/06/10
"20050090277" | "20050097165" | PGPUB: 11:02
"20060083199" | "20070015535" | USPAT:

"20070015536" | "20070147399" | USOCR
"20080037473" | "20080123661" |
"20110317667" | "20120317194" |
"20130007126" | "7613171" | "7991399"
| "8023497" | "8037188").PN.

6/10/2016 11:03:09 AM
C:\ Users\ mvu1\ Documents\ EAST\ Workspaces\ 12264711_Pay_Toll.wsp

EASTSearchHistory.12264711_AccessibleVersion.htm[6/10/2016 11:03:16 AM]
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Application/Control No.

Search Notes

Applicant(s)/Patent Under
Reexamination

12264711 KARABINIS ET AL.
AURATAMER |
MICHAEL VU 2641
CPC- SEARCHED
Symbol Date Examiner
HO4W 64/00 6/10/2016 MTV
CPC COMBINATION SETS - SEARCHED
Symbol Date Examiner
HO04W 64/00, HO4W 4/02, HO4W 48/04 6/10/2016 MTV
H04W12/06 OR H04W88/02 OR H04W88/00 OR H04W52/0254 6/10/2016
OR H04W52/0274 OR H04W74/00 OR H04W48/18 OR
H04W4/008 OR H04W88/10 OR H04W12/08 OR H04W48/02 OR
H04W48/08 OR H04W48/16 OR H04W48/20 OR H04W4/02
US CLASSIFICATION SEARCHED
Class Subclass Date Examiner
455 456.1-456.5, 426.1, 6/10/2016 MTV
See Searched History 6/10/2016 MTV
SEARCH NOTES
Search Notes Date Examiner

Inventor Name: Karabinis Peter

6/10/2016 MTV

Assignee: Telcom Ventures, Inc.

6/10/2016 MTV

Double Patent Checked

6/10/2016 MTV

Update EAST Search System

6/10/2016 MTV

INTERFERENCE SEARCH

US Class/ US Subclass / CPC Group Date Examiner
CPC Symbol
Interference Text Searched 6/10/2016 MTV

/MICHAEL T VU/

Primary Examiner.Art Unit 2641

U.S. Patent and Trademark Office

Part of Paper No. : 20160602
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
gpégroprlate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unl?ss co;rtgctegj below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

Note: A certificate of mailinF can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) apers. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission

20792 7590 06/23/2016 : . N . . . . .
I hereby certify that this Fee(s) Transmittal is being deposited with the United
MYERS BIGEL & SIBLEY, P.A. States Postal Service with sug’f)icient postage for fir%t class mail in an envelope
PO BOX 37428 addressed to the Mail Stop ISSUE FEE address above, or being facsimile

transmitted to the USPTQ (571) 273-2885, on the date indicated below.
RALEIGH, NC 27627

(Depositor's name)

(Signature)
(Date)
I APPLICATION NO. I FILING DATE [ FIRST NAMED INVENTOR lATTORNEY DOCKETNO. | CONFIRMATION NO. —l
121264711 11/04/2008 PETER D. KARABINIS 9466-24 1684
TITLE OF INVENTION: MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION
l APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE l PUBLICATION FEE DUE l PREV. PAID ISSUEFEE | TOTAL FEE(S) DUE l DATE DUE ]
nonprovisional SMALL $480 $0 $0 $480 09/23/2016

I EXAMINER | ART UNIT | CLASS-SUBCLASS I
VU, MICHAEL T 2641 455-456100

1, Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list . .
CFR 1.363). (1) The names of up to 3 registered patent attorneys 1 Mvers quel & Slblev' P.A.

{J Change of correspondence address (or Change of Correspondence or agents OR, alternatively,

Al PTO/SEB 1 hed 8

ddress form /122) attached. (2) The name of a single firm (having as a member a 2

[ "Fee Address” indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to

PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no nameis 3

Number is required. listed, no name will be printed.
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
Telcom Ventures, LLC Miami, Florida

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual X Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b, Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
Issue Fee [ A check is enclosed.
[] publication Fee (No small entity discount permitted) W Payment by credit card. Form PTO-2038 is attached.
[ Advance Order - # of Copies The director is hereby authorized to charge eqj e(s), any deficiency, or credits any
P overpayment, to Deposit Account Number %d—ﬂfﬂ& (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

a Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTQ/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

] Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

a Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

/ ,enlity statysyas applicable.
NOTE: This form must be signed in accordq{sce with 37 CFR\.SI and 1.3/5. Sﬁ 37 C] R\IA for signature requirements and certifications.

Authorized Signature %(/{AM/M/ Date 08-30-201 6
typed s mame__Mitchell S. Bigel v regsonione_ 29,614

Page 2 of 3
PTOL-85 Part B (10-13) Approved for use through 10/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number:

12264711

Filing Date:

04-Nov-2008

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY

CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Filer:

Mitchell S. Bigel/Susan E. Freedman

Attorney Docket Number:

9466-24

Filed as Small Entity

Filing Fees for Utility under 35 USC 111(a)

Description Fee Code Quantity Amount Suz—;l'g(t;)l in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:

Utility Appl Issue Fee 2501 1 480 480
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Description

Fee Code

Quantity

Amount

Sub-Total in
UsD(S)

Extension-of-Time:

Miscellaneous:

Total in USD ($)

480
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Electronic Acknowledgement Receipt

EFS ID: 26791817
Application Number: 12264711
International Application Number:
Confirmation Number: 1684

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY
CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Customer Number:

20792

Filer: Mitchell S. Bigel/Susan E. Freedman
Filer Authorized By: Mitchell S. Bigel
Attorney Docket Number: 9466-24
Receipt Date: 30-AUG-2016
Filing Date: 04-NOV-2008
Time Stamp: 17:34:33

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type CARD
Payment was successfully received in RAM $480

RAM confirmation Number

083116INTEFSW17345600

Deposit Account

4330

Authorized User

Susan Freedman

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:

Document . . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (if appl.)

137411

1 Issue Fee Payment (PTO-85B) 9466-24_2016-08-30_lssue_Feq no 1

_Transmittal.pdf
56df0b871adcfc54772275a256b04032a1

65a5

Warnings:

Information:

30725
2 Fee Worksheet (SB06) fee-info.pdf no 2
12030: ;14454; 3e20e5eb275d
Warnings:
Information:
Total Files Size (in bytes){ 168136

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO,
12/264,711 10/04/2016 9462411 9466-24 1684
20792 7590 09/14/2016
MYERS BIGEL & SIBLEY, P.A.
PO BOX 37428

RALEIGH, NC 27627

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 1254 day(s). Any patent to issue from the above-identified application will
include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM) at (571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site hitp://pair.uspto.gov for additional applicants):

PETER D. KARABINIS, Reston, VA;
Rajendra Singh, Indian Creek Village, FL;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09)
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PTO/SEIEG{11-08)

Approved for use thruugh 11/30/2020, OMB 0854-0035

L8, Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE

Under the Papenvork Reduction Act of 19385, no persons are reguired 1o respond 1o.a collection of informaiion uniess & displays a valid OMB control number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

V hersby revoke all previous powers of attomey given in the application identifisd in the atiached statement under
37 CFR 3.73{b).
i hersby gppoint:

Practitioners associated with the Cusiomer Number: 1385817

OR
i Practitioneris) namad below (if more thar ten patent practitioners are o be named, then a customer number rust be usad):

Name Registration

MName Registration
MNurber

Number

as attomev(s) or agent(s) to fepresent the undersigned belore the United States Patent and Trademark Office (USPTO) in connaction with
any-and all patent applications assigned only 1o the undersigned according to the USPTO assignmeant records or assignment decumenis
attached to this form in accordance with 37 CFR 3.73(b):

Please changé the corespondence address for the application idantified in the altached statement under 37 CFR 3.73(b) to:

The address associsted with Customer Numviber: 138517

OR
Fimm or
ingividual Name
Address

City ; Staie i Zip

Courdry

Telephone | Email

Assignee Name and Address:

Teicom Ventures LLO
200 South Biacayns Bivd, Suite 2780
fiamit, FL 33131

A copy of this form, together with a statement under 37 CFR 3.73{b) (Form PT{/SE/88 or squivalont) is required fo be
filed in each application n which this form is used, The statement under 37 CFR 3.73{b) may be completed by one of
the practitioners appointed in this form if the appointed praciitioner is authorized o act on bohalf of the assignes,
and must identify the application in which this Power of Attorney {s to Bs filed,

SIGHATURE of Assignoe of Record
The individual whose signature and title is Sugplied below is authorized to act on behalf of the assignes

pea - e & >
Sapatue | L | e G~ 5 207
Name "~ Serge G. Martin Telephane " ¥e

Title Exscutive Vice President - Telcom Ventures LLO

THis colection of irtarmation is required by 37 CFR 131, 132 and 133 The information is required to obtain of retain & benefit by the public which is to file (and
by e USPTO o process) an application. Confidentislity is governed by 38 U.S.C. 1227and 37 OFR 1.11 and 1.14. This collection Is estimated to take 3 minutes
{0 complets, induding gathering, prepasing, and subimilting the completed application form fothe USPTO. Time will vary depending upon the individual case. ‘Any
comments on the amount of ime you require 1o complete this form andfor suggestions tor reducing this burden, should be sent to the Chisf Information Oficer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandrig, VA 22313-1450. DQ NOT BERD FEES OR COWPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.0. Box 1450, Alexandria, VA 32313-1480.

¥ you need assistance in campleling the form, oaif 1-800-PTO-8189 and select pplion 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. Avrecord in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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PTO/SB/96 (11-18)

Approved for use through 11/30/2020. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner: Telcom Ventures LLC
Application No./Patent No.: 9,462,411 Filed/lssue Date: Oct. 4, 2016
Titled:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY CRITERION

Telcom Ventures LLC ‘a Limited Liability Company

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

states that it is:

1. E| the assignee of the entire right, title, and interest in;

2. |:| an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or
3. |:| the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A. |i| An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 021783 Frame 0946 , or a copy”*
is attached.

OR
B. |:| A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel ,  Frame , oracopy*is attached.

2. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , Oracopy*is attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel Frame or a copy* is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheet(s).

*As required by 37 CFR 3.73(b)(1)(i), if a copy/copies is/are attached, the documentary evidence of the chain of title from the
original owner to the assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Aaron W. Pederson/ June 25, 2019
Signature Date
Aaron W. Pederson Reg. No. 58,607
Printed or Typed Name Title or Registration Number

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark

Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which

became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Acknowledgement Receipt

EFS ID: 36403365
Application Number: 12264711
International Application Number:
Confirmation Number: 1684

Title of Invention:

MOBILE DEVICE MODE ENABLEMENT RESPONSIVE TO A PROXIMITY

CRITERION

First Named Inventor/Applicant Name:

PETER D. KARABINIS

Customer Number:

20792

Filer:

Aaron Wesley Pederson

Filer Authorized By:

Attorney Docket Number: 9466-24
Receipt Date: 25-JUN-2019
Filing Date: 04-NOV-2008

Time Stamp: 14:20:02

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

no

File Listing:

Document . . File Size(Bytes Multi Pages
u Document Description File Name ile Size( y M Y I. . 9
Number Message Digest | Part/.zip| (if appl.)

132952
1 Power of Attorney TLV-Pre_AIA_POA_SIGNED.pdf no 2
0f2640129427104e895a09c78989048df66)
383c
Warnings:
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Information:

168047
2 Assignee showing of ownership per 37 3-37b_SIGNED.pdf no )
CFR3.73
€914c81{748471a9d60a4f9585b700bc8529)
Warnings:
Information:
Total Files Size (in bytes){ 300999

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov’

APPLICATION NUMBER I FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 9466-24
CONFIRMATION NO. 1684
138517 POA ACCEPTANCE LETTER
Carlson, Caspers, Vandenburgh & Lindquist, P.A.
225 S. Sixth St. R AP0 A
Ste. 4200 00000010928902

Minneapolis, MN 55402
Date Mailed: 07/02/2019

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 06/25/2019.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/nbekele/
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2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO. Box 1450

lesig‘?;‘l;(a),g\;ggmia 22313-1450
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/264,711 11/04/2008 PETER D. KARABINIS 9466-24
CONFIRMATION NO. 1684
20792 POWER OF ATTORNEY NOTICE
MYERS BIGEL, P.A.

PO BOX 37428

R AP0 A
RALEIGH, NC 27627 000000109289020

Date Mailed: 07/02/2019

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 06/25/2019.

« The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence
will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/nbekele/
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