
-1-
4820-0860-0019.v1

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

ATLEISURE, LLC, 

Plaintiff, 

v. 

TREASURE GARDEN, INC., 

Defendant. 

Case No. 1:24-cv-02270-TWT 

DEFENDANT TREASURE GARDEN, INC.’S NONINFRINGEMENT CONTETNIONS, 
INVALIDITY CONTENTIONS, AND ACCOMPANYING DOCUMENT PRODUCTION 

Pursuant to NDGA Patent L.R. 4.2, 4.3, and 4.4, Defendant Treasure Garden, Inc. 

(“Treasure Garden”) hereby serves the following Response to Infringement Contentions for 

Claims, 1, 5, 6, and 7 (“the Asserted Claims”) of U.S. Patent No. 8,104,492 (the “’492 Patent”) 

identified by Plaintiff ATLeisure, LLC (“ATLeisure”) together with Treasure Garden’s Invalidity 

Contentions and identification of certain prior art relied upon by Treasure Garden and the 

accompanying document production. 

I. PRELIMINARY STATEMENT AND RESERVATION OF RIGHTS

This disclosure is directed to invalidity and non-infringement issues only and does not 

address enforceability issues. Treasure Garden reserves all rights regarding such issues. This 

Response to Infringement Contentions and Invalidity Contentions is preliminary and is based on 

Treasure Garden’s knowledge, understanding, and belief of the facts and information available to 

it at the time of service.  Discovery is ongoing and the Court has not yet construed the Asserted 
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Claims. Accordingly, in accordance with NDGA Patent L.R. 4.5, Treasure Garden reserves the 

right to modify or supplement this Response to Infringement Contentions and Invalidity 

Contentions at a later time with information later discovered and/or in response to the Court’s 

claim construction.  

In addition, the deadline for disclosure of expert opinions is set for a date in the future. 

Accordingly, Treasure Garden reserves the right to modify or supplement this response and 

disclosure in accordance with the opinions of experts.  Further, Treasure Garden incorporates by 

reference herein each expert witness disclosure served by Treasure Garden in this case. 

This Response to Infringement Contentions and Invalidity Contentions is directed to the 

claims identified by Plaintiff in its Infringement Contentions and served on Treasure Garden on 

August 23, 2024.  The claims are Claims, 1, 5, 6, and 7 of U.S. Patent No. 8,104,492.   Treasure 

Garden reserves the right to amend its Response to Infringement Contentions and Invalidity 

Contentions based on without limitation: (i) information provided by ATLeisure concerning its 

infringement allegations, theories, contentions, or facts supporting them; (ii) information provided 

by ATLeisure concerning the priority, conception, and reduction to practice dates for any of the 

Asserted Claims; (iii) any additional information provided by ATLeisure; (iv) any change by 

ATLeisure in the claims it is asserting (provided the Court allows any such modifications to the 

Asserted Claims); (v) additional prior art obtained through discovery, including without limitation 

discovery from ATLeisure or from third parties; (vi) the Court’s claim construction order; and/or 

(vii) any other basis in law or in fact.

The exhibits to these Response to Infringement Contentions and Invalidity Contentions 

contain claim charts citing particular teachings and/or disclosures of certain prior art references. 

However, persons having ordinary skill in the art at the time of each respective patent’s effective 
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filing date may view an item of prior art in view of other publications, literature, products, and 

their understanding. The cited portions are only examples, and Treasure Garden reserves the right 

to rely on uncited portions of the prior art references, other publications, and testimony, including 

expert testimony, to establish bases for combination of certain cited references that render the 

asserted claim of each respective asserted patent anticipated or obvious. 

II.  TREASURE GARDEN’S RESPONSE TO ATLEISURE’S INFRINGEMENT 
CONTENTIONS 

 
Treasure Garden’s claim charts, supporting its denial that any of the Asserted Claims is 

infringed by the Accused Products, as required under Patent L.R. 4.2(a)(1), are attached as Exhibits 

1-7. Treasure Garden further reserves the right to supplement, amend, or materially modify these 

contentions based on, the Court’s claim construction, any modification to the infringement position 

taken by ATLeisure, or ATLeisure’s response or supplemental responses to Treasure Garden’s 

discovery requests.  

A. Objection to Identification of ProShade and Allen + Roth Products 
 

Treasure Garden objects to ATLeisure’s inclusion of the following products in 

ATLeisure’s identification of accused products: “ProShade: https://www.costco.com/proshade-

10ftsquare led-wood-look-cantilever-umbrella-with-rolling base.product.4000077543.html” and 

“Allen + Roth: https://www.lowes.com/pd/allenroth-10-ft Boulder-Solar-Powered-Cantilever-

Patio-Umbrella-with Base/5013581835?idProductFound=false&idExtracted=true.”  Treasure 

Garden does not make, use, sell, offer for sale, or import these products.  Additionally, 

ATLeisure’s infringement contentions fail to comply with NDGA Patent L.R. 4.1(b)(3) which 

requires a “chart identifying specifically where each element of each asserted claim is found within 

each Accused Instrumentality.”  ATLeisure did not provide any charts for these products. 
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B. Priority Date of the ’492 Patent 
 

Treasure Garden disputes ATLeisure’s contention that the Asserted Claims can claim 

priority to the May 5, 2008 filing date of provisional application no. 61/050,353.  Non-provisional 

application no. 12/435,640 filed May 5, 2009, which matured into the ’492 Patent, contains 

substantial new matter — including a new locking means cam structure — that was not included 

in the provisional application. This new matter changed the scope of all issued claims.   

III.  TREASURE GARDEN’S INVALIDITY CONTENTIONS 
 
A. Identification of Each Item of Prior Art 
 

Treasure Garden identifies the following items of prior art that anticipate and/or render 

obvious each of the Asserted Claims. Further, Treasure Garden identifies and incorporates herein 

by reference: (1) all prior art references identified during prosecution of the ’492 Patent including 

the references cited on the face of the ’492 Patent; (2) the admitted prior art references in the ’492 

Patent’s specification; (3) references cited during prosecution of the ’492 Patent; (4) references 

cited in any proceeding before the USPTO regarding the ’492 Patent; and (5) references cited in 

any invalidity contentions submitted in any current or prior action or proceeding involving the 

’492 Patent.  

1. Patents and Printed Publications 
 

 Chinese Utility Model Patent No. CN 201076109Y (“Wang ’109”) (Appl. No. No. ZL 

200720183886.3), which issued on June 25, 2008; 

 Chinese Utility Model Patent No. CN 201197439Y (“Wang ’439”) (Appl. No. ZL 

200820088054.8), which issued on February 25, 2009; 

 Chinese Utility Model Patent No. CN 01207982Y (“Wu ’982) (Appl. No. ZL 

200820120192.X), which issued on March 18, 2009; 
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 Chinese Utility Model Patent No. CN 201001460Y (“Wang ’460”) (Appl. No. ZL 

200720106096.5), which issued on January 9, 2008; 

 Chinese Utility Model Patent No. CN 1208009C (“Chen ’009) (Appl. No. ZL 02160666.8), 

which issued on June 29, 2005; 

 U.S. Patent No. 6,478,037 (“Tung ’037”), which issued on November 12, 2002; 

 U.S. Patent No., 7,886,755 (“Tung ’755”), which issued on February 15, 2011 and was 

filed on February 24, 2009; 

 U.S Patent No. 7,156,114 (“Lo ’114”), which issued on January 2, 2007; 

 U.S. Design Patent No. D609,453 (Liu ’453) issued on February 9, 2010 and was filed on 

May 2, 2008; 

 U.S. Patent No. 6,014,980 (“Glatz ’980”), which issued on January 18, 2000; 

 U.S. Patent No. 6,321,763 (“Ma ’763”), which issued on November 27, 2001. 

 U.S Patent No. 6,196,242 (“Xu ’242”), which issued on March 6, 2001; 

 U.S Patent No. 7,341,068 (“Liu ’068”), which issued on March 11, 2008 and was filed on 

September 17, 2004; 

 US Patent No. 5,284,171 (“Liu ’171”), which issued on February 8, 1994; 

 U.S. Patent No. 4,619,281 (“Redl ’281”), which issued on October 28, 1986; 

 U.S. Patent No. 2,747,591 (“Ogden ’591”), which issued on May 29, 1956; 

 U.S. Patent No. 5,937,882 (“Harbaugh ’882”), which issued on August 17, 1999; 

 U.S. Patent No. 7,398,790 to Glatz (“Glatz ’790”), which issued on July 15, 2008 and was 

filed as a PCT application on July 9, 2004. 

 U.S. Patent Application No. 2008/0236640 (“Huali ’640”), which was filed on March 28, 

2008 and published on October 2, 2008;  
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 U.S. Patent Application No. 2006/0081277 (“Liu ’277”), which was filed on September 

17, 2004 and published on April 20, 2006;  

 German Patent Application Publication No. DE20014895U1 (“Bertola ’895”), which was 

published on November 16, 2001; 

 European Patent Application No. EP1602297A1 (“Ma ’297”), which published on 

December 7, 2005. 

The prior art references may disclose or otherwise include the elements of the Asserted 

Claims of the ’492 Patent, either explicitly, inherently, or via an obvious modification or 

combination of the prior art references and may also be relied upon to show the state of the art 

during the relevant timeframes. 

Additionally, to the extent they qualify as prior art, Treasure Garden reserves the right to 

rely upon: (1) foreign counterparts (patents and/or published patent applications) of the U.S. 

patents and/or publications identified in these contentions; (2) U.S. counterparts (patents and/or 

published patent applications) of foreign patents and/or foreign patent publications identified in 

these contentions; (3) prior art activities discussed in, or related to, patents and/or publications 

identified in these contentions; (4) activities or other work performed by the named inventor(s), 

author(s), or assignee(s) of the patents and/or publications identified in these contentions; and (5) 

U.S. and foreign patents and published patent applications corresponding to products and 

publications identified in these contentions. 

2. Prior Art Products 
 

Upon information and belief, Treasure Garden identifies the following products that were 

on sale, in public use, and/or were publicly known in the United States as prior art references. 
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 Yotrio Product Related to Model No. YJAF-018 which was in use/sold from at least April 

13, 2008 by Yvone Gong and Representatives of Yotrio Group Co., Ltd. to Cameron 

Hoover and Judy Gripenstraw of PSI Sales/Orchard Supply and to representatives of Yotrio 

Corp. (U.S.) and  which was in use/sold from at least February 20, 2008 by Candace Lin 

or Joy Zhu and Representatives of Yotrio Group Cp., Ltd. to Jeff Willaims, First Choice 

Global Marketing, Target Corporation, and to the representatives of Yotrio Corp. (U.S.). 

B. Statement as to Anticipation or Obviousness 
 
The charts in Exhibits 8-18 set forth whether each prior art reference anticipates or renders 

obvious each of the Asserted Claims.  For each obviousness combination identified, these charts 

also set forth the motivation to combine each specific combination of prior art references. 

1. Prior Art References that Anticipate the Asserted Claims 
 

Treasure Garden identifies at least the following patents and printed publications as prior 

art references that anticipate the Asserted Claims of the ’492 Patent under pre-AIA 35 U.S.C. §§ 

102(a), (b), and/or 102(e).   

 Wang ’109 (see Ex. 8) 

 Wang ’439 (see Ex. 9) 

 Wu ’982 (see Ex. 10) 

 Tung ’755 (see Ex. 11) 

 Yotrio Product Related to Model No. YJAF-018 (see Ex. 12) 

2. Prior Art References that Render the Asserted Claims Obvious 
 

Below, Treasure Garden identifies exemplary combinations of references that render the 

Asserted Claims obvious.  These exemplary combinations should not be construed to suggest that 

any reference or sub-combination of references included in these combinations would not alone 
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have rendered the Asserted Claims obvious or anticipated.  The provided combinations are not 

exhaustive.  Treasure Garden reserves the right to rely on additional or alternative obviousness 

combinations, particularly after the court construes the Asserted Claims and as Treasure Garden’s 

investigation continues. 

 Wang ‘109 in view of Liu ‘171 for Claims 1, 5, 6, and 7 of the ’492 Patent (see Ex. 

8) 

 Chen ‘009 in view of Wang ‘460 or Huali ‘640 for Claims 1, 6, and 7 of the ’492 

Patent (see Ex. 13) 

 Chen ‘009 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’453, 

Bertola ’895, or Glatz ’790 for Claim 5 of the ’492 Patent (see Ex. 13) 

 Lo ‘114 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 for 

Claims 1 and 7 of the ’492 Patent (see Ex. 14) 

 Lo ‘114 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 and in 

further view of Liu ’453, Bertola ’895, or Glatz ’790 for Claim 5 of the ’492 Patent 

(see Ex. 14) 

 Lo ‘114 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 and in 

further view of Xu ’242 for Claim 6 of the ’492 Patent (see Ex. 14) 

 Liu ’453 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 or 

Redl ’271 or Ogden ’591 for Claims 1, 5, and 7 of the ’492 Patent (see Ex. 15) 

 Liu ’453 in view of Wang ‘460 or Huali ‘640 or Redl ’271 or Ogden ’591 and in 

further view of Liu ’171 and in further view of Chen ’009, Xu ’242, or Glatz ’980 

for Claim 6 of the ’492 Patent (see Ex. 15) 

 Liu ’068 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 for 

Claims 1 and 7 of the ’492 Patent (see Ex. 16) 
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 Liu ’068 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 and 

in further view of Liu ’453, Bertola ’895, or Glatz ’790 for Claim 5 of the ’492 

Patent (see Ex. 16) 

 Liu ’068 in view of Wang ‘460 or Huali ‘640 and in further view of Liu ’171 and 

in further view of Xu ’242 or Chen ’009 for Claim 6 of the ’492 Patent (see Ex. 16) 

 Glatz ’980 in view of Wang ’460 or Huali ’640 for Claims 1, 6, and 7 of the ’492 

Patent (see Ex. 17) 

 Glatz ’980 in view of Wang ’460 or Huali ’640 or Redl ’271 or Ogden ’591 and in 

further view of Liu ’453, Bertola ’895, or Glatz ’790 for Claim 5 of the ’492 Patent 

(see Ex. 17)  

 Ma ’763 in view of Ma ’297 and in further view of Wang ’460, Tung ’037, Liu 

’171, or Harbaugh ’882 for Claim 1, 5, 6, and 7 of the ’492 Patent (see Ex. 18) 
 

3. Motivations to Combine 
 

In KSR Int’l Co. v. Teleflex Inc., 127 S. Ct. 1727 (2007), the Supreme Court emphasized 

that inventions arising from ordinary innovation, ordinary skill, or common sense should not be 

patentable.  Id. at 1732, 1738, 1742- 43, 1746.  A patent claim is obvious if the combination of 

elements was obvious to try or there existed at the time of the invention a known problem for 

which there was an obvious solution encompassed by the patent’s claims.  If a person of ordinary 

skill can implement a predictable variation, 35 U.S.C. § 103 bars its patentability.   

Because the alleged inventions claimed in the Asserted Claims of the ’492 Patent simply 

arrange old elements from the prior art with each performing the same function it had been known 

to perform and yield no more than what one would expect from such an arrangement, the prior art 

combinations render the Asserted Claims obvious.  The identified prior art references, including 

portions cited in the attached charts at Exhibits 13-18, address the same or similar technical issues 

and suggest the same or similar solutions to those issues alleged to be addressed by the inventions 
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claimed in the Asserted Claims.  One of ordinary skill in the art would understand that the features 

and functionality disclosed in these prior art references describe the limited number of identified 

solutions that would have been useful in conjunction with other references to provide the known 

benefits associated with those features and functions.  One of ordinary skill in the art would have 

known that it would have been feasible to combine these features with other prior art references to 

achieve predictable results. 

A person of ordinary skill would have been motivated to combine the identified prior art 

based on the nature of the problem to be solved, the teachings of the prior art, and the knowledge 

of persons of ordinary skill in the art.  Further, in the prior art, there were well-recognized design 

needs and desires and market pressures to develop the features claimed in the Asserted Claims. 

Such factors provided ample reason to combine the prior art elements as set forth in the charts in 

Exhibits 13-18.  See KSR, 127 S. Ct. at 1742.  Treasure Garden will further elaborate on the 

motivations to combine the prior art, including through reliance on expert testimony, at the 

appropriate later stage of this lawsuit. 

Treasure Garden also hereby incorporates by reference the statements and reasoning set 

forth by the Examiner during prosecution of the ’492 Patent as to why it would have been obvious 

to modify or combine references to achieve the limitations of the Asserted Claims.  In addition to 

the prior art in the attached charts, Treasure Garden also relies on the “Background of the 

Invention” and other relevant portions of the Asserted Patent as well as the prosecution history of 

the Asserted Patent, including the references cited during prosecution. 

C. Charts Identifying Where in Each Prior Art Reference Each Element is Found

Attached hereto as Exhibits 8-18 are charts identifying where specifically in each identified

item of prior art, each limitation of each of the Asserted Claims is found.  Each prior art reference 
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identified in the charts in Exhibits 8-18 for the ’492 Patent may be combined with the other prior 

art references in the same way or any of the other charts in Exhibits 8-18 to render obvious the 

Asserted Claims in combination.  Prior art disclosures also may be combined with information 

known to persons skilled in the art at the time of the alleged invention and understood and 

supplemented in view of the common sense of persons skilled in the art at the time of the alleged 

invention. 

Treasure Garden has endeavored to cite the most relevant portions of the identified prior 

art.  However, other portions of the identified prior art may additionally disclose, either expressly 

or inherently, and/or render obvious, either alone or in the identified combinations, one or more 

elements or limitations of the Asserted Claims.  Treasure Garden reserves the right to rely on 

uncited portions of the identified prior art to establish the invalidity of the Asserted Claims.  

Treasure Garden also reserves the right to rely on expert testimony to provide context to, or aid in 

understanding, the cited portions of the identified prior art. 

As the Court has not yet construed the Asserted Claims, Treasure Garden reserves the right 

to identify other prior art and to supplement, modify, or otherwise amend its patent disclosures and 

invalidity contentions as necessary following claim construction by the Court.  Further, Treasure 

Garden’s identification of prior art is not to be taken as an admission as to the proper construction 

of any claim term, and Treasure Garden expressly reserves the right to adopt claim constructions 

inconsistent with the claim charts attached hereto.  Treasure Garden’s identification of prior art 

should not be construed as foreclosing any argument(s) during the claim construction phase of 

this case. 
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D. Invalidity of Asserted Claims under 35 U.S.C. § 112

Treasure Garden identifies below grounds upon which it presently contends the Asserted

Claims of the ’492 Patent are invalid for failure to meet one or more of the requirements of 35 

U.S.C. § 112.  Treasure Garden has not yet taken any depositions related to these issues, and this 

Court has not yet construed the Asserted Claims.  Treasure Garden specifically reserves the right 

to amend and/or supplement its invalidity contentions to identify additional grounds for invalidity 

based on a failure to comply with the requirements of 35 U.S.C. § 112 as discovery progressed 

and after the Court’s claim construction.  

Section 112 includes a definiteness requirement.  See 35 U.S.C. § 112, ¶ 2 (“The 

specification shall conclude with one or more claims particularly pointing out and distinctly 

claiming the subject matter which the applicant regards as his invention.”).  Claims that depend 

from claims that are indefinite inherit the indefiniteness of the claims from which they depend and 

are also indefinite. 

Treasure Garden contends that Claim 1 of the ’492 Patent is indefinite due to the inclusion 

of the limitations “lower and upper locations” and “the angle.”   

IV. DOCUMENT PRODUCTION

Treasure Garden is producing herewith copies of the references identified herein.  Treasure 

Garden reserves the right to identify and produce additional documents.  
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September 23, 2024 
 
 

 

/s/ Alexander D. Zeng   
Blake H. Fyre 
GA Bar No. 278801 
Steve G. Hill 
GA Bar No. 354658 
Hill, Kertscher & Wharton, LLP 
3625 Cumberland Blvd., SE, Suite 1050 
Atlanta, GA 30339-6406 
T: (770) 953-0995 
Email: bhf@hkw-law.com 
Email: sgh@hkw-law.com 
 
Lauren Keller Katzenellenbogen (Pro Hac Vice) 
KNOBBE MARTENS OLSON & BEAR LLP 
2040 Main Street, Fourteenth Floor 
Irvine, CA 92614 
T: (949) 760-0404  
E: lauren.katzenellenbogen@knobbe.com 
 
Alexander Zeng (Pro Hac Vice) 
Matthew Petersen (Pro Hac Vice) 
KNOBBE MARTENS OLSON & BEAR LLP 
1925 Century Park East, Suite 600 
Los Angeles, CA  90067 
T: (310) 551-3450 
E: alexander.zeng@knobbe.com  
E: matthew.petersen@knobbe.com  
  
 
Attorneys for Defendant  
TREASURE GARDEN, INC.  
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Exhibit 8 - Invalidity Chart for U.S. Patent No. 8,104,4921 (the ’492 Patent) Based on Chinese Utility Model Patent 
CN201076109Y (Wang ’109) 

 
This chart is based on Plaintiff’s apparent interpretations of the asserted claim(s) and Defendant’s investigation to date.  Citations to 
portions of any reference in this chart are exemplary only, and Defendant may rely on the entirety of the references cited herein to show 
that the asserted claims are invalid.  Further, as Defendant’s investigations and discovery are ongoing, Defendant reserves the right to 
amend or supplement this claim chart to include additional information and/or invalidity contentions identified in connection with 
Defendant’s ongoing investigations.  To the extent that every element below is not explicitly or inherently disclosed by the prior art 
reference, this prior art reference in combination (1) with the knowledge of one of ordinary skill in the art and/or (2) with other prior art 
identified in the invalidity contentions and/or otherwise herein, renders the asserted claims obvious. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 As discussed in the contentions, Claim 1 of the Asserted Patent cannot claim priority to the May 5, 2008 filing date of provisional 
application no. 61/050,353.  Instead, the priority date of Claim 1 of the Asserted Patent is May 5, 2009. 
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Exhibit 9 - Invalidity Chart for U.S. Patent No. 8,104,4921 (the ’492 Patent) Based on Chinese Utility Model Patent 
CN201197439Y (Wang ’439) 

 
This chart is based on Plaintiff’s apparent interpretations of the asserted claim(s) and Defendant’s investigation to date.  Citations to 
portions of any reference in this chart are exemplary only, and Defendant may rely on the entirety of the references cited herein to show 
that the asserted claims are invalid.  Further, as Defendant’s investigations and discovery are ongoing, Defendant reserves the right to 
amend or supplement this claim chart to include additional information and/or invalidity contentions identified in connection with 
Defendant’s ongoing investigations.  To the extent that every element below is not explicitly or inherently disclosed by the prior art 
reference, this prior art reference in combination (1) with the knowledge of one of ordinary skill in the art and/or (2) with other prior art 
identified in the invalidity contentions and/or otherwise herein, renders the asserted claims obvious. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 As discussed in the contentions, Claim 1 of the Asserted Patent cannot claim priority to the May 5, 2008 filing date of provisional 
application no. 61/050,353.  Instead, the priority date of Claim 1 of the Asserted Patent is May 5, 2009. 
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Exhibit 10 - Invalidity Chart for U.S. Patent No. 8,104,4921 (the ’492 Patent) Based on Chinese Utility Model Patent 
CN201207982 (Wu ’982) 

 
This chart is based on Plaintiff’s apparent interpretations of the asserted claim(s) and Defendant’s investigation to date.  Citations to 
portions of any reference in this chart are exemplary only, and Defendant may rely on the entirety of the references cited herein to show 
that the asserted claims are invalid.  Further, as Defendant’s investigations and discovery are ongoing, Defendant reserves the right to 
amend or supplement this claim chart to include additional information and/or invalidity contentions identified in connection with 
Defendant’s ongoing investigations.  To the extent that every element below is not explicitly or inherently disclosed by the prior art 
reference, this prior art reference in combination (1) with the knowledge of one of ordinary skill in the art and/or (2) with other prior art 
identified in the invalidity contentions and/or otherwise herein, renders the asserted claims obvious. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 As discussed in the contentions, Claim 1 of the Asserted Patent cannot claim priority to the May 5, 2008 filing date of provisional 
application no. 61/050,353.  Instead, the priority date of Claim 1 of the Asserted Patent is May 5, 2009. 
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