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I. INTRODUCTION

The Board directed Petitioner to explain its inconsistent positions on the meaning
of “predicted axial accelerations.” Paper 13 at 3. The Board specifically asked
Petitioner to reconcile its assertion here that the term “predicted axial accelerations”
has a well-understood plain and ordinary meaning with its prior position in the
CyWee Litigation that a POSA “would not have known” what it refers to.
Petitioner’s Brief does not provide that explanation. Instead, Petitioner (i) denies
taking any inconsistent positions, (i) mischaracterizes its arguments from the
CyWee Litigation, and (ii1) offers a new construction for “predicted axial
accelerations” that was not disclosed in the Petition.

Under Revvo and Tesla, a petitioner must supply a consistent view of claim scope
or provide a coherent justification for changing it. Petitioner has done neither and its
failure to explain its shifting positions strongly favors denial.

A. Petitioner Has Not Reconciled its Conflicting Positions on ‘‘Predicted Axial
Accelerations.”

The Board asked Petitioner to explain “why it has taken different positions on the
meaning of “predicted axial accelerations.” Paper 13 at 3. Petitioner’s brief does not
answer that question.

In the CyWee Litigation, Petitioner and its expert told the court that the term

“predicted axial accelerations” does not have a single, well-understood definition:
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Samsung (Ex. 2025 at 13): “As with measured axial accelerations,
a POSA would not have known whether the predicted axial
accelerations are: (i) linear accelerations; (i1) centrifugal

accelerations; (ii1) gravitational accelerations; or (iv) a combination
from among the three.”

Samsung’s Expert (Ex. 2026 at ] 164-165): “Specifically, a
POSA would not have known whether ‘predicted axial
accelerations’ were a prediction of: (1) linear accelerations; (i1)
centrifugal accelerations; (ii1) gravitational accelerations; or (iv)
some combination of the three.”

In other words, the CyWee Litigation Petitioner argued against the existence of
a plain and ordinary meaning by arguing the meaning was unknowable to a POSA.
Ex. 2025 at 13.

Petitioner now adopts the opposite position by arguing “that the term ‘axial
acceleration’ (whether predicted or measured) has a meaning well-understood by
those of ordinary skill, i.e., the term ordinarily encompasses three types of
acceleration.” Petitioner’s Brief at 4. In other words, Petitioner now argues that the
term “predicted axial accelerations” has a single a single, well-understood meaning.

Both cannot be true. Yet Petitioner offers no explanation for its reversal and cites
nothing—no intrinsic evidence, no expert analysis, no court order—to justify its
shifting interpretations of this term.

Under Revvo and Tesla, when a petitioner adopts materially different views of
claim scope across proceedings, the petitioner must provide a coherent explanation

or have its petition denied. Petitioner failed to do so. Therefore, denial is appropriate.
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B. Petitioner’s Interpretation of ‘“Predicted Axial Accelerations’ Also Shifted
Within This IPR.

Although the Board’s question concerned inconsistencies across proceedings,
Petitioner’s positions are inconsistent within this IPR as well. The Petition treats
“predicted axial accelerations” as referring only to a gravity vector: “Mobile phone
10 of Nasiri uses the output reading of its gyroscope and accelerometer in a sensor
fusion algorithm (which, like the EKF of Bassompiere, predicts the acceleration, i.e.,
the gravity vector.” Pet. at 65 (emphasis added).

The Petition never suggests that “predicted axial accelerations” may include
linear or centrifugal acceleration, nor that the term “ordinarily encompasses three
types.” See generally Pet. This broader interpretation appears for the first and only
time in Petitioner’s Brief that was filed after the Board called attention to Petitioner’s
shifting positions. Petitioner’s Brief at 4.

This failure to provide a clear construction in the Petition, followed by the
introduction of an expanded interpretation later in the proceeding, is independently
improper and also “favors denial of institution.” American Airlines, Inc. et al v.
Intellectual Ventures I LLC, IPR2025-01055, Paper 11 at 14 (PTAB Nov. 21, 2025).

C. Petitioner Failed to Disclose or Explain its Other Inconsistent Claim-
Construction Positions from the California Litigation.

Petitioner has also taken inconsistent claim construction positions between this

proceeding and the co-pending California Litigation. On May 13, 2025, the parties



IPR2025-01023
Patent 10,852,846

filed a Joint Claim Construction and Prehearing Statement in the California
Litigation in which Petitioner proposed constructions for four terms appearing in
claims 1 and 7 of the 846 Patent. Ex. 2007 at 2. One week later, Petitioner filed this
IPR and argued that only one claim term requires construction. Pet. at 22.

The table below compares Petitioner’s district court constructions with those

advanced here:

Term California Litigation IPR2025-01023
Filed 5/13/25 (Ex. 2007) Filed 5/20/25
Display the coordinate system in which the display Plain and ordinary
reference | device is defined, with an origin located on meaning
frame the display device and a set of three
coordinate axes fixed with respect to the
display device
Deviation/ | angles in a spatial reference frame of the Plain and ordinary
Resultant | electronic device meaning
deviation
Resultant | angles in a spatial reference frame of the Plain and ordinary
angles electronic device meaning

Petitioner has neither acknowledged nor explained these inconsistencies to the
Board. As the Board recently explained in American Airlines, “Patent Owner should
not have been the first party to inform the Board as to Petitioner’s different claim
construction positions in two forums.” Am. Airlines, Paper 11 at 13. These three
claim terms are precisely the type of narrowing-in-district-court and then
broadening-in-IPR conduct condemned in Revvo. Revvo, Paper 20 at 3-4; see also

Samsung Elecs. Co., Ltd. v. Wilus Inst. of Standards and Tech. Inc., IPR2025-00988,
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Paper 12 at 7 (PTAB Nov. 7, 2025). Samsung’s failure to disclose these
inconsistencies to the Board may be a violation of its duty of candor. Am. Airlines,
Paper 11 at 13 (implying that failure to notify Board of shifting claim construction
positions could be a violation of duty of candor under 37 C.F.R. § 42.11). And its

failure to explain these shifting positions also favors denial under Revvo.

II. CONCLUSION

Petitioner has taken multiple, irreconcilable positions on the meaning of multiple
claim terms, including “predicted axial accelerations.” Petitioner provides no
coherent justification for these shifts, as required by Revvo and Tesla. Petitioner’s
unexplained, inconsistent positions strongly favor denial of institution under Revvo

and Tesla.
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