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(Exhi bit Nunmbers 1 through 12 were
mar ked. )
PROCEEDI NGS
MORTEN OLGAARD JENSEN, PhD, DrMed, FAHA,
havi ng been first duly sworn, testified as foll ows:
EXAM NATI ON
BY MR \EIl SS:
Good norning, Dr. Jensen.
Good nor ni ng.
Have you ever been deposed before?
Yes.

About how many times?

Q

A

Q

A

Q

A Bet ween 10 and 15 ti nes.
Q Have you ever gone -- have you ever been an expert
Wtness at a trial?

A Yes.

Q Where was the trial?

A It was one at the ITC and there was a trial on a
nmedi cal case for a hospital, | believe it was, and that
was in Mssouri.

Q Was that the same set of circunstances, or was it a
di fferent case?

A Those were two different cases. And then | have
been at trial a couple of other tines, where | was ready

to be called to the stand and | was not called to the
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09: 06 1 | stand.
2 | Q Ckay. So even though you' ve been deposed before,
3 | you' ve been to trial, I just want to go over the basic
4 | rules for the deposition.
09: 06 5 You nust answer the question, even if
6 | your |awyer objects, unless -- unless your |awer
7 | instructs you not to answer on the basis of privilege.
8 | A Yes.
9 | Q You understand that?
09:06 10 | A Yes.
11 | Q Al'l of your answers need to be verbal so that the
12 | court reporter can accurately transcribe today's
13 | deposition. So no "huh-uhs," no "uh-huhs," or any nods
14 | of the head. Understood?
09:06 15 | A Yes.
16 | Q If you don't understand any of ny questions, | ask
17 | you to ask for clarification, because if you do not
18 | raise the issue, | will assume and the record wl|
19 | reflect that you did understand the question as asked.
09:07 20 | Ckay?
21 | A Yes.
22 | Q Are there any circunstances which could affect your
23 | ability to give truthful testinony today?
24 A No.
09:07 25 Q So you're -- just to go over, you're not -- you're
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not -- thank God, no illness?

A No.

Q Nor any -- taking any nedications or drugs?
A No.

Q O anything that m ght prevent you from bei ng abl e
to -- you're not aware of anything that m ght prevent
you frombeing able to provide truthful answers to ny
guesti ons?
A No.
Q Meani ng, you're not aware of any --
A Sorry.
Q So just to get the record straight, you' re not
aware of anything that m ght prevent you from giving
truthful testinony, correct?
A Correct, |I'mnot aware.
Q Wio prepared your declaration -- excuse ne. |'m
going to put sonmething in the record now
MR. VEISS: This is a binder -- these are
two binders -- let the record show that these
are two binders that include some but not all
of the exhibits that we're going to have in
t oday' s deposition.
The first exhibit, which is at Tab
Exhibit 1, is the declaration of
Morten O Jensen, PhD, DrMed, that corresponds
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to -- that corresponds to -- that corresponds
to Exhibit 1002 in the | PR2025-01042 currently
before the Patent Trial and Appeal Board.

MR MOFFETT: M. Wiss, just for
sinplicity --

MR. VEI SS:  Uh- huh.

MR. MOFFETT: Well, just clarification.
Do you want to just use -- | nean, these are
al ready marked as exhibits. So you said, "Tab
1," but --

MR VWEISS: Yeah, | --

MR. MOFFETT: -- you just nmean Exhibit --

MR WEISS: Correct --

MR MOFFETT: W'l just use the PTAB
exhi bits?

MR VEISS: Perfect.

MR, MOFFETT: (Kkay.

MR VEISS: [I'mjust -- that's what | --

MR MOFFETT: Okay.

MR WEISS: So we're just going to call
this "Tab 2," "Tab 3."

MR. MOFFETT: For his benefit?

MR. VEI SS:  Yeah.

MR, MOFFETT: But they're still -- we
still need to refer to them by the premarked
D
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09: 09 1 exhibits --
2 MR WEISS: PTAB exhi bits, yeah, which we
3 all agree on.
4 For the second -- the second exhibit,
09:09 5 which is going to correspond to Exhibit 1001,
6 I's what's known as the Lichtenstein Patent,
7 United States Patent Number 10, 639, 404.
8 The third exhibit is the IPR petition for
9 inter partes review. |t does not have a
09:09 10 correspondi ng exhi bit nunber in the |IPR
11 The next exhibit is -- corresponds to
12 Exhi bit 1004 in the IPR, Argenta United States
13 Pat ent Publication Nunber 2008/ 0208147.
14 The next exhibit corresponds to Argenta
09:10 15 2008, which is Exhibit 1004 in the IPR
16 Argenta United States Patent Publication
17 Nunmber 2010/ 0121229.
18 The next exhibit corresponds to United
19 States Patent Nunber 5,636,643 -- Argenta
09:10 20 United States Patent Nunmber 5,636,643; and
21 that corresponds to Exhibit 2011 in the |IPR
22 The next exhibit is Argenta United States
23 Patent 7,216,651; and that corresponds to
24 | Exhibit 2013 in the IPR
09:11 25 The next exhibit is Argenta 5, 645, 081;
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10

and that corresponds to Exhibit Nunber 2012 in
the | PR

The next exhibit is HU United States
Pat ent Nunber 2010/0042021; and t hat
corresponds to Exhibit 1005 in the I PR

The next exhibit is Biggie United States
Pat ent Nunber 7,520,872; and that corresponds
to Exhibit 1008 in the I PR

Let the record show that these two
bi nders were given to the court reporter to
mark as well as to the wtness.

MR. MOFFETT: And do you have a copy for
me, M. Weiss?

MR WEISS: | do.

MR MOFFETT: Wbnderful. Thank you.

M. Weiss, just for the record, |I'm--
| massum ng that these are conplete and
unal tered versions of the exhibits that were
already in the papers that were submtted to
the patent office. | don't need to go through
t hese --

MR VEISS: Yes.

MR. MOFFETT:. Okay. Thank you.

MR. VEISS: They are correct, to the best
of my know edge.
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09: 14 1 MR. MOFFETT: Understood. Thank you.
2 MR WEISS: So what exhibit are we up to
3 now on your count? Are you counting the
4 exhi bits?

09: 15 5 THE STENOGRAPHER: Are you wanting ne to
6 mark them all individually?
7 MR, VEISS: Yeah, if you don't -- let's
8 count them off again. One, two, three, four,
9 five, six, seven, eight, nine, ten -- and

09:15 10 mar ked at the bottom eleven and twel ve.
11 There were two nore. Let's go -- so let's
12 mar k those off as well.
13 MR. MOFFETT:. So are we marking them as
14 sonething different?

09:15 15 MR WEISS: They're all from-- they're
16 all fromthe PR These are all exhibits --
17 MR. MOFFETT:. So sone of these are -- for
18 exanple -- and not to get off track --
19 THE STENOGRAPHER: Do you want to stay on

09:15 20 | the record to discuss all this, or do we want
21 to figure it out off the record?
22 MR. MOFFETT. Let's go off the record,
23 | just so --
24 MR WEISS: kay.

09:15 25 MR. MOFFETT:. -- she doesn't have to type
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09: 15 1 all of this.
2 (Di scussion off the record.)
3 MR VEISS: Back on the record.
4 Let the record show that we are -- the
09: 18 5 reference to the exhibits wll be according to
6 the tabs that were given out during the
7 deposition; and there wll also be in the
8 record, wherever appropriate, we'll talk about
9 the correspondi ng that corresponds to a
09:18 10 | certain exhibit in the IPR
11 So we have for the next Exhibit 11, which
12 IS the ex parte appeal decision from United
13 States Patent 10, 639, 404, which corresponds to
14 | an excerpt from pages 55 to 60 of Exhibit 1006
09:18 15 in the I PR
16 Exhibit 12 is also a portion of
17 Exhi bit 1006 in the IPR;, and that's from
18 page 347 in the file wapper of the United
19 States Patent 10, 639, 404; and that's
09:19 20 Exhibit -- just for the record, Exhibit 1006
21 inthe IPRis the file wapper for United
22 States Patent Nunber 10, 639, 404.
23 And, finally, Exhibit 13, which I'Il be
24 handi ng out now, is the -- a copy of the CV
09:19 25 | for Dr. Morten O gaard Jensen.
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And pl ease mark it as such.
(Exhi bit Nunber 13 was marked.)
MR VEISS: Let the record show that I'm
al so handing one to Dr. Jensen as well as to
M. Mffett.
MR. MOFFETT: And, for the record --
MR MORRIS: Shouldn't he get the one
wth the sticker?
MR, MOFFETT: -- what's been marked as
Depo Exhibit 13 is I PR Exhibit 1003.
MR WEISS: Thank you.
Q (BY MR VEISS) Ckay. Now that we've got that taken
care of, Dr. Jensen, what materials did you review for
t he deposition?
A For the deposition, | reviewed ny declaration and
some of the exhibits.
Q VWi ch of the exhibits did you review for the
deposition?
A | don't recall on top of ny head, but sone | |ooked
at a bit nore than others. But, obviously, before
submtting the declaration, | had carefully | ooked
through all of them But |I did lay nmy eyes on
everything that's relevant to ny declaration in
preparation for the deposition.

Q To the best of your recollection, could you go
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t hrough what the -- what you did |ook at? |'m asking
you to please look at Exhibit 1, which corresponds to
Exhibit 1002 in the -- inthe IPR If you'll turn to
page 92.
A Yes.
Q Just to go over -- as the record shows, | asked you

what did you -- what did you | ook at before the

deposi ti on.

So here's a list of what you reviewed for

t he decl arati on.

A Yes.
Q | would just like to concentrate for a noment on
what you | ooked at for the declaration -- excuse ne --

for the deposition. You said you | ooked at sone, you
| ooked at others, you | ooked at nore, you | ooked at
| ess.

|f you could tell nme one thing that you

| ooked at on one -- one docunment that you reviewed for

your deposition today, other than your declaration, what

would it be?

A Are you asking for just one docunent?

Q |'mstarting there and hopefully we can get through

the list, but let's start with one.
A VWl l, | have had access and have laid ny eyes on

all of these docunents. One, obviously, that |'ve
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09: 22 1 | looked at the nost would be the 404 patent.
2 | Q Ckay.
3 | A And | would also say |'ve probably relatively spent
4 | nore tine on the references that are listed in the
09: 23 5 | grounds, the three grounds.
6 | Q Un- huh
7 | A And everything else | have |ikew se reviewed. |
8 | can't recall how much tine |'ve spent on each of the
9 | exhibits.
09:23 10 | Q So you didn't |ook at anything other than the
11 | exhibits listed on page 92 and 93 in preparation for
12 | this deposition, correct?
13 There was nothing outside the |ist of
14 | references |listed on page 92 and 93 that you revi ewed
09:23 15 | prior to this deposition; is that correct?
16 MR MOFFETT: (njection; form
17 | A No, that's not correct.
18 | Q (BY MR VEISS) Ckay. Tell ne what el se you | ooked
19 | at outside the references |isted on page 92 and 93.
09:23 20 | A | was provided the patent owner's prelimnary
21 | response and the declaration of Dr. Morgera.
22 | Q What areas did you focus on in the patent owner's
23 | prelimnary response?
24 MR MOFFETT: (bjection; form
09:24 25 | Q (BY MR VEISS) Let nme restate the question.
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What portions of the patent owner's
prelimnary response did you spend the nost tine on?
A The portions that were relevant to ny declaration
and that | thought m ght be relevant to ny testinony
t oday.
Q And what were those portions?
A | don't have the docunent in front of nme, as far as
|'maware; so | would |ike to have the docunent in front
of me before answering questions on it.
Q VWell, we don't have the docunment before us. So to
t he best of your ability, if you could tell ne what the
portions of the docunent that you focused on were, that
woul d be an appropriate question to answer.

MR. MOFFETT: (bjection; form
A Since | don't have the docunent in front of ne, all
| can say is that | focused on the areas that | thought
m ght be relevant to ny work in this case, but | don't
recall all content of the docunent. So | wouldn't be
able to answer that question fully.
Q (BY MR VEISS) | understand you can't answer it
fully, but even if you can answer it partially, that
woul d al so be an answer. So | instruct you again -- or
| ask you again if you could just answer the areas that
you focused on when you reviewed the patent owner's

prelimnary response.
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09: 25 1 MR. MOFFETT: (bjection; form
2 | A Agai n, w thout having the docunent in front of ne,
3 |all I can say is that | |ooked at the areas that |
4 | thought mght be relevant to nmy work in this case.
09: 25 5 | Q (BY MR VEISS) Can you recall one sitting here
6 | today, one of those areas you focused on?
7 | A Wt hout the docunment in front of nme --
8 | Q Yes, w thout the docunent in front of you, can you
9 | recall any of those areas that you focused on today?
09:26 10 | A Wt hout the docunent in front of ne, | do not
11 | recall on top of ny head.
12 | Q Can you think about it for a mnute?
13 MR MOFFETT: |Is that a question?
14 Obj ection; form
09:26 15 | A What do you nean by, if | can think about it for a
16 | m nute?
17 | Q (BY MR VEISS) You said you can't recall off the
18 | top of your head. So I'm asking you -- take a m nute.
19 | A So you think the longer time | sit here, the nore
09:26 20 | chance of ne renenbering wthout the docunment in front
21 | of ne?
22 | Q Yes, definitely. There will definitely be a better
23 | chance of you renenbering. |If you renmenber sonething
24 | right now -- can you renmenber anything fromthe docunent
09:26 25 | you | ooked at, the patent owners's prelimnary response?
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A Vell, | renenber there were things that | did not
agree with, but w thout having the docunment in front of
me, | -- | don't recall the -- the exact topics.

Q Wthout recalling exact topics, can you tell mnme one
thing you didn't agree with in the patent owner's
prelimnary response?

A | do -- did not agree with the fact that the

404 patent is valid. That's the big picture. And all
of the argunents that | outlined in ny declaration
support that. And that's the big picture. Again,

W t hout having the docunment in front of ne, that's what
| recall fromthe patent owner's prelimnary response
that | disagreed with

Q Do you renenber any particular argunment, sitting
here today, that you disagreed wth?

A Agai n, wi thout having the docunment in front of ne,
| don't recall the specifics of the docunent.

Q Wthout recalling the specifics, do you renmenber
any generally -- do you renenber generally any argunment
t hat you disagreed with that you saw in the patent
owner's prelimnary response?

A Yes.

Q Coul d you pl ease share with us?

A That the patent is valid, | do not agree with that.

But, again, w thout having the docunment in front of ne,
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| woul d not feel confortable answering that question.
Q Wth all due respect, Dr. Jensen, that's a
conclusion that you just said, that you -- that you -- |
didn't ask for a -- | didn't ask for your opinion. |
asked for, is there any argunents nade in the patent
owner's prelimnary response -- I'mgoing to ask it
agai n now.

Are there any particular argunents --
w thout full specificity, even in general, were there
any particular argunents nade in the patent owner's
prelimnary response that, sitting here today, you
di sagreed wth?
A Yes.
Q What is -- what is that particular response? Wat
Is that particular argunent that you disagree with?
A Wt hout the docunment in front of me, | can answer

that | disagree wwth the argunent that the 404 patent is

val i d.
MR WEISS: Can we go off the record for
a second?
MR. MOFFETT: \What are you | ooking at ne
for, M. Weiss?
MR VEISS: W're off the record right
NOW.
MR MOFFETT: | don't agree that we're
D
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09: 29 1 of f the record.
2 MR WEISS: Ckay. So we're on the
3 record.
4 MR, MOFFETT: Ask your questions.
09: 29 5 MR, VEISS: Your -- your witness is not
6 answering the question. |'masking for one
7 thing, and he's answering sonething else. |I'm
8 asking if you could please instruct himthat
9 he's got to answer the question.
09:29 10 MR, MOFFETT: M. Weiss, | would suggest
11 you ask better questions. He's asked for the
12 docunent nultiple tinmes. You' ve asked him
13 sone open-ended nenory test of -- of what
14 specific argunents. Wiy don't you |ist sone
09:30 15 argunents? Wiy don't you put sonething in
16 front of hinf? Wy don't you ask hima
17 guestion that he can answer?
18 MR VEISS: | think he can answer the
19 question. | think the questions |'ve asked
09:30 20 | are answerable. | don't think -- and if
21 he's -- he hasn't ever said he doesn't
22 remenber the argunents. Al he saidis, "I
23 remenber in specificity. | don't renenber
24 themlike this. | don't renenber themlike
09:30 25 | that." That's not appropriate -- that's not
D
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an appropriate answer. |If you renenber, |
asked him "Do you renmenber generally," and
then he didn't answer the question.

MR MOFFETT: | disagree. | think your
questions are objectionable, and | think he's
answering to the best of his abilities, based
on the questions you are asking.

MR VEISS: | disagree.

And let the record state that | believe
the witness is not answering the questions;
and if we have to go to the referee, we can go
to the referee.

MR MOFFETT: It's your deposition,

M. Weiss.
Q (BY MR WVEISS) Again, |'mgoing to ask you again
the same question. And | say to you, again, the answer
to the question, if | ask you for a particul ar argunent,
is not, "I don't remenber anything specific." The
answer is -- do you renenber the content of any
argunents that you disagreed with?

MR. MOFFETT: | object to the speech and
the instructions.

Q (BY MR VEISS) You are required to answer the

questi on.
A. Yes, |'"'malso allowed to think before | answer the
)
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question, correct?
Q Most certainly, yes.
A Thank you.
| do not have the docunent in front of ne,

and | do not feel confortable trying to renmenber the
specific argunments. | do recall that some of the
argunents that | outline in ny declaration were
di sagreed with in the patent owner's prelimnary
response. Overall, | can say that | disagree with the
argunents that the 404 patent is valid. That, | do not
believe is the case, based on what |'ve witten in ny
decl arati on.
Q | understand. Thank you

Now, you nentioned that there were
certain argunents that you nmade -- and | don't want to
m scharacterize what you said. There's certain
argunents that you made in your declaration that the
patent owner's prelimnary response -- quote, unquote --
di sagreed with. And, those, you disagree with sitting
here today, nuch to what you wote in your declaration,
correct?
A Can you repeat that question, please?
Q What you just said --

MR WEISS: Wy don't you read back the

record from-- fromDr. Jensen's -- the
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| ast -- the |ast answer that he just gave.
THE STENOGRAPHER "ANSVER: | do not

have the docunent in front of ne, and I do not
feel confortable trying to renenber the
specific argunents. | do recall that sone of
the argunents that | outline in ny declaration
were disagreed wth in the patent owner's
prelimnary response."

MR WEISS: Stop. Thank you.

Q (BY MR VEISS) Those argunents, can you pl ease tel
us those arguments now that you do recall that were

di sagreed with in the patent owner's prelimnary
response?

A | don't renenber themon top of ny head. | don't
have the docunent in front of ne.

MR VEISS: You -- can you read that back
one nore tine, the piece -- the |ast sentence
that you just read?

THE STENOGRAPHER: "ANSVER: | do recal
that sonme of the argunments that | outline in
ny declaration were disagreed with in the
patent owner's prelimnary response.”

Q (BY MR VEISS) Wich argunments -- you said --
testified already that you recall certain argunents in

your decl arati on.
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09: 34 1 | A Yes, that answer is general in the sense that |
2 | recall -- 1 did not list which argunments in nmy answer.
3 | | said sonme of the argunents. Some of the topics that |
4 | discuss in nmy declaration were disagreed with in the
09: 34 5 | patent owner's prelimnary response. | don't have the
6 | docunment in front of me, so | cannot answer your
7 | specific questions on that document on what | disagree
8 | with.
9 | Q But you do have your declaration in front of you,
09:34 10 correct?
11 | A That is correct, and we can go over that.
12 | Q So which -- point to one argunent that you nade
13 | here that you -- that you -- was -- that you recall from
14 | the patent owner's prelimnary response.
09:34 15 | A Again, | don't have the patent owner's prelimnary
16 | response in front of me, so | don't feel confortable
17 | trying to remenber which of ny argunents were discussed
18 | in the patent owner's prelimnary response that I
19 | disagree wth.
09:35 20 | Q Uh- huh.
21 MR VEISS. |I'mturning to the
22 decl aration of Dr. Jensen, and that's at
23 Exhibit 1 in the book and corresponds to
24 Exhi bit 1002.
09:35 25 | Q (BY MR VEISS) Dr. Jensen, did you prepare this
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decl arati on?
A Yes, along with the attorneys, yes.
Q Coul d you explain to ne the process of how you
col l aborated wth the attorneys?
MR MOFFETT: Dr. Jensen, |'d instruct
you not to answer to the extent it involves
di scl osi ng any di scussions with the attorneys.
That's privileged. But you can answer just
general Iy your involvenment w thout disclosing
any conversations with attorneys.
THE W TNESS.  Yes.
A O course we started the discussions wthout having
anything witten dowmn on paper and | started | ooking at
references that are in the declaration and we worked
t oget her on putting the docunent together.
Q (BY MR VEISS) When you say, "putting the document

together,"” did you prepare the first draft of the
docunent, or did the attorneys prepare the first draft
of the docunent?
MR MOFFETT: (njection.
And | actually instruct you not to
answer. The process of assenbling the

expert's declaration is work product and is

privileged.
MR WEISS: ['Il ask the question
A
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26

differently.

Q (BY MR VEISS) Did you prepare the first draft of

the --

of the declaration?

MR MOFFETT: |, again, instruct you not
to answer.

MR WEISS: That has nothing to do with
attorneys. | just asked hima question. |
said, "Did you prepare the first draft of the

decl aration?" He can answer it as a "yes" or

no.
MR MOFFETT: | instruct himnot to
answer .

| f you want to ask hi mwhether these are
his opinions, that's fair, but the process of
preparing the declaration with attorneys is --
Is a step too far.

MR VEISS: | didn't nention any word
about attorneys. | just asked himif he
prepared the first draft of the declaration.
"' mnot sure why that --

MR MOFFETT: O -- or who.

MR VEISS: [|'mnot asking who. [|I'm
saying, did Dr. Jensen -- let me ask the

questi on agai n.

Q (BY MR VEISS) Dd you prepare the first draft of
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t he decl aration?
MR, MOFFETT:
answer .
MR, \EI SS:
MR, MOFFETT:
and privil eged.
Rul es of G vil
MR, VI SS:
respect that --

MR MOFFETT:

| instruct you not to
Based on?

It's -- it's work product
It's in -- it's the Federal

Pr ocedur e.

| understand, and | fully

Drafts are protected

specifically fromdi scovery.

MR WEISS: Wat does it say in the Rules
of Gvil Procedure?

MR, MOFFETT: Drafts.

MR VEISS: | didn't ask -- | didn't
ask --

MR, MOFFETT: You said, "the first
draft.” M. Wiss, we are really off the

reservation as far as relevance as to the

nerits of this.
MR \EI SS:
MR MOFFETT:

| di sagr ee.

Well, I know. We've

di sagreed a | ot al ready.

Q (BY MR VEISS) Dd you review anything other --

out si de of what we di scussed before,

any ot her docunents
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prior -- let me ask the question again.

| ' m poi nting now back to Appendi x A that
runs frompage 92 and 93 on Exhibit 1

| n preparation for your declaration, did
you review anything else, other than that |ist?
A Yes.
Q Wiat el se did you review that doesn't appear on
that list?
A The patent owner's prelimnary response and the
declaration fromDr. Morgera.
Q Did you -- in preparation for your declaration, did

you review anything else or just what appears on this

l'ist?

A Besi des those two docunents that | just nentioned?
Q Yes.

A In preparation of this deposition -- | guess on
this list, the declaration itself is -- is not -- but
that was -- so nmy answer to that question is "no."

Q | asked you to turn to Exhibit -- what's listed as

Exhibit 5. It corresponds to Exhibit 2007 in the |IPR
|'mgoing to refer to it as Argenta 210.
MR MOFFETT: |'msorry. Wat |IPR
exhibit was it? | apol ogi ze.
MR WEISS: |[It's 2010 -- excuse nme --
2007.
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MR MOFFETT: Thank you.
MR. VEISS: Exhibit 2007 in the IPR

A Ckay.

Q (BY MR WEISS) Have you ever seen that docunent
bef or e?

A lt's not on the list of exhibits, so |l -- | don't
recall if 1've seen this docunent before.

Q So in answer to the question, "Have you ever seen

t he docunent before,” your answer is, "I don't recall"?
A VWll, it's -- as far as | can tell, it's not on the
exhibit list as an appendi x. | mght have seen it

before, but | just don't recall on top of ny head right
NOW.
Q Can you take a few mnutes to review it?

THE STENOGRAPHER: Say that again.
Q (BY MR VEISS) Can you take a few mnutes to review
t he docunent ?
A You want me to read this docunent?
Q No, not read it. Just to try to awaken your nenory
as to whether you' ve seen it before.
A Again, as | stated earlier, I -- 1 don't recall if
|'ve seen this docunent before.
Q Understood. So you wouldn't -- nothing in your
declaration is based on review of that docunent,

correct?
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(M. Mrris exits the room)
A It's not |isted as an appendi X.
Q (BY MR VEISS) So you can confirmthat at the tine
you wote this declaration, nothing in there was based
on your review of that docunent?
A Again, | don't recall on top of ny head right now
if this docunment is mentioned in -- in the declaration.
It mght be, but | don't recall all words and sentences
In the declaration.
Q Under st ood.
A | can see it's not on the appendix |ist --
Q But if we're --
A -- and Argenta has published several papers and
patents and ot her docunents. And so | just don't know
If this specific docunent was part of it.
Q So to your -- to your know edge, sitting here
today, you don't recall having used that document in
preparation of the declaration, correct?

(M. Mrris enters the room)

A | don't recall on top of ny head, no.

Q (BY MR VEISS) Just to get -- just to get a clear
record. So as far -- you're confirmng that you didn't
use -- you don't recall using that docunent to form

opi nions in your declaration, correct?

A | don't recall. | did use docunents from Argenta,
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but | just don't recall if | used this particular one.
And, again, Argenta has published nunmerous papers and
patents and documents and | know that fromthe same

aut hor there would be crossover between statenents and
opi nions and thoughts. So there may be -- even if |
didn't use this docunent, there nmay be sone -- sone
pieces in here that are relevant to ny declaration, but,
again, | have a limted list of references that | use in
the declaration that |1've |isted on pages 92 and 93.

Q Under st ood.

So you're confirmng that, as you sit
here today, you didn't use anything outside the list on
92 and 93, correct?

A Wll, | used that and ny nultiple decades-I|ong
experience in this field.
Q Under st ood.

But you didn't use any other docunents
outside the list of docunments listed here as well as
your -- your extensive experience in the field of
medi cal and bi onedi cal engi neering, correct?

A Argenta published this docunent in 2010. That's
16 years ago. | have about three decades of experience
inthis -- inthis field, and | cannot -- even if it's
not -- that document is not listed in the |ist of

exhibits, | cannot tell you or guarantee you that |'ve
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never come across this docunent before.
Q Under st ood.

But as far as your specific preparation
for this declaration, you don't recall, sitting here
t oday, using anything other than what's listed in that
Appendi x A, correct?
A And ny --
Q And your |ong experience as a bionedi cal engi neer
and teacher and professor in various universities,
correct?
A Correct.
Q At the tinme you signed the declaration, had you
reviewed every word of your declaration?
A O course.
Q Did you discard or delete anything during the
preparation of your expert report?

MR MOFFETT: (nojection. Again --

MR VEISS: You -- with all due respect,

you' re not allowed speaki ng objections.

Just -- and that's the rules --
MR. MOFFETT: | understand.
MR VEISS: -- inthe IPR So then I'd

ask you not to speak. You can object. You
can say, "Form" but you know the rules.

You're a -- you're a renowned attorney and you
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know these rules and |I'd ask you not to break
themin this deposition.

MR. MOFFETT: Under st ood.

MR VEISS. Thank you.

MR, MOFFETT: However, | instruct the
w tness not to answer because, again, we are
now in the drafting process.

MR WVEISS: Can you read back the
question that | just asked?

THE STENOGRAPHER: "QUESTION: Did you
di scard or delete anything during the
preparation of your expert report?"

MR, MOFFETT: Instruct the witness not to
answer that question because it goes to the
drafting of his declaration.

Q (BY MR VEISS) Have you ever had any of your
opi ni ons excluded froma judicial proceeding or an
adm ni strati ve proceedi ng?

A Not that | recall.

Q Ckay. You have Exhibit 13.

MR VEISS: W're |looking at Exhibit 13
now, which corresponds to 003 in the IPR

MR MOFFETT: 10083.

MR VEISS: 1003. Thank you.

Q (BY MR VEISS) Correct nme if I'"'mwong, but this is
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09:50 1 | your curriculumvitae, Dr. Jensen?

2 | A Ch, is that what we're | ooking at?

3 Q Yes. |'msorry.

4 | A This is ny curriculumvitae at the tinme that the
09:50 5 | declaration was submtted. There's a few updates on

6 | that docunent today.

7 | Q Under st ood.

8 If we look -- nowif we turn to the

9 | declaration, I"'mgoing to ask -- turn to paragraph 4 of
09:50 10 | the declaration.

11 | A Ckay.

12 | Q Can you just review paragraph 4?

13 A Yes.

14 | Q And what does it list that your CV includes?
09:51 15 | A My full qualifications, credentials.

16 | Q And the last?

17 | A It says "testinony history.” That is not |isted on

18 | this CW.

19 | Q Did you prepare these words? Did you wite those
09:51 20 | words, "testinony history," or did soneone else wite

21 | those words?

22 | A | don't recall, but there is a couple of things --

23 | and this is one of them-- that | will point out that --

24 | that is needing clarification in the declaration.
09:52 25 So "testinony history" should be del et ed
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09: 52 1 | from paragraph 4.

2 | Q Uh- huh.

3 | A I n paragraph 3, the rates are $100 nore than what

4 | they listed in paragraph 3. And, also, in paragraph 10,
09: 52 5 | instead of "Prior to joining," it should state, "Wile

6 at."”

7 | Q Uh-huh. You testified before that you had revi ewed

8 | every word of this declaration. So | guess these words

9 | you hadn't reviewed?
09:52 10 MR MOFFETT: (nbjection; form

11 | Q (BY MR VEISS) Is that correct?

12 | A That's not correct.

13 | Q So you had reviewed these words?

14 | A Correct.
09:53 15 | Q And so just explain to nme how, if you would, it

16 | says here, "testinony history,” and that was included in

17 | the CV and you knew i nmedi ately that was not included in

18 | the CV. So how did -- how did that m stake cone to

19 | happen?
09:53 20 | A Because | missed it in ny review

21 | Q Ch, so you didn't wite these words?

22 MR MOFFETT: (nbjection; form

23 | A That's not -- | don't recall who had pen to paper

24 | on those three words, "and testinony history," but in ny
09:53 25 | review before putting ny signature on it, | may have
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just mssed that part and, obviously, that should have
been del eted before --
Q (BY MR VEISS) Un- huh.
A -- putting ny signature on the docunent, because ny
testinmony history is not in the -- this version of ny CV
that was submtted.
Q Under st ood.

|s there anything else in this docunent
that -- any other m stakes in the docunent that you can
point to that were made?
A Qther than this one m stake that we tal ked about in
par agraph 4?
Q Right, and the one you nmentioned in paragraph 10
and the one you nentioned in paragraph 3.
A Vell, the -- the change in paragraph 3 is not a
m st ake.
Q Correct. Update.
A Besi des that change in paragraph 3, the small
correction in paragraphs 4 and 10, no, | don't -- I'm
not aware of any other things that should be corrected
or changed in the declaration.
Q So you weren't pen to paper, as you put it, on this

entire declaration, correct?

A Can you repeat that question, please?
Q You were not the -- quote, unquote -- actual pen to
D
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paper on this entire declaration; is that correct?

MR MOFFETT:. (Objection; form
A | was pen to paper on the declaration.
Q (BY MR VEISS) Not on the entire declaration?
A As | answered before, and I'mnot sure if that was
covered under the instruct not to answer, but it was a
col | aborati on.
Q Uh- huh. So, coll aboration, you're defining it now
as nmeaning you did sone pen to paper and attorneys did
some pen to paper, correct?

MR MOFFETT: (Objection; form
A Al of the opinions and all of the content in this
decl aration |I stand behind and | put ny signature on it.
Wien this docunment was witten, | do not recall all the
contents of drafts and so | don't recall who did what in
the declaration, but it's ny declaration and | stand
behind everything that's witten in here, including the
coupl e of corrections that we just discussed.
Q (BY MR VEISS) Under st ood.

So it's possible that attorneys prepared
t he argunents here, correct?

MR MOFFETT: (nbjection; form
A What do you nmean by "it's possible"?

MR VEISS: Could you read back the

record fromthe | ast back-and-forth?
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THE STENOGRAPHER: \Where do you want ne
to start?

MR VEISS: You can start just with the
| ast response, the | ast sentence --

Dr. Jensen's response, the long -- the |ong
response.

THE STENOGRAPHER "ANSWER: All of the
opinions and all of the content in this
declaration | stand behind and | put ny
signature on it. Wen this docunent was
witten, | do not recall all the contents of
drafts and so | don't recall who did what in
the declaration, but it's ny declaration and |
stand behind everything that's witten in
here, including the couple of corrections that
we just discussed.

"QUESTION: Understood. So it's possible
t hat attorneys prepared the argunents here,
correct?

" Cbj ecti on.

"ANSVER:  What do you nean by 'it's
possi bl e' ?"

Q (BY MR VEISS) What | nmean by "it's possible” is if
you don't recall, you don't recall, but it's a-- it's a

possibility that the attorneys prepared the argunents,
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correct?
MR MOFFETT:. (Objection; form
A No, | wouldn't say that. | answered earlier that
we di scussed the argunents before and during the witing
of the declaration, and that's how the declaration was
witten.
Q (BY MR VEISS) But when it canme time to put the
words to paper as far as the declaration's concerned,
even the argunents in sone instances were prepared by
attorneys, correct?
MR MOFFETT: (Objection; form
Counsel, this is not speaking. |'m--
for -- so | know whether to instruct himnot
to answer, | don't know what you nean by
"prepared argunents.” Do you nean as a scribe
or do you nean actually forned the argunents?
| don't -- your question is too vague for ne
to know whet her |'m objecting and --
MR WEISS: So then you can't object.
Q (BY MR VEISS) So pl ease answer.
MR MOFFETT: No, | need to knowif I'm
to instruct himnot to answer.
MR WEISS: You can't ask me to clarify
ny questions. |If you don't -- if you want to

obj ect, then object.
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MR, MOFFETT:. (Kay.

MR WEISS: If you don't want to object,
then don't object, but don't ask ne to clarify
guesti ons.

MR, MOFFETT: To the extent ny
Interpretation of that question goes to the
comruni cations with attorneys in the
preparation of your declaration, because
that's ny interpretation and |I'mnot all owed
to ask for clarification, | instruct you not
to answer it, Dr. Jensen.

MR WVEISS: Can you read back ny
gquestion?

You can stop. You don't have to read it
back.

Your witness has already testified that
the argunents in his declaration --

And pl ease feel free to contradict ne if
you think I'm w ong.

-- were prepared as a col | aboration
between Dr. Jensen and his attorneys.

MR. MOFFETT: That is not what he
testified.

MR WEISS: kay.

So why don't you read back what he
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testified? Dr. Jensen's |ast statenent.

THE STENOGRAPHER: "ANSWER:  No, |
woul dn't say that. | answered earlier that we
di scussed the argunents before and during the
witing of the declaration, and that's how the
decl aration was witten."

MR WEISS: Thank you. So --

MR, MOFFETT: No.

MR VEISS: -- it's on the record that he
said, "W discussed them before and during."
['mjust reading fromthe record right now.
And you can, you know --

MR MOFFETT: Yes, and | disagree --

MR WEISS: -- with all due respect --

MR MOFFETT:. -- with your interpretation
of the way --

MR VEISS: Ckay.

MR MOFFETT: -- he testified.

MR VEISS: So let's |leave that as a --
let's | eave that on the floor.
MR MOFFETT: So my -- ny instruction not
to answer your question stands.
A And hearing this, | would -- | would say discussing
doesn't clarify any of who cane up wth what. |

wasn't. ..
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MR. MOFFETT: There's no question
pendi ng.

MR WEI SS: Excuse ne.

THE WTNESS: R ght.

MR. MOFFETT: There's no question
pendi ng.

MR VEISS: He's in the mddle of
speaki ng. You cannot interrupt your w tness
fromgiving testinony.

MR. MOFFETT: Wsat was the question?

MR VEISS: He was in the m ddl e of
speaking. That's first and forenost.

MR. MOFFETT. He is to answer your
guesti ons.

MR VWEISS: M. Mffett, you are a
seriously renowned attorney. To be breaking
the Rules like this is absolutely
unaccept abl e.

MR. MOFFETT: That is not a rule. There
was no question pendi ng.

MR WEISS: He was talking. You can't
stop your -- he was -- you were talking and
you cannot stop your w tness from speaking.
| s that correct or no, according to the Rul es?

MR. MOFFETT: | cannot stop --
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10: 02 1 MR VEISS: Yes or no?
2 MR MOFFETT: | cannot stop him
3 m d- answer to your question.
4 MR, VEISS: But you did stop him But
10: 02 5 | you did stop him
6 MR. MOFFETT: Wat was the question?
7 There was no question pendi ng.
8 MR. VEISS: Can you pl ease all ow
9 Dr. Jensen to finish, please? And |I'd ask you
10:02 10 agai n, please do not interrupt your w tness
11 when he's speaki ng.
12 MR MOFFETT: Tell ne what the question
13 was - -
14 MR VEISS: I'mnot -- |I'mnot asking you
10:02 15 a question. I'mjust telling you -- I'm
16 aski ng you --
17 MR. MOFFETT: Al right. If he knows --
18 MR VEISS: |I'mtrying to be as --
19 MR. MOFFETT: -- what the question was --
10:02 20 MR VEISS: -- civil as possible, but if
21 you're going to break into your w tness giving
22 testinony, then | will call the referee and
23 then you're going to -- you're going to take
24 it -- you're going to take the sanctions
10:02 25 because it's very strict rules we're under,
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10: 02 1 and you know it.
2 MR MOFFETT: If you can tell ne what the
3 guestion is --
4 MR. VEISS: Please --
10: 02 5 MR. MOFFETT: -- then he can testify in
6 response --
7 MR VEISS: -- let Dr. Jensen conplete
8 his testinony.
9 MR. MOFFETT: | don't know what t hat
10:02 10 means.
11 | f you -- if you understood and know what
12 the question is, Dr. Jensen, you can respond.
13 MR, VEISS: Wy don't you read back where
14 Dr. Jensen left off and let himconplete his
10:02 15 st at enent .
16 THE STENOGRAPHER: "ANSWER: And heari ng
17 this, I would say discussing doesn't clarify
18 any of who cane up with what."
19 MR. VEISS: Please mark this as
10:03 20 | Exhibit Number 14.
21 (Exhi bit Nunber 14 was narked.)
22 MR. VEISS: Let the record show t hat
23 Exhi bit Nunber 14 is the patent owner's
24 prelimnary response. In the IPR it is
10:03 25 Exhi bit Nunber --
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MR MORRIS: Paper Number 10 in the |PR

MR WVEISS: Paper Nunber 10 in the | PR
Yeah, Paper Nunber 10 in the IPR

MR MORRIS: Take a break. W' ve been
goi ng for an hour.

MR WEISS: Going for an hour?

MR MORRIS: Yeah.

MR WEISS: Before we do that, | think
we're going to go off the record and take a
break now.

(Recess from 10:04 a.m to 10:22 a.m)

MR MOFFETT: Just real quick. On the
break, since it cane up -- do with it what you
Wil --

MR. VWEI SS: Uh- huh.

MR MOFFETT: -- Dr. Jensen printed a
summary of court appearances and depositions
and hearings. If you don't introduce it, |
will, but...

MR WEISS: | think --

MR. MOFFETT: Yeah, we can do it later.
| just wanted to make sure you had it.
MR WEISS: Yeah. Ckay.
Q (BY MR VEISS) Just before the break we handed out

the patent owner's prelimnary response.
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10: 23 1 | A Ckay.

2 | Q Dr. Jensen, take a couple mnutes to |look at it and

3 | refresh your nenory.

4 A Yes.
10: 23 5 | Q Ckay. You nentioned before that there were certain

6 | issues in preparing for this deposition that you

7 | disagreed with in your preparation as you reviewed the

8 | patent owner's prelimnary response, correct?

9 | A Correct.
10:24 10 | Q Way don't you step through and point out to us

11 | those issues that you disagreed wth.

12 | A VWell, we can -- we can start in the back. On

13 | page 33, at the very bottom it says: "The O ained

14 | 'Placenent' refers to Pre-deploynent Placenent." | do
10:24 15 | not agree wth that.

16 | Q Sorry. That's where? Where on page 33 are we

17 | referring to?

18 | A At the bottom "The Clainmed 'Placenent' refers to

19 | Pre-depl oynent Placenent.” | disagree with that, also
10:24 20 | as outlined in ny declaration.

21 | Q What ot her?

22 | A VWll, | can go through the --

23 | Q Pl ease.

24 | A -- docunent.
10:25 25 | disagree with the second paragraph on
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page 1: "Petitioner falls far short of showng it is
reasonably likely to prevail with respect to the clains
challenged in the Petition."
Q Ckay.
A | disagree with that.

| also disagree with the next sentence:
"As shown below, the Petitioner ignores claimterns,
relies upon redundant references, mscharacterizes the
rel evant technology, and fails to nmeet its burden under
37 CFR, paragraph 42.018."

| also disagree with the next sentence:
"Because the Petition does not show that at |east one
claimis reasonably likely to be invalid," and so forth
in that sentence. That, | disagree with
Q What -- I'msorry -- do you disagree wth about
t hat sentence?
A | disagree with that the -- well, so ny declaration
IS supporting the petition. And the petition, to ny
under standing, with nmy declaration supporting it, is
showi ng that at |east one claimis reasonably likely to
be invalid. And -- and what's stated here, that that is
not the case; and | disagree with that.
Q Ckay.
A Shoul d | continue?

Q Pl ease.
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10: 26 1 | A The next sentence, also as outlined in part in ny

2 decl aration; and the file history is part of ny

3 | declaration. It states here that "Petitioner relied on

4 art and argunents that were already considered during
10: 27 5 exam nation but fails to show any material error in the

6 PTAB's prior conclusion.” | disagree with that.

7 | Q What -- what about that sentence do you di sagree

8 | with?

9 | A Al of it.
10:27 10 Should | continue?

11 Q Just pause for a second.

12 So you disagree wwth the fact that the

13 | petitioner -- that as stated in the POPR the patent --

14 “"Petitioner relies on art and argunents that were
10:27 15 al ready consi dered during exam nation"?

16 | A |"msorry. Can you repeat that question?

17 | Q It says here: "Petitioner relies on art and

18 | argunents that were al ready considered during the

19 | examnation but fails to show any material error in the
10:28 20 PTAB' s prior conclusion."

21 So you believe there was an error in the

22 PTAB' s prior concl usion?

23 | A | believe that the patent should not have been

24 | ssued. So, yes, sonething did not go right in the
10:28 25 | exam nation and prosecution of the patent.
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10: 28 1 | Q Are you aware -- did you reviewthe file wapper of
2 | the 404 patent?
3 | A | believe it's listed as an exhibit innmy --
4 | Exhibit Nunber 1006 on page 92 is the 404 patent file
10: 28 5 hi story.
6 | Q So did you agree -- excuse ne.
7 Did you review the decision on appeal
8 | that appears in that file wapper?
9 | A If it appears in the file wapper, then, yes, | --
10:29 10 | I reviewed it.
11 | Q Ckay. And that -- are you aware that that decision
12 | on appeal canme to the conclusion that the 404 patent was
13 | valid? Are you -- correct?
14 Let ne say the question again to nmake it
10:29 15 | easy for you to answer.
16 Are you aware that this -- that the PTAB
17 ruled inits decision on appeal in the file wapper of
18 | the 404 patent that the 404 patent is valid -- or excuse
19 | me -- that the examner's rejections of the 404 patent
10:29 20 | should be reversed?
21 | A All | can say is that | disagree with the sentence
22 | on the prelimnary response that the patent shoul d not
23 | have been issued.
24 | Q So you --
10:30 25 | A And that's including base -- of anything that's in
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the file wapper and file history of the 404 patent.

Q Ckay. Gkay. Please continue in what you di sagree
wth in the POPR

A You nean the patent owner's prelimnary response?
Q Yeah. W refer to it comonly as the "POPR " but,

yes, the patent owner's prelimnary response.

A Ckay. | amlooking at the conclusion that's
referred -- and, again, | did not discuss this docunent
in ny declaration, so I'mnot -- just because |I'm not

mentioning something in here that | disagree with
doesn't nean that | agree with it, but another thing
that | can point out is on page 7 --

Q Uh- huh.

A -- the conclusion that's listed here with

hi ghlights added, it's listing that U S. Patent 872,
880, and the Patent Publication 306 teach of a simlar
all-in-one wound dressing for use in negative pressure
t her apy.

First of all, it's just using -- it's --
it's only one of those three docunents that are
highlighted. So | don't agree with the sentence witten
here. Notably, the exam ner characterizes Biggie as a
simlar to the all-in-one. |It's character -- it's
listing three docunents, not just Biggie.

Q Uh- huh.
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A Second of all, Biggie is not describing a unitary
device, a device that's a unitary device before

pl acenent; and so the whole prem se of this argunent is

fl aned.
Q Just to review what you said -- and | want to go
over the patent nunbers. | just want to get them

straight first -- which is the statenent here, the first
United States Patent Nunber 7,520,872, 4,969, 880, and

U S. Patent Publication 2009/0234306, correct? | just
read back the nunbers here.

A Those are the nunbers |isted, yes.

Q Ckay. And this -- what's said in the concl usion
here is all of these three teach of a simlar all-in-one
wound dressing for use in negative pressure therapy,
correct?

A |'msorry. Can you repeat that?

Q Thi s conclusion says that all of these three teach
of a simlar all-in-one wound dressing for use in
negative pressure therapy, correct?

A Exactly, that all these three teach, not just

Bi ggi e.

Q Correct.

A So that's listed. But, again, as | -- as | argued,
the whole premise is -- is incorrect because Biggie is

not teaching a unitary device. So you can turn it
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10: 36 1 | around and say if -- if patent owner is -- is arguing
2 | that the 404 patent is a unitary device, then this is
3 | wong. And we can | ook at Biggie to enphasize that
4 | point.
10: 36 5 Q Sur e.
6 | A l|'mtrying to figure out what -- | nmean, this --
7 | this is quite confusing.
8 What deposition exhibit nunber is Biggie?
9 | Q Ten, if you |l ook at the Tab 10.
10:36 10 | A Ckay. There's a | oose page here.
11 | Q Is it extra or is it just |oose?
12 | A No, it's just loose. |It's falling out.
13 MR MOFFETT: Try to keep it together.
14 THE WTNESS: Yeah. | nean..
10:37 15 | Q (BY MR VEISS) It didn't get bound properly.
16 | A Ckay. So, in Biggie, if you, for example, |ook at
17 | Figures 3, 4, and 5, none of these are preassenbl ed
18 | unitary devices. |If you start at Figure 3, that's one
19 | step. Figure 4 is another step. Figure 5 is another
10:38 20 | step. And one -- this -- this whole thing is com ng
21 apart.
22 | Q Let ne give you ny binder.
23 | A It's okay. | can -- | can talk with this.
24 But Biggie is not an all-in-one wound
10:38 25 | dressing delivered as a unitary device based on these --
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10: 38 1 | the description of these figures. That's the next thing

2 | can point out that | disagree wth.

3 | Q Uh- huh.

4 | A Do you want ne to continue?
10: 39 5 | Q Please. So you're -- so you're disagreeing with

6 | that conclusion, that -- that paragraph listed as a

7 | concl usi on?

8 | A Well, | disagree with the fact that Biggie is

9 | show ng an all-in-one wound dressing to be delivered as
10:39 10 | a unitary device because that's clearly what patent

11 | owner is trying to get to.

12 And | al so disagree with the fact that

13 | listing just Biggie in this sentence of -- of the

14 | conclusion, listing just Biggie to say that that -- that
10:39 15 | just Biggie teaches a simlar all-in-one wound dressing,

16 | without taking the other docunents into account, is

17 W ong.

18 | Q Ckay.

19 | A |''mnot going to argue whether | agree or disagree
10:40 20 | with any of the | egal sentences. That would be up to

21 | the attorneys because |'mnot an attorney.

22 | Q Fai r enough.

23 | A But | wll disagree with everything in Section 5,

24 | "The Petition Should Be Denied."
10:40 25 | Q Starting on page what?
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10: 40 1 | A Page 13. And it states on, again, page 13 that the
2 | petition, and also ny declaration, in the grounds for
3 | rejectionit's principally relied on Argenta 2008.
4 | Q You di sagree with that?
10: 42 5 | A No, | don't disagree with that. I'mjust trying to
6 | state what |'mdisagreeing with here. It -- it
7 | continues: "Though this reference was not explicitly
8 | considered during the prosecution, as shown bel ow,
9 | several other related Argenta references were
10:42 10 | considered.”
11 Agai n, just because Argenta 2008 was not
12 considered explicitly, that doesn't make it irrelevant.
13 | So | think it's inplied in this sentence that
14 | Argenta 2008 is irrelevant because it was not
10:43 15 | considered. | disagree with that.
16 | Q Is it possible that Argenta 2008 was cumnul ative to
17 | the Argenta references cited in the file wapper of the
18 | 404 patent?
19 MR MOFFETT: (nbjection; form
10:43 20 Obj ection; rel evance.
21 | A | have not analyzed that, so | don't know the
22 | answer to that question.
23 |'ve also not analyzed if Hu is, as argued
24 | here, is cunulative of the disclosure in Biggie. W can
10:45 25 | get into that if we need to, but | have not anal yzed
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10: 45 1 | that and so, again, just because |I'mnot bringing it up
2 here doesn't nean that | agree with it.
3 | Q (BY MR VEISS) Can you -- | would appreciate it if
4 | you would get into it just to give us your analysis.
10: 46 5 | A No, | won't, because | haven't analyzed it.
6 | Q Under st ood.
7 | A But, again, as | mentioned earlier, the figures of
8 Biggie 4 and 5, along with Figure 3, as they are
9 | described in Biggie, are steps in a process. They're
10:46 10 | not single, standalone unitary devices; and to view them
11 | as such is incorrect and | disagree with that.
12 And | al so disagree with the | ast
13 | paragraph on page 23, that substantially the sane art
14 | and argunents as presented in the Petition were cited
10:47 15 | and consi dered during prosecution of the 404 patent,
16 | which obviously is not correct because, if it was, the
17 | patent woul d not have been issued.
18 | Q All right. Sorry. |If you could just repeat your
19 | last comment. | don't think | understood it fully.
10:47 20 | A Can the court reporter read it back?
21 MR WEISS: Pl ease.
22 THE STENOGRAPHER: "And | al so disagree
23 wth the |ast paragraph on page 23, that
24 substantially the sane art and argunents as
10:47 25 presented in the Petition were cited and
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consi dered during prosecution of the 404
patent, which obviously is not correct
because, if it was, the patent woul d not have
been issued."
A And part of ny reason for saying that is that when
| read this -- this "substantially the same art," | -- |

don't know what that specifically neans.

Q (BY MR VEISS) Ckay. | just want to get clarity,
Dr. Jensen. Before, you testified -- when | asked you
about the Argenta references, you said with -- was 2008

cunul ative in the previously cited Argenta references,

you said, "I didn't analyze that. | don't have an
opinion on that. | didn't |look at that issue," correct?
A Again, it's -- it's sonething that's witten here

in the prelimnary response that | have not discussed in
ny declaration; and so | don't think it's appropriate
for me to discuss all details in this prelimnary
response. |'mjust pointing out a few things where I,
sitting here today, w thout having anal yzed this
docunent fully, know that | disagree.
Q Under st ood.

So you don't -- would that be also true
for the last sentence on page 23, which does refer to
Tables 1 and 2? Wuld it be fair to say, sitting here

t oday, you haven't made that analysis; therefore, at
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10: 50 1 | least with respect to the cunul ative aspect shown in

2 | Tables 1 and 2, you haven't drawn a conclusion as to

3 | that as well?

4 | A No. Al I'msayingis, is that |I just don't know
10: 50 5 | what "substantially the sanme art" neans in this

6 sentence. So. ..

7 | Q So you don't disagree with the sentence that you

8 | just read, correct? You just don't understand it,

9 correct?
10:51 10 | A | guess nmy -- my conment related to the fact that

11 | it states here that it was considered during the

12 | prosecution of the 404 patent. Does that nean that it

13 | was considered in the same way that | described that it

14 | shoul d have been considered in ny declaration? No. So
10:51 15 | that's what | disagree with here. It was not -- it was

16 | not considered in the way that | think that it should

17 | have been consi dered.

18 | Q Thank you.

19 | A And now on page 24, the mddle of page 24, it says,
10:52 20 | "Petitioner" -- and, again, this is addressing the

21 | petition. M declaration is supporting the petition,

22 | but it states here: "Petitioner" -- understood, along

23 | with the declaration -- "does not present any new,

24 noncunul ati ve, references, or why/how the Exam ner erred
10:52 25 | when considering the references.” | disagree with that.
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Q On that point, can you point nme to a part in your
declaration -- can you -- strike the question. Let ne
try again.

You disagree with the fact that the
exam ner -- strike it again.

Does the declaration or the petition
present why or how the examner erred in considering the
references?

MR MOFFETT: (nbjection; form
Q (BY MR VEISS) Let nme ask the question one nore
time.

Does the petition present how the
exam ner erred when considering the references?

A VWi ch references are you referring to?

Q The references considered in the 404 patent.

A Are you asking in relation to what | just nentioned
that | disagree with this sentence here, that
petitioner -- again, understood, along with the

decl aration -- does not present any new references or
why/ how t he exam ner erred when considering the
references?

Q |''masking relative to what you just said.

A Ch.

Q Let ne ask the question one nore tine.

Does the petitioner present how the
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exam ner erred when considering the references, or
does -- | should say -- let nme try one nore tinme, and
you can answer this question.

Does the petition present how the
exam ner erred when considering the references?

MR MOFFETT: (njection; foundation.
A One exanple of that -- and it's listed in ny
declaration, if we can go ahead and go to the
decl ar ati on.

So in ny declaration on page 47,
paragraph 102, | list the steps of Biggie, Exhibit 1008.
And this is one exanple where the -- if the exam ner
t hought of Biggie as presenting a unitary device and not
a series of steps, that was incorrect.
Q (BY MR WEISS) Uh-huh.
A And that's one exanple of that.
Q Thank you.

Are there any other exanples of errors
made by the US PTO that were pointed out?

Strike the question.

At the tinme this petition was fil ed,
t ogether with your declaration and the patent office, is
there anywhere that the petition or your declaration
poi nted out that the exam ner had made a m st ake?

MR MOFFETT: (njection; foundation and
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10: 58 1 rel evance.
2 | A Yes.
3 | Q (BY MR VEISS) Could you please point that -- point
4 | out where that is?
10: 59 5 | A On page 2 of the petition.
6 | Q Page 2 of the petition, which is...
7 | A That's, in ny binder, Exhibit 3.
8 So in the mddle of that page 2, it
9 | states: "The Board should institute review and cancel
10:59 10 | the Challenged dains."
11 | Q But that's -- please correct me if |I'mwong.
12 | That's not a m stake, per se, in their examnation, is
13 it?
14 | A O course it is. The result of the exam nation was
10:59 15 | that the patent was allowed. And so that mstake is
16 | challenged in both the petition and the decl aration.
17 | Q But there's no particular step -- strike the | ast
18 | question. Let's go on.
19 Are there any other m stakes that either
11:00 20 | the petition or the declaration points out in the
21 | exam nation of the 404 patent?
22 | A Yes. Every single argunent nade in the declaration
23 | and also the petition would either directly or
24 | indirectly point out m stakes made in the prosecution.
11:01 25 | Q Thank you.
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of f.

A On what ?

Q In the POPR, which was the --
MR, MOFFETT: Exhibit 14.
MR WEISS: Thank you.

on ny docunent here.
You sai d page 24?
(BY MR VEISS) Yeah, that's where we left off.

What was the question?

o > O »

W were just -- please, if you would pl ease
continue. You had been going through and pointing out
areas that you disagreed with the POPR

MR MOFFETT: nbjection to the form of

this Iine of questioning.

A Again, just because | don't bring sonething up
whi | e going through this docunent does not nean that |
agree with it.
Q (BY MR VEI SS) Under st ood.
A For exanple, on page 25 --
Q Unh- huh.

to step (d), the argunments made by the Exam ner during

Ckay. Let's keep going through the POPR
if you don't mnd. W were up to page 24 where we |eft

THE WTNESS: There's no exhibit sticker

A -- the mddle of page 25 it states: "Wth respect

r_)
i
A

fA

KAN SAS www.ArkansasRealtimeReporting.com

REALTIME REPORTING


http://www.arkansasrealtimereporting.com

SOLVENTUM vs WOUND HEALING TECHNOLOGIES

JENSEN, PHD, DRMED, FAHA, MORTEN on 02/05/2026 62
11: 02 1 | Prosecution and on Appeal are identical to the argunents
2 | made by the Petition." | disagree with that. Again, if
3 | they were, the patent would not have been issued.
4 | Q Ckay.
11: 02 5 | A | also disagree with the first sentence in the next
6 | paragraph: "The Petition has failed to point out any
7 | meani ngful differences between Argenta 2010 and 2008."
8 | Q You di sagree with that?
9 | A Actually, | take that back. | don't know yet if |
11:03 10 | disagree with that. Again, this is one of those things
11 | where | have not analyzed this docunent fully. |'mjust
12 | trying to point to things, and | may have nmade a m st ake
13 | pointing out this particular sentence. So we can strike
14 | that. | do not know -- | have not analyzed. So | guess
11:04 15 | the m stake was that | said that | disagree, because
16 | don't know yet if | do or not.
17 On top of page 26 it states: "The '404
18 | Patent previously overcane the sane rejection as
19 | advanced by the Petition, institution should be denied."
11:04 20 | | disagree with that. And | guess the board also did
21 | disagree because institution was not denied. But that's
22 | anot her piece.
23 | disagree with the title of Chapter 6,
24 | "Petitioner is unlikely to prevail in challenging the
11:05 25 | independent clains.” | disagree with that.
D
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11: 05 1 So basically everything in Chapter 6, |

2 | disagree with. And those are the things, sitting here

3 | today, | can point out. But, again, it doesn't nean

4 | that | agree with everything else in the docunent, just
11: 05 5 | because | haven't pointed it out.

6 | Q Ckay. Thank you.

7 MR VEISS: Go off the record for a

8 second.

9 MR, MOFFETT: That's fine.
11:06 10 (Di scussion off the record.)

11 MR WEISS: Let's go back on the record.

12 | Q (BY MR VEISS) Dr. Jensen, can | ask you to open

13 | the declaration to page 497

14 | A You said 497
11:07 15 | Q Forty-ni ne, page 49.

16 | A Yeah.

17 | Q Yeah. Can you wal k us through the "Basis of

18 | Unpatentability Cbvi ousness Anal ysis" at the bottom

19 | that grid at the bottonf
11:.08 20 | A The grounds?

21 | Q Yes, pl ease.

22 | A So that table is a repeat of the table that is

23 | listed on page 9, which is a sunmary of opinions; and it

24 | basically outlines the basis of why these clains -- sone
11:08 25 | of them are independent, sone of them are dependent --
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11: 08 1 | why they should be considered unpatentable, based on an

2 | obvi ousness anal ysi s.

3 | Q Ckay. |If you turn the page.

4 | A Are you tal king about turn the page 9 or 49?
1:09 5 | Q To 50.

6 | A Ckay. Fifty.

7 | Q On page 50, at the top it lists, as part of

8 | daim1, "A wound dressing conprising"?

9 | A Yes.
11:09 10 | Q Can you -- about hal fway down that paragraph --

11 | A Yes.

12 | Q -- the sentence reads: "As detailed fully bel ow,

13 | both Argenta and Hu include the sane conponents used for

14 | the sanme purposes as the 'wound dressings' described in
11:09 15 Figures 1 to 1 and 7 to 14 of the Chall enged Patent."

16 Can | ask you to show ne where in Argenta

17 | it shows the sane conponents used for the sane purposes

18 | as the wound dressings described in Figures 1 to 6 and 7

19 | to 14 of the chal |l enged patent?
11:10 20 | A So as | list in the beginning of that paragraph --

21 | Q Unh- huh

22 | A -- the patent -- the 404 patent uses that term

23 | broadly to describe an apparatus that is used to treat a

24 | wound, and | nmentioned then that as detailed fully
11:10 25 | below, Argenta and Hu both include the sane conponents
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used for the sane purpose as the wound dressings
described in Figures 1 to 14 of the 404 patent. And so
t hose details are listed on the follow ng pages.
Q Understood. But Argenta and Hu do not show wound
dressi ngs, per se.

MR MOFFETT: (nbjection; form
Q (BY MR VEISS) Correct?

Let nme restate the question.

Argenta and Hu do not show wound
dressi ngs, per se, correct?

MR MOFFETT: (Objection; form
A As | state here, Argenta and Hu include the sane
conponents used for the sane purposes as the wound
dressings described in these figures of the 404 patent.
That's the test that | need to apply.
Q (BY MR VEISS) Under st ood.

To your know edge, do Argenta and Hu ever

use the term "wound dressings"?

A | don't know, but it -- yeah, | don't know.
Q Ckay. If you could just take the first element, "a
wound-fluid drain for use in negative pressure wound
treatnent (' NPT drain')."
| f you woul d explain where the basis --
where that's found in Argenta. |'mjust going to
read -- read it one nore tine. |'msorry.
D
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A wound dressing for use in negative
pressure wound treatnent, "NPT drain," you state in your
decl aration Argenta discloses the clainmed NPT drain.

Where does Argenta disclose that?

A Vell, as | wite here, Argenta is stating that the
vacuum tube can be enbedded into the screen 20
underneath the cover; and that is disclosing the NPT
dr ai n.

And it also -- that -- well, so -- so
that's -- that's what | would say for Argenta on that
questi on.

The next paragraph, | guess, continuing
that Argenta is disclosing a tube that may be
fenestrated, or, you know, having holes in it, in the
portion that goes under the cover 10. Again, which is
why Argenta discloses the clainmed negative pressure
treatnent drain.

Q Ckay. Step to three at the bottomof 51. Could |
ask you to nake that sane anal ysis?

A So the claimreads: "A vacuum drai nage tube
conprising a term nus associated with the NPT drain,
said NPT drain being configured to non-sinultaneously
W thdraw fluid froma wound and deliver fluid to the
wound. "

So then | wite that Argenta is disclosing
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a tube, which is | abel ed Nunber 30; and it's using that
to provide negative pressure to a wound. Further
details can be seen at paragraph 20, Argenta. And
Argenta al so states that negative pressure i s provided
by a suction source 50 attached to the tube. That's in
t he next paragraph of Argenta, |abel ed Nunber 21.

And since you asked on your Argenta, then,
| won't go into discussions of other prior arts that
have been discussed earlier in this declaration, but |
do state that, as discussed extensively in the prior
art, early in the declaration, a tube used in a dressing
that is used to deliver negative pressure is a
vacuuni dr ai nage tube.

Argenta is describing that tube to have a
di stal end, |abeled Nunber 32, which is the sane as the
term nus, as clained.

The rest of that paragraph, 110, goes into
a bit nore detail. But then in paragraph 111, | start
di scussi ng the nonsinul taneous w thdraw of fluid, that
Argenta is also configured to do that, to
nonsi mul t aneously wi thdraw fluid and deliver fluid to
t he wound. The tube only has a single |unen, and that
nmeans that physically it's inpossible to deliver and
wi thdraw fluid sinultaneously because fluid -- as |

state here in paragraph 111, fluid cannot travel in both
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11:17 1 | directions with a single |unmen under nornma

2 | circunstances.

3 And | also nention in the next paragraph

4 | that techniques described in the prior art includes
11:18 5 | sinmultaneous irrigation and withdrawi ng fluid, which

6 | requires the use of nultiple tubes. And so |I'mjust

7 | making a reference there, and that reference is using an

8 | inflowline and an outflow line, which is a drai nage

9 | tube.
11:18 10 Al so, prior art techniques that involve

11 | the nonsinultaneous delivery of fluid and wthdrawal of

12 | fluid through the sanme [unen could be controlled by a

13 | switch; and you can toggle with that switch between

14 | irrigation and suction. Lockwod -- the Lockwood
11:19 15 | reference is one of such sinple nmechanisnms, and there's

16 | a figure from Lockwood shown in the m ddle of page 53 of

17 | ny declaration.

18 | then go on to describe how the

19 | installation therapy, or irrigating and pushing fluid to
11:19 20 | a wound site, that fluid could be nedication, was a very

21 | well-known technique to a POSI TA by 2010. I'mlisting

22 | sonme exanples of that. One of those exanples is -- as |

23 | describe later on in paragraph 114, one of those

24 | exanples is describing nedication being delivered with
11:20 25 | the addition of a delay before it was then again

r_)
i
A

fA

KAN SAS www.ArkansasRealtimeReporting.com
REALTIME REPORTING


http://www.arkansasrealtimereporting.com

11: 20

11: 21

11: 21

11: 22

11: 22

11: 23

© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O D W N P O © © N O O M W N P O

SOLVENTUM vs WOUND HEALING TECHNOLOGIES

JENSEN, PHD, DRMED, FAHA, MORTEN on 02/05/2026 69

W t hdrawn, which allows the nedicine to have time to
performits treatnent before it was renoved.

And in light of -- as | conclude in
paragraph 115, in light of the literature above
descri bed and citing comon practice of using negative
pressure treatnment devices to deliver and, at a
different time, wthdrawing fluids, it is ny opinion
that Argenta would certainly disclose a drain configured
to do that, as outlined in the claimlanguage.

Q Page 55, at Romanette iv, if you could just explain

where -- |'mnot going to read it, but the claimset
forth at 1[d] -- the portion of clains set forth in 1[d]
I's shown as you -- I'mjust going to read back to you
paragraph 116: "Argenta discloses a conponent,

screen 20, that serves as the clained
fl ui d-absorbing/transferring | ayer."

Wiere does that appear in Argenta?
A So, first of all, these NPT dressings are routinely
used to pack a wound with a vacuum tube or drain
inserted into that. And Argenta, then in the next
paragraph, 118, is disclosing that a tube can be
enbedded in Argenta's screen 20; and that screen is made
up of foamor gauze. And that's listed in Exhibit 1004
at paragraph 18.

And then accordingly, Argenta is
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di sclosing "a fluid-absorbing/transferring |ayer for
di stributing negative pressure fromthe NPT drain, said
flui d-absorbing/transferring material being in contact
wth the NPT drain."
Q Romanette v appears at the top of page 56. |[|f you
woul d show us, please, where that appears -- |'m going
to read the first paragraph of paragraph 119. "Argenta
di scl oses a vapor seal ant sheet that overlies the
fl ui d-absorbing/transferring | ayer."

Wiy don't you tell us where that appears
in Argenta.
A In the 404 patent, it's explained that the clainmed
vapor seal ant sheet lies over top of the other dressing
conponent and seals in an airtight configuration to
all ow the application of negative pressure.

The next paragraph, | state that Argenta
states that its cover can be conprised of a filmdrape;
and sone exanples that are well-known are |isted here.

Argenta is not expressly disclosing that
t he cover 10 can be nade of a hydrocolloid material, but
for reasons outlined bel ow paragraph 120 and also in
Sections VIII.A 1.a and VII1.A. 2, using a hydrocolloid
material as the cover of a negative pressure treatnent
wound was well within the know edge of a POSITA, and it

woul d have been the obvious design choice. Maybe that's
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11: 26 1 | why Argenta didn't even think that it was necessary to
2 | mention it.
3 But the next couple of paragraphs,
4 | outline why it would be so obvious for a POSITA to use
11: 26 5 hydrocoll oid to protect the skin and pronote wound
6 | healing, with references |isted, case studies, nedical
7 | professionals, witing these docunents.
8 The | ast paragraph of that section, with
9 | everything that | describe of -- of why it would be
11:27 10 | obvious to use Argenta with a hydrocolloid, | bring up
11 | the express teachings of Hu, where Hu is disclosing a
12 | simlar negative pressure treatnent dressing and
13 | expressly discloses that the cover material, called a
14 | sealant layer, in Hu is made of hydrocolloid. And
11:28 15 | that's referring to paragraph 59 of Hu.
16 And all of these things, as described,
17 | would have made it possible for a POSITA to be notivated
18 | to use a hydrocolloid material as described in the
19 | claim
11:29 20 | Q So with respect to this elenent that you just
21 | nentioned, what's the difference -- let ne ask the
22 | question differently.
23 What's the difference with respect to a
24 hydrocol | oid cover material between Hu and Bi ggi e?
11:29 25 MR MOFFETT: (njection; relevance.

r_)
i
A

fA

KAN SAS www.ArkansasRealtimeReporting.com
REALTIME REPORTING


http://www.arkansasrealtimereporting.com

11: 29

11: 30

11: 31

11: 32

11: 32

11: 32

© 00 N oo o0 b~ W DN PP

N N N N NN P B P PR PR PR
O D W N P O © © N O O M W N P O

SOLVENTUM vs WOUND HEALING TECHNOLOGIES

JENSEN, PHD, DRMED, FAHA, MORTEN on 02/05/2026 72

A Did | nmention Biggie in nmy previous answer?
Q (BY MR VEISS) | don't recall.
A So you're asking me what the difference is between

t he hydrocoll oid cover in Hu and Bi ggi e?

Q Correct.

A Hu and Biggie are both describing a hydrocolloid
material to cover the wound. | don't believe I've
anal yzed the difference between Hu and Biggie. | just

applied themto ny analysis of why the clains of the
404 patent are invalid.
Q You did say before -- correct me if I"'mwong --
that Figures 3, 4, and 5 all refer to -- of Biggie all
refer to a single set of steps, correct?
A | don't think --

MR MOFFETT:. (Objection; form
A | don't think | said a single set of steps. | just
said that those figures refer to different steps in the
process of treating a wound.
Q (BY MR VEISS) So, again, correct me if |I'mwong,
but those are steps -- | believe you referred to it as a
process in Biggie.
A A process of treating a wound, that is correct.
Q | ask you to turn to Biggie at Colum 2.
A Ckay.
Q That's Exhibit 10.
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11: 33 1 A. Ten, okay.
2 Q Stick wth the tabs.
3 | A Whi ch nunber or col um?
4 Q Colum 2. See the paragraph at |ine 267
11:33 5 A Yes.
6 | Q "Figure 3" -- I"'mgoing to read it to you.
7 "Figure 3 is a side cutaway view of a
8 preferred enbodi nent of the pouch which illustrates the
9 pouch inserted within a wound cavity."
11:33 10 Do you see that?
11 A | see that.
12 | Q Ckay. "Figure 4 is a side cutaway view of a
13 | preferred enbodi nrent of the pouch secured inside the
14 | wound cavity by the flexible gel, and with tubing
11:34 15 extendi ng through the flexible gel."
16 Do you see that?
17 | A | see that.
18 | Q Do you see that there's an inplication that these
19 | are two different enbodi ments?
11:34 20 MR. MOFFETT: (bjection; form
21 A If you look at Colum 7, line 37 --
22 | Q (BY MR VEISS) Unh- huh.
23 | A -- It states: "Figures 3 to 5 together illustrate
24 | how the pouch 1 is installed." And | enphasize
11:35 25 | "installed" here, because the next sentence says: "The
D
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first stepis illustrated in Figure 3." The next
sentence says: "The next step of the installation of

the gel is illustrated in Figure 4." And the next
sentence says -- one of the follow ng sentences says:
“"This step is illustrated in Figure 5."
So | see those figures as individual

st eps.
Q | would ask you also now to |look at line 45: In
regard to Figure 3, a side cutaway of a preferred
enbodi ment of the pouch is shown which illustrates --
this is, a preferred enbodi ment of the pouch is shown
which illustrates the pouch inserted in a wound cavity.

Now go to 57. "In Figure 4, a side
cutaway of the view of the preferred enbodi nent of
Figure 3 is shown."

Do you see that?
A | see that.
Q So there seens to be a connection between Figure 3
and Figure 4, correct?
A What do you nean by "connection"?

Q That they're two steps of the sanme process.

A They are steps in treating the wound, Figures 3, 4,

and 5, yes.
Q | ask you nowto turn to Colum 8, line 5.
"Figure 5 shows a side cutaway view of a
D
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11: 36 1 | preferred enbodi nent” without a reference to previous
2 | enbodinents, correct?
3 | A No, | disagree with that. It's -- it's clearly
4 | described earlier that Figure 5 is part of the process.
11: 36 5 | Q Is it possible that this line of Figure 5 1is
6 | sonewhat at odds with what was described in respect --
7 | in the way you interpreted the connection between 3
8 | and 4?
9 MR MOFFETT: (njection; form and
11:37 10 rel evance.
11 | A Figure 5 is part of the step-w se process of
12 | treating the wound, as we saw described earlier in
13 | Biggie --
14 | Q  (BY MR WEISS) Uh-huh.
11:37 15 | A -- and you could also look at Figure 3. Figure 3
16 | woul d never work on its own. And that clearly tells us,
17 | beyond what is witten on Colums 7, |lines 37 and
18 | forward, the fact that Figure 3 is clearly not able to
19 | function on its own tells us that Biggie is describing
11:38 20 Figures 3, 4, and 5 as individual steps in a process of
21 | treating a wound.
22 | Q Figure 4 could operate on its own as an individual
23 apparatus, correct?
24 MR MOFFETT: (njection.
11:38 25 | A That's not what Biggie is describing.
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Q (BY MR VEISS) But it could operate on its own as
an individual apparatus, correct?
A | haven't analyzed that.
Q Could you take a mnute to analyze it now?
A No. | would need nore tine, and that's not how
Bi ggi e describes it.
Q Ckay. Let's go back to your declaration. W were
up to Romanette vi. Sorry. Yeah, | think -- we just
conpl eted Romanette v.

Turn your attention to page 58. And
there is what's descri bed here on page 58 as
Romanette vi, and it's |labeled 1[f]. And you state, at
t he begi nning of paragraph 125: "Argenta expressly
di scloses this [imtation."

| f you coul d pl ease wal k us through where
Argenta expressly discloses this limtation.
A So as | state in the paragraph here, Argenta is
di scl osing that the cover of the negative pressure
treatnent dressing may be sel f-adhesive, which -- and
then | quote -- "may conveniently permt the cover 10 to
be attached to and/or imobilize other conponents of the
apparatus 100 whi ch the cover adhesive contacts, such as
suction tube 30 or optional screen 20." That's
Exhi bit 1004 at paragraph 15.

| think it continues saying that Argenta
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11:41 1 | also states that -- and | quote -- "the screen 20 may be
2 held in place by contacting an adhesive coated under
3 | surface 12 of the cover 10 to assist in securing the
4 | screen 20 in a fixed position and to assist in the
11:41 5 | renoval of the screen 20 when the cover 10 is renoved."”
6 | That's paragraph 19 of Exhibit 1004.
7 | describe here that screen 20 is | ocated
8 | on the wound-facing side and directly bel ow the central
9 | portion of the cover 10, which is listed in Exhibit 1004
11:41 10 | at Figures 1 and paragraph 19.
11 The screen 20 underneath cover 10 is
12 | located in the central zone of cover 10. And |
13 | sunmarized this by saying that since Argenta is
14 | disclosing that the cover, which is a vapor seal ant
11:42 15 | sheet, has adhesives for imuobilizing the screen,
16 | Argenta discloses a vapor seal ant sheet with adhesive in
17 | a central zone. And that's expressly disclosing the
18 | limtation in the claimlanguage.
19 | Q Going to read you the last portion of 1[f]. It
11:42 20 | says: "Said adhesive that nechanically maintains the
21 | placenent and orientation of
22 | fluid-absorbing/transferring layer relative to the
23 | seal ant sheet.”
24 Wiere does the term-- where is the term
11:43 25 | "mechanically maintains the placenent and orientation of
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11: 43 1 | fluid-transferring layer relative to the vapor seal ant
2 | sheet" expressly disclosed in Argenta?
3 | A Because Argenta is saying that the cover 10 is to
4 | be attached and/or inmmobilize other conponents of the
11: 43 5 | apparatus. That is, by definition, nmechanically a way
6 | to maintain the placenment and orientation of these
7 | fluid-absorbing and transferring |l ayers. And the rest
8 | of the paragraph, |ikew se, argues that point.
9 | Q So, as we're sitting here today, you maintain that
11:44 10 | the word "immobilize" is an expressed disclosure of the
11 | term "nmechani cally maintains placenent and orientation,"”
12 correct?
13 MR MOFFETT: (nbjection; form
14 | A |''msaying that everything | wite in paragraph 125
11:44 15 | descri bes and covers the | anguage in that claimelenent.
16 | Q (BY MR VEISS) But it's not an expressed
17 | disclosure, is it?
18 MR MOFFETT: (nbjection; form
19 | A It is, because, you know, | continue with other
11:45 20 | comments that -- that Argenta also states -- and, you
21 | know, | can repeat what | just said, but that the
22 | screen 20 may be held in place by contacting an adhesive
23 | coated -- again, that covers expressly the disclosure
24 | of -- of the [imtation of the claim
11:45 25 | Q (BY MR VEISS) You woul d agree that the words used
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in the claimelenent, "nechanically maintains," are
different fromthe words in Argenta, correct?
MR MOFFETT: (njection; form and
rel evance.
A My anal ysis is whether Argenta expressly discloses
the limtation; and it does, regardless of what the
words are or regardless of if the words are identical or
not .
MR VEISS: Of the record.
(Recess from11:46 a.m to 12:42 p.m)
(Exhi bit Nunber 15 was narked.)
MR WVEISS: W're |ooking now at
Exhi bit 15, which is a sunmary of case
appearances in court and/or depositions and/or
hearings and/or submtted reports within the
| ast ten years for Dr. Morten Jensen.
Q (BY MR VEISS) Dr. Jensen, do any of these -- any
of your experience in case appearances in court or
depositions or hearings or submtted reports deal with
negative pressure wound technol ogy?
A The second-to-last on the first page, "Monitoring

and Treatnent of Tissue Systens" --

Q Uh- huh.
A -- Was a negative pressure treatnent of human skin.
Q Got cha.
D
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12: 43 1 | A And that also is the same for the top one on
2 | page 1, called "Treatnent of Tissue Systens and
3 | Conponents Thereof."” And the -- on page 2, the top one
4 | listed there, "Tissue Mnipul ation and Feedback
12: 44 5 Devices," was with both negative and positive pressure
6 | treatnent on certain skin and tissues of the human body.
7 | Q WAs that a negative pressure treatnent?
8 | A Negative and positive.
9 | Q Uh- huh
12:45 10 | A And many of these cases are with tissue
11 | bionmechanics, interaction with devices, including
12 | healing of tissues. You would see sone, for exanple,
13 | surgical instruments, surgical materials |isted,
14 | inplants, devices. Those cases have involved tissue
12:46 15 | bi onechanics, tissue construct, tissue reactions, of
16 | course, being relevant to, also, my educational and
17 | professional experience.
18 | Q So, just generally, you would say that anything
19 | related to surgical inplants, tissue -- tissue-related
12246 20 | types of issues, would be relevant to the experience in
21 | this case?
22 | A Can you repeat that question, please?
23 | Q Any -- the last thing you said was a surgical -- a
24 | lot of your cases dealt with surgical inplants, tissue
12:46 25 | repair, tissue issues. Those are all relevant to the
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I ssues at hand in this case?

A Tissue repair --

Q Uh- huh.

A -- obviously, wound healing is tissue repair.
Negative pressures, flow of fluids, control of said
flow, the behavior of tissue where skin and subcutaneous
tissue are tissues, all of those and nore have been part
of the -- many of the cases that |'ve been invol ved
Wit h.

And, again, as | said, that is relevant to
ny education and professional experience. And |'ve also
publ i shed, in skin science and research journals, and
| ' ve used wound treatnent equi pnent in nmy professional
life with experinments and devel opnent of systens.

Q You don't treat patients, correct?
A Correct.
Q You' ve never held yourself out as a doctor that can

treat patients, correct?

A No, |'ve never done that.

Q Ckay.

A |'ve worked with patients, but not as a nedi cal
doct or.

Q Now |'mgoing to turn your attention back to your
CV, which is Exhibit Nunber 13. Now l'mgoing to --

excuse ne. | want to |l ook at your declaration, Exhibit
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Nunber 1.

A Ckay.

Q Wuld it be correct to say that the only tine in
your education that you were -- that your education

rel ated to negative pressure wound treatnent was during
your tine at Georgia Tech in the late Nineties? |Is that
a correct statenent?

A No.

Q What ot her periods during your education and/or
wor k experience outside of your cases related to
negative pressure wound treatnent?

A Wien | was working in industry, | consulted with
conpani es that devel oped such technol ogies. Wen | was
back in Europe from 2006 to 2014, | worked with ani m
nodel s of di sease, where we did experinental surgeries
and | had to work with fluids. And sone of those
experiments were what's called "chronic disease," where
a wound needed to be closed and kept healthy, as healthy
as possible; and, since then, | have done, of course,
case worKk.

Most of the animal experinents that |'ve
done here in the U S. have been what's called "acute,"
so that we would still handle fluids and -- and suction
of fluids in both positive and negative pressures and

instrumentati on of such, but | would not be as invol ved
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12:51 1 | with the treatnent of wounds within those animls since

2 | 2015. But, again, that's where |'ve been involved in

3 | case work, since the last seven or so years fromtoday's

4 | date.
12:52 5 | Q About what percentage of your inconme in 2025

6 | related to your work as an expert?

7 | A | don't recall on top of ny head.

8 | Q Can you give nme a ball park?

9 | A Maybe 50 percent.
12253 10 | Q Have you ever worked for the firmof Akin Gunp

11 | before as an expert?

12 | A Sorry. \Who?

13 | Q Have you ever worked for the firmof Akin Gunp

14 | before as an expert?
12253 15 | A Ch. | don't think | have. | don't recall

16 MR, MOFFETT: | won't take that

17 personal ly.

18 (Exhi bit Nunber 16 was marked.)

19 MR VEISS: W're going to put one nore
12:56 20 exhibit on the record. This is Lockwood U. S.

21 Pat ent Publication Nunmber 2005/0131327. Let

22 the record show that a copy is being given to

23 bot h opposi ng counsel as well as the w tness.

24 MR MOFFETT: Are you marking this as a
12:56 25 depo exhibit?
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MR VEISS: Yes. This will be Exhibit

Nunber 16. In the IPR it's marked as

Exhi bit Nunber 1009.
Q (BY MR VEISS) Dr. Jensen, can | ask you to | ook at
page 9 for a nonent, of your declaration, Exhibit 1002.
A Ckay.
Q Ckay. Do you see there that G ound Nunber 3, which
was used in rejecting Clains 1, 4 to 7, and 12, is a
two -- gives an alternative rejection? Do you see that?

It says Argenta --

A The basis, you nean?

Q Yeah.

A Yeah.

Q So you have Argenta in view of Lockwood or in view
of Lockwood and Hu?

A Yes.

Q Ckay. We can -- |I'd like to ask you to turn to

what we did before. W're going to go through, for
Figure 1 -- excuse ne.

For aiml, in your declaration, you
step through the el enents of your rejection or where you
bel i eve there was obvi ousness --

THE STENOGRAPHER: Say that again, the

| ast part.

Q (BY MR VEISS) May | ask you to turn to page 507
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A o ?

Q O your decl aration.

A Ckay.

Q And with the basis that you just described in

mnd -- that is, Argenta in view of Lockwood -- you say
Claim1 is obviousness -- obvious, correct?

A On page 50, | --

Q It's based on page 9, but -- but you step through
Caim1l and cl ai mby-clai manal ysis.

A That starts on -- on page 50, correct.

Q Yeah. And where is your G ound 3 anal ysis?

A It is on page 86.

Q So then |'d ask you, please -- we can go through
Caim1l again; and, if you could, explain to ne the
basis for your analysis of Gound 3 and where it appears
in Argenta in view of Lockwood.

A Ckay. So Claiml and Claim4 to 7 --

Q Unh- huh.

A -- are described in paragraphs 193 and on 194. And
| list here that |Independent Claim1l requires the vacuum
tube is configured to non-sinmultaneously withdraw fluid
froma wound and deliver fluid to the wound. And as I'm
listing here, in Gound 1, |I explained -- and we went
through that, | believe, in detail earlier today. |

expl ai ned ny opi nion of why a PCSI TA woul d have
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13:01 1 | understood the tube to be disclosed by Argenta to be
2 | configured to non-sinultaneously wthdraw and deliver
3 | fluid to the wound.
4 And, again, if soneone needed to nodify
13:01 5 | that tube in Argenta, it would have been well within
6 | their level of skills as a POSITA. | refer to
7 | Section VIII.A l.a.iii. | believe we went through that
8 | earlier.
9 And then | add to that in paragraph 94 --
1302 10 | Q 1947
11 | A Sorry. 194. | need to go back and nake sure...
12 So the next paragraph is describing
13 | daimElenment 1Cthat's witten, a vacuum drai nage tube
14 | conprising at term nus associated with NPT drain set,
13:03 15 NPT bei ng configured to non-sinultaneously w thdraw
16 | fluid froma wound and deliver fluid to the wound.
17 The -- paragraph 194 states that to the
18 | extent that soneone disagrees that this sinple
19 | nodification would have been wthin the POSITA s set of
13:03 20 | skills, the express teachings from Lockwood, conbi ned
21 | with Argenta and Hu, would nake it obvious to enploy a
22 | mechani sm for nonsi nul taneous delivery and w thdrawal of
23 | fluid. And I continue, then, specifically, a PCSITA
24 | would or could have incorporated the vacuum and
13:04 25 | irrigation sources 12 and 14, and a switch 66 that are
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13:04 1 | shown in Figure 1 of Lockwood with Argenta's dressing.
2 | Q But you never nmake a case here that Argenta and
3 | Lockwood is a standal one rejection in the absence of Hu,
4 | correct?
13: 04 5 MR. MOFFETT: (bjection; form
6 | A Hu was used in the case sonmeone di sagrees that a
7 | hydrocol |l oid was not obvious with negative pressure
8 | treatnment; and so that's inplied in -- in the first part
9 | of this analysis, that Lockwood and Argenta -- or
13:06 10 | Argenta in view of Lockwood renders these clains
11 i nval i d.
12 Hu is -- as -- you know, if we | ook at the
13 | prior parts of the declaration, Hu was brought in only
14 | to denonstrate, in case sonmeone di sagrees, that Argenta
13:07 15 | would not be including hydrocolloid. Hu was brought in
16 | for that reason.
17 So | do believe that | show both that
18 | these clainms woul d have been obvious over Argenta in
19 | view of Lockwood or in view of Lockwood and Hu.
13:07 20 | Q (BY MR VEISS) But you don't actually present that,
21 | correct?
22 MR MOFFETT: (nbjection; form
23 | A | do present that. It's in the docunent.
24 | Q (BY MR VEISS) But you don't present them on
13:07 25 | page -- in paragraph 194. You don't present it in 193
D
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13:07 1 | or 194, where you bring up that ground. You're asking

2 | the reader to inply it from previous?

3 | A | refer back to the discussion of G ound 1.

4 | Q Uh- huh.
13:08 5 | A And all of that discussion is inplied.

6 | Q Uh- huh.

7 | A And the inclusion of Hu in Gound 1 was optional,

8 I f soneone had di sagreed that a hydrocoll oid woul d not

9 be part of the NPT treatnment. So, yes, | am describing
13:08 10 | that in this text.

11 Q No further questions.

12 MR VEISS: Your w tness, Counselor.

13 MR. MOFFETT: Of the record.

14 (Recess taken from1:09 to 1:19 p.m)
13:19 15 EXAM NATI ON

16 BY MR MOFFETT:

17 Q Dr. Jensen, | just have a coupl e questions

18 | follow ng up on sone of the testinony today.

19 Do you recall earlier today there was
13:19 20 | sone discussion regarding the preparation of your

21 | decl aration?

22 A Yes.

23 | Q Ckay. Now, the sane adnoni shnents | gave earlier.

24 | -- 1 don't want you to provide any infornmation
13:20 25 | regarding the conmunications with attorneys or the
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13: 20 1 | process of drafting. You understand that? W' re not

2 | looking for that.

3 | A Yes.

4 | Q But wwth that in mnd, there was sone
13:20 5 | back-and-forth regarding your use of the term

6 | "collaboration.”

7 Again, without getting into specifics of

8 how your declaration was prepared, how did you intend

9 | the term"collaboration” to be interpreted? O how did
13:200 10 | you use the word "col | aboration"?

11 | A That we worked together on this, but all the

12 | opinions in the docunent or the declaration are m ne.

13 | Q Ckay. And then just going to the final discussion,

14 | when you were discussing Gound 3 of your -- in your
13:20 15 | declaration. Again, that's Depo Exhibit 1, IPR

16 | Exhibit 1002. This was at page 86 of your declaration.

17 Do you recall this?

18 | A Yes.

19 | Q Ckay. First of all, what -- what is your -- what's
13:21 20 | the title of Gound 3 in your declaration?

21 | A The title is listed in the mddle of page 86 here,

22 | "Clainms 1, 4 to 7, and 12 Wul d Have Been Qbvi ous Over

23 | Argenta in view of Lockwood or in view of Lockwood and

24 Hu. "
1321 25 | Q Ckay. And is -- is that your opinion?
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13:21 1 A Yeah.
2 Q Okay. And there were questions -- M. \Wiss
3 | contended that -- that you never nmade the case that
4 | Argenta and Lockwood are the basis for a standal one
13:21 5 | rejection in Gound 3 in the absence of Hu.
6 Do you renenber those questions?
7 A Yes.
8 MR VEISS: bjection; mscharacterizes
9 the statenents on the record.
13:21 10 | Q (BY MR. MOFFETT) Do you -- do you agree with that
11 characterization of your opinion? | can ask it again.
12 | A | agree wth your -- the characterization that you
13 | just gave, yes.
14 Q Okay. Let nme ask this: Do you agree with
13:22 15 M. Weiss' characterization of your opinion as to
16 | Gound 3, that you never made the case that Argenta and
17 Lockwood form a standal one rejection in the absence of
18 Hu?
19 MR. MOFFETT: (njection; w thout
13:22 20 f oundat i on.
21 | A No, | don't agree with that.
22 | Q (BY MR- MOFFETT) Ckay. And |ooking at -- can |
23 | direct you to paragraph 194 of your declaration?
24 A Yes.
13:22 25 | Q Specifically the | ast sentence, can you -- can you
D
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read the [ ast sentence of -- the |last sentence before
Figure 1 at the top? Can you read that |ast sentence
out |oud?
A “Specifically, a POSITA could have incorporated the
vacuum and irrigation sources 12 and 14, and the switch
val ve 66 from Lockwood (see Exhibit 1009 Figure 1) with
Argenta's dressing.”
Q Ckay. What does that tell you about your opinion
wth regard to Gound 3?
MR WEISS: Objection; form
A That --
MR WEISS: Objection; form
A -- the obviousness anal ysis does not necessarily
need to include Hu, because Hu is not nentioned here.
MR MOFFETT: Ckay. Pass the w tness.
MR VEISS: W' re good.
(Deposition concluded at 1:23 p.m)
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COURT REPORTER CERTI FI CATI ON

|, NATANYA RIDDLE, Certified Court Reporter
and Notary Public in and for the State of Arkansas, do
hereby certify that prior to the conmencenent of the
exam nation, MORTEN OLGAARD JENSEN, PhD, DrMed, FAHA
was duly sworn by nme to testify to the truth, the whole
truth, and nothing but the truth.

| DO FURTHER CERTI FY that the foregoing is
a verbatimtranscript of the testinony as taken
stenographically by and before ne at the tine, place,
and on the date hereinbefore set forth, to the best of
ny ability.

| DO FURTHER CERTIFY that | amneither a
rel ative, nor enployee, nor attorney to any of the
parties in this action, and that I amneither a
rel ative, nor enployee of such attorney or counsel, and

that | amnot financially interested in the action.

NATANYA RIDDLE CCRh-BPR .....

T |.'\-.' -L-"l'l.r F

LS cot i cét“é 75‘4'66, ﬁﬁt ate of pAr kansas

e My

Notary Public in and for the State of Arkansas
Dat ed: February 8, 2026

r_)
i
A

fA

KAN SAS www.ArkansasRealtimeReporting.com
REALTIME REPORTING


http://www.arkansasrealtimereporting.com

© 00 N o 0o A~ W N P

(BN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SOLVENTUM vs WOUND HEALING TECHNOLOGIES

JENSEN, PHD, DRMED, FAHA, MORTEN on 02/05/2026 93
SI GNATURE OF W TNESS
|, MORTEN OLGAARD JENSEN, PhD, Dr Med, FAHA,
hereby certify that the above and foregoi ng deposition,
is a full, true, correct, and conplete transcript of the
pr oceedi ng
(Mark the appropriate box):
( ) had at the tine of the taking of ny deposition
OR
( ) subject to the notations on the attached Errata
Sheet nmade by ne or at ny direction.
{ W TNESS} Dat e
EE IR AR I I I I I S S S S S
THE STATE OF )
) SS
COUNTY OF )
SUBSCRI BED AND SWORN TO before ne this
day of , 2026.
My conmm ssi on expires:
( SEAL) Not ary Public
r )
III.I_I.I'IIII
A /A
KAN S AS www.ArkansasRealtimeReporting.com

REALTIME REPORTING



http://www.arkansasrealtimereporting.com

© 00 N o 0o A~ W N P

(BN
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SOLVENTUM vs WOUND HEALING TECHNOLOGIES
JENSEN, PHD, DRMED, FAHA, MORTEN on 02/05/2026

94

ERRATA SHEET FOR THE DEPOCSI TI ON OF
MORTEN OLGAARD JENSEN, PhD, Dr Med, FAHA
TAKEN FEBRUARY 5, 2026
PAGE LI NE CHANGE REASON

| certify that | have read ny deposition and

request that the above changes be nade.

MORTEN OLGAARD JENSEN, PhD, Dr Med, FAHA Dat e
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