© 00 N oo o b~ w N PP

e
P O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE SULLIVAN GROUP OF COURT REPORTERS

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

Peti ti oner,

W LUS | NSTI TUTE OF
STANDARDS AND TECHNOLOGY
I NC. ,

Pat ent Omner.

SAMSUNG ELECTRONI CS CO.
LTD. ,

CASE NCS.

| PR2025- 01043

U. S. Patent No.

11, 116, 035

Ref. 39843-0198I P1

| PR2025- 01044

U. S. Patent No.

11, 516, 879

Ref. 39843-0199I P1

REMOTE DEPGCSI TI ON OF ZYGVUNT J. HAAS, PH.D.

Friday, April 17, 2026

Reported by:

9:00 a. m

Frank R Austin, RVR CRR

SAMSUNG 1125
Samsung v. Wilus
IPR2025-01043


http://www.sullivancourtreporters.com/

© 00 N oo o B~ w N PP

e
P O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE SULLIVAN GROUP OF COURT REPORTERS

The renpte deposition of ZYGVUNT J. HAAS,
PH. D. was taken via Zoom Vi deo Conmmuni cations, Inc.,
on Friday, April 17, 2026, commencing at 9:00 a.m,
in the presence of counsel for the parties.

It was agreed that Frank R Austin,
Regi stered Merit Reporter, Certified Realtine
Reporter, and Notary Public in and for the
Commonweal th of Virginia, would take said deposition
i n machi ne shorthand and transcri be the sane to
typewiting by neans of conputer-aided transcription.
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MR YOUNG M/ nanme is Janes Young. |I'm
fromthe law firmof Fish & Richardson. W
represent the petitioner in tw of the |IPRs.
Those are | PR 2025-01043 and | PR 2025-01044.
Wth nme today is, also fromthe |aw firm of
Fi sh & Ri chardson, Jonathan Driessl ein.

M5. XU. This is Linda Xu fromthe | aw
firmof Russ August & Kabat. | represent
the patent owner, Wlus Institute of
Technol ogy, and | al so represent the
W t ness.

MR YOUNG Ckay.

ZYGVUNT J. HAAS, PH.D.

was duly sworn and exam ned as fol |l ows:

EXAM NATI ON

BY MR YOUNG

Q Good norning, Dr. Haas.

A. Good norning, sir.

Q As | said, ny nane is Janmes Young. |
have sone questions for you today. |Is that okay?

A. Absol utely, sir.

Q To begin with, could you state your

nane for the record.

A Sure. M last nane is Haas, H A-A-S
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First nane is Zygmunt, Z-Y-G MU NT.

Q

Ckay. | want to go -- | want to

begi n by goi ng over sone ground rules for the

deposi tion,

A
Q

okay?
Absol utely, sir.

You understand that you are under

oat h today?

A.
Q

Yes, | do.

You understand that neans you nust

tell the truth?

t r ut hf ul

A

o >» O » O >» O > O

Absol ut el y.

The whol e truth?
Absol ut el y.

And not hing but the truth?
Yes, sir.

And you will do that today?
"' m sorry?

You will do that today?
Yes, | wll.

You understand that you nust give

conpl ete and accurate testinony, and you've

got to do that today?

guesti on,

A
Q

Yes, sSir.

| f you ever do not understand a

pl ease | et ne know.
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A | will do so.

Q | f you answer a question, though, you
understood it, fair?

A. Sorry. If | what?

Q | f you answer a question, you
understood it, fair?

A Yes.

Q | f you ever want to take back, change
or add to, nodify in any way your answer, |et nme know

during the deposition today.

A | wll do so, sir.

Q " m planning to take breaks about
every hour. Is that okay?

A. Yes, sir, absolutely.

Q But if you ever need a break sooner

than that, just let nme know.

A. | will do so, sir.
Q You understand that the court
reporter here will create a witten transcript of

your testinony?

A Yes.

Q And you have the ability to read that
transcript and make corrections, changes to your
t esti nony?

A. Yes.
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Q | f you make the changes, though, |
get to tell the board that you've changed your
testi nony.

A. |"msorry. If | what?

Q | f you do nake the changes, though, I
get to tell the board that you changed your
t esti nony.

A. Ckay.

Q So that's another reason why you have
to give truthful, conplete and accurate testinony
t oday.

A Yes.

Q | s there any reason, nedical or
ot herwi se, that prevents you fromgiving truthful,
conpl ete and accurate testinony today?

A No, there's no reason, sir.

Q | f that ever changes, you nust tell
me i mredi at el y.

A. | will do so, sir.

Q Where are you joining the call from
today? Sorry. Were are you joining the call today?

A | amjoining the call from
Ri chardson, Texas, sir.

Q | s that your hone?

A It's ny hone, sir, yes.
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Q | s anyone in the roomw th you?
A. No, there is nobody in this room
her e.
Q | f that changes, please |let ne know.
A Sure. | don't expect anyone to be in

this room [It's ny room
Q Great. Do you have any

conmuni cati ons app open on your conputer?

A Any conmmuni cati on?
Q Yes.
A | don't have any communi cation. |

mean, it's ny conputer, but | don't have any
communi cation here --

Q Ckay. Let ne --

A -- except for the call right nowin
whi ch we are on right now.

Q So you don't have any nessenger or

i nstant messengers open on your conputer?

A. No, | don't.

Q | f that changes, please |let ne know.
A | will do so, sir.

Q Do you have your phone or any nobile

device with you today?
A. | have a phone with ne here, sir.

Q | f you receive a nessage or
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notification, I would like to ask that you ignore it
until we're off the record or until we take a break;
is that okay?

A. Until we -- during -- it's okay

during the break to | ook at the nessages, right?

Q O course, of course.

A Yeah.

Q But if you nust | ook at the nessage
i medi ately, just let ne know, and we'll take a
br eak.

A Ckay. Fair enough.

Q So as | nmentioned before, you are

bei ng deposed in connection with | PR 2025-01043 and
| PR 2025-01044. Do you understand that?

A | understand. | do not renenber the
nunbers, but | take your presentation of the |IPRs.

Q |"mgoing to refer to these two | PRs
as the IPRs of the cases; is that okay?

A. Fai r enough.

Q Ckay. Both IPRs are pending at the
Patent Trial and Appeal Board?

A That's ny understanding, sir.

Q |"mgoing to refer to the Patent
Trial and Appeal Board as the PTAB or the board; is

t hat okay?
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A. Absol utely, sir.
Q And these two | PRs concern the

invalidity of two patents, right?

A. That's ny understanding, sir.
Each -- each IPRrefers to one patent.
Q And one of those patents is U S

patent No. 11,116, 035?

A So | renenber it ends in '035, but I
don't renmenber the whole nunber. It ends in '035.
That's ny recoll ection.

Q Ckay. So I'll refer to that patent
as the '035 patent, if that's okay.

A Fai r enough.

Q And then the other patent is 11 --
U S. patent No. 11,516,879. Does that sound right to
you?

A. That sounds correct. Again, | -- |

just renmenber the |ast three nunbers, but yeah.

Q "Il refer to that patent as the '879
pat ent .

A Ckay.

Q Do you understand that Sanmsung fil ed

a petition in each of these | PRs?
A That's ny understanding, sir.

Q And all three grounds are relied on

10
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three pieces of prior art references, right?

A. My understanding is that each one of
the petitions has three grounds, and there are sone
references on which those grounds rely upon.

Q Ckay. And one of themis called --
one of themis -- strike that.

And one of the prior references is
U S. 2017/0202023 to I nventor Zhou. Does that sound
right to you?

A One of those references is Zhou. |
don't take the position whether it's -- is or is not
prior art, sir.

Q So you have no position as to whether
that reference qualifies as a prior art or not?

A. | do not analyze it, sir.

Q And then the second reference is U S
2017/ 0325264 to an inventor wth the | ast nane
Cheri an?

A. That's ny under st andi ng, anot her
reference. Again, | do not have a position whether
this reference is or is not a prior art.

Q Okay. And the third reference that
is part of all grounds is U S. 2018/ 0034595 to an
inventor with the [ast nane Kim

A That's ny understanding. One of the

11
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references i s naned Kim

Q Ckay. And throughout the deposition
"Il refer to each of these prior references by the
i nventor's |ast nane.

A That's fair. | just want to add with
respect to the Kimreference the sane answer, that |
did not analyze whether it is or is not a prior art,
sir.

Q Ckay. Do you understand that W] us
filed patent owner's prelimnary response in response
to Sansung's petitions?

A That's ny understandi ng, that there

was sone filing fromWIlus, sir

Q Have you reviewed that filing?
A No, | did not review. To ny
recollection, | did not review the patent's owner

prelimnary response, sir.

Q So you did not review that in
preparing your decl aration?

A. That's ny recol lection, sir.

Q And you did not review that in
preparing for this deposition?

A. | did not review this particular
reference that you are referring to in preparation

for today's deposition, sir.

12
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Q And based on Sanmsung's petition, do
you understand that the board instituted both | PRs?

A That's ny understandi ng, sir.

Q And after the institution, W] us
filed a patent owner's response in each case, right?

A. |"msorry. Say it again, please.

Q After the institution, Wlus filed
patent owner's response in each of the cases?

A That's ny understanding, sir.

Q Have you revi ewed those patent
owner's responses?

A. Are you referring to the patent owner
prelimnary response? |Is this what you are referring
to?

Q No, I'mnot referring to the patent
owner's prelimnary response.

A. | do not recall review ng patent
owner responses filed with the board, sir.

Q You submtted a declaration in each
of the IPRs, correct?

A | submtted two declarations, one for
each of the IPRs, sir.

Q Do you have copi es of those
decl arations with you today?

A. | have it on ny conputer, but |

13
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presune you're going to provide ne copies if | need
to | ook at this.
Q Ckay. But you don't have a paper

copy with you?

A. | don't have a paper copy, no, sSir.

Q "' mgoing to introduce a bunch of
exhibits to nake it easier. |I'mgoing to start with
Exhibit 1. I1'mgoing to just drop it -- dropped it

into the wong chat w ndow.

A. | just want to make sure that | know
how to access it.

Q Yeah, sure. | just sent it to a
different person. Hold on.

| just sent you one file. Let nme
know i f you received it.

A How do | look at this? Were am!|l
supposed to |l ook at this?

Q | dropped it into the chat w ndow.

A. Yeah, | see. Ckay. Yes. GCkay. Can
| download it? 1Is this okay --

Q Yes, please. |f you can download it
and put it in your local drive where it's accessible,
t hat woul d be very hel pful.

A | " ve downl oaded it right now. Yes, |

have it, sir.

14
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MR YOUNG |I'mgoing to mark this as
Exhi bit 1.

(Wher eupon, Exhibit Haas 1 was so marked
for identification, being U S. Patent
No. 11,116, 035.)

MR, YOUNG U S patent No. 11,116, 035.

THE WTNESS: | amopening this right

now, sir.
BY MR YOUNG

Q Yeah, if you could open that.

A | did.

Q Dr. Haas, have you seen this docunent
bef or e?

A Yes. This is the 03 -- what we refer

to as '035 patent, sir.
Q |"mgoing to drop a second file into
the chat window. Let nme knowif you receive it.
A. Yes. | amdownloading it right now,
opening it. This is the -- I"'msorry.
MR YOUNG So I'mgoing to mark this
file as Exhibit No. 2.
(Wher eupon, Exhibit Haas 2 was so marked
for identification, being U S. Patent
No. 11,516, 879.)
THE WTNESS: This is the '879 patent

15
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that we are referring to.

BY MR YOUNG

Q So you recogni ze this docunent?

A. | recognize this as the '879 patent,
Sir

Q Geat. 1'll drop athird file into

the chat. Let nme know when you receive it.
A | see it in the chat. | am
downl oading it, saving it, opening it. This -- let
nme just |ook. The signature page. Yeah, this is ny
decl arati on.
MR. YOUNG Hold on. Let nme mark it
first. So l'mgoing to mark the third file
as Exhibit 3.
(Wher eupon, Exhibit Haas 3 was so marked
for identification, being a declaration of
Zygmunt J. Haas, Ph.D. for the '035 patent.)
BY MR YOUNG
Q Do you recogni ze this docunent, Dr.
Haas?
A. Yes. This is -- | recognize it as ny
decl aration with respect to the '035 patent, sir.
Q The last file |"'mgoing to drop into
the chat, let nme know when you receive it.

A. "' mdownl oading it, saving it,

16
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opening it. Let ne just |ook at the signature.
MR. YOUNG First of all, I"'mgoing to

mark the fourth file as Exhibit 4.

(Wher eupon, Exhibit Haas 4 was so nmarked
for identification, being a declaration of

Zygmunt J. Haas, Ph.D. for the '879 patent.)
BY MR YOUNG

Q Pl ease | et me know when you have
opened it.

A. | have opened it. This is ny
declaration with respect to the '879 patent, sir.

Q Ckay. Just to nmake sure the record
is clear, I'mgoing to just read -- Exhibit 1 is the
'035 patent that's the subject of one of the |IPRs,
correct?

A. ' 035 patent, which is the subject of
one of the IPRs.

Q And Exhibit No. 2 is the '879 patent
that is the subject of the other IPR correct?

A. The patent '879 is the subject of the
other IPR, sir.

Q Do you agree that that's the file you
have open?

A " msorry?

Q Do you agree that that's -- strike

17
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t hat .
Do you agree that Exhibit No. 2 is
the '879 patent that is subject of the other |IPR?

A. Yes, the second exhibit is the patent
'879, which is the subject of the second |IPR, the
ot her | PR

Q And Exhibit 3 do you agree is your
declaration filed in the IPR of the '035 patent?

A That's correct. The cert file which
you marked as Exhibit 3 is ny declaration with
respect to the '035 patent, sir.

Q And then finally Exhibit 4 do you
agree is your declaration filed in the | PR of the
' 879 patent?

A The file which you marked as Exhi bit
4 is ny declaration with respect to the '879 patent,
sir.

Q Ckay. Geat. | introduced those
exhibits. So you can refer to themanytine if you
l'i ke.

A. Thank you, sir.

Q Are your declarations a conplete
statenent of the opinions that you offer or intend to
offer in these | RPs?

A My declarations are the statenents

18
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that | was asked to nake with respect to those
patents, sir.
Q When you say those are the statenents

that you were asked to make, what do you nean by

t hat ?

A Vell, | was -- as | state here,
it's -- let's open the '035 declaration. As | say
here in the beginning, | have been asked by the

pat ent owner, owner's counsel, to offer technical
opinions related to the '035 patent, the alleged
prior art, and the argunent and opini ons presented by
petitioner and its expert, Dr. Matthew Valenti. So
t hose were -- those two declarations, the one with
respect to the '035 patent, and the other one with
respect to the '879 patents, those are the
decl arati ons, what they contain.

Q Ckay. That didn't quite answer ny
guestion. Let nme ask that again. Are your
decl arations a conplete statenent of your opinions
that you offer -- that you intend to offer in the
| RPs?

A. Well, | cannot state this, sir,
because |I don't know what questions you are going to
ask nme. So | cannot say that I'"mnot going to

offer -- offer other opinions, if you ask ne a

19
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question which | didn't refer to in nmy decl aration.

Q Are you aware of any corrections to
your decl arations?

A. Not hing major that's -- there's sone
punctuations which | put that were incorrect.

There's a m ssing period sonewhere, | believe, if |
remenber correctly, at the end of one sentence.
Essentially just mnor typographical, granmar-type
of , you know, issues.

Q But not hing substantive, right?

A Not that | recall as | sit here right
now, anything which is really substantial, that | can
say | need to change.

Q Beyond the decl arations and the
exhibits -- strike that.

Beyond t he docunents cited in your
decl arations, have you reviewed anything else in
drafting the declaration?

A. Not that | recall right nowas | sit
here. | nean, of course there m ght be things which
| looked at and | didn't refer to in nmy declaration,
but I know that | exam ned and anal yzed the docunents
that are referred to in ny declaration or listed in
ny decl aration, declarations, plural.

Q Beyond docunents cited in your

20
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decl arations, have you reviewed any ot her docunents
in preparing for the deposition today?

A | have reviewed several docunents in
preparation for today's deposition. | would need to
check whet her those docunents are listed in ny
declaration or not. | presune they are, but -- but
cannot nmake a general statenent |ike this, whether
those are or are not in ny declarations, sir.

Q What docunents did you review to
prepare for today's deposition?

A Ckay. So let ne tell you what |
remenber. O course | cannot say what | don't
renmenber. | reviewed the patent, both patents. |
reviewed the references that you di scussed a nonent
ago, and | reviewed all the references that were the
grounds in the petition we're relying upon. |
reviewed the petition. | reviewed Dr. Valenti's
declarations. | reviewed just partially
Dr. Valenti's deposition, transcript of the
deposition. | reviewed portions of the file history
of both patents. That is what cones to ny m nd.

Let me try to go to ny declaration
and see if there is sonething that | can recall. |
reviewed the claimconstruction also, claim

construction order, sorry, claimconstruction order.

21
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There was al so a patent which was referred to as --
actually a patent application, which was referred to
as Merlin, which | reviewed as well. That's all that
comes to ny mnd right nowas | sit here. There

m ght have been sone other things that | reviewed,
but those are the things that | recall right now,
sir.

Q You noted that you reviewed the
prosecution history, correct?

A. |"msorry. Say again, please?

Q You noted that you reviewed the
prosecution history of both patents, correct?

A. | reviewed the prosecution history of
both patents when | was witing ny declaration,
decl arations, plural, but for today's deposition |
reviewed portion -- portions of the file history,
hi stories, plural.

Q How di d you select the portion of the
history, file history to review?

A. Wel |, sone of the portions that |
reviewed | refer to in ny declaration. So as | was
readi ng ny declarations, plural, it's sort of say,
you know, let ne refresh ny nenory of what was
witten in the file history that I"'mreferring to in

my declarations. So's how | selected the portions.

22
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But when | was |ooking at the file history, you know,
you sonetines | ook at other portions as well, you
know. So | cannot say that | just reviewed, |
referred to in nmy declaration. | mght have gone to
ot her pages as wel .

Q You al so noted that you reviewed the
claimconstruction order, correct?

A This is correct, sir. | reviewd the
cl ai mconstruction order. Let nme just -- for
conpl eteness, it's claimconstruction order W] us
Institute of Standards Technol ogy, Inc., versus HP
and there's a case nunber here, the docket nunber, so
on. It's listed on ny -- on page No. 7 of ny '035
declaration, sir, this claimconstruction order.

Q Did you review the briefings that are

filed associated with that order?

A. For today's deposition, sir?

Q Ever.

A. | m ght have reviewed when | was
preparing the declaration. | do not recall. But for

today's deposition | did not review the briefings
which refer to the claimconstruction order.

Q | see. Let nme clarify that. Did you
review the briefings that were filed in the district

court that is the -- let ne strike that.

23
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Did you review the claimconstruction
briefs filed by the parties in the case, in the
district court case, that you are referring to?

A. Again, ny question is, are you asking
nme wth respect to today's deposition, or when | was
-- in general when | was preparing ny declaration?

Q I n general

A So | do not recall if I didor | did
not review those briefings when I was working on ny
declaration. | mght have or m ght have not. |
don't recall sinply, but I can state in preparation
of today's deposition | did not review the briefings.
| did review the claimconstruction order, though, as
| said.

Q Dr. Haas, you are serving as an
expert for Wlus in the IPRs, right?

A. This is correct, sir. | was retained
as an expert in those IPRs, sir.

Q Have you served as an expert for

WIlus in a case other than these two | PRs?

A. Yes, | did, sir.
Q Wi ch case is that?
A. So | don't renenber the case nunber,

but another case in which | served or am serving,

presune still, as an expert and | was al so deposed in
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t hat case as wel |.

Q VWll, is that an PR as wel | ?
A. No, this was not an | PR case. It
was, | believe, if | renmenber correctly -- | mght be

wong, but if | renmenber correctly, it was a district
court, district court case, but it's not -- it was

not an | PR

Q Do you renenber the parties in that
case?

A. Again, | am saying what | renenber.
It may be wong. | may not recall correctly. |

bel i eve that Sanmsung was the other party that was on

that case. And that's ny -- no. Wit a second. [|'m
confused. | take it back. | don't recall. |[|'m not
sure what -- who the other party was. | can check if
you want nme to. | can look through ny files and see,
but I just -- | think I"'mwong with respect to the
party, the other party. | know | was working for
Sansung or -- represent -- | was an expert on behal f
of -- take it back. Let nme start fromthe begi nning.

|, of course, was engaged as an
expert on behalf of WIlus, on behalf of WIlus, but I
don't recall exactly who the other party was. |
m ght be wong. So | take it back, the identity of

the party. | don't recall right now
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Q Ckay.
A. | also want to nention that some
other things in -- in which | nay be involved in,

whi ch I am bound by confidentiality, and | cannot
di scl ose.

Q Are you saying there are cases that
you are involved in that you cannot disclose because
of the protective order or confidential order?

M5. XU Qojection. 1'll just instruct
the witness not to disclose any
attorney-client privileged information, and
to the extent you can answer that question
wi t hout disclosing privileged information,
you may do so.

THE WTNESS: So let nme be clear. You
asked nme what were the cases, what were the
ot her cases in which | was involved on
behal f of Wlus. As | stated, |I'minvolved
in those two | PRs that we are di scussing
today, subject to today's deposition. |
have been invol ved in another case of W us,

in which | believed it was a district court,

in which | was deposed, and | just -- as |
said, | don't recall the other party as |
sit here right now | said that there m ght
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be other case or cases in which | may or may
not be involved wth, which | cannot
di scl ose because | am bound by
confidentiality.
BY MR YOUNG
Q The district court case that you are
i nvolved in and representing -- sorry. Strike that.
The district court that you are
i nvolved in on behalf of WIlus, does that case
i nvol ve the sane patents in this case?
A | amtrying to recall. So the
district court that | amreferring to does not
i nvol ve the sane -- does not involve the sane patents
that we are -- that are subject to today's
deposition, sir, with respect to this |IPR
Q In that case have you testified as to
i nfringenent or noninfringenment of Wlus's patents?
A. No, | did not testify in this other
case with respect to infringenent. WlIl, that's
not -- I -- 1 will need to go to ny record. |'mnot
sure right now. | believe that that case -- please
don't hold ne, you know, with 100 percent. | believe
the other party was Askey, A-S-K-E-Y. That was the
other party, if | renenber correctly.

Q Ckay.
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A | am not sure whether it involved or
did not involve, you know, infringenment, but | do
remenber that | submtted a declaration, and | was
deposed on that declaration, sir.

Q kay.

A. There m ght be in that case I'm
referring to, there mght have been other parties as
well. | renmenber there was Askey, that | renenber.
| was deposed by Askey, yeah, by Askey's counsel.

Q Ckay. In preparing for today's
deposition, did you neet with anyone ot her than
counsel ?

A No. In preparation for today's
deposi tion?

Q Yes.

A. No. | just met with counsel. |
nmean, there m ght be nore than one person. Wen we
tal k about counsel, we refer to as in general
necessarily, not one person. Mre than one person.
But I -- 1 nmet only with awers, if this is what
your question is.

Q How many tinmes did you neet with
| awyers?

A I n preparation for today's

deposi ti on?
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Q Yes.

A. So |l nmet with |awers yesterday, but
there was nore than one neeting yet.

Q How | ong was each neeti ng?

A So I'mjust going to tell you what |
remenber. Please don't hold nme to exact m nutes,
because | don't renmenber exact tinme. | believe that
the first neeting was sonething around, | would say,
bet ween an hour to two hours, maybe around an hour
and a half, around this sort of approxinmately. Then
there was another neeting with a | awer which | asted,
| believe, somewhere around an hour, hour, nmaybe
| ess, around an hour | would say. There was al so one

phone call that we tal ked on the phone.

Q There were three neetings, two
neeti ngs, and then one phone call; is that right?
A. Two neetings and one phone call. The

phone call was very brief.

Q In those two neetings, were they in
per son?

A They were online. They were on
video, in video. So I'mnot sure if you call it in
person or not. | was -- | sawthemwth a video
call.

Q In the first nmeeting who was with
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you?

A. So there were two |lawers. | don't
remenber the [ast nane, but the first nane was
Philip, Philip. | don't renmenber his |ast nanme. The
second | awyer was Ms. Linda Xu. She's on call right
now here.

Q In the second neeting who was with
you, who was in the neeting with you?

A. The second vi deo neeting was only
Philip and ne.

Q Who was the call wth?

A The call was also with Philip. Also
-- we exchanged al so sone emails, but | cannot tel
you how many. | just don't recall.

Q Ckay. How nuch tine did you spend

drafting the two declarations that are filed in these

| PRs?

A. | can -- honestly, | cannot give you
a nunber. | know that it was a big project. | spent
quite a bit of tinme on those declarations. | would

definitely say it was nore than ten hours, but |
cannot give you an exact nunber, because, you know,
clearly it involves reading references, reading file
hi story, reading, you know, other material, drafting,

review ng, so on, you know. So | cannot give you a
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nunber, but it was -- you know, it was a substanti al
anopunt of tinme. | can say this. Please understand
al so that we are tal king here of nonths ago. |
believe -- let me see when | signed it. | believe it
was in February, but let ne just verify this. One
second. Yeah, it was February 18. So it was two
nmont hs ago. You know, ny nenory nmay not be 100

percent clear, but it was a substantial anount of

time.
Q Dr. Haas, aren't you paid per hour?
A Sorry?
Q Aren't you paid per hour?
A Yes, | am paid on an hourly basis

pl us expenses.
Q So you record tine on how nuch you
spend on the work, on the project, correct?

A. | submt invoices on this project,

Q And your testinony is that you cannot
recall the amount of hours you spent on a declaration
you wote two nonths ago; is that right?

A | cannot give you a definite answer
on the amount of hours, nunber of hours that | spent.
| sinply do not recall the exact nunber.

Q Can you give ne a range?
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A. | feel unconfortable giving you a
range wi thout knowng that |'mtruthful, but again we
established | believe it was nore than ten hours, you

know. That's what | can say as | sit here right now.

Q Was it nore than 20 hours?

A. | don't want to say yes or no. |
just don't recall, sir.

Q Dr. Haas, you submtted your CV al ong

wi th each of the declarations, correct?

A | believe this is correct. | believe
that my CV is appended to each one of those
declarations. Yes, ny CV is appended to each one of

t he decl arati ons.

Q Do you have any updates to the CV?
A. Yes, | have an update, several
updates. | believe -- well, the main update is that

| amright now professor and distinguished chair in

conput er science eneritus at the University of Texas

in Dallas. That's one -- one correction. | believe
that | have -- may have sone additional publications.
Yeah. | believe that there's sone additiona

publ i cations that needs to be added. | believe al so

that there are sone additional technical program
engagenent that | should add. There are al so sone

ot her courses that | taught. Maybe not. Courses are
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okay actually, | believe. But | believe that the --
that the technical programcommttee nenbership needs
to be updated. That's what | can think right now of.
There m ght be sone other things that need to be
updat ed, but those are the things, you know As |
nmentioned, the major thing is the eneritus status at
the University of Texas in Dall as.

Q So you're now a professor eneritus at
both Cornell University and UT of Dallas; is that
right?

A. This is correct, sir.

Q Does that nean you retired as a ful
prof essor at UT Dal |l as?

A. That's correct. | retired end of
February.

Q Do you have a -- any new position at

a dfferent institution?

A. No. | amnot -- | did not accept any
enpl oynent at another institution. | of course am
engaged as expert witness. | amworking as an expert

W tness in cases.

Q So ot her than being professor
eneritus at Cornell University and UT Dallas, you
have no other full-tinme enpl oynent?

A Current enpl oynent?
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Q Let -- sorry. That was not a good
guesti on.
So ot her than your positions at
Cornell and UT Dallas, are you enpl oyed by any ot her

or gani zati on?

A. Currently enployed or in the past?

Q Currently.

A. Currently, no. | amnot enpl oyed by
any of those universities either. | ameneritus at

bot h universities.
Q Did you create any notes during your

preparation for this deposition?

A. Not es?
Q Uh- huh.
A. | mean, when | review docunents, |

sonetinmes put notes on the margin of docunents that |

review. |'mnot sure what you are asking ne.
Q Do you have that docunent with you?
A. As | sit here right now, no, | don't.
Q Have you spoken to anyone ot her than

your attorneys regarding WIlus's patents?

A. As a rule, | do not discuss cases in
which | consult wth anyone except |awers. This is
a val ued statenent with respect to this case as well.

Q Dr. Haas, you have obviously been
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deposed before. How many tinmes have you been
deposed?

A. So | don't want to give you a wong
nunber, sir. So |I'll give you an approxi nate nunber,
but please take it with a big grain of salt, so to
speak, because | just don't renenber the exact
nunber. | would say around 30 or 35 tinmes | was
deposed all together. This includes IPRs, district
court cases, |ITC cases. You know, that's ny
recollection. That's ny estimate, but again, it's a

very, very rough estimate.

Q And they were all patent cases,
right?

A. | was only deposed -- to ny
recollection, I was only deposed with respect to

patent cases, or intellectual property, to be nore
precise, intellectual property. That's -- we
understand that the deposition is under oath. That's
what you are referring to. | testified in private
matters in court, but if we are tal ki ng about
depositions, ny depositions under oath were only with
respect to intellectual property, sir.

Q Did any of the cases that you were
engaged to work on invol ve technol ogy that was part

of 802.11 specification?
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A Many of the cases in which I was
i nvol ved in, consulted on, involve W-Fi
t echnol ogi es, sir.

Q Did any of the cases that you worked
on involve technol ogy that was part of 802.1lax
speci fication?

A. O what | had, | would say yes.

Q Any cases that involved multi-user

updating transm ssion technol ogy?

A. | would need to check on this
particular topic. |I'mnot sure, sir.
Q Did any of the cases that you worked

on involve trigger franes?

A. | nvol ve what ?
Q Trigger frames.
A. My answer is | would need to check.

|"mnot sure. As you can inmagine, those topics that
you are referring to are a big part of the 802.11
st andar ds.

Q What about MJ EDCA ti ner?

A Same answer. | would need to check.
|"mnot sure. Al those topics are inportant topics
in 802.11. | don't want to give you a wong answer.
Sone of those cases may or may not have invol ved

those topics. | just don't recall every single case
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in which | consulted on.

Q Dr. Haas, what is your field of
expertise?

A. So let's go to ny CV. That's
probably the best way to answer your question. As ny
CV states on ny first -- second page, | guess, of ny
CV, ny main research interests are wireless nobile
system and networ ks, which are w rel ess
comuni cati on, comruni cation protocols for wrel ess
net wor ks, security of nobile and w rel ess networks,
ad hoc and sensor record technol ogi es and energy
efficient protocols. The second topic is information
assurance and network security. The third topic is
cyber-physical systens and internet of things. The
fourth topic is design, nodeling and inplenentation
of multimedia protocols and systens. Next topic,
nodel i ng of communi cation system And the | ast
topic, cross-disciplinary research.

Q When you say w rel ess communi cati ons,
t hat includes both the cellular comunication and
W -Fi comuni cati on?

A O course, of course. Cellular is a
big part of wreless communication, wreless
comruni cati on, w reless conmuni cation networks in

both cases. O course W-Fi or wireless LANis a big
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part of wreless comruni cati on, wreless
conmuni cati on networks and protocols as well.

Q What about | EEE 802. 11?7 Are you an
expert in | EEE 802. 11 specifications?

A | believe that | aman expert in

802. 11 specifications, sir.

Q Specifically 802.11ax?

A. | believe that | qualify as an expert
in 802.1l1lax.

Q Have you revi ewed | EEE 802. 11ax

specifications before you were engaged for these

cases?

A For these two cases? Yes, | believe
| did, sir.

Q So you are famliar with the

technol ogi es that are enbodied in 802.11lax?

A. | understand the technol ogy.
understand the standards. | did not nenorize the
standards of course. So | cannot testify here that |
recall every statenent in this. This would be
incorrect for me to say, but | read standards rel at ed
to 802. 1lax.

Q You did testify that trigger franes
are a big part of the 802.11, correct?

A. This is correct, sir.
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Q You have al so said the sane thing
about MJ EDCA tiner, correct?

A. | believe that's a correct statenent,

Q So as an expert, you are very
famliar with these concepts?

A. | amvery famliar wth those
concepts, yes, sir.

Q And you knew about these concepts
before you were engaged to do this work for WI us?

A. | believe that the answer is yes. |
knew about those concepts with respect to the
802. 11ax standard before | started to work on those
two I PRs, sir.

Q Have you reviewed the '035 patent or
the '879 patent before you were engaged to do the
work for these two cases?

A | want to be truthful. | do not
recall review ng those two patents, but | cannot
guarantee that | never saw those patents before. As
you can imagine, in nmy work, consulting work, |
revi ew many, many patents. And sonetinmes | just read
a portion of the patent and go to the next one and so
on. So | cannot testify that | never saw those

patents before, but as | sit here right now, | do not
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recall specifically reading those patents before |
was engaged for these two | PRs, sir.
Q Did you know who W1l us was before you

wer e engaged to do this work before?

A. Before I was engaged on those two
| PRs?

Q That's right.

A As | said, | worked for Wl us on

ot her cases as well.

Q Wien was the first tinme you were
engaged to do work for W1l us?

A | cannot give you an answer on this,
sir. | just don't recall. | wll need to go to ny
records. As | said, the IPRs are not the only cases
for Wlus that | worked on their behalf, or was
engaged on their behalf, nore precisely. So | just
don't remenber the exact dates that | was first

engaged with W1 us.

Q Dr. Haas, are you a nenber of |EEE?

A. Yes, | ama nenber. Not only a
menber. | ama fellow of |EEE

Q Are you a nenber of |EEE s standard

associ ati on?
A. No, | am not a menber of |EEE s

st andard associ ation, sir.
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Q So you have never participated in a
wor ki ng group associated with IEEE;, is that right?

A That's not correct, sir. | did
participate in working groups of |EEE before.

Q But none of the working groups that
are associated with the standard associ ati on,
correct?

A. So again, this is going back years.
| believe that | did participate in working groups

whi ch wor ked on standard, | EEE standards or standard

before, but this is -- this goes back many, many
years, sir.

Q Were you part of the Task G oup ax at
| EEE?

A No, | was not part of the Task ax. |

al so want to clarify nmy previous answer. Wen | said
| was -- | participate in | EEE activity, neetings,
this did not refer to 802.11ax. There were other
technol ogy that | participated in.

Q Have you ever spoken to anyone

wor ki ng at Wlus other than to counsel in this case?

A Ever, ever?
Q Yes.

A Yes, | did.
Q Wth whon?
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A. |'"'mnot sure if | -- by ne saying who
this personis, | amgoing to break confidentiality.
It's not in this case, though. On this case | did
not communi cate with anyone at Wlus, on those |PRs.
| did not directly comruni cate with anyone at W/ us

on those two | PRs, sir.

Q Ckay. Have you ever heard of SK
Tel econ?

A. Pl ease say agai n?

Q Have you heard of SK Tel econf

A Askey?

Q No. SK Tel econ?

A. SK Tel econ? | m ght have heard, but
| -- 1 cannot tell you in which context. | just

don't recall right now which context was it.
Q I f you open up Exhibit 1, which is
the '035 patent --

A | see. Yes, sir.

Q -- go to the assignee, the code box
73, so that --

A Yes.

Q You see that Wlus is |isted,
correct?

A There's Wlus. There's also witten
here SK Telecom | see what you are referring to.
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Maybe this is where | heard about them Maybe in

anot her, you know, point, sone other reference. |[|'m
not sure where | heard about it. |'mnot sure.

Q So it's --

A | renmenber hearing the nane SK
Tel ecom

Q So it's fair to say you haven't

spoken to anyone working at SK Tel ecom provi ded t hat
you -- that you knew they were working there,
correct?

A Not that | specifically recall that
this person was working for SK Tel ecom Let ne
clarify. | go to many conferences, as you can
imagine. | speak with a |ot of people. | may speak
w th soneone who happened to be from SK Tel ecom
That person may have been presenting a talk, and |
di scussed with himafterwards. So | cannot
particularly say that | never spoke with anyone in SK
Telecom But as | sit here right now, | do not
recall specifically talking with anyone that | know
now was an enpl oyee of SK Tel ecom

Q Dr. Haas, | want to go back to you
nmenti oni ng about the confidential agreenent. Do you
renmenber tal ki ng about that just a short nonment ago?

A. | renmenber that you asked ne a
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guesti on,

and | said that there is information that

cannot provide wth respect to cases, other cases

other than this case, because | am bound by

confidentiality agreenent.

Q | s that pursuant to a court order

confidentiality order, or is this a private agreenent

bet ween you and the other parties?

A. | believe that it refers to an

engagenent agreenent that prevents nme from discl osing

i nformati

wi th any

on.
Q And that engagenent is not associ ated
case?

M5. XU So | amgoing to instruct the
W tness, to the extent the answer has
anything to do with attorney-client
privilege or your expert consulting work for
the witness -- not fromthe witness -- for
the relevant entities, | will instruct you
not to answer, but to the extent you can
answer w thout revealing any privileged
I nformation, you may do so.

MR. YOUNG  Counsel, what is the basis
of the privilege?

M5. XU Onh, the basis is, like | said,

there m ght be attorney-client privilege,
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and if he's doing expert consulting work for
the entity, it's governed by that.

MR. YOUNG He testified that he spoke
directly with Wlus w thout counsel.

M5. XU. Yeah, none of these -- like |
said, your question did not ask that. More
I nportantly, it's not relevant to this case.
He submtted an | PR decl arati on.

MR. YOUNG It's conpletely relevant to
this case. It goes --

M5. XU. Then point to nme where it is in
his declaration. [It's not.

MR YOUNG No. It goes to his
credibility. O course --

M5. XU It has nothing to do with his
credibility.

MR. YOUNG W can talk about it off the

record. Let's go off the record.

(Wher eupon, a discussion was held off the record.)

BY MR YOUNG

Q Coul d you clarify what you neant when

you said you directly -- let me go back to -- so you
testified that you did not directly comunicate with

anyone at Wlus on these two | PRs, correct?

A. That's a correct statenent, sir.
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Q So have you commruni cated directly
with anyone at W/l us outside of these |IPRs w thout
counsel present?

A. As | said, there mght be a case in
whi ch | communicate with soneone, wth a Wl us
enpl oyee, in another case.

Q I n counsel -- with counsel ?

A. The counsel was present, yes. A
counsel was present, yes, in this communication,
correct.

Q Ckay. Al right. So it's been like
an hour. Wuld you like to take a break, Dr. Haas?
"' m happy to --

A. It's up to you. It's up to you, sir.
| don't need a break, but if you want to take a
break, 1'mperfectly okay taking a break, sir.

MR. YOUNG Linda?

M5. XU. |'m okay.

MR. YOUNG  Ckay.
BY MR, YOUNG

Q Dr. Haas, I'mgoing to continue --
"' m going to continue.

Have you spoken to any of the
inventors of the '035 patent or the ' 789 patent?

A If | spoke to any inventor of those
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two patents?

Q That's right.

A The sane answer -- the same answer
that | gave before with respect to inventors on those
two patents. | did not speak to any inventors, WIus
inventors on those patents, as part of ny work on
this IPR, [|PRs, plural

Q And you cannot reveal whether you
spoke to any inventors outside of these | PRs?

A | cannot tal k about other cases in
which I may or may not be bound by confidentiality
agreenents.

Q Do you know any of the authors of the

prior references that are asserted in this case?

A Do | know any of the authors?

Q Yes.

A. Let ne just -- one second, please.
So | would need to | ook again at the nanes. | don't
have those -- |I'msorry.

Q | can list themfor you. Do you know

CGeorge Cherian?

A | do not believe that | know Cherian
sir. But again, have | ever comunicated with himor
not, the sanme answer. | go to conferences. | m ght

have spoken with soneone. But as | sit here right
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now, | do not recall communicating wth Cherian, M.

whoever 1t is, Cherian.

Q What about Al fred Asterjadhi?

A Al fred who?

Q A-S-T-E-R-J-A-D-H-I.

A Oh, is he listed on one of those

references?

Q Yes.

A Probably better if you can downl oad
or upload those references so | can | ook at the
nanmes, because you just said those nanes, and | nay
not necessarily renenber. |If | see the nane, | can

give you a nore --

Q Okay. | can -- but that nane doesn't

ring a bell, right?

A. Doesn't ring a bell, but, you know,
again, | need to see the nane witten.
Q | mght do that later. 1'mgoing to

go to the next nane. Do you know M. Sinone Merlin?

A. Per sonal | y?
Q Yes.
A. No, | do not recall as | sit here,

do not recall communicating wwth M. Merlin.
Q Yes.

A | do not recall comrunicating with
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him | believe | saw sonme of his other patents or
sone of the other things that he published, but I
never conmmuni cated with himdirectly to ny

recollection, as | said.

Q What about Gaendol yn Barri ac?
A. The sanme answer. Does not ring a
bel | .
Q What about Yan Zhou, Y-A-N, Z-H O U.
A Again, does not ring a bell. Z-HOU

is a very popular nanme. So |I m ght have comuni cat ed
with soneone which | just don't recall, but as | sit
here right now, | do not recall specifically
communicating with Y-A-N, Z-H O U.

Q What about Jeong Ki Kinf

A Again, the sane answer, Kimis a very
popul ar name. So | m ght have communicated with
soneone who is called the nane Kimthat | just don't
remenber, but | don't renenber specifically

conmuni cating with this person specifically.

Q What about Kiseon Ryu, K-1-S-E-ON,
R- Y- U?

A kay. | mght -- this sounds
famliar. Can you spell it again, please?

Q K-1-S-E-ON, RY-U.

A | m ght have communicated with this
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person. | believe | did. | just don't recall right
Now.

Q I n what context have you communi cat ed
wi th hin®

A | m ght have communicated with this
person -- again, as | said, there were cases which |

cannot di scl ose specifically, and this nane sounds

sonewhat famliar. | amnot sure if this is the sane
person or not. |'mnot sure.
Q Do you renenber which conpany he

m ght have worked for?

A Again, | will be -- this other person
that | have in m nd?

Q Ki seon Ryu, the person that
mentioned that you may know - -

A. | -- I"mnot sure. Again, | prefer
-- if | speak with respect to this particul ar person,
| may or may not be referring to sonething which | am
under confidentiality agreenent.

Q Ckay. The | ast nanme is Hangyu Cho,
HA-NGY-U The last name is CGHO

A Agai n, very popular nane. | do not
recall specifically know ng this person or
communi cating with this person. | cannot guarantee

that | ever did, but | don't recall as | sit here
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ri ght now
Q Dr. Haas, if you could open Exhibit

3, which is your '035 declaration, and turn to page

86.
A. |"msorry. Page 867?
Q It's part of your CV.
A. Ckay.
Q |"msorry. 84.
A. Yes, |'m here, 84, sir.
Q What are Professional & Service, what

are you listing under that headi ng?

A Okay. So as it says, it's service to
prof essi onal commttees, scientific communities. So
this includes, as you can see here, university
commttees on page 84 of the docunent. It would
i nclude editorial service on page 85. It wll
i nclude what | call service to the scientific
community at large, which is typically participation
I n advisory conmttee, steering conmttee, general
chair, international advisory conmttees, things |ike
this in general, workshop chair, co-chair, things
like this. Then we have technical program
comm ttees, which of course is participating in
program comm ttees of conferences, typically workshop

conf erences and so on.
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Q Ckay.
A Sone of those -- the editorial work
wi Il include, of course, being on editorial board,

nmenber of editorial board, |eading guest editor,
things |ike this.

Q If you turn to page 86, there's a
headi ng called Service to the Scientific Community At

Lar ge.

Q It seens |ike you were part of a | ot
of interaction on advisory conmmttees, correct?

A. There is a | arge nunber of advisory
comm ttee nenbership, participation, yes.

Q What is an advisory -- interaction on
an advi sory conm ttee?

A. Wel |, conferences have typically
what's call ed advisory -- sone conferences, not all
conferences. Some conferences have what's call ed
advi sory commttee, which is typically a commttee
that is responsible for setting general directions of
conferences, selecting future |ocation of
conferences, advising the technical programcomittee
chair on how to do the review process of papers,
things like this. This is typically -- you know,

typically the task of advisory commttee, but as you
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can imagi ne, an advisory conmttee would deal with
essentially all aspects of conferences or workshops
t hat need to be sol ved.

Q Do AC -- I"'mgoing to cal
i nteraction on advisory conmttees |AC. Do I AC
menbers sel ect conference papers?

A. Advi sory comm ttees typically do not
sel ect papers. The selection of the papers is the
task of the technical programconmttee, which of
course has a chair, typically chair and co-chair. As
you can see, as | nention, | have been on nany, nany,
many technical programcomittees, which starts on
page 88 of ny CV. Those commttees do sel ect papers.

Q | see. Do | AC nenbers have any role
i n selecting keynote speakers?

A. Oten, yes, or sonetines, yes, |
woul d say. You know, again as | nentioned, the
advi sory conm ttee, whether international or not
i nternational, the advisory commttee typically would
be a group of people that is responsible of nmany
aspects of conferences and nake sure that the
conference -- and not only one conference -- the
whol e series of conferences are successful.

Q Do keynote speakers get paid at these

conf erences?
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A. So it's a good question. It really
depends on the conference. Gkay. Sone conferences
of fer honorariumto keynote speakers. Sone
conferences offer additional perks, quote, unquote,

to keynote speakers, neaning, you know, there would

give -- pay for their room for their hotel room
They will pay sonetines airfare and so on. Again,
sonetimes there's an honorariuminvolved. In other

case they don't pay anything. They just invite

speakers. So it really depends. | cannot give one
answer fits all, so to speak.

Q So on the sane page, if you go to the
fourth star, | guess, it says, International Advisory

Commttee Menber of the 11th International Conference
on | CT Convergence (I CTC 2020) Conference. Do you
see that?

A. So one, two, three, four. This is
the --

Q Under the Scientific Comunity At
Large, International Advisory Commttee Menber of the
11t h International Conference on |ICT Convergence

(1 CTC 2020) Conference?

A Yes.
Q Do you renenber this conference?
A | remenber -- | did not -- | do not

54



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

remenber attending this conference, if this is what
you are asking ne. | -- | was not there. But | --
et me just check. Yeah, this was in Korea.
remenber -- | renenber the conference, what it is
about, so to speak. This conference takes place in
Jeju Island. | believe | did participate in one

conference in the past that was on Jeju Island, but

it wasn't in 2020, |'mpretty sure.

Q You didn't like Jeju Island?

A. | love Jeju Island. It's really a
very, very nice experience. It was -- it was very

beautiful, honestly.

Q But you didn't go to that particular
conf erence?

A Not in 2020, sir, no. |'mnot even
sure this was the -- this particular series, |ICIC
conference, if | participated. As you can inagine,
went in ny professional career to many, nany
conferences. | don't recall each one of those. But
| know | wasn't to this one because | woul d renenber
five years ago, six years ago.

Q So for this conference, what was your
role as an | CTC conm ttee nenber?

A So again, we're tal king about six

years ago. So | don't specifically recall what |
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contributed, you know, to this conference. But
again, typically sonetines, you know, there isn't
anything to do on a particular conference. W don't
do anything. There's nothing that is brought up to
advise a commttee. So this mght be the case here
as well. | just don't recall. | don't recal

specifically what | did or didn't do for this

conference. Maybe | didn't do anything. [|'m not
sure.

Q |"mgoing to drop a docunent. G ve
nme a second. Let -- I'mgoing to mark this as
Exhi bit 5.

(Wher eupon, Exhibit Haas 5 was so marked
for identification, being an I CTC 2020 11th
I nternational Conference of |ICT Convergence

Fi nal program)

THE WTNESS: |'mgoing to open the | ast
exhibit. | amopening it. [|CTC 2020
Conf er ence. | see it, sir.

MR YOUNG I'mgoing to mark this

Exhibit 5. This docunent bears the text
| CTC 2020, the 11th International Conference
of I CT Convergence, Final Program
THE WTNESS: | see.
BY MR YOUNG
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Q Dr. Haas, do you recognize this
docunent ?

A | recognize in general this docunent.
Well, | recognize, you know, the conference clearly.

We just tal ked about it a nonent ago. Was |

specifically on this programor not, | just don't
know.

Q | f you could turn to page 4.

A Page 4, yes, sir, |I'mhere.

Q At the bottomon the |eft colum,

that's your nane, correct?
A. VWll, the surname in the left col um,

Zygmunt J. Haas, that's nmy nanme, correct.

Q That's you?
A. This is nme, yes, sir.
Q On the right colum, in the I AC

co-chairs list there's a person naned Jeongho Park
associated with SK Telecom Do you see that? He's

about fourth fromthe bottomof that list. Jeongho

Par k.

A Jeongho Park, | see this, sir.

Q Do you know M. Park?

A Again, as | nentioned before, Park is
a very -- it's a very popular nane. | know people

whose nane is Park, last nane is Park. As | sit here
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right now, I do not recall ever directly
conmuni cating with Jeongho Park, but | cannot say |
did or didn't. | don't recall specifically

comruni cating with this person.

Q Can you turn to page 327

A 32 of this docunent, sir?

Q That's correct.

A One second.

Q Tal k --

A. "' m | ooking. Okay. 32 of the PDF,
right?

Q 32 of PDF and al so the docunent.

A Yes, yes, yes. | see, 32. |'mhere.

Q So do you see the part tal king about

| nvited Tal k 157

A. Invited Talk 15, | see it, yes, sir.
Q That's given by Dr. Jin Sam Kwak?
A That's what's listed here, sir.
Q. Have you -- do you renenber this
tal k?
A As | said, sir, | did not attend this

conference. So probably the correct statenent woul d
be I did not attend this talk as well, if | did not
attend the conference.

Q It |ooks Iike he was an invited
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keynot e speaker, correct?

A. You say invited keynote speaker. It
says key invited talk, sir. That is not necessarily
keynote speaker. | would say that he m ght have
given a talk which was -- which was classified as a
keynote talk. Let's see if |I can try to see the
program nore specifically. Invited talk. Those
talks were invited -- there is a difference between
invited talk and invited keynote talKk.

So let's go, for exanple, to page --
what is this here? To page 11 of this docunent that
you just sent me. As you can see from 10:30 to 11:20
there's plenary session, keynote speeches and opening
cerenony. Those would be keynote tal ks. Then you
have -- from 12:40 to 14: 10 you have industri al
session. You have a nunber of invited tal ks, one,
two, three invited talks. Those are not keynote
talks. These are just invited talks. And we
probably can find the specific person that you are
referring to -- okay. | don't even see it here. |
amsure it's sonewhere here. So there is a second

day here, also invited talks. This is on page 12.

Let's see. Invited Talk 15 you are referring to,
right? | don't even see when this invited talk was
gi ven.
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But again, to answer your question,
there's a difference between invited tal k and keynote
talk clearly. Keynote talks clearly would be
consi dered nuch nore prestigious than just invited
t al ks.

Q Did you have any role in selecting

invited tal ks?

A. For this particular conference?

Q Yes.

A. | do not believe | did. Again, |
don't recall, as | said before, as | testified
before, | don't recall exactly what | did for this

conference in terns of advisory, being on the

advisory conmttee or being -- if | was on the
technical commttee as well. | don't recall. But as
| sit here right now, | don't recall being involved

in selecting those talks, sir.

Q Do you know Dr. Jin Sam Kwak?
A. Jeongho Par k?
Q The speaker of the Invited Tal k 15,

do you know hi nf

A You just asked ne this question
before, | believe.

Q | don't think so.

A Wth respect to the -- isn't it the
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sanme person that was on --

Q | mght have asked it as part of the
inventor. Right. But you don't know him is that
right?

A. One second. You see | -- again, as |
sit here right now, | do not recall ever talking to
this particul ar person.

Q Ckay.

A Jeongho Park. Again, | -- this is,
again, subject to the caveat that | said before, that
| talk to many people at different conferences. But
| specifically -- | did not specifically recal
talking to this person as | sit here right now.

Q | have a coupl e nore questions, and
let's take a break after that.

| f you could turn to Exhibit 4. |Is
that your '879 declaration?

A. Al right. '879. | am here now,

Q | f you could go to page 16. That's
not the PDF page. That's the docunent page.

A Yes.

Q So that is page 18 of the PDF. Are
you t here?

A |"msorry. Page 16 of the docunent?
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Q Yes, page -- so page 16 that's |isted

in the center bottomof the docunent, but it's page

18 --
A | see.
Q Yeah.
A. | see. Yes, |'mon page 16 of ny

decl aration, sir.

Q And that -- that page has a footnote
3. Do you see that?

A. | see the footnote, yes, sir.

Q Coul d you explain to me what this
footnote is saying?

A. Well, as it says, the footnote 3 says
that those two patents, '879 and '035, which are the
two | PR cases, are closely related, and I am al so
subm tting declaration for the '035 patent, and so
the -- there are differences in claimlimtations of
those two patents, '879 and '035. The petitioner and
Dr. Valenti assert references and invalidity grounds,
the sanme argunents or simlar argunents for both
| PRs, and therefore nmy opinions, what | respond to
Dr. Valenti's references and his argunents about
invalidity grounds, invalidity argunents, seemto be
the sanme, and therefore | discuss with respect to the

‘879 patent and the invalidity issue. In this
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declaration | focus on the comon limtation and
speci fication disclosures that | shared between those
two -- those two patents. Sinply said, | nean, it's
much nore than | amjust trying to paraphrase right
now, but one aspect of what this footnote says is
that it seens that the argunents of the petitioner
and Dr. Valenti seemto be the sane, simlar, and
therefore ny opinions with respect to those two
decl arations were also very simlar, because they
respond to very simlar argunments. There's nuch nore
inthis footnote here, but | amjust trying to
par aphrase, you know, sone of the aspect of this
f oot not e.

Q Do you think it's fair to say that
your opinions in your declaration for the '035 patent
PR is the same as your opinions in the IPR for the

‘879 patent?

A Vell, | wouldn't use the word the
sane. In the argunent that is presented by the
petitioner and Dr. Valenti are -- to the extent that

t hose argunents presented by petitioner and

Dr. Valenti for those two cases, those two patents
are the sane, and rely on the sane grounds and on the
same references and so on and so on, then naturally

my response would be very simlar.
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Q Well, there are differences between
the '879 patent and the '035 patent, correct?

A. There are differences. Absolutely
there are differences in the Iimtations, you know,
and in the | anguage of the limtations and so on,
yes.

Q And Dr. Valenti addressed all claim
el ements in both patents, correct?

A. Vel |, he addressed el enents. et her
he addressed all or not | would need to check, you
know, but he addressed el enents, | agree.

Q But that footnote is saying that your
opi nions are focused on the comon limtations of
both patents; is that fair?

A Right. Wat |'msaying is -- when |
say common limtations, you know, this probably would
have been maybe witten, you know, a little bit nore
precisely. | focus on the simlar limtations for
t hose declarations. Again, if I -- 1 think that the
statenment that | nade a nonment ago clarifies this to
a better extent. To the extent that the petitioner
and Dr. Valenti presents an argunment regardi ng prior
art, invalidity grounds and invalidity argunents,
where prior art -- what he called prior art, prior

art, invalidity grounds and invalidity argunments, ny
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response woul d be the sane for the sane argunents and
for the sane grounds, for the sane argunent.

You know, saying differently, if you
have the sane argunent in both cases, I'mgoing to
respond in a very simlar way to both -- to the sane
argunent, very simlar argunent.

Q Ckay. Dr. Haas, you understand that
Dr. Valenti addressed sone claimelenents in the --

strike that. Let nme ask that again.

A "' msorry.

Q ' mgoing to ask that question again.
A Sur e.

Q So in Dr. Valenti's declarations, he

addresses all claimelenents in both of the patents,

correct?

A He addresses el enents of the -- of
the patents. If you will give ne access to his
declaration, I will refresh ny nenory and can | ook
whet her those are all the elenents. | believe he

does, but I'mnot sure. So | would need to | ook
again at his declaration to refresh ny nenory.

Q The ' 879 patent and the ' 035 patent
have sone differences, correct?

A There are sone differences between

t hose patents, correct.
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Q But despite these differences, the
footnote says, "I focus on the common [imtation and
specification disclosure that the '879 patent shares
with the '035 patent,"” correct?

A That's what it says.

Q And so it seens to nme that what
you're saying is that even though Dr. Val enti
addressed all of the claimelenents, you chose to
focus on the common limtations, l[imtation and
specifications that are common to both patents; is
that fair?

M5. XU ojection. Mscharacterized
testi nony.

THE WTNESS: Wat | focused on in ny
decl aration, an aspect which | believe shows
why Dr. Valenti and the petitioner did not
prove invalidity. To the extent that they
use the sane argunents for the '879 patent
and the '035 patent, naturally | amgoing to
use the sane reasoning why | believe they
did not prove invalidity.

BY MR YOUNG

Q Does that nean that you' ve chal |l enged

every single opinion that Dr. Valenti has rendered in

hi s decl arati ons?
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A. No, absolutely not. | amsure that |
di sagree with Dr. Valenti on other issues as well.
But | believe that in ny declaration | focused on
what in ny opinion is sufficient to show that neither
the petitioner nor Dr. Valenti proved invalidity.

Q And the opinions of Dr. Valenti that
you focussed on were issues that are conmmon to both
the '035 and ' 879 patent, correct?

M5. XU ojection. Mscharacterized
testi nony.

MR. YOUNG Linda, that's not a proper
obj ecti on.

M5. XU Well, we can agree to disagree.

I think it's fine.

MR. YOUNG You can | ook at the trial
guide. Formobjection is form

M5. XU Okay. Then objection to form

| take what you say as true. It's fine.
W'l just await nore dispute. Objection to
form

THE WTNESS: | amnot sure if | can

clarify this further really. Wuat |I'm
saying is | looked at Dr. Valenti's
testinony, neaning both decl arations and of

course his deposition testinony, and I
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| ooked at those argunments which he used for

both cases, for both of those patents, and

If to the extent he used the sane argunent

for both of those cases, and | believe that

this -- that such an argunent is flawed for

what ever reason | believe it is and does not

prove invalidity, | naturally, as | am

sayi ng, use the sanme discussion for the sane

argunent that he raises with respect to both

cases. So that's as nuch as | can explain

this.

MR. YOUNG Ckay. Al right. Let's

take a qui ck break.

THE W TNESS. How nuch tine, sir?
MR. YOUNG How | ong would you |ike?
THE WTNESS: | don't really need a

break. It's up to you, sir.

MR. YOUNG Ten m nutes.

(Wher eupon, a recess was taken.)

BY MR YOUNG

POSI TA?

Q

Do you understand the concept of a

| believe | do, sir.
VWhat is 1t?

| believe | do, sir. | believe | do
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under stand the concept of a PCSITA, sir.

Q What is a PCSI TA?

A. Ckay. So if we go to page 8 of ny
decl aration --

Q Wi ch declaration are you referring
to?

A. This would be -- okay. This would be
the declaration -- go to the first one actually.
This will be the '035 declaration, and on page 8 of
nmy declaration | state here, in paragraph 21, | was
i nfornmed by counsel and | understand that the PQOSI TA
is a hypothetical person presuned to have known al
the relevant art at the tinme of the invention. |
have been infornmed by counsel that in determning the
| evel of ordinary skill in the art, the follow ng

factors needs to be considered, and there are five

factors here that | listed, sir.
Q Ckay. When is the time of the
i nvention?
A. Ckay. So the previous paragraph says

| have been inforned by counsel that ny anal ysis of

t he chal | enged cl ai ns should be viewed fromthe
perspective of a person of ordinary skill in the art
(PCSITA) as the earliest clained priority date, which

| have been informed by counsel is either Septenber
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12th in this part, parentheses here, or Septenber
"16. So this other -- either of those two dates
woul d be the earliest clainmed priority date.
And | al so say here under paragraph

45, the '035 patent is a continuation filed on
Septenber 7. In paragraph 46 | say, Petitioner and
Dr. Valenti used Septenber 7 as the priority date.
And in paragraph 47 | say, For the purpose of this
declaration, | simlarly assune that the '035 patent
is entitled to a priority date of Septenber 7, 2016,
sir.

Q So in paragraph 20 you say, "The
cl ai mshould be viewed fromthe perspective of a
POSI TA as the earliest clainmed priority date,”
correct?

A. Ri ght .

Q | n paragraph 21 you say, "A POSITA is
a hypot hetical person presuned to have known all the

relevant art at the time of the invention," correct?

A. Sorry. Wi ch paragraph are you on
now?

Q Par agraph 21.

A Paragraph 21 | say | was infornmed who

the POSITA is, was the definition of PGCSITA.

Q But are you looking at it fromthe
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earliest clained priority date or the tinme of the

I nvention?
A Well, so | assuned that the tine of
the inventionis -- the priority date is either

Sept enber 2016 or Septenber 2017. So ny analysis is,
as | said, the assunption of being Septenber 7, 2016.
| also state here in paragraph 20, paragraph 20, ny
opi ni on woul d not change regardl ess of the priority
date adopted. Said differently, whether it was 2016
or 2017, or even | would say it was just around this
time, you know, a few days before, few days |later, by
few nont hs, one, two nonths | ater, whatever, you
know, ny opinions woul d not have changed. You know,
t he opi nions would remain the sanme whether it's

Sept enber 2016 or Septenber 2017.

Q That's a whol e year, right, Dr. Haas?

A. That's -- that's a whol e year
That's correct.

Q Have you i ndependently anal yzed the
priority applications to see whether these patents
are entitled to these priority dates?

A Sorry. | state here, | have been
i nformed by counsel that the priority date is either
Sept enber 2016, '16, or Septenber 2017. | have not

done ny own analysis which -- what is the priority
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date. | relied on counsel's representation
instructing ne what to assune. As | said, as | said
before, that Dr. Valenti and petitioner, both of them
used Septenber 7, 2016 as a priority date, and
therefore | assuned the sane in ny analysis, that

it's Septenber 7, 2016.

Q Have you revi ewed these Korean parent
applications that the '035 patent and the '879 patent
claimed priority to?

A. Korean -- which Korean application
are you referring to, sir?

Q Let me back up a little bit. Let's
go to Exhibit 1, which is the '035 patent.

A. | amon Exhibit 1, sir.

Q So if you go to the left columm on
the first page, with the code 30, it says, "Foreign
Application Priority Data." Do you see that?

A | see it, sir.

Q So | think you testified that counse
informed you that the priority date of the '035
patent is Septenber 7, 2016; is that correct?

A. |"mnot sure that that's correct,
what you are saying. M statenent was that counsel
informed nme that either Septenber 2017 or Septenber

2016 is the earliest clainmed priority date.
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Q So you don't know where those dates
conme fronf

A | do know where they canme from In
paragraph 20 | specifically say where it comes from
The 2016 cones from when the Korean patent
applications were filed, and 2017, Septenber 2017,
when the PCT/ KR 2017/009841 was fil ed.

Q And do you know what the Korean
parent applications -- strike that.

Wi ch Korean parent applications are
you referring to there?

A. "' mnot exactly sure | understand
what you are aski ng.

Q Ckay. That's okay. So I'll go back
to the patent, Exhibit 1. If you see on the |eft
colum with a code 30, it says, "Foreign Application
Priority Data," correct?

A. Ri ght .

Q And under it, it lists two nunbers,

right, wth two dates?

A Two dates and two nunbers, correct.
Q Do you know what those are?
A | presune that those are foreign

application priority dates.

Q Ckay. |If you go to the next page,
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t he Code 30 section continues and lists five nore of
the foreign applications. Do you see that?

A. | see that, yes.

Q There are seven foreign applications
|isted there total, correct?

A. There are seven applications |isted.

That's correct, sir.

Q Have you reviewed those applications?
A. No, | did not, sir. | believe that
if I -- if | understand those correctly, | believe

that those applications are in Korean, sir, and |
would not -- | don't read Korean, sir.

Q You have not seen transl ations of
t hese Korean applications, correct?

A If you go to line 63, which is one
bel ow -- above it, it says, Continuation of
application No. PCT/KR2017/009841 filed on Septenber
7, 2017. So this would be the date, the earliest
date, that | amreferring to, the Septenber 7. And
as you can see, under certain of those seven dates
that we just nentioned, the earliest of those dates
is Septenber 7, 2016. So it's fair to assune that
this is the earliest date |listed anywhere here.

Q Ckay. But ny question was, you have

not seen translations of these Korean applications
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that are |isted here?

A. Not to ny recollection, sir, not to
my recollection. If | saw them sonewhere or not, |I'm
not sure. You can understand if | would see a Korean
text, | would probably assune | cannot read it.

Q In Exhibit 3, which is your '035

declaration, if you could turn to the table of

contents. | think it's the page "i."

A ' 035, yes, page -- yes, | am here,
sir, yes

Q So | ooking at sections 9-B and -C, it

seens to ne that you' re only addressing claim
l[imtation 1.4, 1.5, 8.3 and 8.4; is that fair?

A In -- in -- in this section, 9, | --
under A, | address, first of all, the notivation to
conbi ne, which we can go through this, of course, but
as | amsaying there, | do not believe that a POSI TA
woul d have conbi ned Zhou, Cherian and Kim Part B, |
am-- | amreferring to a particular aspects of claim
1, or aspects of claiml, and aspects of claim 8.
Simlarly in part C, | amreferring to particular
aspects of claiml1 and particul ar aspect of claim8.

Q Those aspects are claimlimtations
1.4, 1.5, 8.3 and 8.4, correct?

A In part B and in part C that's
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correct.

Q So let's turn to section B, which is
page 29.

A. Ckay. Yes, | am-- one second. | am
here, yes.

Q So if you go to paragraph 76 and
77 --

A Yes.

Q And paragraph 77 in particular lists

the claimlimtation 1.4 and 1.5, correct?

A Right. | say here in paragraph 77
those are | abels that were used by the petitioner,
and | sinply used those sane |abels in ny
decl arati on.

Q Those two claimel enents are what you
are addressing in this section?

A. In this section | am addressing those
two limtations.

Q I f you scroll down to the next page,
it also lists claimelenents 8.3 and 8.4, correct?

A. That's correct. On the followng --
on the foll ow ng page we have 8.3, 8.4.

Q Those elenents are identical to 1.4
and 1.5, correct?

A You say identical. WlIl, |I amnot so
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sure that they are identical. | see a little bit
different |language. So | wouldn't say that --
Q Let ne wthdraw that question
So is it fair to say the elenents 1.4
and 1.5 are substantially and materially the sane as
claimlimtation 8 3 and 8. 4?
A. All | can say is that they have a

sim |l ar |anguage.

Q How are they different?

A. Well, you can see one it uses the
word "set" in claimlimtation 1.4, as an exanpl e,
and uses the word "set." So set a second paraneter
and set the second paraneter. In 8.3 it talks about
setting a second paraneter and second -- setting the

second paraneter. So those are, you know -- those
are differences with respect to this | anguage.

But of course, you know, I'm-- |
hope that you're not inplying that claiml is the
same as claim 3, because it's not. |"'msorry. Caim
1 is the same as claim8, because they are not.
Those are just two limtations fromclaiml,
including limtations fromclaim8, and the | anguage
is simlar, as | say, as |I'msaying, wth, you know,
wi th exceptions, so to speak, that one uses "set a

second paraneter” and the other one says "setting a
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second paraneter." Then "set the second paraneter”
and "setting the second paraneter."

Q s it your opinion that those
differences are immterial to your anal ysis?

A No, they are not inmmaterial to ny

analysis. This is why | say -- this is why | analyze

those limtations together. As you see in 78, | said
[imtation 1.4, 1.5 include "set." Limtation 8.3
and 8.5 include "setting." | discuss those

limtations together, so to speak, neaning 1.4 and
1.5 together and 8.3, 8.5. No. Let ne repeat. Let
me state it again.

| refer to those 1.4 and 8.3 and --
and 1.5 and 8.5 together, so to speak. So -- but |
am just saying that I am | ooking here on the -- on
the particular terns in those |[imtations, which I
believe neither Dr. Valenti nor the petitioner proved
that those Ilimtations are net in what they consider
to be prior art.

Q | f you could turn to page 31 of

Exhibit 3, which is your '035 declaration.

A Yes, sir.

Q Sorry?

A Page 317

Q Yeah, 31 of the docunent. So that's
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the nunber that's at the bottom of your center?

A Yes. | am here.

Q |"'msorry. |If you can turn to the
next page.

A. 32. |I'mon page 32, yes, sSir.

Q You see footnote 5. Do you see that?

A. Yes, | see it, sir.

Q Coul d you explain what you nean --

could you explain a little bit what your opinion is
in that footnote 5?

A Sure. So let me first read it. "As
| di scussed above, the examiner originally rejected
the cl ains over the conbination of Zhou and Cheri an,
maki ng argunents simlar to those nade by petitioner
and Dr. Valenti." There's references here. And then
it says "(July 23, 2020, Exam ner concl uding
l[limtation is obvious in view of Zhou and Cheri an).
After the inventors added limtations [1.4], [1.5],
[8.3], and [8.4] and expl ai ned why the conbi nati on of
Zhou and Cherian did not render these limtations
obvious." That's all it says. Sort of
sel f-expl anatory, what it says.

There was original rejection by the
exam ner over the sanme references, the sane two

ref erences, Zhou and Cherian, which is used in
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this -- in the petition, and over those two
references the examner first rejected the cl ains.
The inventors then anended the clains by adding those
four limtations and expl ai ned why those two

ref erences, Zhou and Cherian, do not disclose those
amended new limtations, and the exam ner issued a
notice of all owance.

Q But without those |limtations, the
exam ner rejected the claimthat was pending as being
di sclosed in the prior art, correct?

A |"msorry. Say it again?

Q Wthout -- before |imtations 1.4,
1.5, 8.3 and 8.4 were added to the pendi ng cl ai ns,
the exam ner rejected the pending clains over Zhou
and Cherian, correct?

A. That's ny understanding. Before
t hose anmendnments were nmade, the exam ner on July 23,
2020 rejected the pending clains over this
conbi nati on of those two references.

Q And so the remaining claimelenents
inclains 1 and 8, that is not 1.4, 1.5, 8.3 or 8.4,
were di sclosed in Zhou and Cherian according to the
exam ner ?

A | wouldn't go that far, to say it

that they are disclosed in Zhou and Cherian. | don't
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know whet her the other Iimtations were disclosed in
Zhou or Cherian or not.

Q So are you doubting that the
exanmner's rejection was incorrect?

A. No, | am not doubting that it's
incorrect. | amnot doubting that it's correct.
don't have an opi nion on whether he was correct or
incorrect in rejecting those clains. | amjust
saying that the statenent, that just because sone
clains were rejected over those two references, does
not nean that -- I'msorry -- sone limtations were
inview-- in the eyes of exam ner were disclosed in
Zhou and Cherian does not nean that other limtations
wer e di scl osed by Zhou and Cherian. There m ght be
ot her reasons why they are discl osed.

Clearly after the anendnent was done,
t he exam ner issued a notice of an all owance, and it
is ny understanding, and | believe this would be the
under standi ng of the POSITA as well, a different
exam ner allowed clains that the exam ner did not
find that those clains are covered by, you know,
references that they exam ned at |east. There may be
others as well.

Q You consider in your analysis of

obvi ousness or nonobvi ousness the fact that exam ner

81



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

al l owed these clains over Zhou and Cheri an?

A. That's not ny only argunent, so to
speak, only justification to ny opinion. | am saying
that this is additional justification why Zhou and
Cherian did not disclose or was determ ned not to
disclose 1.4, 1.5, 8.3, 8.4, at |east those four
[imtations, because after those Iimtations were
added, the exam ner issued a notice of allowance.
Again, as | said a nonent ago, it would be a | ogical
conclusion that if the exam ner believed that those
[imtations were present in Zhou and Cherian, the
exam ner woul d not have issued a notice of allowance.

Q And you did -- and you took that into
account when you were rendering an opinion about
nonobvi ousness as one of the factors?

A. |"msorry. As what?

Q As one of the factors that you
consi dered for nonobvi ousness, you took into account
the fact that exam ner allowed the clains over Zhou
and Cheri an?

A |"msaying that this is one
justification why I do not believe that Zhou and
Cheri an di sclosed -- the conbination of Zhou and
Cherian discloses those |imtations. There are other

reasons as well. But I'msaying this is just one
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justification, so to speak.

Q Ckay.

A. Maybe "justifications"” is a wong
word here. One reason.

Q |"mgoing to go to page 19. That's
par agr aph 55.

A. Par agraph 55. |'mhere, sir.

Q So the reason | wanted to go to this
page is because it lists all the clains, claim
el ements. Can you see the table that lists the claim

| anguage and the identifiers that are associated with

it?

A Yes, | see this, sir.

Q So claimelenent 1.1 is a processor,
right?

A. Elenent 1.1 is a processor, sir.

Q Was a processor known at the tine of

the earliest priority date?

A. One second. |If we go to the patent
*035, there's a processor. W go to Figure 4,
there's a processor, and then when we go to --

Q Dr. Haas, ny question is very sinple.
Was a processor known before 20167

A | believe that the term "processor”

was known in 2016.
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Q What about a transceiver?

A | believe that the term"transceiver"
woul d be understood by POSI TA at the tine.

Q And | think previously you testified
that this '035 and '879 patents claimpriority to
certain applications, correct?

A. No. | -- no, that's not what | said.
| said that | was informed by counsel of the date,
the priority date to assune in ny anal ysis.

Q Do you understand what is required
to -- strike that.

Do you know the | egal requirenent for

a patent to get those priority dates?

A. What are the |legal requirenents?

Q Yes.

A. So let me be specific. As | say in
my declaration in paragraph 25, | amnot a | awer and

offer no legal opinions. So the only thing that |
can say | understand is what | was inforned by
counsel, and this will be in section 4 and throughout
nmy declaration, when | say | was infornmed by counsel
and so on. So | do not believe that in this section
| state what other |egal reasons or |legal -- I|egal
requi renents to secure a patent.

Q So you have no understanding as to
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whet her -- or whether or not a priority application
needs to supply a witten description support or

enabling disclosure to the clains, correct?

A. | believe that the clains need to be
di sclosed in the specific -- in the clains -- not the
clains. The -- there needs to be witten description

provided in the specification of the clains.

Q | think nmy questionis alittle bit
different. Do you know whether or not a priority
application needs to supply a witten description
support or enabling disclosure to the clains in the
patent, issued patent?

A. Whet her the original application
needs to disclose the clains in the patent? 1Is this

what you are asking ne?

Q Yeah. Do you understand that to be
t he case?

A. | did not analyze it here, sir. So |
cannot say one way or another. | did not analyze --
as | said, | did not analyze the priority date.

Q But that's not ny question. |I'm

asking you as to your understandi ng of what is
required and what is not required. So |I'm-- because
you have -- you have asserted in your declaration

that the '035 and '879 patent is entitled to 2016
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Sept enber date, which is the filing date of one or
nore of the Korean priority applications. | am
aski ng you whet her you are aware of the |egal

requi rement for the patent to be entitled to that

dat e?

A. | never said anything to the extent
that | believe that the patent -- that this patent is
entitled to any priority date, |like you nentioned.

You said that | stated that it's entitled to a
priority date. | never stated this. Al | stated is
that | was infornmed by counsel to assune a priority
date. That's what | did. | did not analyze the
priority date. So | cannot say whether it's entitled
or not. That's sonething that, you know, can be
analyzed I'msure. | didn't.

Q | f you go to paragraph 20 of your
decl arati on.

A Yes, sir.

Q It says, | have been inforned by
counsel is either -- skip that. Septenber '16, 2016,
when t he Korean parent applications were filed, end
par ent heses, correct?

A Yes.

Q So you're saying you don't understand

any of the requirenent for this '035 and ' 879 patents
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to be entitled to the Septenber 2016 date other than
the fact that counsel told you that's the case?

A As | sit here, I was -- which | have
been i nformed by counsel is either Septenber '17 or
Septenber '16. | relied on the presentation by
counsel that the priority date, the earliest priority
date, earliest claimpriority date, is either
Septenber ' 16 or Septenber '17. |'ve not anal yzed
whet her the patent is or is not entitled to any
particul ar date.

Q So when you say, "I have been

i nformed by counsel,"” can | take that as neani ng that
you did not carry out your own analysis, but you were
just told that to be the case? |Is that a fair

readi ng of your opinion there?

A. As | stated, | have not anal yzed what
is the priority date of this patent, what is the
priority date that this patent is entitled to. | was
i nformed by counsel that it is either Septenber '16
or Septenber '17.

MR. YOUNG (kay. Let's goto -- is it
okay if we take a two-m nute break?
(Wher eupon, a recess was taken.)

BY MR YOUNG

Q Dr. Haas, wel cone back.
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A. Thank you, sir.

Q Let's turn to your opinions related
to claimconstruction. That's paragraph 61, |
bel i eve.

A "' mon paragraph 61, sir.

Q So here you say, "I have construed

setting a tinmer as assigning a duration and starting

the timer," correct?

A Right. It says here, "For the
pur poses of this declaration, | have construed
"set[ting] [a/the]. . . Tinmer' as 'assign[fing] a

duration to and start[ing] [a/the] timer.""

Q And you're relying on the District
Court's claimconstruction order for that
construction, correct?

A. Yes. So as | said here in paragraph
58, "I have been infornmed by counsel and | understand
that the District Court adopted Patent Omer's
proposal, holding that in the context of the claim
| anguage, setting 'would necessarily include both
choosing for howlong the tinmer will run and

starting it.'" So this is a quote fromthe claim
construction order.
Q You are adopting that construction

correct?
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A. As | said in the paragraph 61, it
inplied that claimconstruction, in my opinion.

Q You have not consi dered any ot her
construction for those terns, correct?

A So | have not considered -- | in ny
anal ysis believe that this construction, which was
ordered by the Court, is the correct one, and this is
what | applied. | do knowthat M. Valenti --

Dr. Valenti and the petitioner |ikely disagree with

me or may disagree with ne. |'mnot sure if they
will. My disagree with ne.
Q Ckay. But your analysis of the claim

elements relied on this construction, correct?
A. This is correct. M analysis of the

claimelenent relies on this construction. As |

said, | applied that construction in ny opinions.
Q And your analysis did not rely on --
strike that.

You did not have an alternate opinion
relying on a different construction, correct?
A. What | say, | apply that construction
in ny opinions. So that says it all.
Q So if the board adopts a construction
that is different than the one that the District

Court ordered, you have no opinion about the validity
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of this patent, correct?

A. | f the board adopts a different
construction for this claim setting a tiner, set or
setting a tiner, then | would need to | ook at ny
opi ni ons and see whether ny opinions remain the sane
or not.

Q Ckay. In the sane paragraph 61 it
says, "For all other claimterns, | have applied
plain ordinary neaning to POSI TA. " Do you see that?

A | see it, sir.

Q Sois it fair to say you did not
engage in any claimconstruction analysis for these
other claimterns?

A. Well, the constructions for all the
other ternms would be plain and ordi nary neani ng of
t he PCSI TA.

Q But you have not found it necessary
to construe those terns, neaning what the plain and

ordinary neaning is?

A. For all other claimterns, those
clainms that are analyzed, | have not seen -- | did
not see -- | did not see a need to construe other

terns except for what has been construed by the
Court. Again, setting the tinmer and for all other

clains, claimterns | applied plain and ordinary
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nmeani ng.
Q And counsel did not informyou about

a construction of any other terns, correct?

A Not for the clains that | have been
anal yzi ng.

Q Coul d you turn to paragraph 487

A 48.

Q That is the Overvi ew and Exenpl ary

Benefits section.

A | see this, sir. Yes, |I'mon
par agr aph 48.

Q So in this section, | think
paragraphs 48 to 54, you provide opinions regarding
the benefits of the '035 patent, correct?

A. Well, in those paragraphs |
describe -- | provide a short overview of the '035
patent, '035 patent, and | provide sone exenpl ary
benefits. Those are not necessarily all the benefits
of those, of the patent.

Q | think I lost you for alittle bit.
Let ne just catch up on the transcript and nake sure.
That's fine. |n paragraph 48 you nentioned
t hen- known standard such as the 802.1lac standard and
its use of the Legacy EDCA paraneters. Do you see

t hat ?
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A Right. | nmean, | -- the term
"Legacy" is in the footnote, but it says here those
paraneters are called enhanced -- Enhanced
Di stribution Channel Access or EDCA paraneters. The
footnote says that those are referred to in this
patent as Legacy EDCA paraneters set.

Q What is 802.11lac?

A. This is the -- this is a prior
standard of the 802.1lax.

Q Wiy did you call it "then-known"?

A. Because if we goto -- we go to the
patent, the patent in colum 2, line 50 tal ks about
802.11ac. So this is one of the -- this is one of
the standards that was prior to what -- when this
patent was filed. So this is why | amreferring to
this standard as the -- as the then-known or the

t hen- known st andar ds.

Q I n 802. 11ac used EDCA paraneters,
right?

A. Sorry. Wat?

Q 802. 11ac used EDCA paraneters, right?

A 802. 11ac uses EDCA paraneters,
correct.

Q In fact, the use of EDCA paraneters

has been part of 802.11 for multiple generations,
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correct?

A. | believe that that's correct, what
you are saying, but I would need to confirmthis,
what you are sayi ng.

Q Let nme just say it's well known, EDCA
paraneter is well known to a PCSI TA?

A "' m sorry?

Q Wuld you -- would you agree that a
EDCA paraneter is well known to a POSI TA?

A. Yes. EDCA paraneters are well known

in the -- you know, to the POSITA

Q Dr. Haas, are you typing sonething,
by any chance? | see --

A | amtrying -- | amtrying to find in
my declaration what | -- what | said about the EDCA

par anmet ers.

Q Ckay. Let ne know when you are
r eady.

A. | amready. | was trying to see if |
specifically said this in ny declaration, when it was
first introduced. | was trying to answer the
guestion, but | believe you're correct. It existed
for generations.

Q So what are EDCA paraneters?

A So EDCA paraneters are paraneters
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that are used to access the channels or paraneters

used to access channels. | can give you two
exanples. GCkay. One of those paraneters will be,
for exanple -- | believe I do discuss it here. Let

me just see if | can find it. Maybe not. So let's
go to the patent itself, in the patent. So those are
paraneters which are used to access the channels. So
one of those would be the paraneters that tell you
how to choose the congestion window. So in 802.11,
when a station wants to access a channel, what it

will do, it will, first of all, sense whether the
channel is busy or not, neaning if there's energy --
it's called Cear Channel Assessnent, CCA. If it
finds that the channel is busy, it would then enpl oy
what's called collision avoidance. It wll choose a
nunber which is between CW m ni rum and CW maxi num - -
well, |I'msorry. It will choose a nunber which is
within the collision wi ndow, so between zero and this
collision window, and wll randomy, choose randonly,

then start counting. Wen it reaches zero, then it

wi Il access the channel. Presunmably every other
station -- I'msorry?

Q | didn't say anything.

A | heard soneone sayi ng sonet hi ng.

Presumably any other stations it
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you have two stations. Two stations want to access

t he channel. Soneone else is transmtting. Both of
themw || determ ne the channel is busy. Both of
themw || randomy choose a nunber within this

contention window, CW and there's a small chance

that both of those stations will choose the sane
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nunber. Therefore, when they are nowtrying to

access the

access the

channel, those two stations trying to

channel, it's unlikely that they wl|

col lide, because they will wait different tines to

access the

on the EDC

expl ai ned i
in--inli
Q
t echnol ogy
A
Q

about this

CW nean? |

channel. So this CWis determ ned based
paraneter, you know, EDC paraneter.

You have another -- so this is al
n the patent in colum 3, sort of starting
ne 55.

| want to get your view of what that
is. Also for ny benefit.

That's what I'mtrying to explain.

Let me continue there. So you talked
contention wi ndow. Wat does the role of

think that is part of EDCA paraneters,

too, right?

A

val ues, whi

You have the -- those -- the two

ch are CWin and CWmax. CMin is -- so CW
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is a contention window The value of the CWis not
fixed. It is -- it depends on how many collisions
the station encountered or how nany failed attenpts
that the station encountered. Once it has a
particular CWset, and it encounters collision, it
will then take the CWand multiply it by 2W So now
the range in which you're choosing, the CWwoul d be
|arger. The larger the range that you are choosi ng
random y, your |ack of paranmeter or |ack of counter,
the | ess chances are the two stations or any nunber
of stations will collide again. So this sinply, the
| arger the CWis you spread, so to speak, the
stations who are accessing the channel over | onger
periods of tinme, and therefore you have snall er
i kelihood that you wll collide again.

The CWmninumis the mninmum
nunber -- mninmum val ue of the CWw ndow. CWnmax is
t he maxi mum nunber of the CWw ndow. You are going
to take the w ndow, and you are going to nultiply by
two, multiply by two, nultiply by two. Eventually
you are going to hit the CWmx value. The algorithm
says you cannot go above CWmax. |If it goes above
CWrax, you go back to CWrin. It doesn't allowit to
spread your range from which you choose this random

nunber to too large a range, because if this were to
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happen, you can imagine that if the nediumis very
congested, you have a lot of collisions, you are
going to start increasing your wi ndow C -- your

wi ndow, your |ack of value, and then it will take you
infinite tine, infinite, quote, unquote, very |ong
time to access the nmedium which you don't want to do
it.

It al so has anot her purpose that if
there is sonething really wong, you know, you want
to have the ability to abort the whole process. |If
you were to increase your wi ndow to very, very large
val ues, your abortion will take way too |long to kick
in, so to speak

Q If the CWvalue is larger, then
guess you have to wait |onger potentially, right?
Statistically, | guess you have to wait |onger before
you can tal k on the channel, right?

A. Wll, so -- well, if your CWis
| arge, then you will be choosing nunbers, random
nunber, froma long range. Therefore, your
i kel i hood of many of those stations that want to
access choosing exactly the sanme nunber goes
drastically down.

Let's assune that CWis one, okay?

So -- and the mninumis zero. So you either choose
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zero or 1. If there are nore than two stations that
want to access the channel at the sane tinme, you have
very high probability of one. The two stations wll
choose the same counter. They are going to collide
again. If your range is fromzero to 1,000, the

i kel i hood the three stations will choose the sane
nunber is infinitely small. | shouldn't say
extrenely, but very small. The |larger the range is,
the probability of collisions go down.

Q Do you think the larger contentions
wndowis -- let ne strike that.

Does the size of the contention
wi ndow af fect perfornmance?

A. Well, it does. The size of the
contenti on w ndow does affect performance. The --
but this has to be taken in the context of -- in the
context of the | oad, how many stations want to access
the channel. |If you have sone load, let's say
relatively significant |oad, right, and your
contention window is too snmall, then you have high
probability of collisions, nore collisions when you
have your throughput, right? Because collisions take
time fromthe network, which nothing is being
transmtted. It's wasted tine, right? So if you --

so the CWdoes affect perfornmance, of course.
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Affects -- not only this, CWalso affects the del ay,
right? If you have this Iarge CN you choose a | ong
time to wait, to do this collision avoidance, then it
will affect your delay. You know, your best
situation would be high throughput, |ow delay. But
those are conflicting -- two conflicting paraneters,
performance paraneters. So if you sacrifice one as

opposed to the other, right? So you are saying if ny

performance is so nuch affected by collision, | am
willing to wait a little bit |longer by increasing the
CW right? So wait a little bit longer, the -- it

reduces the amount of collision, and therefore having
hi gher throughput at the expense of al so higher
del ay, also vice versa. So it's the CW-- so CW
shoul d be matched to | oad on the networKk.

Here's the kicker, if you wi sh, okay?
A station does not know what the load is when it
attenpts to access the channel. [If it knew what the
load is, it wwuld be able to set the CWoptinally,
but it doesn't know. So it has to understand from
t he mechanismof collision trying to access in
colliding what is the load. The nore time it
accesses the channel and collides, the station is
going to say, ah, the load is higher. And | need to
increase ny -- ny lack of -- ny CN increase the CW
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so that | can disburse those stations across tine.

Q That's the doubling of the CW
mechani sm you are tal king about, right?

A "' m sorry?

Q That's the doubling of the CWyou are
t al ki ng about ?

A. That's exactly. This is the process.
Each tinme that | experience collision, | say, well,
maybe the load is nuch higher than what | think it is
as a station, | as a station, and therefore I am
going to increase this interval fromwhich | randomy
choose ny lack of and likely reduce the probability
of collision at the expense of |onger del ay.

Q Wio sets the CAin then? Strike
t hat .

So how does a machi ne know what its
CWrin val ue is?

A. So typically those values will be
part of this, you know, this set of paraneters that
we di scussed.

Q And does all the devices on the
network have the same CWn n?

A No, no. So ECDA paraneters, you
know, ECDA paraneters will -- would be set -- so

this -- the CWrin and CWmax woul d be referred to as
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the contention wi ndow. Those are part of the EDCA
paraneters, so to speak. Those are typically, you
know, set based on whatever configurations the
networ k has, okay? But there are other paraneters
whi ch are part of the EDCA. Another one is called
AFl -- Al -- AIFSN, AIFSN. Wat it stands for, |
woul d need to figure it out. But anyway, it's a
paraneter which tells you how nmuch tinme | need to
wait before | respond for certain action on the
network. So imagine that you have two traffic types,
okay? And you want to give priority to a particular
traffic type. You are going to allowthis traffic
type to have this Al FSN paraneter shorter. It wll
give priority to this traffic type in acquiring the
channel because it's way shorter and grabs the
channel, so to speak. Wen the channel becones busy,
no one can access the channel. That's another

par anet er .

There's al so anot her paraneter, which
is TXOP, which is transm ssion opportunity, which
essentially says how |l ong the duration of the
transm ssion can be. So that's another EDCA
paraneter. So those are paraneters which are, you
know, EDCA paraneters.

Q So | think in your declaration you
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mentioned that the EDCA paraneters may be determ ned
according to the type of data being transmtted. |Is
there a set of these paraneters for each access

cat egory --

A Yes, you typically wll have set
paraneters for each access category. Wwy? Because
you can have voice, as an exanple. You can have
voi ce, for exanple, which is interactive traffic.
Then let's say you have another traffic which
is batch. You can have nore than just two. |'mjust
taking two as an exanple. Voice is very sensitive to
delay, right? Wen we talk right now, we use voice
over IP, right, the protocol, for exanple, as an
exanple, right? |If ny packets were to be del ayed,
right, you would not be happy with nme saying and ny
lips not being in sync with what you are hearing. So
you want this to be synchronized. So you want to
give priority to voice traffic as opposed to let's
say batch traffic. You transmt sone file, an inmage
or -- not a big deal if your imge appears 10
mlliseconds, 20 mlliseconds |ater on your screen.
You won't even notice it. But in voice you may
notice when it's -- when it's too long, so to speak.
You want to give priority to certain traffic types.

This is why the EDCA paraneters are pared -- are
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timed to the particular traffic type, so to speak.

Q Very hel pful. So that was part of
802. 11ac for sure. | think there's question about
whether it was still part of previous generation of
802. 11 --

A. No. | believe that you are correct
in saying that it was way -- that was before ac as
well. | amnearly 100 percent sure. | don't like to

say things w thout checking, right, but I --

especially when | amin a deposition, but | ampretty

sure it was before ac as well.
Q | f you go to the next paragraph,
par agraph 49 of the declaration, you tal k about

mul ti-user conmuni cation. Do you see that?

A. Yes, | see this, yes.
Q What is rmulti-user conmunication?
A. Ckay. So nulti-user conmmuni cati on.

So typically with this characteristic of 802.11
protocols before ax and before ac was that you only
can have one station transmtting on a particul ar
channel at a particular tinme. Gkay. So you
typically woul d have only one station accessing the
channel and transmtting, and, you know, and other
stations have to wait, so to speak.

Let's now go to 802.1l1ax. In
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802. 11ax there's sonething that is call ed OFDVA,
which allows you to take a channel and divide this
channel into different sub-channels. And on this
sub-channel s you can allocate different -- we call it
resources to different stations. So you can have one
channel in principle transmtting on those -- we have
multiple stations transmtting at the sane tine on
this one channel using different resources. Ckay.
Now, the idea is how to schedul e those users to
accessing the single channel to transmt at the sane
time. This is the nmulti-user conmunicati on.

Now, in 802.1lac this type of
mul ti-user conmuni cation was only in the downli nk.
Downl i nk nmeans fromthe access point to the stations.
In 802. 11ax, which is known as W-Fi 6 today, right,
they also allow this to happen in the uplink, from
the stations to the base station, to the access point
of base stati on.

So now there needs to be a protocol,
right, that tells which stations are allowed to
transmt together at the sane tine. Wat are the
resources that it can use so they don't collide,
right? You don't want this to collide. This
mul ti-user comunication is a very characteristic

feature of 802.11 or W-Fi 6 because it allows you to
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significantly inprove the throughput of W-Fi 6
because now you can have nmultiple stations transmt
at the sane tine on the sanme channel rather than only
one stati on.

Not only this. You avoid collisions,
right? |If those stations were to be schedul ed, were
to be not schedul ed, were to access the channe
i ndependently in a colliding -- in a contention
manner, right, they can collide and waste resources,
but when the base station schedul es those stations to
transmt, you are effectively avoiding collision.

This is yet another advantage of W-Fi 6.

Q So if the device in 802.11ax is not
schedul ed, for exanple, | nean, for one reason or
anot her, they can still comunicate through a

di fferent channel, correct?

A. Yes, they can still communicate.
They would need to -- if they are not schedul ed, they
woul d need to go through what's called contention
protocol, which is what we know, you know, the

Legacy, so to speak, 802.11. You would conpete on

the channel. As we said before, you will try to

access the channel. You find the channel busy. You
will start count. You will draw your |ack of -- lack
of interval. You would try -- lack of counter. You
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woul d start counting until you reach zero. You
access. Hopefully you're not going to collide. |If
you do collide, you are going to try again |ater.

Q So in 802.1lax you have two ways to
talk to other devices. One is through that, | guess,
the contention process you described. Then the
second way is through the OFDVA nul ti-user
communi cation; is that correct?

A. Right. So | actually, | believe, if
| remenber correctly, | specifically talk about it
here sonewhere. Maybe not. So yeah, so | talk here
about that. So, by the way, | -- AIFS is an
arbitration interface space. Now | renenber that.

Yeah, so | talk about this having
those two type of stations. So | don't tal k about it
in this particular section, but | know there's
anot her section where we tal k about this, having
those two type of accesses at the sane, you know, in
the sane network, two type of stations.

Q So W-Fi 6 or 802.1lax device, you
have two channel s that you can conmuni cate on versus
a W-Fi 5 device or 801.1lac device where you only
have one channel that you can communi cate through?

A | wouldn't call this a channel.

There are two di fferent access neasures, two
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different transm ssion neasures. You can either
transmt using the contention base, which we refer to
in nmy declaration, in the patent as Legacy stations.
And then you can have 802.1lax stations which can do
mul ti-user conmuni cation, which is again this
schedul ed conmmuni cation. But they can also -- those
stations can also at the tinme that they don't do

mul ti-user conmuni cations, they can do regul ar access
as well.

Q | think the patent nentions sonething
about fairness. |Is that related to the fact that
802. 11ax has two access nechani sns versus 802. 1lac
has one?

A. Fairness is a very big topic. W can
sit here for half a day and di scuss fairness,
honestly. It's not -- it's a very broad term
clearly. But the main idea is that if you have
stations that have the ability to nonopolize the
channel, for exanple, in access, of course fairness
goes down. So there's different mechani snms by which
fairness is a problem so to speak, or cones about to
be a problemin those networks.

So you would need to point ne to a
particul ar passage that tal ks about fairness. 1|'d be

happy to explain it. But fairness is a very broad
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termin this field. It refers to different
mechani sns.

Q Correct me if I"'mwong. | think the
fairness that the patent is talking about is really
referring to the fact that 802. 11ax shoul d not get
the same priority in the contention process if it is
able to conmuni cate via the schedul ed communi cati on;
is that right?

A | amtrying to find here -- it talks
about fairness nmultiple times. Let nme try to find
the first tinme. In colum, for exanple, in colum 14
it talks about fairness. It talks about -- so
fairness would al so be driven by the fact of, you
know, what are those EDCA paraneters, right? |If al
the stations get very favorable access paraneters,

t hen of course this would be unfair to stations which
do not get such paraneters. And you can indeed even
create a situation in which you, quote, unquote,
starve certain stations from accessi ng the channel
because they have so unfavorabl e paranmeters. But
again, fairness is a very, very big topic, and --

So anot her issue with -- yeah, here's
-- here's another on fairness, especially with the
context of nulti-user paranmeters, nulti-user EDCA

paraneters. Let's assunme that you are a station that
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you al ways get schedul ed, okay? Then you can think
that if the base station always schedul es you for
transm ssion, you have very |ow probability of
collision, essentially no probability of collision
because you are scheduled to transmt, right? Then
you have anot her station that's never schedul ed.
Then | woul d have to conpete on the channel all the
time. So this would create unfairness, right, that
you're getting a preferred treatnent, so to speak,
because you don't need to conpete on the channel, and
| need to conpete on the channel.
This is, by the way, why we have

those different EDCA paraneters that we switch
bet ween, right, to reduce your -- you're getting sone
favorabl e treatment by being scheduled, but let's --
now this reduces the attractiveness of your
paraneters, right, so to equalize our fairness, if
there's anything like this, equalize fairness.

Q | f you are schedul ed, then because
you have anot her access nechani sm avail abl e, your

EDCA paraneter is getting downgraded, so to speak?

A. Right. Not only because you have
anot her manner of accessing the channel. You have
another -- you don't have to go through contention.

| have to go through contention, because |'m not
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schedul ed. You are scheduled. You're not going to
contention. You will transmt whenever you are
schedul ed. No going through contention. That's it.

Q But in the ideal world, if you're
st opped bei ng schedul ed, then you woul d want your
EDCA paraneters, | guess, upgraded back to what it
was before, right?

A. Right. So, yeah, eventually, when
you stop being schedul ed after sone tine, you say
wel |, fine, you know, | got sone preference over at
that time. Now | am back to everyone else, so to
speak. | need to use paraneters, which would be a
little bit nore favorable to ne, as opposed to
stations that continue to be schedul ed.

Q Does a station know that they w ||
conti nue to be schedul ed?

A. Typically not, right? But it really
depends. Now, we are tal king about a little bit nore
conplicated. So -- and also we are already talking
sort of out of context here, honestly. Are we

tal ki ng about the standard? Are we tal king about the

pat ent ?

Q 802. 11ax.

A Right. So typically -- typical way
of inplenmenting networks, you will not know as a
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station whether you will or wll not get schedul ed.
This is why you have this tiner that you can say,
okay, I'mgoing to reduce ny paraneters fromthe
single user to the nulti-user paranmeters, but after
sone tinme | go back to it as everyone else, to the
si ngl e-user paraneters, so to speak.

Q | see. Ckay. So let's go back to
the scheduling part. So how do you schedule a --

A So typically what will happen is the
base station will send -- it really depends on a
different type of nmechanism There's nore than one
mechani sm Just take one nechanism One nechani sm
they will have, frame, which goes fromthe base
station to all the other base station -- to all the
ot her stations that want to get schedul ed, okay? So
t he base station needs to know who wants to transmt,
okay? So | say here are three stations that w |
transmt. | ama base station. Three stations want
to transmt. | know how nuch traffic they want to
transmt. So | decide as the base station | want to
schedule them So | amgoing to send a franme that
will tell all those stations you, you, you are going
now to transmt in a nulti-user conmunication manner,
okay? And I'mgoing to tell them which resources you

are going to use, okay, and when to start. Al of

111



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

you to start transmtting at the sanme tine, okay?

Now, they may have different anounts
of information to transmt. So then those stations,
now each one of themw || access their resources,
transmt on those resources. They wll start at the
sane tine. They may not end at the sane tine.

That's anot her issue, okay? Because each one of them
may have different amounts they are trying to
transmt. But at least they will start at the sane
time.

Once a station finishes transmtting,
okay -- well, when they transmt, they may ask, |
want to have an acknow edgenent to what | am
transmtting. O the station nmay say | don't need to
have acknow edgenent. So then the base station wll
reply to those stations that transmtted and tel
them yeah, you received this packet. | received
packets fromyou, but not everything. | received
sone packets fromyou and didn't receive any packets
fromthe other station. Gkay. This goes now from
t he base station back to the stations. GCkay. And
essentially the stations need to wait if they are
going to be rescheduled for transmssion. |f those
stations have sonmething nore to transmt, then they

may i ndeed be schedul ed again for new nul ti-user
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transm ssion, or may not. It depends on the base
station, how the base stations inplenent. But this
is the protocol, so to speak. Now, there are many
variations to what | said. | just provided one
exanpl e.

Q Typically how frequent are these
frames transmtted to --

A. | -- | really cannot tell you. It

real ly depends on many, many, many factors.

Q Just one franme and then not for a
whi | e?

A. Oten this may be the case.
Sonetines there will be cases where franes cone very
often, one after another. It really depends on
i npl ementation. It depends on the architecture of
the particular network. It depends on resources. |t

depends on many, nmany things.

Q But nothing prevents an access poi nt
fromsending a series of trigger franes one after the
ot her so that you're kind of regularly schedul ed?

A Well, yeah. | nean, of course you
don't want to -- as a base station, you don't want to
abuse this schedul e nechani sm because pl ease
understand that there are other stations there who do

not participate in the multi-user communication, and
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they al so want to access the channel. So you don't
want to only schedul e sone stations, and then
penal i ze those other stations that are not schedul ed.
So, yes, you would schedule. Scheduling mechanismis
definitely nore efficient in terns of resources. But
you don't also -- also don't want to abuse it and
schedule it too often because then you don't allow
other stations to participate in the contention-base
access.

Pl ease al so renenber there are
stations that cannot be schedul ed from ot her
generations of 802.11, right? Those stations from
previ ous generations, they cannot be schedul ed. So
t he base station has to be fair. It has to be fair
enough to allow those stations access al so.

Q And this frane that you sent from AP

to the termnal, that's called trigger frane?

A. That's one exanple of a frane that
wll do this, trigger frane.
Q The data that's sent fromthe

termnal to the AP that contains the data frane, is
that, quote, trigger-based PPDU?

A. It would al so be trigger-based PPDU,
correct.

Q | think you nentioned acknow edgenent
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com ng back fromAP to the termnal. |s that
referred to as Ack?

A Well, typically acknow edgenent is
Ack, but you have different types of acknow edgenent.
You have bl ock acknow edgenent which will acknow edge
bl ocks and so on. You have nulti-user, so to speak,
acknow edgenent that will acknow edge transm ssion
fromdifferent users. So it's different version of
acknow edgenent, but in general acknow edgenent is
A- C- K, Ack, yes.

Q You nentioned that the nulti-user
comruni cati on was used for downlinking 802.1lac,
correct?

A Correct. | think -- | ampretty sure
| did explainit in ny declaration. Let ne just see.

Q In 497

A In 49. "The then-known 802.1lac
standard uses nulti-user conmunication only in the
downl i nk. The next generation of the 802.11 standard
(which today is known as W-Fi 6) was to extend the
mul ti-user conmunication to the uplink as well."

Q So we tal ked about sw tching between
t he EDCA paraneters. Do you renenber that?

A Yes.

Q So when would you switch from one
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paraneter to another in the context of nulti-user

upl i nk communi cati ons?

A Well, typically, I nmean -- so we can
| ook at the patent. So if you -- I'Il just give you
one exanple here. So this wll be for exanple. |

nmean, all those figures are really the sane thing --
not the sanme thing. All those figures are exanples.
| didn't nmean to say the sanme thing. Al those
figures are exanples of how this could be used. But
so here is exanple, Figure 12. You have an (a). You
have the trigger franme initiation. And before the
trigger frame canme, you have Legacy EDCA paraneters
bei ng used. After the initiation, and after
transm ssion, of course, the stations wll use the
mul ti-user EDCA paraneters. So that's an exanple.
Then you have also -- let's say

Figure 18, which is a good exanple. You will have
the trigger frame. The PPDU transmtted. Al this
uses Legacy node. After this you will start using
t he MJ EDCA node. Eventually you're going to switch
back to sonme sort of Legacy node paraneters.

Q What if you get another trigger frane
before you switch back?

A Vell, then you will continue to use

MJ par aneters.
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Q So this -- we're in Figure 18 of the
'035 patent. |Is that what you have open right now?
A That's correct. Again, you know, |

just want to be very clear. These are just exanples.
This is not an exhaustive way of using it and
definitely not an exhaustive way of all the patent
clainms are, you know, using or proposing.

Q Understood. Right now | amj ust
trying to understand the technology. So in Figure 18
there are four figures, correct?

A Yes.

Q And it says, "Update EDCA paraneter"
for each of those figures?

A Yes.

Q | s that what you were referring to as
a switching of the EDCA paraneters?

A. The -- when it says, "Update EDCA
paraneter Legacy to MJ," this is where you start your
paraneters fromthe Legacy paraneters to the
mul ti-user paraneters, okay, and then you need to
know where to revert back to the Legacy paraneters.
This way you have the timng. That's exactly what
those clains are doing. By the way, they do it in a
specific way, in a way which, you know, we can talk

about it, but in a way in which all the other
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references do not. They don't do it the sane way.

They do it differently.

Q In Figure 18(a), for exanple --
A Yes.
Q -- after the systemgoes fromthe

Legacy node to MJ node, the EDCA paraneters go from
Legacy to MJ node, right?

A Yes.

Q And then if you receive a trigger
frame before it switches back to the Legacy node, the

MJ node stays, right?

A. Yeah. It would continue to use
the -- because your tiner did not expire, right?
Q What happens to the tiner?
A. Well, so it really depends. W can

| ook, you know, at the different references. You
will typically, you know, restart the tiner or start
the timer again. You wll start the tinmer again.

Q Ckay.

A. So, you know, if another franme cones
in, you wll just, you know, start again. You wl]|
set the tinmer, you know, set the tiner, set a val ue
to the tiner, and start the tinmer running. That's
what we call setting the tine.

Q So in figure 18(a)2(d) it just gives
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you different options of when the tiner started and

when the switch occurs?

A. Ri ght . In general, | nean, in
general. So if you take (a), for exanple, this is
the case in which you do not get -- you know, you do
not -- so (c), for exanple, is a case in which you

get bl ock acknow edgenment, nulti-user M BA,
mul ti-user bl ock acknow edgenent. When you get the
bl ock acknowl edgenent in this particular exanple --
again, | amjust wanting to nmake sure that we are
al ways tal ki ng about exanples here. That's not the
only way to do it according to the patent. In this
exanple you will start the tinmer after you receive
t he bl ock acknow edgenent. In part (d) you do not
have bl ock acknow edgenent. (kay. Because, for
exanpl e, the PPDU did not ask for acknow edgenent.
Then you are going to -- sorry. In part (a) then you
are going to start the tinmer imediately after you
finish receiving the PPDU
So those are different scenarios, if

you wi sh. Ckay. And again those are not exclusive.
There are other ways to do it as well, or possible --
ot her possible ways to do it.

Q So in (c), 18 (c), that is a scenario

where the acknow edgenent is received, correct?
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A Right. This is the scenario in which
the PPDU requested acknow edgenent, and then when the
acknow edgenent now cones back fromthe base station,
then at the end of the acknow edgenent, the tiner,
the EDCA tinmer, wll start.

Q s it possible for a PPDU to request

an acknow edgenent but not receive it?

A. Yes, of course it's possible.
Q What are sone of the reasons for
t hat ?
A Wat are the reasons for this?
Q The reason why a term nal woul d not

recei ve an Ack even though it requested it.

A. | am sure there are nore than two,
but | can give you two, two sinple ones. The base
station did send the acknow edgenent. The base
station received the PPDU, sent the acknow edgenent.
And we're tal king about w rel ess conmuni cation. So,
you know, there's a lot of noise, a |ot of
interference, blah, blah, blah. You -- base station
sent the acknow edgenent, and soneone turns on the
m crowave. There's a lot of interference. The
acknow edgenent is lost. And the base station -- and
t he station never receives the acknow edgenent.

Anot her possibility is that the
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frame, the PPDU, never reached the base station in
the first place. So it's not going to receive an
acknow edgenent for this particular frame. So there
may be different reasons.

Q So Ack, acknow edgenent -- strike
t hat .

Wiy woul d you ask for an
acknow edgenent? What is the purpose of the
acknow edgenent ?

A. What is the purpose? Okay. Wll,
t here can be nmany purposes for acknow edgenents.
can give you sone exanples, but again it's nmuch nore
conplicated than this, of course. Let's assune | am
a station, and you are the base station. | am
sending two franes. | sent you a frame, and | need
to keep this frame that | sent you in ny nenory, ny
buffer, not nenory, ny buffer, because you can say |
want -- | didn't get this franme. | didn't get this
frame correctly. So I cannot get rid of this frane.
| have to keep it in ny buffer.

When you sent ne an acknow edgenent,
and | take this acknow edgenent, | know that this
franme was correctly received by you, and | don't need
to keep it in the buffer anynore. GCkay. So that's

one reason.
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There are other reasons. Certain
protocols limt the anmount of traffic that can be
out st andi ng. Qutstandi ng neans not acknow edged.

So, for exanple, the sinplest
mechanism1 can only send you one frane at a tine.
So if I send you one frane, | cannot send you the
next franme until | know that you received this prior
frame. How | know that you received the first frame?
When you tell me through the acknow edgenent. That's
another. There are many other options. W can talk
about the other.

Q | s the concept of acknow edgenent
specific to 802. 11ax?

A. No, acknow edgenents are definitely
not specific to 802.11ax. That's part of the
net wor ki ng protocols in general.

Q But there are scenarios where you
woul d not request an acknow edgenent, correct?

A. There are scenarios in which you
woul d not need acknow edgenent. | want to nention to
be precise we're tal king about just the concept of
acknow edgenent. We are not tal king about nulti-user
bl ock acknow edgenents, because that's a different
story. kay. Just the concept of acknow edgenent,

that's not specific to 802.11.
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Q But there are scenarios where packets

or PPDUs do not request an acknow edgenent ?

A Yes. There are scenarios in which
you don't -- you don't need acknow edgenent, yes.
Q Wiy woul d you not request an

acknow edgenent ?

A. Well, again, we can tal k about for
hal f an hour different scenarios. |'ll give you one.
One scenario is let's assune that | ama sensor that
reads tenperature in the room and you are a cel
phone that expects those readings of the tenperature.
So I'"'ma sensor, and |'m sendi ng these readi ngs every
mnute to you, okay? Let's assune that one of those
readings that | send you is lost. GOCkay. Not a big
deal , because the next one is comng i mediately
afterward. GCkay. So therefore there's no need for
nme to actually recei ve acknow edgenent from you
because, hey, you know, if one of those is |ost, not
a big deal. Next one is comng in a mnute |ater.
Ckay.

There are other scenarios in which
acknow edgenents are useless to a | arge degree -- not
| arge degree, but sone degree. Let's assune that
we' re tal king about voice communication, right?

Acknowl edgenent is also good in terns of ability for
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me to retransmt if sonmething was lost. GOkay. If |
send you packet No. 1, and then | send you packet

No. 2, and then packet No. 3, and you receive packet
No. 1. You didn't receive packet No. 2, but you
recei ved packet No. 3, right? |If you don't issue
acknow edgenent of packet No. 2, howw |l | know that
| need to retransmt packet No. 2? So after sone
time | amgoing to retransmt it.

Now, in certain scenarios |ost
transm ssion doesn't nake sense to be retransmtted.
When -- when we have traffic such as voice, for
exanpl e, where there's a very strict deadline by
whi ch you have to receive this communication. |f you
receive it afterward, it's useless, right? |If you
receive ny, you know, voice, digital voice, right,
and when | send you a packet, and it's -- it's tinme
to be replayed in your place, it's already gone.
You're not going to ask for a transmssion. |It's
useless. It's gone. That's it. The tinme for it to
be retransmtted is gone, right? |In sone scenarios
acknow edgenents do not nake too nuch sense, because
there's no reason for ne to ask for acknow edgenent,
because I'm not going to ask for a transm ssion
anyways.

Q In that case it would just not nake
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sense to wait for one, because you haven't requested
for one?

A Yeah, right. M voice will be a
little bit distorted when it is being replayed, but
that's the best we can do.

Q VWhat are typical -- let nme strike
t hat .

|s the delay between the tine you
send a PPDU and recei ve acknow edgenent neasured in
mlliseconds?

A. It really depends on the network,
honestly. And, you know, if you are tal king about
wi der network, mlliseconds, a hundred mlliseconds.
| don't know. Talking a short network, mlliseconds.
M ght be a fraction of a mllisecond. It really
depends on the span of the network and the delays in
processi ng, the throughput, how fast it transmts,
how long it takes it to transmt acknow edgenent, so
on. A lot of factors.

Q |f you go to Figure 18 again, there's
a trigger frame on the left side, and then HE-trigger
PPDU. Do you see that?

A Yes.

Q The HE-trigger PPDU, that's the

trigger-based PPDU that we were tal king about before,
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correct?

A. Ri ght .

Q So what that figure is representing
is, | guess, fromthe perspective of a nobile

termnal that receives a trigger franme on the left
side, and then it is sending out the HE-trigger PPDU,
is that correct?

A. Right. You can think of this as what
IS going on on the channel, so to speak.

Q On the channel. | see.

A. The channel, yes, because the trigger
frame is sent by the base station. The PPDU is sent
by the station to the base station.

Q What is a typical tine range --
strike that.

M5. XU Wien will be a good tine to
take a break?
MR. YOUNG A couple questions. |Is that
okay?
M5. XU. Sure.
BY MR YOUNG

Q How fast can a termi nal receive the
trigger frame and then send out the HE-trigger PPDU?

A The station will send its PPDU based

on what the trigger franme tells it to do. So the
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trigger frame will say this is the tine we need to --
not only you. All the stations that participate in
the mul ti-user communication, all of themstart at
the sanme tinme, but this time is determ ned by trigger
franme by the base station.

Q | see. So the base station knows
when the devices are going to send out the HE-trigger
PPDU?

A Typically, yes, yes.

Q So if the termnals are configured to
swtch fromthe Legacy paraneter to the nmulti-user
paraneter, when it -- when a -- strike that.

MR. YOUNG Let's take a break. 1Is
it a one-hour difference in Texas?
THE WTNESS: Are you on the east coast?
MR- YOUNG |'mon the east coast.

Right nowit's going to be 1:00. Of the

record.

(Wher eupon, a recess was taken.)

BY MR YOUNG

Q Dr. Haas, wel cone back.

A Thank you, sir.

Q So before -- actually, have you
had -- have you tal ked to your attorney during the

br eak?
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A No, | have not.

Q Before the break we di scussed the
mul ti-user uplink communications. Do you renenber
t hat ?

A Yes.

Q And we tal ked about how access poi nt
can schedule a multi-user uplink transm ssion by
sending a trigger frame to termnals, correct?

A Yes.

Q And then in response to a trigger
frame, the termnals that are participating in the
mul ti-user conmunication will send trigger-based

PPDUs whi ch contains data, correct?

A Yes.
Q And then the access point in sone
cases wll -- would send an acknow edgenent in

response to the trigger-based PPDU, correct?

A. Yes.
Q In that exchange of franmes -- well,
strike that.

| s there any other type of frane
involved in nmulti-user comuni cations other than
t hose three?
A | nean, there can be different

franmes, | presune. It depends on the conmunicati on.
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It's sort of difficult to answer. It's an abstract.
Q But for the nmulti-user
communi cations, those three franmes | discussed are
the three key franes that are exchanged between AP
and termnals, correct?
A Vel l, those are frames which are
exchanged between the AP and the station, between
access point of base station and a station. O

course in multi-user comunication typically there

will be nore than one station. So there will be
multiple stations. There will be nultiple
transm ssions of stations going towards -- you know,

sent presumably by a station to a base station or
vice versa. So that's sort of -- those are franes.
| nean, it really depends on the situation. There
may be other franmes. |'mnot sure.

Q Sitting here, you can't nane a
particular frame that woul d be exchanged as part of a

mul ti-user communi cati on between the AP and the

term nal ?

A. | mean, there nmay be other franes,
control frames. |I'mnot sure. It really depends on
the situation. |It's sort of difficult to talk in
abstract.

Q Let me see if | can clarify ny
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guestion. Once an AP sends a trigger frane to the
termnal, other than the HE-trigger PPDU or
trigger-based PPDU, is there any other frame that the
term nal woul d send back to the AP in response to the
trigger frame?

A. So if you look at the standard -- if
you |l ook in general, the exchange may i ncl ude ot her
frames, may include, you know, franes that nake
sure -- for exanple, control franes, right? Mke
sure that other stations do not attenpt to transmt
on the channel. So there may be ot her franes.

Q Those control franes are sent by
access point to the term nal s?

A. Sonme of them can be sent by access
points. Sone of them can be sent by stations.

Q But a franme that is responsive to the
trigger frame is the trigger-based PPDU, right?

A. Put a little bit differently,
trigger-based PPDU is responsive to the trigger
franme.

Q Ckay. Then the acknow edgenent frane
sent from access point to the term nal is responsive
to the trigger-based P PDU?

A The acknow edgenent franmes woul d be,

if they are sent -- again, we already discussed
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t hat the acknowl edgenent may not be sent. |f they
are sent, they would be responsive to the
transm ssion of the PPDUs.

Q |s there any other frame that is

responsi ve to HE-trigger PPDU?

A | would need to | ook at the standard.
There may be sone other frames. |'mnot sure.

Q But you are not sure?

A. You know, it's a little -- the point

isit's very difficult to talk in, you know, in
abstract, because different scenarios wll have
different situations. |In certain situations there
will be control frames. There will be sone other
frames as well. In other situations, maybe not. So
it's very difficult to say -- you know, you need to
give me a particular exanple of the standard. Then
we can discuss it.

Q Ckay. Al right. Dr. Haas, if you
could turn to Figure 12 of the '035 patent.

A. Figure 12, sure.

Q Specifically Figure 12(a).

A kay. Yes. 12(a).

Q | think we briefly discussed this

figure before. Do you remenber that?

A. Yes.
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Q This 12(a) is describing an
enbodi nent where the swtch fromthe Legacy EDCA
paraneter set happens after the trigger frame is
received; is that correct?

A So you have a trigger frame which is
recei ved before then the Legacy EDCA paraneter set is
being used. After, then the -- at sone point the
EDCA -- the multi-user EDCA paraneter set would be
used. And as you can see, those -- it |ooks like
tilted slots. Those tilted slots -- first of all
you have the backward tinmer. At that point the
station wll select a random nunber, as we di scussed,
in the contention wi ndow. And then you have those
slots, which the station starts counting until it
reaches zero, at which point the station will access
t he vi deo.

As you can see, it says here above
it, "Lower Access Probability.” This indicates that
the MJ EDCA paraneters set is such that it |lowers the
probability of a station being successful in
accessing the video. This is again because
presumably the trigger frane schedule -- it's
probably not shown here, but schedul ed the
transm ssion. And, therefore, after this the

fairness wll require the station to have | ower
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probability of being able to access. So it can
conpensate for the fact that it was already
schedul ed, and therefore, you know, allows another
station to be nore successful in contention. So
that's what this figure says.

Q In that figure when is the switch
from Legacy EDCA paraneter set to MJ EDCA paraneter

set happeni ng?

A. So | would need to see. At sone
point after the trigger frame is sent, there will be
switch of the paraneters. | -- you know, | wll have

to |l ook at the text and see what they say about this.
This is nore of a very general kind of a figure, you
know. Let ne see.

Q Let ne put -- so the Figure 12(a)
says, "Initiation." There's a little dotted bar.

Wul d that be when the switch is happening in that

figure?

A. Not necessarily. Again, | -- | need
to goto-- 1 need to go and find where it discusses
Figure -- what it neans to discuss. So in colum 17

it says, Figure 12 shows an operation in which a base
station termnal -- in which a base station --
base -- shows an operation in which a wireless

communi cation term nal, according to another
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enbodi nent for the present invention, obtains
i nformati on on the MJ EDCA paraneters set froma
trigger frame and applies the information on the MJ
EDCA paraneters set.
Ckay. So | wll need to read all of

this. The different -- there are different
enbodi nents in the patent.

Q Dr. Haas, which colum are you
readi ng fronf

A. Colum 17 of the '035 patent,
starting at line 678, at 8. So it clearly says that
the station wll obtain information on the paraneters
set fromthe trigger frane and would apply this
paraneter set.

Q Let nme point you to line 21. It
says, "In a specific enbodi nent the wrel ess
conmuni cation termnal nmay apply the MJ EDCA
par aneter set when receiving the trigger frane." Do

you see that?

A. " msorry. In which colum?

Q Col um 17.

A Col um 17, yes.

Q And line 21

A Okay. My -- when -- yeah. So

that's one enbodi nent.
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Q Ckay. So in that enbodi nent the
swtch fromthe Legacy EDCA paraneter to MJ EDCA
paraneter i s happeni ng based on the receipt of the
trigger frame; is that correct?

A In this enbodi nent, correct.

Q Al right. And then if -- let's turn
to Figure 16 -- Figure 18. Sorry. That was a figure
t hat we were on before.

A Fi gure 18. Ckay.

Q These are different enbodi nents than
the one that we just discussed in colum 17, right?

A Vell, it's the different
enbodi nent -- if you look at colum 24, |ine 59,
"When a quality of service data frame included in the
trigger-based PPDU transmtted by the wirel ess
comruni cati on term nal does not request an
acknow edgenent, the wireless comruni cation term nal
may apply the MJ EDCA paraneter set at the tinme point
at which transm ssion of the trigger-based PPDU
ends.” Right. This is when, in this enbodi nent, the
set MU EDCA is applied at the tinme in which the
trigger-based PPD U ends.

Q Ckay. So in Figure 12 it's show ng
an enbodi nent where the swi tching of the paraneter

occurs at the time the trigger frame is received. In
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contrast, these figures show that EDC paraneters
swtch fromthe Legacy to MJ node at different tines,
right?
M5. XU (bjection, form
THE WTNESS: Well, I'mnot sure of

different times. There are several

scenarios in Figure 18. | just want to

menti on sonething. The switching -- there

are two switches, two switches here, so to

speak. They're switching fromthe SU to the

MJ EDCA, and then there is a switch for

the -- fromthe MJ EDCA | ater back into SU

So | just want to be clear that the switch

that we discussed with respect to Figure --
BY MR YOUNG

Q 1272

A. Well, Figure 18, this is a swtch --
or Figure 12, yeah, Figure 12. This switch is from
the Legacy EDCA paraneter to the MJ EDCA par aneter
side. I'msorry?

Q And Figure 18 is showi ng the sane
switch, right, at different tines?

A Wll, it's a different enbodi nent, |
believe. 1'd have to reread the whole thing again,

but it looks like it's a different enbodi nent. Even

136



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

in Figure 18 you have several enbodi nents.

Q | think we're in agreenent. So
Figure 12 shows one enbodi nent where Legacy node is
switching to MJ node based on a timng of the trigger
frame, correct?

M5. XU (bjection, form
THE WTNESS: In Figure 12, the way that
| read it, in Figure 12, it says here in

Figure 12, | mean, the lines that you

pointed ne to, "In a specific enbodi nent the

W rel ess conmuni cation termnal m ght apply

t he MJ EDCA paraneter set when receiving the

trigger frane.” So that's what it says in

this specific enbodi nent.
BY MR YOUNG

Q So in your understandi ng, when does a
swtch fromthe Legacy node to MJ node happen in that
enbodi nent that you just read?

A. So in the enbodi nent of Figure 12,
the switch fromthe SU, of the Legacy EDCA paraneter
to the MJ EDCA paraneter set would be when receiving
a trigger franme.

Q Ckay. And is that when the MJ EDCA
timer would be started as well?

A Not necessarily.
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Q In Figure 18, though, the switch
occurs not based on the receiving of the trigger

frame, but transm ssion of HE trigger-based PPDU,

right?
A So in Figure 18 the switch occurs --
well, let ne be nore precise here. In Figure 18(a).
Q Yes, 18(a).
A. Because again there are different

enbodi nents, as we discussed. The swtch nmay occur
in different types. 1In 18(a) it seens that the
switch occurs when the PPDU frame is received.

Let ne go back here again to make
sure. It -- it says, "The tine point in which
transm ssion of the PPDU ends.” So again in 18(a),
when the PPDU ends, the switch will occur at sone
poi nt .

Q And the tinmer is started at the tine,
too, right?

A. Agai n, there are different
enbodi nents in this figure.

Q In one enbodinent. | amjust asking
you about one enbodinent in --

A I n one enbodi nent here, the tiner
will start when the PPDU is received.

Q kay.
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A At least in one enbodinent. O her
enbodi nents would be different on this figure.
Q What benefit, if any, does Figure

18(a) enbodi ment have over the enbodi ment in Figure

127

A. Well, it sort of depends on different
paraneters. | would need to think a little bit nore
about this. | cannot give you an answer. Sorry?

Q Pl ease finish your sentence.

A. | have not considered this in ny
declaration. And, you know, | don't want to give
you -- | don't want to speculate. So rather than
speculate, I will need sonme tine to read this

description and nmake sure that what | am sayi ng nmaekes
sense. But again, an enbodi nent may start -- nay
start the application of the MJ EDCA at different
times and may start the EDCA tiner at different
times.

Q And you have not considered for your
decl arati on advant ages and di sadvant ages associ at ed
wth starting the MJ EDCA tiner at different tines?

A. No. At certain tines, at certain
points, | did consider it. It depends on the
situation. The situation | believe that | did

consider it, when the tiner starts at the end of the
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PPDU and after the -- if the -- if there's no -- if
there's no acknow edgenent or i mmedi ate response,
what ever, when there's no i medi ate response

requi red, and in another case where i mediate
response is required. So those are enbodi nents in
which | did consider advantages and di sadvantages in
t hose cases, but you are pointing ne here to an
enbodi nent which it's not in ny declaration. So |
don't want to specul ate.

Q So you are referring to the
enbodi nent in Figure 12(a) in conparison with the
enbodi ment in Figure 18(a); is that right?

A. That's one thing that could be
considered in such a conparison. Again, there are
sone things that | -- | did not -- | believe |I did
not discuss Figure 12 in my declaration. You know, |
just need to read it and nmake sure that |I'm not
speculating. That's all.

Q So | think before the break, where we
| eft off was whether the access point knows when the
trigger-based PPDU was going to be sent out. Do you
remenber that conversation?

A |"msorry. Say it again. The access
poi nt ?

Q We were tal ki ng about whet her the
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access poi nt knows when each termnal wll send out
the trigger-based PPDU.

A. The access point is the one that
schedul es those termnals to transmt.

Q Because of that, they know the tim ng
of that HU PPDU, right?

A. Because they w |l know what ?

Q Because they are the ones -- let ne
restart the question.

Because access point is the one that
scheduled termnals to transmt the trigger-based
PPDU, access point knows when those PPDUs will be
transmtted; is that correct?

A. A nore accurate statenment would be
that the base station or the access point schedul es
the transm ssion of the franes, and it knows when the
transm ssion wll start.

Q Ckay. |Is there a scenario where
access point sends a trigger franme, but for sone
reason the term nal does not transmit the
trigger-based PPDU at the schedul ed tine?

A. |"msure that there can be
ci rcunstances |ike this, yes.

Q So the access point knows when the

trigger-based PPDU is going to be transmtted, but
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not certain, not certainly, right?

A. Well, a station may not receive the
trigger frame, sinply. Therefore, it's not going to
transmt.

Q So it's expectation?

A. | "' m not sure about expectation. The
base station schedul es those, and those stations that
need to transmt and can transmt and receive the
frame, the trigger frane, are going to transmt. But
again there may be abnornal situations. There nay be
an error. A station may not receive a trigger frane,
or may receive it, you know, incorrectly, or so there
may be different situations.

Q |s there a reason why the franme that
access point sends to termnals -- strike that.

| f you could turn to paragraph 52 of
your '035 declaration, which is Exhibit 3.

A. Par agr aph 527

Q Yes.

A Yes, | am here.

Q This is the section you call

Overvi ew and Exenpl ar Benefits Associated with the
"035 Patent; is that correct?
A That's the section.

Q In the | ast sentence in paragraph 52
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it says, "Due to the different settings of the EDCA
paraneters, the clained invention of the '879 patent
ensures that the base station is aware of when

a termnal station will revert to using Legacy EDCA
paraneters.” Do you see that?

A Yes.

Q How does the base station know when a
termnal station will revert to using Legacy EDCA
par anmet ers?

A The base station knows whet her the
term nal expects -- expects an acknow edgenent,
because the base station received the PPDU from --
could I --

One second. | need to -- | have a
probl em here with the connection. Just one second,
okay?

Q Ckay. So the last was -- so | think
nmy | ast question was to paragraph 52 of your
decl aration, the |l ast --

A. | was explaining -- I'"'msorry. | was
expl ai ning how the base station is aware of when the
termnal will revert, yes. So the base station -- so
t he base station knows -- so the base station
received the PPDU fromthe termnal. Based on the

PPDU it will know whether there is a request on the
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bl ock of the acknow edgenent or not.

When the -- and, therefore, the base
station will know when the station will start the
timer. More precisely, the termhere is will set the

timer, nmeaning it will set the value of the tiner and
start the tinme. So the base station is aware when
this will happen because the -- based on the plain

| anguage, if the frame requires i medi ate response,
requi res acknow edgenent, it will start at one point.
If it does not require acknow edgenent, it wll start
at a different point. So the base station knows it,
because it knows whet her the acknow edgenent is

requi red, and of course the station itself knows

whet her it asked for acknow edgenment or not. So it
will know. So then we now have a situation with both
t he base station and the station itself know ng when
the timer will start.

Q So the know edge of the access point
is because it knows the rule that the termnal is
operating, right?

A. That's one of the factors, if you
wish. That -- well, the length of the tine, for
exanple, how long the tine is being set, right?
That's another issue. Right.

Q Let's say an access point receives a
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trigger-based PPDU t hat does not request an inmedi ate

response.
A. Ckay, okay.
Q That nmeans the tiner has started
already in the termnal, correct? |I'msorry. Strike
t hat .

So by the tinme an access point
receives the trigger-based PPDU, the tiner has
already started in the termnal, correct?

M5. XU (bjection to form
THE WTNESS: No, that's not correct,
no. |I'msorry. That's not correct. Let's
go to the claimlanguage, okay?
BY MR YOUNG
Q Sur e.
A. So the claimlanguage. | need to go
to the right exhibit. One second.
Q Exhibit 1 is '035 patent. |Is that
where --
A. | am | ooking at '035 patent, Caiml.
Your scenario was when inmedi ate response was not
required?
Q Not requi red.
A Not required. So this would be when
a MAC Protocol Data Unit (MPDU) included in the
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trigger-based PPDU does not request an i medi ate
response, the second paraneter is set tiner for an
access category of the PPDU when the transm ssion of
the trigger-based PPDU ends. So the timer will start
after or at the tinme, not after, at the tinme when the
PPDU ends.

Q Ckay. But it takes sone tine for
that transmtted trigger-based PPDU to arrive at the
access point, correct?

A. Well, we are tal king here of network.
So the delay of sending a PPDU, the -- we call it
propagation tinme. This is the tinme. The propagation
time of a signal between the station and base station
is very -- it's relatively very fast. Right. So,
you know, so it's essentially -- practically occurs

at the sane tine, or at |east occurs nearly the sane

tinme.

Q ls --

A. It occurs at the sane tine, you know.

Q s the '035 patent limted to --
strike that.

A. Yes, it islimted to a network --
it's --

Q That wasn't ny question. The --

A. When | say limted, it's 802.11.
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Q That wasn't ny question. M question
I's, the propagation delay, | understand you're saying
it's small, but it is there, right?

A. So is there a propagation del ay?

Theoretical ly, yeah, but, you know, but it, you know,
it -- yes, there would be sonme, | nean, negligible
anmopunt of tinme for the PPDU to go fromthe -- from
the station back to the base station, to the access
point. Practically, | nmean, essentially both of them
will know that this occurs when this occurs. So, you
know, again, if we are tal king about, you know,

kil oneters or mles or whatever, this distance woul d
be different, but we are tal king here about | ocal

network. The distance is practically at the sane

tinme.

| amtrying to show you that even
the -- I"'mnot sure the patent has a figure to
illustrate this. I'mnot sure it does. | cannot

find it right now But again, this is |ike comon
sense and practically this is what happens locally on

t he net wor k.

Q What happens in the | ocal area?

A The propagation delay is extrenely
smal | .

Q Ckay. So let ne back up then. So if
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the propagation delay is so small, an access point
w Il also know when the term nal receives a trigger
frame, correct?

A. Access point will know when a
termnal receives the trigger franme under the
assunption that the term nal indeed received the
trigger frame, because, as | said before, trigger
frame could be | ost.

Q That's the sane assunption that woul d
apply in the previous exanpl e where access poi nt
knows when the trigger-based PPDU is sent, right?
That's -- we're assumng that it received the trigger
frame, right?

A Right. | nean, wreless

conmuni cati on may be subject to being destroyed,

being -- received in error, destroyed or --
Q So let nme nake sure | ask -- nake
sure | have the record clear. | think we -- so

assum ng that the trigger frame sent by access point
to the termnal is received by the termnal, the
access poi nt knows when the term nal received the
trigger frame; is that correct?

A. Yes. | think it's a quaint
statenment --

Q Let ne ask a simlar question
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Assum ng that trigger franes sent by the access point
to atermnal is received by the termnal, the access
poi nt knows when the termnal transmts the
trigger-based PPDU?
M5. XU (Qbjection, form
THE WTNESS: ay. | may have not
under st ood your question. Can you pl ease
repeat the second --
BY MR YOUNG
Q Yeah. So let's assune that the
trigger frame sent by the access point to a term nal
is received by the term nal.
A Ckay.
Q In that scenario the access point

knows when the trigger-based PPDU wi Il be sent out?

A. The access point knows when the
station -- when a station will start transmtting in
PPDU.

Q Ckay. And based on that know edge,

t he access point knows when the MJ EDCA tiner was
started?
M5. XU (bjection, form
THE WTNESS: The base station will know
when -- no. Wuld be able to -- should be

able to understand when the timer starts at
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the -- at the station. | nean, this is the

whol e essence of the base station and the

station knows when the tiner is running and
when it's going to expire. | nmean, it's --

It's witten in ny declaration.

BY MR YOUNG

Q | think that was the sentence | was
referring to.

A Right, right, exactly. And it's --
even states that this is one of the advantages of
this patent, of this claimof the patent.

Q Where does it say these are the
advant ages of the --

A. Ckay. | nean, you need to give ne a
few nmonents. It's a long declaration. So |I know
that | do it nore than once here, at |least | recall

Look at 79 of ny declaration.

Q This is the '035 declaration?

A '035, correct.

Q "' mthere.

A Ckay. So the 79, the second sentence

in this paragraph, in this manner the clainmed
[imtation provides certainty as to when the term na
will revert back to the first paraneter set, right,

at the tine known to both the term nal and the base
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stati on.

Q So, Dr. Haas, |I'mnot seeing a
citation there. Were is that -- where is that
opi ni on fronf

A Ctation to what?

Q | think you believe that -- | think
bel i eve that you said that advantage is set forth in
t he patent.

A No, | didn't say that. |'msorry.
This is not what | said. |If |I said that -- if |I said
this, then | didn't nean to say this. | don't think
| said it. Wuat | said, I think, was that this is an
advantage which | listed in ny declaration.

Q | see. But this advantage is not
expressly disclosed in the patent, correct?

A | cannot say one way or another. |
woul d have to go through the whole patent. | just
don't remenber. It's a long patent. | just don't
remenber whether -- | nean, it's pretty obvious that
one of the advantages are -- that this is an

advant age of the patent, but it mght be expressly

stated in the patent, may not. | just don't recall
sir. 1'd have to go through the whol e patent.
Q Al'l right. So I'mgoing to go back

to the patent, Figure 18.
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A |"msorry. Patent, '035 patent.

Q Figure 18, that's the one we are
| ooki ng for.

A. Figure 18, sure. | have Figure 18,
yes, sir.

Q I f you | ook at Figure 18(c) versus

(d), the difference between the figures is that in
(c), it's a scenario where the request is --

i mredi ate request is requested, and in (d) inmediate
request is not requested. Wuld you agree with that
characterization?

A Vell, that's one difference between
Figure 18(c) and Figure 18(d). Figure 18(c) is, as
stated, the MBA is received. In Figure 18(d) -- it
is actually stated here -- if you see under the right
part of the figure, it says, "No M BA received."

Q And because of that, the tiner would
start a little bit late, later in 18(c) than it would
in (d), correct?

M5. XU (bjection, form
THE WTNESS: | am not sure whether this

Is -- | would need to read the whol e

description of Figure 18 and those different

enbodi mrents here. | nean, it |ooks |ike

this, that the timer starts later, and in
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part (d) as oppose -- I'msorry -- part (c)
as opposed to part (d), and | believe that
m ght be the case under certain
ci rcunstances, but again, | would need to
read again the description in the text of
Figure 18. | nmean, it |looks fromthe figure
as you are saying, but it may be just, you
know, the way that they drewit. | don't
know. | need to look at it -- this nore
speci fically.

| don't believe, as | nentioned before a
couple tines, | do not believe that |
addressed Figure 18 or Figure 12 in ny
decl arati on.

BY MR YOUNG

Q Understood. |'musing Figure 18
because it's a -- it makes it easier to tal k about
and ask questions on it. | understand you're

hesitant to answer questions about that. Al right.
So let nme proceed.

So in Figure 18 | will represent to
you that exanple -- actually, strike that.

Let's consider an exanpl e where you
have a termnal that is not really doing what the

cl ai m says, and instead of waiting for an
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acknow edgenent, that it just starts the tinmer
regardl ess of whether the trigger-based PPDU requests
any i mmedi ate response or not. Does that exanple
nmake sense to you?

A It doesn't nmake sense to ne, but |
under stand your exanple. Typically, the assunption
is that a station would foll ow protocol.

Q Let's say there's a term nal that
does not follow the protocol.

A. Ckay. | hear you, hear you.

Q What is the negative inpact of that
on the network?

A. Well, | can think of, you know, one
possi bl e negative effect. | don't nean to be
exhaustive, because this is clearly not a scenario in
which | analyzed in ny declaration. But | can -- we
can understand that in general if a station does not
follow protocol, it may -- several things can happen.
At | east the advantages of what the protocol is
trying to acconplish may be void, elimnated or
reduced.

Q |"mreferring to a very specific part
of the protocol where the tiner is started after or
when the acknow edgenent is received. Let's say the

termnal is ignoring just that part of the protocol.
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Do you understand ny exanpl e?

A. | understand your exanple. Look,
the -- as we discussed before, the advantage of
one -- one advantage of the claim the schene, the --

part of those clains, is that it allows to better

enforce -- enforce fairness in the network. | f
stations do not follow the protocol, it wll affect
one -- one outcone of this would be -- one result of

this would be that there would be degradation in
fairness, so to speak. | can think of many others,
but | -- again, | just want to nention it. That's
not sonething that | analyzed, and | feel alittle
bit reluctant to speculate. | wanted to answer your
question. So | gave you one reason.

Q So your answer assunes that one of
the -- one -- the specific protocol that's clainmed is
adopted by the standard; is that right?

A. | never said this. | just -- you
asked ne a particular question, what happens if the
assunption is that the protocol enforces
or advocates, whatever, lack of a better word,
advocates the use of claim1l, and one station does
not followit. | said the result of this -- would be
one result -- there may be other results, but one

result would be that the fairness would not be as
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good as it could have been.

Q | see. So let nme ask you a different
guestion then. Let's say there's a protocol where
the termnal starts the EDCA tinmer after transmtting
the HE trigger-based PPDU regardl ess of whether the
trigger-based PPDU requests an i nmedi ate response or
not. Do you understand that exanpl e?

A. Ckay. \What you are telling ne, if |
understand you correctly, that you have a protocol in
which the tinmer will start always at the end of the

PPDU; is this correct?

Q Yes.
A. | hear you.
Q Wiy is that protocol better or worse

t han the cl ai m protocol ?
A. Well, you know, again, with the
caveat | did not analyze a different protocol,

hypot heti cal protocols that you are telling ne right

now, sol -- 1| feel alittle bit reluctant to
speculate. |'d rather tal k about scenarios which |
did anal yze rather than scenarios that | didn't. |'m

sure that could be analyzed, and |"'msure | could
analyze it, but | didn't, and I'd rather stick to
what | did analyze and | feel sure in what | am

sayi ng, you know, rather than just specul ating.
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Q Ckay. |If you could go to paragraph
66 of your '035 declaration, that is Exhibit 3.

A. Par agr aph 667

Q Yes, 66.

A 50 or 607

Q 66.

A Yes, | am on paragraph 66, yes.

Q So paragraph 65 to about 75 discusses

your argunent relating to notivation to conbi ne Zhou,
Cherian and Kim correct?

A. Par agraph 65 to paragraph 75 di scuss
why | believe that the notivation to conbine the
conbi nati on that has been proposed by Dr. Valenti and
the petitioner, why in ny opinion a POSI TA woul d not
have made such a conbi nati on.

Q And if you go to paragraph -- sorry.
Strike that.

| f you go | ook at the paragraph 66 --
this is the last sentence -- it says, "Petitioner and
Dr. Valenti do not explain why a POSI TA woul d have
been notivated to nodify Cherian's disclosed system"”
Do you see that?
A | see the sentence.
Q Is it your understanding that to show

PCsSI TA woul d have conbi ned the references, that
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Sansung was required to show that a POSI TA woul d have
nodi fied the Cherian's disclosed systen?

A Sorry. Let ne be nore specific here.
It is my understanding that if soneone proposes a
conbi nation, there need to be sufficient explanation
and justification for such a conmbination. |In other
words, | just cannot say conbine A and B because
like to conmbine A and B. That's not work. Not only
this. That the POSI TA woul d have been notivated to
do such a conbination. So there need to be sonething
in the references or sone reason for a POSITA, to
notivate POSI TA to do such a conbi nation

If a reference presents a fully

operational system device, whatever it is, or
appar atus, okay, then there would be no notivation
for POSITA to |l ook to other references to change
what ever the schene is and conmbine. |If, on the other
hand, a schene is not conplete, is mssing things or
what ever, yeah, this would be a notivation for POSITA
to go and |l ook to other references. But here, as |
said in the previous sentence, simlarly, they would
di scl ose paraneter transm ssion based on perfornmance.
Therefore, if sonmeone wants to change this transition
nmet hod to sonething el se, there needs to be

sufficient notivation for a POSITAto do it. | have
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not seen such a notivation in petitioner's subm ssion
or Dr. Valenti's subm ssion.

Q So it is your understanding that to
show why a PCSI TA woul d conbi ne the references, a
petitioner or petition expert has to show why the
di scl osed net hod has drawbacks. |s that your
opi ni on?

A. That's not the only way to justify --
to notivate POSITAto do it. But yes, if a
particul ar scheme woul d not be operational, poorly
operational or explain enough or m ssing things or
what ever, this m ght have been notivation for PCSI TA
to look to other references to conbine. But if a
schene is perfectly operational with no reason for
POSI TA to change it, then there would be -- would not
be a notivation for POSI TA to conbine.

Q And that is the understanding of the
obvi ousness franme to be applied in the -- in your
decl arati on?

A Vell --

M5. XU (Objection to form
THE WTNESS: Let nme go here.

apologize. | amjust trying to find it. So
as an exanple -- | mght have seen this in
other places as well. There's -- as an
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exanpl e, in paragraph 38 | say, "I have been

I nformed by counsel and | understand that

Is inpermssible to use hindsight to arrive

at the clained invention. M understandi ng

fromcounsel is that the clainms of the

pat ent cannot be used as a roadmap to

interpreting the prior art for purposes of
obvi ousness. | al so understand that, when

assessi ng whether there was a notivation to

conbi ne references to teach a claim
el enent, defining the problemin terns of

its solution reveals inproper hindsight."

So, in other words, there needs to be

notivation to conbine, and it cannot be

based on hindsight clearly. So you cannot
go to the clains and say, well, |I'm doing

what the clains are saying. That woul d be

hi ndsi ght .
BY MR YOUNG

Q | f you go to paragraph 68.
A. Par agraph 68, sure.
Q So here you tal k about how both

Cherian and Zhou al ready di scl ose nethods for
optimzing transition between Legacy and MJ EDCA

paraneters, correct? That's the second sentence.
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A. Bot h Cheri an and Zhou al r eady
di scl ose nethods for transition between Legacy and MJ
EDCA paraneters, yes.

Q The next sentence says, "Petitioner
and Dr. Valenti identify no drawbacks to these
i ndi vi dual net hods"?

A. That's what this says, yes.

Q So there you are | ooking for
petitioner's argunent or Dr. Valenti's argunent
expl ai ning why the disclosed nethod in Cherian and
Zhou was inferior so as to require nodification; is
that correct?

A. Yeah. The second part of the
sentence says they do not explain why a POSI TA woul d
have found advantages, advantages to nodify either
Cherian or Zhou net hod.

Q Does that nodification -- npotivation
nmust be in one of the references?

A. It doesn't have to be in the
reference. |If it is in the reference, it clearly is
good. Can use it. Could use it by -- would be used
by POSI TA to nake such a -- you know, such a
conmbination. It could also stemfrom POSI TA' s
know edge. But as | said in the sentence, neither

petitioner nor Dr. Valenti identify the reason to do
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such a -- to notivate -- to notivate POSITA to nmake
such a conbi nati on.

Q | n paragraph 67, which is the
par agr aph precedi ng the one that we di scussed -- can
you see that? It spans both pages 24 and 25.

A. Yes. |'mon paragraph 67.

Q And there you say petitioner and Dr.
Val enti concl ude the existence of notivation based
on several factors, and also note that they rest on
generic | abels such as optim zing performnce and
increasing efficiency. Do you see that?

A. | see, "They rest on
generic | abels such as optim zing performance and
increasing efficiency that may apply to nearly any
conput er or conmuni cati ons system and suggest
i mproper hindsight bias."

Q | s that your understandi ng, that
generic | abels such as optim zing performnce and
increasing efficiency are inpermssible rationale to
conbi ni ng references?

A There are permssible rationale to
conbine references if they are sufficiently justified
and explained. |If | just use a |abel -- conbining
reference Awith reference Bto optimze, and | don't

explain howit wll optimze it and what is the
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reason that those systens are not already optimal as
they are in whatever, that is insufficient. But if
there is sufficient explanation why conbining wll
optim ze, one conbination -- such a conbination wll
optimze the system then would -- that m ght be
possi bl e rationale for conmbining. But | cannot just
throw, you know, as | sit here, generic |abels and
say it's going to optim ze things, and we better do
it. That's not sufficient. That's conclusionary, so
to speak.

Q Go to paragraph 69. |If you see --
can you see the sentence that starts with "lIndeed"” in
paragraph 69? That's three lines fromthe bottom of
page 25.

A. Yes, | see "indeed," vyes.

Q It says, "Indeed, this
second factor would have nore likely led a POSITA to
ot her sinpler solutions, such as the overall MJ EDCA
timer disclosed in Cherian, rather than the cl ai med
invention in the '879 patent.” Do you see that?

A Yes.

Q So are you saying that the Cherian's
solution is sinpler than clainmed invention?

A So we need to | ook at the footnote

here. "Though sinpler, the MJ EDCA tiner in Cherian
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has ot her drawbacks that are addressed by the clai ned
i nvention of the '879 patent." As | said, this issue
is outside the scope of ny report, and so on. But |
reserve the right to address it later if necessary.
So if you make a conbi nation that

makes the system nore conpl ex unnecessarily, because
it does not inprove anything, or at |east you did not
explain how it inproves, then a PCSI TA woul d not have
done such a thing, would have preferred a sinpler
solution rather than, you know, conbining things
whi ch do not lead to any good result, so to speak, or
any inprovenent. So as | say, a PCSITA woul d have
been aware, typically, a sinpler solution is nore
efficient and requires | ess overhead. So we don't
conbine things just for the purpose of conmbining, if
there's no reason, notivation, and, you know, and
advant ageous out cone, because this is not how a
PCSI TA woul d have done it.

Q In that footnote that you just read,
you state that, "The MJ EDCA tinmer in Cherian has
ot her drawbacks that are addressed by the clained
i nvention of the '035 patent," correct?

A. Ri ght.

Q Could you list all the drawbacks of

Cherian that are addressed by the clainmed invention
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of the '035 patent?

A. |"'msorry. You want ne to list all
t he dr awbacks?

Q Yes.

M5. XU. (bjection to rel evance.

THE WTNESS: |'mnot sure that | can
list all the drawbacks of Cherian, okay,
because that's sonmething that, as | sit
here, is outside the scope of ny -- of this
report. However, | can tell you that the
clainmed invention '035 has limtations which
are not in Cherian.

BY MR YOUNG

Q | understand there are limtations
that are not in Cherian, but --

A. |"msorry. Go ahead.

Q -- 1'"d l'ike your opinion on the
advant ages of the '035 patent over the approach
that's disclosed in Cherian.

A And those limtations, to finish, and

those limtations present advantages of the '035

patent which are not -- which are not present in
Cheri an.

Q And what are they?

A | can give you one exanple. Again,
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"' mnot prepared to be exhaustive here. One exanple
woul d be using tiners which are based on the type of
traffic. |If we go to the claimlanguage to be nore
accurate, the claimlanguage says that the second
paraneter set tinmer for access category of the MPDU
This is not in Cherian.

Q | understand that's a limtation of
the claim but | don't think you are telling ne what
the benefit is in using that protocol versus --

A. Well, | can't explain what is the
benefit of using a second set paraneter tinmer for
access category of the MPDU. |If you have a tinmer
which is based on the access category of the MPDU,
you are using the appropriate access paraneters for
the traffic which is being sent, rather than just
setting sonme access paraneters in general. So this
el ement m ssing from Cherian is advantageous in terns
of the operation of the network.

Again, this is just one limtation,
one termof the [imtation, and one advantage of this
termin the limtation. As | said in ny report, this
conparison is outside the scope of ny report.

Q Sitting here today, can you think of
any ot her advant ages?

A. | amsure | can, but | would be
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specul ating, and | would need to go back to Cheri an
and nmake sure that | am not saying things which are
not correct. | ampretty confident that whatever is
m ssing fromCherian and is in the limtation,

it's -- there is sone purpose for this being in the
l[imtation of the patent. |It's therefore specific
advant ages w th.

Q Dr. Haas, have you or have you not
anal yzed those differences and considered the
benefits of the '035 patent over Cherian?

A. As | said, | did analyze it, but |I'm
not prepared to give an exhaustive list here, because
it'"s not in ny report, and, you know, | would be
doing analysis as we go. | don't think this is the

right thing to do.

Q So you have not analyzed this issue
bef ore?

A That's not what | said. | said | did
analyze it. | just said a nonent ago | did anal yze
it. | did think about the advantages of Cherian
vVis- -vis the patent claim | gave you one

advantage, and | said there are other advantages as
well, but if you ask nme for an exhaustive list, as
you nmentioned, all advantages, | amjust not prepared

todoit as | sit here, because | don't have this
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analysis in front of ne.

Q You nentioned that one exanple
advantage was that in the '035 patent the primary set
ti mer was based on access category, correct?

A That's one advantage which is in the
cl ai m | anguage of the '035 patent.

Q Can you point ne to that claim
| anguage?

A | just did a nmonment ago. The
di sadvantage or the --

Q The claim| anguage where it says
paraneters set tinmer based on access category, right?

That's what you said, right?

A Yeah. | just read it a nonment ago.
For exanple, in one [imtation -- there are others as
wel |, but one limtation is when a MAC protocol data

unit MPDU included in the trigger-based PPDU does not
request an i mmedi ate response, set a second paraneter
set timer for an access category of the MPDU, when
the transm ssion of the trigger-based PPDU ends. It
says here a second paraneter set tinmer for an access
category of the MPDU.

Q And so are you equating paraneter set
timer for an access category with a second paraneter

set timer based on an access category?
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1 A | amsorry. | --

2 M5. XU (Objection to form

3 THE WTNESS:. | don't get the question.
4 ' msorry.

5 BY MR YOUNG

6 Q Dr. Haas, what you said was that the
7 claimrequires a second paraneter set tinmer based on
8 access category, right?

9 A. A second paraneter set tinmer for an
10 access category of the MPDU.
11 Q That's what --
12 A. The timer is -- the tiner that is
13 going to be set is the tinmer which is for an access
14 | category of the MPDU. There are nultiple timers
15 based on the different access categories of the MPDU.
16 To set it, choose the timer which is for the access
17 category of the MPDU. And | believe | discuss it
18 quite extensively in nmy report.
19 Q | amjust trying to understand where
20 | you got -- because you -- strike that.
21 Previ ously you have said -- nentioned
22 a second paraneter set tinmer based on access
23 category, and that that was one of the advantages of
24 the '035 claim clained invention over Cherian. | am
25 just reading the transcript. And -- but the claim
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| anguage says second paraneter set tinmer for an
access category. So | amjust trying to understand
t hat distinction.

M5. XU. (bjection. M scharacterized
testi nony.

THE WTNESS: There's no --

MR. YOUNG Sorry. That is a speaking
obj ecti on.

M. XU Well, | disagree.

MR YOUNG We can look at the trial
practice guide right now or call the board,
but pl ease st op.

M5. XU. Maybe you shoul d consi der not
m scharacteri zing testinony.

MR. YOUNG Again, that is not a proper
obj ecti on.

M5. XU Well, we'll agree to disagree.

MR. YOUNG You can file a notion after,
but this is ny cross-exam nation.

M5. XU Yeah, and that's ny objection.

MR. YOUNG You have the right to
object. You have no right to object with a
speaki ng obj ecti on.

M5. XU | don't -- | think that

what ever objection | |odged is conpliant
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with the trial practice guide, which

requi res an objection and a very brief term
descri bing the reason for the objection,
which is exactly what | did.

MR. YOUNG And you continue to | odge
t hat obj ection?

M5. XU Well, if you stop
m scharacterizing, then | wouldn't.

MR. YOUNG So your position is that an
objection, calls for m scharacterizing
testinony, is a proper objection in the |PR?

M5. XU Well, the issue here is the
trial guide specifically says I can make an
objection and then a very short term stating
the reason for objection, and obviously form
is one reason. And, you know, you can
di sagree, and | have been pretty restraint
on nmyself to make any objections on |IPR |
have probably made a handful .

MR. YOUNG That has no relevance to the
type of objection you can make in the |IPR

M5. XU Okay. We can fight it out, but
It's not going to help noving your depo
al ong.

BY MR YOUNG
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Q Dr. Haas, if you could go to
par agraph 94.

A 947

Q Yes. That is on page 39.

A Ckay. Paragraph 94. Yes, sir.

Q It says, "Wthout hindsight know edge

of the clains, a POSI TA woul d have had yet further to
nodi fy the disclosures of Zhou, Cherian, and Kimto
use a paraneter set tinmer for each access category."
Do you see that sentence?

A Yes, | see.

Q | s that your opinion, that the claim
requires a paraneter set tinmer for each access
cat egory?

A That's what the statenent says. Not
only this statenment. W can follow further as well.
But as it says here, "A POSITA woul d have had yet
further to nodify the disclosure of Zhou and Cheri an
and Kimto use the paraneter set tinmer for each
access category, a feature not disclosed anywhere in
Zhou, Cherian and Kim" Let nme just finish. "Again,
t here were ot her design choices, including using a
single timer (as Cherian does), using access
categories to alter the value of the single tiner, or

nunmer ous ot her factors dependent on the design
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choi ces di scussed above."

Then we can go to paragraph 1 of 2 of
my declaration. But neither -- so this is the second
sentence in this paragraph. But neither Zhou nor
Cherian discloses the claimtinmer based on the access
category of the MPDU. The choice ny -- what |'m now
explaining to you, the choice of the claimtiner
whi ch is based on the access category. Next
sentence: Zhou does not disclose the use of
access-based category tiners, plural, for how | ong
the MPDU remai ns valid. Zhou offers a nunber of
potentials and so on.

The ot her sentence, |ast sentence in
this paragraph: But |ike Zhou, despite being aware
of access categories, Cherian discloses only using a
timer for the overuse of the MJ EDCA paraneter.

Yes, all this is consistent with what
| said. The claimrequires tiners, and those tiners
are characterized, if you wwsh -- | use the word
based in ny declaration in what | said, but a better
word maybe is "characterized," each one of those
timers is characterized by the access category.

Q So if there are two access
categories, you have to have two tiners?

M5. XU (Qbjection, form
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THE WTNESS: |If there are access
categories, if an access categories, there
may be different tiners, nmay be different
timers.

BY MR YOUNG

Q So if a prior art discloses one tiner
for nultiple access categories, in your viewthat's
out si de the scope of the clainf

A. That's exactly what the sentence says
here that we just read, instead -- in paragraph 96.
|"msorry. Paragraph 94. Again, there were other
desi gn choi ces, including using -- other design
choi ces, neaning not the design choices which, you
know, woul d have been corresponding to the claim
| anguage, including using a single tiner, as Cherian
does, using access category to alter the value of the
single tinmer, and nunerous other factors, depending
on desi gn choi ces di scussed above.

Q | f you could go to Exhibit 1 -- |
apol ogi ze for this dinging sound. | can't seemto
get rid of it.

| f you go to Exhibit 1, that's the
'035 patent, colum 38, lines 5 to 7.
A 38.
Q Lines 5 to 7.
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A 9 -- there's no sentence which starts
at 9.

Q Sorry. Line 5to 7.

A. Ch, 5to 7. Oay. In addition, the

W rel ess comuni cation termnal nay set the second
paraneter set tiner for each access category.
Q That's what you believe the claim

requires; is that right?

A. | believe what?

Q That's what you believe the claim
requires?

A. Well, | nean, it's sort of taken out
of context. | would need to read the whol e cont ext

here, but it says here, "Set a second set paraneter
timer for each access category."

Q So that is consistent with your
under st andi ng of what the claimrequires?

A. | nean, that's not the only
under standi ng of the claimlanguage, but that clearly
tal ks about setting paraneter -- sorry -- second
paraneter set tinmer for each access category, tiner
for each access category. There may be other -- |I'm
sure there are other -- you know, other, you know,
other references like this here.

Q Al right. I'mgoing to swtch gears
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alittle bit. Can we go to paragraph 25 of your '035
decl arati on?

A. Just give ne -- also, if you | ook,
for exanple, in colum 37, line 64, In addition, the
W rel ess communi cation term nal nay determ ne when to
set the second set paraneter -- the second paraneter
set tinmer based on the type of respondi ng request
requested by the MPDU -- and there's another one. |
just had it before. I'msorry. | just lost it.

Ckay. Anyway, there are other
references as well. So that's not the -- but it's
definitely the reference that you nentioned in colum
38, line 5, and so on. |It's a reference which says
set -- set second paraneter set tinmer for each access
cat egory, yeah

Q Ckay. |If you could turn to paragraph
25 of your declaration.

A 25, yes.

Q So this sectionis titled,
“Appl i cabl e Legal Standards," these represent your
understanding of the relevant law in this case,
correct?

A Well, as | sit here, I"'mnot a
| awyer. | don't know |l egal opinion, and |I was

advi sed by counsel of sone | egal standards which are
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outlined in areas of the section which I use -- |
used those legal standards in ny work on this
decl arati on.

Q | f you go to paragraph 32, it says,
"There nmust be a showi ng that a person of ordinary
skill in the art at the tinme of the invention would
have been notivated to either conbine two or nore

references or nodify a reference to achieve the

claimed invention." Do you see that?
A. | see this reference, sir.
Q Based on that understandi ng, do you

think it's sufficient to show obviousness if a
reference nerely teaches or suggests that an
enbodi ment in a reference can be conbi ned w t hout
di sclosing a notivation to do so?

A. | "' m confused by your question. |'m
sorry.

Q So let nme give you an exanple. Let's
say a reference cites to another reference and says
we shoul d conbine them It is suggesting that it
shoul d be conbined, right? Do you understand the
exanpl e?

A. | f the reference suggests the
conbi nation, then this mght be, again I'm-- you

know, we are sort of speaking in a very hypotheti cal
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way here, but if a reference suggests a conbination,
it mght be a notivation for POSITA to conbi ne those
ref erences.

Q But what if the reference doesn't
tal k about any benefit or any advantages in conbining
with the reference? 1Is that a sufficient rationale
to conbi ne?

A | believe | would have to think a
little bit nore about this, honestly, you know. So
it's sort of a legal kind of question that you're
aski ng ne.

Q You can reference your |ega
under st andi ng section which says there nust be a
showi ng that a person -- person of ordinary skill in
the art would have been notivated to conbi ne
ref erences.

A. Ri ght .

Q My question is about whether you nust
have a notivation in the reference to conbine it or
whet her a suggestion that to -- m ght be conbined or
conbi nable is sufficient?

A | think you msinterpret the sentence
that | said here.

Q What does that nean?

A. What this sentence says is that you

178



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

cannot propose a conbination w thout showi ng that the
person of ordinary skill in the art would have been
notivated to conbine. There needs to be a
notivation. This need to be is the nust. Mist be a
show ng that the person of ordinary skill in the art
woul d have been notivated to conbi ne.

Now, this showng, if it is in the
references thenselves, okay, that's good. If it is
not in the references thenselves, there needs to be a

cl ear reason for conbining. Look at the previous

sentence. "There nust be a reason for conbining the
el ements in the manner clained." There nust be a
reason. There is. In the previous sentence, there

is. There nust be a showi ng that the person of
ordinary skill in the art as a termof the invention
woul d have been notivated to either conbine, blah,

bl ah, blah, or nodify, okay? So the nust here is --
does not say that there nust be a statenent in the
reference that say please conbine. That's not what
it means. The must nmeans that you have to provide
notivation. You have to provide reason for
conbining. |If you just say |I'm conbining two
references without justifying, w thout providing a
reason why a POSI TA woul d have been notivated to

conbine, that's insufficient.
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Q Ckay. So, Dr. Haas, that was a | ong
answer. Let ne -- if | got that right. So |I'mjust
going to confirmwhat you said at the end, that if a
reference just says pl ease conbine this enbodi nent
wi th another reference, in your view that's not
sufficient?

A. No, that's not what | said. It nmay
be sufficient under certain circunstances.

Q And what circunstances would that be?

A. Well, it depends on a particular
circunstance. W are talking in the abstract here,
okay, what it proposes to conbine. Does it propose
to conbine two references which, you know, which are
clearly stated what those references are and so on?
As | said before, a statenent in a reference that
proposes a conbi nati on m ght be under certain
ci rcunstances sufficient reason to conbine.

Q I n paragraph 34 you nention a design
need. Do you see that?

A. Par agr aph 34, yes.

Q It says, "Wen there is a design need
or market pressure to solve a problemand there are a
finite nunber of identified, predictable solutions,
it may be obvious to a person of ordinary skill to

try the known options." Do you see that?
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A | am -- paragraph 34. | have been --
| see. "I have been further infornmed by counsel and
| understand that when there is a design need or
mar ket pressure to solve a problemand there are a

finite nunber of identified, predictable solutions,

it may be obvious to a person of ordinary skill to
try the known options." Yes.

Q What is a design need?

A. What is a design need?

Q Yeah.

A A design need neans if there is a
probl em open -- for exanple, as an exanple -- it's

not exhaustive, but as an exanple, if there is a
known problemin the technical literature that is
being -- solution to which being sought by many, you
know, many different researchers or many different
engi neering terns or whatever, right? And there's a
finite nunber of identified predictable solutions,
then it m ght be obvious for a person of ordinary
skill in the art to try those small, finite, small,
finite nunber of predictable identified solutions.
Then such a sol ution woul d be obvi ous.

Q What about market pressure? Can you
gi ve us an exanple of market pressure?

A |"msorry. Wat is market pressure?
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Q So the word that cones right after
the "design need" is "market pressure.”

A Ch, okay. Well, market pressure
woul d be -- as an exanple again. | don't nmean to be
exhaustive here, because |'mnot. Market pressure
woul d be, for exanple, if you tell nme that I can find
that there's a big problemeveryone is facing -- |
don't know -- energy shortage, or | don't know.
VWhatever. Right? D sease that everyone is |ooking
for to cure. That would be market pressure, right?
Everyone wants to find, you know, a solution, right,
because there would be a big return if you find the
solution, a solution for the problem That's narket
pressure. |If there's a small nunber of identifiable
sol utions such as, for exanple, a small nunber of
nmedi cations to try for a particul ar di sease, right,

then it would be obvious to try those nedications and

see if one of those work, an exanple. Again, |'mnot
exhaustive here, |'m sure.
Q |s there market pressure to inprove

the efficiency of a wireless comuni cati on systenf

A There is sone nmarket pressure. You
know, under certain circunstances there nmay be nmarket
pressure. However, the question is whether we have a

nunber, a finite nunber, of identified predictable
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solutions. |If you tell nme I can only solve this
probl em by three different approaches, okay, well,
that would be obvious to do it. Ckay. |If those are
the only three approaches, but | don't think that's
t he case here.
MR YOUNG Can we take a ten-mnute
break?
(Wher eupon, a recess was taken.)

BY MR YOUNG

Q Dr. Haas, could you turn to paragraph
48 -- I'msorry -- 49 of your declaration.

A Sur e.

Q Exhi bit 3.

A. Yes, sir, |I'm here.

Q So | think we |ooked at this

par agraph before. In it you say that multi-user
conmuni cation existed in 802.11lac but only in
downl i nk?

A That's correct.

Q The next generation of the 802.11

standard was to extend the nulti-user communi cati on

to the uplink as well, correct?

A That's correct.

Q Wiy was that going to be extended to
upl i nk?
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A. Why what ?
Q Wiy did 802.11 decide to extend

mul ti-user to uplink?

A. Ch, because -- when you say why, |
don't know what you nmean by this. | can explain that
the -- the significant benefit in having nulti-user
communi cation in the uplink as well. W sort of

di scussed this before, that you can transmt nultiple
things on the sanme channel -- I'msorry -- multiple
stations can transmt on the sane channel at the sane

time rather than only one station.

Q Do you know who made that decision?

A Do | what?

Q Do you know who nmade that decision to
extend --

A Wio made? Who nade the deci sion?

Q Yes.

A VWl|l, there are -- there are

commttees in the 802.11 that discuss various aspects
of the standard. | would need to go and | ook which

one of those commttees this, you know, this -- |

don't know -- approach or this whatever, inprovenent
was first discussed. | just don't know. | don't
remenber. |'mnot sure | know which proposed it
first.
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Q And the decision to extend 802.11 --
sorry. Strike that.

The decision to extend the nulti-user
comruni cation to uplink woul d have been done earlier
in the standard setting process, right?

M5. XU (bjection, form
THE WTNESS: kay. |'mnot sure what
you nean by, "Wuld have been done."” There
was certain reasons why it was introduced in
ax. This is why | didn't -- when | was
answering your previous question, it wasn't
clear to ne what you nean by why. | said |
don't know what you nean by why.
There were certain technol ogi cal changes
I n 802. 11ax which facilitated the nulti-user
communi cation in the uplink as well.
BY MR YOUNG
Q Dr. Haas, if you could go to claiml
of the '035 patent -- that would be in your Exhibit

1, colum 39.

A. Yes, |'m here, sir.

Q So the claimhas three el enents that
start with "when." Do you see that?

A | see there are three Iimtations

that start wth "when."
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Q And in the first claimelenent that
starts with "when," there is another term "when" in

that claimelenent, right?

A There's anot her use of the word
“when," yes.

Q Do those ternms nean the sanme thing --
strike that.

Do all four uses of "when" nean the
sanme thing in those claimel enents?
A. A nonment ago we di scussed three uses.
Now you are saying four. I|I'ma little bit confused.
| see. The three limtations plus the additiona
"when" in the first "when" limtation. | see. In

t hose does "when" have the sane neani ng?

Q Yes.
A. No, they don't.
Q The first "when," what is your

under st andi ng of that ternf

A. Sol -- 1 don't want to change the
cl ai m | anguage, because claimlanguage is what it is,
right? But the first "when" neans to ne, how
interpret this, in the case of a MAC protocol data
unit including and so on. So this is this "when."
Again, |I'mnot changing the claimlanguage. | want

to be very clear. The claimlanguage is very
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accurate. But that's ny understanding of this

"when," since you asked.

Q What does the second "when" nean to
you?

A. The second "when" is --

Q Let me ask the question again. Wat

does the second "when" nean to you?
A. So the second "when" neaning --
M5. XU | object to the form
THE WTNESS: ay. The second "when"
whi ch says, "Wen the transm ssion of a

trigger-based PPDU ends,"” this second "when"
means to nme when the tinmer is set.
BY MR YOUNG
Q | think that was a little bit
circular --
A. VWll, it sort of is circular, but
| -- because you're asking ne and asking nme to change
the claiml anguage, and I don't want to change the
cl ai m | anguage.
Q | will ask you a different question
then. You testified that those four whens have
di fferent neani ngs, correct?

A Yes, they have different neanings.

Q How do they differ?
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A So "when" can be in general. Wen
you say "when," it can nean at what tine. "Wen" can
al so nean in what circunstances.

Q There are two ways you can interpret
the term "when," correct?

A These are the two that cone to m nd
right now, come to ny mnd right now There may be
nore, but this is what conmes to ne, to ny mnd right
now in general, not related to the clai ml|anguage at
all. In general, "when" can nean tinme, and "when"
can nmean the case, circunstances.

Q So the first "when," which one of the
two is the correct neani ng?

A. The first "when" woul d be the

ci rcunst ance.

Q What about the second "when"?

A. Wul d be related to tine, timng,
time.

Q The third "when"?

A. Agai n, the case of the circunstances.

Q What about the last, fourth "when"?

A. The | ast "when" is related to tine,
the timng.

Q | s your understanding of those terns

based on your analysis of intrinsic evidence rel ated
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to the '035 patent?

A. My understanding of what | said with
respect to the term"when" is based on the intrinsic
evi dence, which is part of the specification, is
based on the claimlanguage itself, and how I believe
a POSI TA woul d have understood those ternms, and it's
based on ny know edge of people who use those terns.

Q Ckay. So in the beginning of our --
begi nning of the deposition you indicated that you
did not engage in a claimconstruction for any other
termthan the setting of the tiner, correct?

A. When you use the word "engage,” |I'm
not sure -- | didn't engage even in the claim
construction itself. That was done by the Court, of
course, and | was not involved in those proceedi ngs
at all.

Q So in your view, your understanding
of the term"when" did not require a claim
construction anal ysi s?

A. As | said, it's based on, anpbng ot her
t hi ngs, of what nmy opinion is that a POSI TA woul d
have understood those terns to nean.

Q Let ne ask the question slightly
different. So your understanding that the different

whens in the claimhave different neaning is based on
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what you think a POSI TA woul d have under stood those
terns to nean; is that right?

A | guess in general that's correct.
This is how | believe a POSI TA woul d have under st ood
those terns, and therefore I would guess the -- the
termis plain and ordinary neaning. So if you | ook
at paragraph 41 of ny declaration, "I have been
i nformed by counsel and | understand that the clains
define the invention and that the terns used in the
clains are generally given their plain and
ordi nary neani ngs that they would have had to a
person of ordinary skill in the art at the tinme of
the effective filing date of the application. |
understand that the context of a claimcan be
particularly hel pful, and other clains may informthe
nmeaning of a termin a particular claim"”

Q So your -- correct nme if |I'm wong.
Your testinony is that the plain and ordi nary neani ng
of "when" differs for those four whens; is that
correct?

A No, that's not what | said. | said
that plain and ordinary neaning of the term "when,"
as we di scussed before, have at |east those two
meani ngs that | explained, and based on the context

of the claimlanguage, this is nmy opinion that the
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PCSI TA woul d have understood each one of those terns
as | expl ai ned.

Q In your view that is different from
cl ai m construction?

A. So |'mnot sure, when you say it's
different fromclaimconstruction --

Q Let ne ask it again, a different
guestion. You did not engage in claimconstruction
analysis for the term"when"?

A. | did not wite an analysis of claim
construction for the "when" in ny declaration,
because | believe that the neanings that are
attributed to those clains -- to those terns is plain
and ordi nary neani ng that woul d have been given by a
person of ordinary skill in the art at the tinme of
the effective filing.

Q But you did explain the construction
for setting a tinmer, correct?

A. | did explain the construction of
setting the tinmer because it's a court order in this
regard.

Q s it your understanding that court
order is binding in these |PRs?

A That's a | egal question, sir. |

cannot answer this. | believe that | was given the
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court order by the counsel for a reason.

Q Do you agree with that instruction?
A Do | what?
Q Do you agree with the Court's

i nstruction?

A. | believe that this is exactly what |
say. |In paragraph 78, "For the reasons stated by
district court, | agree with the district court's

construction, and have applied this construction in

nmy anal ysis."

Q Wiy did you feel the need to construe
that ternf
A | did not construe this term The

Court construed this term sir.

Q But, Dr. Haas, are you adopting the
Court's construction as your own?

A. Yes, because this was given by the
Court, and the Court has provided, as | said here,
the reasons stated by the District Court. The Court
in their opinion provided reasons why they adopted
this construction. Those reasons are reasons that |
agree with. As | said here, for the reasons stated
by the Court, | agree with the District Court's
constructi on.

Q | s the reason why you agree with
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construction is because it was ordered by the Court?

A. No. | agree with the Court's
constructi on because the reasons, because | agree
with the reasons behind the Court's construction.

Q So you have done an independent claim
construction analysis as to whether this is a correct
construction for the term"setting tinmer"?

A. | have reviewed the reasons given by
the District Court. | agreed with the reasons, and |
adopted the construction of the District Court.

Q So why does that setting a timner
require a construction?

A Wel |, one reason is because clearly
there is a m sunderstanding on the part of petitioner
and of Dr. Valenti of what this neans.

Q So if there's an anbiguity as to what
the term neans, construction is needed?

M5. XU (bjection, form

THE WTNESS: |If a POSI TA woul d have had
concern regarding what a particular claim
term nmeans, then a construction nay be
necessary, and especially in a situation
where there's a dispute between the parties
on the neaning of a claimterm

BY MR YOUNG

193



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q Coul d you turn to paragraph 83.
A. 83, yes, sir, |I'mhere.
Q So in this paragraph you say that,

"Dr. Valenti testified that he did not consider how
the examner's contrary findings mght affect his
opi ni ons. "

A “"Dr. Valenti testified that he did
not consi der how the exam ner's contrary findings
m ght affect his opinions."

Q Then it continues: Especially in
light of the examner's rejection of what is
tantanount to petitioner s argunent, it is ny opinion
that petitioner has not net its burden to prove
conbi nation renders the clains obvious. Do you see
t hat ?

A | see that sentence, sir.

Q | n assessing obviousness, is it fair
to say you considered the fact that the clains were
previously allowed by the exam ner over simlar prior
ref erences?

A We sort of discussed this before.

Let me first state that it is a presunption of
validity, that there's a presunption of validity that
the i ssued patent has, neaning if a patent was

I ssued, was, you know, approved, you know, was
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al l oned, there was notice of allowance, then there's
a presunption that this patent is valid. And it's
the -- the burden is on whoever is trying to
challenge this validity opinion. Furthernore, if the
exam ner considered the very conbination that's being
proposed by the petition, or at |east the sane
argunent with respect to those references, in the
petition, then the exam ner allowed the patent in
spite of the fact that those references were
considered, then this has to be given sone wei ght.

Not only this. [|If the exam ner
actually considered the argunents which are being
brought now by the petitioner, and still allow this
patent, then there's even further weight that has to
be given to this fact. Also considerations are
consi derations that has to be addressed when soneone
is challenging a patent. And the statenent says here
that | have not seen Dr. Valenti doing this,
especially as Dr. Valenti testified that he did not
consi der how the exam ner's contrary finding m ght
affect his opinions.

Q Do you think because the exam ner
all owed the clainms over simlar or sane references
Sanmsung now has a greater burden to show obvi ousness?

A Has greater what?
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Q Bur den.

A. What | think is that Samsung or
Sanmsung' s expert need to explain why they think that
in spite of the fact that those sane references and
t he same argunents were brought with the exam ner,
and the exam ner allowed those patents, and now t hey
are challenging it, why the patent needs to now be
found invalid based on the sane argunents as
ref erenced.

Q So are you sayi ng Sansung has nore --
sorry.

Are you sayi ng Sansung's burden to
show obvi ousness i s hei ghtened because of the

exam ner's use of the sane references?

A | don't want to use the word
“burden," because | egal burden is a legal term
which -- and | amnot a lawer. So | don't opine on
the law. Al I'mjust saying is that due to the fact

that there is presunption of validity, due to the
fact that the exam ner considered those references
whi ch are bei ng brought now again against this
patent, and due to the fact that the exam ner

consi dered the sane argunents which are of the sane
references that are now brought against this patent,

there needs to be sone kind of an explanation how to
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reconcile the fact that the patent was still issued
in spite of the sane argunent which are now being
br ought against this patent.

Q Ckay. So you nentioned presunption
of validity. Are you saying that there's a greater
presunption of validity over the references that's
been cited by the exam ner during exam nation?

A. Again, | don't want to use | egal
terns, because I'mnot a lawer. | amjust saying
that there is what's known as presunption of
validity. Wether there's nore presunption or |ess
presunption, | don't know howto -- that's a |egal
guestion. | don't opine on the | aw.

What | amsaying is that there is
chall enge to this patent based on the sane
references, the sane argunents, and therefore this
needs to be addressed by the chall enger.

Q And in your view, if the chall enger

does not address that, they fail to show obvi ousness?

A. Well, I wouldn't go that far. |
woul d say that that's a point in -- in the -- you
know, in the con side rather than pro side. |If you

| ook at the pro and the con, right, and here's a
chal l enge, and they didn't address it, that's on the

side of the con, of the negative side, why their
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chal | enge may not be correct.

Q How i nportant was this factor in your
anal ysis? Let nme reask that.

A. | mportant for what?

Q Let ne ask that again. How inportant
was it to your analysis that the exam ner allowed the
clains over the sane references?

A. When you say inportant, inportant for
what? | amjust -- | amjust bringing ny reasons why
| believe the petitioner and Dr. Valenti did not
prove invalidity. It is not ny task to give weight
to evidence. That's for the board to do it. |
just --

Q Well, Dr. Haas, you are providing
your conclusion that Dr. Valenti is wong, right?

A. Ri ght .

Q And one of the factors that you
considered, as you testified, is that the exam ner
has already rejected the argunent that Dr. Valenti is
maeki ng, right?

A. Ri ght.

Q So how nmuch wei ght are you putting
into the examner's view of whether the clains are
obvi ous over these two references in your

conclusion -- in concluding that Dr. Valenti is
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wr ong?

A. Again, it is not ny job to give
wei ght to evidence. That's the job of the board, of
the judges. My job is to present evidence that |
believe is showing that the petitioner and its expert
did not do sufficient job in proving invalidity.
have not seen -- | have not seen evidence that |
woul d accept as proving invalidity of this patent.
Therefore, there's no reason for ne even to assign
any kind of weight, even if | had -- if it would be
my job. It's not. It's the board's job to do it.
have not seen any evidence. So, therefore, the
conclusion is very sinple. No evidence, no
invalidity.

Q You're testifying that you have seen
no evi dence showi ng that '035 patent is invalid?

A. | have seen no evidence presented by
the petitioner and its expert that | agree proves
invalidity of the patent.

Q Those are two different statenents,
Dr. Haas. Is it that you have seen no evi dence that
proves invalidity of the patent, or have you seen the
evi dence, but you are not persuaded by it? Wich is
it?

M5. XU (Qbjection, form
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THE W TNESS: Evidence -- you can phrase

It the way that you want. The only evi dence

that | have seen being presented or put

forth by the petitioner and by Dr. Valenti,

| believe are flawed.

BY MR YOUNG

Q In determning that the evidence is
fl awed, you considered the fact that the exam ner had
already rejected Dr. Valenti's argunent based on sane
prior art, correct?

A That's one of the evidence. That's
one, one factor. Again, it's not the only factor.
There are many factors.

Q | "' m aski ng you how i nportant that
factor was to you in deciding that you -- that you
did not find Dr. Valenti's opinion persuasive?

A. If I had a list of pros and a list of
cons, then | needed to assign weight to those pieces.
| don't have anything in the pro invalidity colum.
So there's no reason for nme to assign weight. | do
realize that Dr. Valenti and the petitioner nay
di sagree with ne, but that's what | have seen when
read, you know, the petition and Dr. Valenti's report
and hi s deposition.

MR. YOUNG kay. |'malnost done. |Is
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it okay if we take a five-m nute break so |
can confer wwth ny colleague? Then | think
we' re al nost done.

THE WTNESS: Absolutely, sir

M5. XU That's fine.

MR YOUNG O f record.

(Wher eupon, a discussion was held off the record.)

MR. YOUNG So we're back on the record.
Dr. Haas, thank you for your time. | have
no nore questions. | pass the wtness.

THE WTNESS. M pleasure, sir

MR. YOUNG Maybe Linda is not there.

THE WTNESS: |'msorry?

MR. YOUNG Linda m ght not be there.
Let ne wait.

M5. XU. | have no further questions.

MR. YOUNG Ckay. Geat. Wth that,
t hank you so nmuch for your tinme, Dr. Haas.
You are free to go.

THE WTNESS: It would be ny pl easure.
Thank you, sir.

(Wher eupon, the deposition concluded at 4:20 p.m)
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CERTI FI CATI ON

COMVONVEALTH OF VIRG NI A
COUNTY OF ROANCKE

I, Frank R Austin, Registered Merit
Reporter, Certified Realtine Reporter, and Notary
Public in and for the Comonweal th of Virginia, do
hereby certify that the wi tness, ZYGMUNT J. HAAS,

PH. D., was duly sworn by ne and that the foregoing
transcription is a true and correct transcription of
the testinony of said witness, as well as a true and
correct transcription of the proceedings at |arge.

| further certify that | amnot a relative
or attorney for either party or otherw se interested
in the outcone of this action.

In witness whereof, | have hereunto set ny
hand i n Roanoke, Virginia, on the 21st day of April,
2026.

L A (o

FRANK R AUSTI N, RVR-CRR

VI RA NI A NOTARY PUBLIC, I D NO 7067124.
My Comm ssi on expires Decenber 31, 2026.
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Errata Sheet
Deposition of: ZYGVUNT J. HAAS, PH. D.
Date: Friday, April 17, 2026

I have read the foregoing deposition, and I wish to
make the foll ow ng changes:

Page Li ne Change Reason

( SI GNATURE) ( DATE)
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ATTESTATI ON OF W TNESS

I, ZYGMUNT J. HAAS, PH.D., do hereby attest
that | have read and exam ned the foregoing
transcript of ny testinony given via Zoom Vi deo
Conmmuni cations, Inc., on Friday, April 17, 2026,
comencing at 9:00 a. m

| further attest that any corrections or
amendnents of ny testinmony, with the reasons for such
corrections or anendnents, appear on the attached
errata sheet signed by ne, and, together with those
corrections or anendnents of ny testinony, if any,
the foregoing transcript is a true, correct, and
conpl ete transcription of the testinony given by ne.

ZYGVUNT J. HAAS, PH. D

Sworn and subscri bed before nme on this the

day of , 2026.

NOTARY PUBLI C

My conmm ssion expires
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 1                MR. YOUNG:  My name is James Young.  I'm

 2            from the law firm of Fish & Richardson.  We

 3            represent the petitioner in two of the IPRs.

 4            Those are IPR 2025-01043 and IPR 2025-01044.

 5            With me today is, also from the law firm of

 6            Fish & Richardson, Jonathan Driesslein.

 7                MS. XU:  This is Linda Xu from the law

 8            firm of Russ August & Kabat.  I represent

 9            the patent owner, Wilus Institute of

10            Technology, and I also represent the

11            witness.

12                MR. YOUNG:  Okay.

13                            ---

14                   ZYGMUNT J. HAAS, PH.D.

15          was duly sworn and examined as follows:

16                        EXAMINATION

17   BY MR. YOUNG:

18            Q.     Good morning, Dr. Haas.

19            A.     Good morning, sir.

20            Q.     As I said, my name is James Young.  I

21   have some questions for you today.  Is that okay?

22            A.     Absolutely, sir.

23            Q.     To begin with, could you state your

24   full name for the record.

25            A.     Sure.  My last name is Haas, H-A-A-S.
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 1   First name is Zygmunt, Z-Y-G-M-U-N-T.

 2            Q.     Okay.  I want to go -- I want to

 3   begin by going over some ground rules for the

 4   deposition, okay?

 5            A.     Absolutely, sir.

 6            Q.     You understand that you are under

 7   oath today?

 8            A.     Yes, I do.

 9            Q.     You understand that means you must

10   tell the truth?

11            A.     Absolutely.

12            Q.     The whole truth?

13            A.     Absolutely.

14            Q.     And nothing but the truth?

15            A.     Yes, sir.

16            Q.     And you will do that today?

17            A.     I'm sorry?

18            Q.     You will do that today?

19            A.     Yes, I will.

20            Q.     You understand that you must give

21   truthful, complete and accurate testimony, and you've

22   got to do that today?

23            A.     Yes, sir.

24            Q.     If you ever do not understand a

25   question, please let me know.
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 1            A.     I will do so.

 2            Q.     If you answer a question, though, you

 3   understood it, fair?

 4            A.     Sorry.  If I what?

 5            Q.     If you answer a question, you

 6   understood it, fair?

 7            A.     Yes.

 8            Q.     If you ever want to take back, change

 9   or add to, modify in any way your answer, let me know

10   during the deposition today.

11            A.     I will do so, sir.

12            Q.     I'm planning to take breaks about

13   every hour.  Is that okay?

14            A.     Yes, sir, absolutely.

15            Q.     But if you ever need a break sooner

16   than that, just let me know.

17            A.     I will do so, sir.

18            Q.     You understand that the court

19   reporter here will create a written transcript of

20   your testimony?

21            A.     Yes.

22            Q.     And you have the ability to read that

23   transcript and make corrections, changes to your

24   testimony?

25            A.     Yes.
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 1            Q.     If you make the changes, though, I

 2   get to tell the board that you've changed your

 3   testimony.

 4            A.     I'm sorry.  If I what?

 5            Q.     If you do make the changes, though, I

 6   get to tell the board that you changed your

 7   testimony.

 8            A.     Okay.

 9            Q.     So that's another reason why you have

10   to give truthful, complete and accurate testimony

11   today.

12            A.     Yes.

13            Q.     Is there any reason, medical or

14   otherwise, that prevents you from giving truthful,

15   complete and accurate testimony today?

16            A.     No, there's no reason, sir.

17            Q.     If that ever changes, you must tell

18   me immediately.

19            A.     I will do so, sir.

20            Q.     Where are you joining the call from

21   today?  Sorry.  Where are you joining the call today?

22            A.     I am joining the call from

23   Richardson, Texas, sir.

24            Q.     Is that your home?

25            A.     It's my home, sir, yes.

0008

 1            Q.     Is anyone in the room with you?

 2            A.     No, there is nobody in this room

 3   here.

 4            Q.     If that changes, please let me know.

 5            A.     Sure.  I don't expect anyone to be in

 6   this room.  It's my room.

 7            Q.     Great.  Do you have any

 8   communications app open on your computer?

 9            A.     Any communication?

10            Q.     Yes.

11            A.     I don't have any communication.  I

12   mean, it's my computer, but I don't have any

13   communication here --

14            Q.     Okay.  Let me --

15            A.     -- except for the call right now in

16   which we are on right now.

17            Q.     So you don't have any messenger or

18   instant messengers open on your computer?

19            A.     No, I don't.

20            Q.     If that changes, please let me know.

21            A.     I will do so, sir.

22            Q.     Do you have your phone or any mobile

23   device with you today?

24            A.     I have a phone with me here, sir.

25            Q.     If you receive a message or
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 1   notification, I would like to ask that you ignore it

 2   until we're off the record or until we take a break;

 3   is that okay?

 4            A.     Until we -- during -- it's okay

 5   during the break to look at the messages, right?

 6            Q.     Of course, of course.

 7            A.     Yeah.

 8            Q.     But if you must look at the message

 9   immediately, just let me know, and we'll take a

10   break.

11            A.     Okay.  Fair enough.

12            Q.     So as I mentioned before, you are

13   being deposed in connection with IPR 2025-01043 and

14   IPR 2025-01044.  Do you understand that?

15            A.     I understand.  I do not remember the

16   numbers, but I take your presentation of the IPRs.

17            Q.     I'm going to refer to these two IPRs

18   as the IPRs of the cases; is that okay?

19            A.     Fair enough.

20            Q.     Okay.  Both IPRs are pending at the

21   Patent Trial and Appeal Board?

22            A.     That's my understanding, sir.

23            Q.     I'm going to refer to the Patent

24   Trial and Appeal Board as the PTAB or the board; is

25   that okay?
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 1            A.     Absolutely, sir.

 2            Q.     And these two IPRs concern the

 3   invalidity of two patents, right?

 4            A.     That's my understanding, sir.

 5   Each -- each IPR refers to one patent.

 6            Q.     And one of those patents is U.S.

 7   patent No. 11,116,035?

 8            A.     So I remember it ends in '035, but I

 9   don't remember the whole number.  It ends in '035.

10   That's my recollection.

11            Q.     Okay.  So I'll refer to that patent

12   as the '035 patent, if that's okay.

13            A.     Fair enough.

14            Q.     And then the other patent is 11 --

15   U.S. patent No. 11,516,879.  Does that sound right to

16   you?

17            A.     That sounds correct.  Again, I -- I

18   just remember the last three numbers, but yeah.

19            Q.     I'll refer to that patent as the '879

20   patent.

21            A.     Okay.

22            Q.     Do you understand that Samsung filed

23   a petition in each of these IPRs?

24            A.     That's my understanding, sir.

25            Q.     And all three grounds are relied on,
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 1   three pieces of prior art references, right?

 2            A.     My understanding is that each one of

 3   the petitions has three grounds, and there are some

 4   references on which those grounds rely upon.

 5            Q.     Okay.  And one of them is called --

 6   one of them is -- strike that.

 7                   And one of the prior references is

 8   U.S. 2017/0202023 to Inventor Zhou.  Does that sound

 9   right to you?

10            A.     One of those references is Zhou.  I

11   don't take the position whether it's -- is or is not

12   prior art, sir.

13            Q.     So you have no position as to whether

14   that reference qualifies as a prior art or not?

15            A.     I do not analyze it, sir.

16            Q.     And then the second reference is U.S.

17   2017/0325264 to an inventor with the last name

18   Cherian?

19            A.     That's my understanding, another

20   reference.  Again, I do not have a position whether

21   this reference is or is not a prior art.

22            Q.     Okay.  And the third reference that

23   is part of all grounds is U.S. 2018/0034595 to an

24   inventor with the last name Kim.

25            A.     That's my understanding.  One of the
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 1   references is named Kim.

 2            Q.     Okay.  And throughout the deposition

 3   I'll refer to each of these prior references by the

 4   inventor's last name.

 5            A.     That's fair.  I just want to add with

 6   respect to the Kim reference the same answer, that I

 7   did not analyze whether it is or is not a prior art,

 8   sir.

 9            Q.     Okay.  Do you understand that Wilus

10   filed patent owner's preliminary response in response

11   to Samsung's petitions?

12            A.     That's my understanding, that there

13   was some filing from Wilus, sir.

14            Q.     Have you reviewed that filing?

15            A.     No, I did not review.  To my

16   recollection, I did not review the patent's owner

17   preliminary response, sir.

18            Q.     So you did not review that in

19   preparing your declaration?

20            A.     That's my recollection, sir.

21            Q.     And you did not review that in

22   preparing for this deposition?

23            A.     I did not review this particular

24   reference that you are referring to in preparation

25   for today's deposition, sir.
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 1            Q.     And based on Samsung's petition, do

 2   you understand that the board instituted both IPRs?

 3            A.     That's my understanding, sir.

 4            Q.     And after the institution, Wilus

 5   filed a patent owner's response in each case, right?

 6            A.     I'm sorry.  Say it again, please.

 7            Q.     After the institution, Wilus filed

 8   patent owner's response in each of the cases?

 9            A.     That's my understanding, sir.

10            Q.     Have you reviewed those patent

11   owner's responses?

12            A.     Are you referring to the patent owner

13   preliminary response?  Is this what you are referring

14   to?

15            Q.     No, I'm not referring to the patent

16   owner's preliminary response.

17            A.     I do not recall reviewing patent

18   owner responses filed with the board, sir.

19            Q.     You submitted a declaration in each

20   of the IPRs, correct?

21            A.     I submitted two declarations, one for

22   each of the IPRs, sir.

23            Q.     Do you have copies of those

24   declarations with you today?

25            A.     I have it on my computer, but I
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 1   presume you're going to provide me copies if I need

 2   to look at this.

 3            Q.     Okay.  But you don't have a paper

 4   copy with you?

 5            A.     I don't have a paper copy, no, sir.

 6            Q.     I'm going to introduce a bunch of

 7   exhibits to make it easier.  I'm going to start with

 8   Exhibit 1.  I'm going to just drop it -- dropped it

 9   into the wrong chat window.

10            A.     I just want to make sure that I know

11   how to access it.

12            Q.     Yeah, sure.  I just sent it to a

13   different person.  Hold on.

14                   I just sent you one file.  Let me

15   know if you received it.

16            A.     How do I look at this?  Where am I

17   supposed to look at this?

18            Q.     I dropped it into the chat window.

19            A.     Yeah, I see.  Okay.  Yes.  Okay.  Can

20   I download it?  Is this okay --

21            Q.     Yes, please.  If you can download it

22   and put it in your local drive where it's accessible,

23   that would be very helpful.

24            A.     I've downloaded it right now.  Yes, I

25   have it, sir.
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 1                MR. YOUNG:  I'm going to mark this as

 2            Exhibit 1.

 3                (Whereupon, Exhibit Haas 1 was so marked

 4            for identification, being U.S. Patent

 5            No. 11,116,035.)

 6                MR. YOUNG:  U.S. patent No. 11,116,035.

 7                THE WITNESS:  I am opening this right

 8            now, sir.

 9   BY MR. YOUNG:

10            Q.     Yeah, if you could open that.

11            A.     I did.

12            Q.     Dr. Haas, have you seen this document

13   before?

14            A.     Yes.  This is the 03 -- what we refer

15   to as '035 patent, sir.

16            Q.     I'm going to drop a second file into

17   the chat window.  Let me know if you receive it.

18            A.     Yes.  I am downloading it right now,

19   opening it.  This is the -- I'm sorry.

20                MR. YOUNG:  So I'm going to mark this

21            file as Exhibit No. 2.

22                (Whereupon, Exhibit Haas 2 was so marked

23            for identification, being U.S. Patent

24            No. 11,516,879.)

25                THE WITNESS:  This is the '879 patent
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 1            that we are referring to.

 2   BY MR. YOUNG:

 3            Q.     So you recognize this document?

 4            A.     I recognize this as the '879 patent,

 5   sir.

 6            Q.     Great.  I'll drop a third file into

 7   the chat.  Let me know when you receive it.

 8            A.     I see it in the chat.  I am

 9   downloading it, saving it, opening it.  This -- let

10   me just look.  The signature page.  Yeah, this is my

11   declaration.

12                MR. YOUNG:  Hold on.  Let me mark it

13            first.  So I'm going to mark the third file

14            as Exhibit 3.

15                (Whereupon, Exhibit Haas 3 was so marked

16            for identification, being a declaration of

17            Zygmunt J. Haas, Ph.D. for the '035 patent.)

18   BY MR. YOUNG:

19            Q.     Do you recognize this document, Dr.

20   Haas?

21            A.     Yes.  This is -- I recognize it as my

22   declaration with respect to the '035 patent, sir.

23            Q.     The last file I'm going to drop into

24   the chat, let me know when you receive it.

25            A.     I'm downloading it, saving it,
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 1   opening it.  Let me just look at the signature.

 2                MR. YOUNG:  First of all, I'm going to

 3            mark the fourth file as Exhibit 4.

 4                (Whereupon, Exhibit Haas 4 was so marked

 5            for identification, being a declaration of

 6            Zygmunt J. Haas, Ph.D. for the '879 patent.)

 7   BY MR. YOUNG:

 8            Q.     Please let me know when you have

 9   opened it.

10            A.     I have opened it.  This is my

11   declaration with respect to the '879 patent, sir.

12            Q.     Okay.  Just to make sure the record

13   is clear, I'm going to just read -- Exhibit 1 is the

14   '035 patent that's the subject of one of the IPRs,

15   correct?

16            A.     '035 patent, which is the subject of

17   one of the IPRs.

18            Q.     And Exhibit No. 2 is the '879 patent

19   that is the subject of the other IPR, correct?

20            A.     The patent '879 is the subject of the

21   other IPR, sir.

22            Q.     Do you agree that that's the file you

23   have open?

24            A.     I'm sorry?

25            Q.     Do you agree that that's -- strike
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 1   that.

 2                   Do you agree that Exhibit No. 2 is

 3   the '879 patent that is subject of the other IPR?

 4            A.     Yes, the second exhibit is the patent

 5   '879, which is the subject of the second IPR, the

 6   other IPR.

 7            Q.     And Exhibit 3 do you agree is your

 8   declaration filed in the IPR of the '035 patent?

 9            A.     That's correct.  The cert file which

10   you marked as Exhibit 3 is my declaration with

11   respect to the '035 patent, sir.

12            Q.     And then finally Exhibit 4 do you

13   agree is your declaration filed in the IPR of the

14   '879 patent?

15            A.     The file which you marked as Exhibit

16   4 is my declaration with respect to the '879 patent,

17   sir.

18            Q.     Okay.  Great.  I introduced those

19   exhibits.  So you can refer to them anytime if you

20   like.

21            A.     Thank you, sir.

22            Q.     Are your declarations a complete

23   statement of the opinions that you offer or intend to

24   offer in these IRPs?

25            A.     My declarations are the statements
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 1   that I was asked to make with respect to those

 2   patents, sir.

 3            Q.     When you say those are the statements

 4   that you were asked to make, what do you mean by

 5   that?

 6            A.     Well, I was -- as I state here,

 7   it's -- let's open the '035 declaration.  As I say

 8   here in the beginning, I have been asked by the

 9   patent owner, owner's counsel, to offer technical

10   opinions related to the '035 patent, the alleged

11   prior art, and the argument and opinions presented by

12   petitioner and its expert, Dr. Matthew Valenti.  So

13   those were -- those two declarations, the one with

14   respect to the '035 patent, and the other one with

15   respect to the '879 patents, those are the

16   declarations, what they contain.

17            Q.     Okay.  That didn't quite answer my

18   question.  Let me ask that again.  Are your

19   declarations a complete statement of your opinions

20   that you offer -- that you intend to offer in the

21   IRPs?

22            A.     Well, I cannot state this, sir,

23   because I don't know what questions you are going to

24   ask me.  So I cannot say that I'm not going to

25   offer -- offer other opinions, if you ask me a
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 1   question which I didn't refer to in my declaration.

 2            Q.     Are you aware of any corrections to

 3   your declarations?

 4            A.     Nothing major that's -- there's some

 5   punctuations which I put that were incorrect.

 6   There's a missing period somewhere, I believe, if I

 7   remember correctly, at the end of one sentence.

 8   Essentially just minor typographical, grammar-type

 9   of, you know, issues.

10            Q.     But nothing substantive, right?

11            A.     Not that I recall as I sit here right

12   now, anything which is really substantial, that I can

13   say I need to change.

14            Q.     Beyond the declarations and the

15   exhibits -- strike that.

16                   Beyond the documents cited in your

17   declarations, have you reviewed anything else in

18   drafting the declaration?

19            A.     Not that I recall right now as I sit

20   here.  I mean, of course there might be things which

21   I looked at and I didn't refer to in my declaration,

22   but I know that I examined and analyzed the documents

23   that are referred to in my declaration or listed in

24   my declaration, declarations, plural.

25            Q.     Beyond documents cited in your
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 1   declarations, have you reviewed any other documents

 2   in preparing for the deposition today?

 3            A.     I have reviewed several documents in

 4   preparation for today's deposition.  I would need to

 5   check whether those documents are listed in my

 6   declaration or not.  I presume they are, but -- but I

 7   cannot make a general statement like this, whether

 8   those are or are not in my declarations, sir.

 9            Q.     What documents did you review to

10   prepare for today's deposition?

11            A.     Okay.  So let me tell you what I

12   remember.  Of course I cannot say what I don't

13   remember.  I reviewed the patent, both patents.  I

14   reviewed the references that you discussed a moment

15   ago, and I reviewed all the references that were the

16   grounds in the petition we're relying upon.  I

17   reviewed the petition.  I reviewed Dr. Valenti's

18   declarations.  I reviewed just partially

19   Dr. Valenti's deposition, transcript of the

20   deposition.  I reviewed portions of the file history

21   of both patents.  That is what comes to my mind.

22                   Let me try to go to my declaration

23   and see if there is something that I can recall.  I

24   reviewed the claim construction also, claim

25   construction order, sorry, claim construction order.
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 1   There was also a patent which was referred to as --

 2   actually a patent application, which was referred to

 3   as Merlin, which I reviewed as well.  That's all that

 4   comes to my mind right now as I sit here.  There

 5   might have been some other things that I reviewed,

 6   but those are the things that I recall right now,

 7   sir.

 8            Q.     You noted that you reviewed the

 9   prosecution history, correct?

10            A.     I'm sorry.  Say again, please?

11            Q.     You noted that you reviewed the

12   prosecution history of both patents, correct?

13            A.     I reviewed the prosecution history of

14   both patents when I was writing my declaration,

15   declarations, plural, but for today's deposition I

16   reviewed portion -- portions of the file history,

17   histories, plural.

18            Q.     How did you select the portion of the

19   history, file history to review?

20            A.     Well, some of the portions that I

21   reviewed I refer to in my declaration.  So as I was

22   reading my declarations, plural, it's sort of say,

23   you know, let me refresh my memory of what was

24   written in the file history that I'm referring to in

25   my declarations.  So's how I selected the portions.
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 1   But when I was looking at the file history, you know,

 2   you sometimes look at other portions as well, you

 3   know.  So I cannot say that I just reviewed, I

 4   referred to in my declaration.  I might have gone to

 5   other pages as well.

 6            Q.     You also noted that you reviewed the

 7   claim construction order, correct?

 8            A.     This is correct, sir.  I reviewed the

 9   claim construction order.  Let me just -- for

10   completeness, it's claim construction order Wilus

11   Institute of Standards Technology, Inc., versus HP,

12   and there's a case number here, the docket number, so

13   on.  It's listed on my -- on page No. 7 of my '035

14   declaration, sir, this claim construction order.

15            Q.     Did you review the briefings that are

16   filed associated with that order?

17            A.     For today's deposition, sir?

18            Q.     Ever.

19            A.     I might have reviewed when I was

20   preparing the declaration.  I do not recall.  But for

21   today's deposition I did not review the briefings

22   which refer to the claim construction order.

23            Q.     I see.  Let me clarify that.  Did you

24   review the briefings that were filed in the district

25   court that is the -- let me strike that.
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 1                   Did you review the claim construction

 2   briefs filed by the parties in the case, in the

 3   district court case, that you are referring to?

 4            A.     Again, my question is, are you asking

 5   me with respect to today's deposition, or when I was

 6   -- in general when I was preparing my declaration?

 7            Q.     In general.

 8            A.     So I do not recall if I did or I did

 9   not review those briefings when I was working on my

10   declaration.  I might have or might have not.  I

11   don't recall simply, but I can state in preparation

12   of today's deposition I did not review the briefings.

13   I did review the claim construction order, though, as

14   I said.

15            Q.     Dr. Haas, you are serving as an

16   expert for Wilus in the IPRs, right?

17            A.     This is correct, sir.  I was retained

18   as an expert in those IPRs, sir.

19            Q.     Have you served as an expert for

20   Wilus in a case other than these two IPRs?

21            A.     Yes, I did, sir.

22            Q.     Which case is that?

23            A.     So I don't remember the case number,

24   but another case in which I served or am serving, I

25   presume still, as an expert and I was also deposed in
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 1   that case as well.

 2            Q.     Well, is that an IPR as well?

 3            A.     No, this was not an IPR case.  It

 4   was, I believe, if I remember correctly -- I might be

 5   wrong, but if I remember correctly, it was a district

 6   court, district court case, but it's not -- it was

 7   not an IPR.

 8            Q.     Do you remember the parties in that

 9   case?

10            A.     Again, I am saying what I remember.

11   It may be wrong.  I may not recall correctly.  I

12   believe that Samsung was the other party that was on

13   that case.  And that's my -- no.  Wait a second.  I'm

14   confused.  I take it back.  I don't recall.  I'm not

15   sure what -- who the other party was.  I can check if

16   you want me to.  I can look through my files and see,

17   but I just -- I think I'm wrong with respect to the

18   party, the other party.  I know I was working for

19   Samsung or -- represent -- I was an expert on behalf

20   of -- take it back.  Let me start from the beginning.

21                   I, of course, was engaged as an

22   expert on behalf of Wilus, on behalf of Wilus, but I

23   don't recall exactly who the other party was.  I

24   might be wrong.  So I take it back, the identity of

25   the party.  I don't recall right now.
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 1            Q.     Okay.

 2            A.     I also want to mention that some

 3   other things in -- in which I may be involved in,

 4   which I am bound by confidentiality, and I cannot

 5   disclose.

 6            Q.     Are you saying there are cases that

 7   you are involved in that you cannot disclose because

 8   of the protective order or confidential order?

 9                MS. XU:  Objection.  I'll just instruct

10            the witness not to disclose any

11            attorney-client privileged information, and

12            to the extent you can answer that question

13            without disclosing privileged information,

14            you may do so.

15                THE WITNESS:  So let me be clear.  You

16            asked me what were the cases, what were the

17            other cases in which I was involved on

18            behalf of Wilus.  As I stated, I'm involved

19            in those two IPRs that we are discussing

20            today, subject to today's deposition.  I

21            have been involved in another case of Wilus,

22            in which I believed it was a district court,

23            in which I was deposed, and I just -- as I

24            said, I don't recall the other party as I

25            sit here right now.  I said that there might
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 1            be other case or cases in which I may or may

 2            not be involved with, which I cannot

 3            disclose because I am bound by

 4            confidentiality.

 5   BY MR. YOUNG:

 6            Q.     The district court case that you are

 7   involved in and representing -- sorry.  Strike that.

 8                   The district court that you are

 9   involved in on behalf of Wilus, does that case

10   involve the same patents in this case?

11            A.     I am trying to recall.  So the

12   district court that I am referring to does not

13   involve the same -- does not involve the same patents

14   that we are -- that are subject to today's

15   deposition, sir, with respect to this IPR.

16            Q.     In that case have you testified as to

17   infringement or noninfringement of Wilus's patents?

18            A.     No, I did not testify in this other

19   case with respect to infringement.  Well, that's

20   not -- I -- I will need to go to my record.  I'm not

21   sure right now.  I believe that that case -- please

22   don't hold me, you know, with 100 percent.  I believe

23   the other party was Askey, A-S-K-E-Y.  That was the

24   other party, if I remember correctly.

25            Q.     Okay.
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 1            A.     I am not sure whether it involved or

 2   did not involve, you know, infringement, but I do

 3   remember that I submitted a declaration, and I was

 4   deposed on that declaration, sir.

 5            Q.     Okay.

 6            A.     There might be in that case I'm

 7   referring to, there might have been other parties as

 8   well.  I remember there was Askey, that I remember.

 9   I was deposed by Askey, yeah, by Askey's counsel.

10            Q.     Okay.  In preparing for today's

11   deposition, did you meet with anyone other than

12   counsel?

13            A.     No.  In preparation for today's

14   deposition?

15            Q.     Yes.

16            A.     No.  I just met with counsel.  I

17   mean, there might be more than one person.  When we

18   talk about counsel, we refer to as in general

19   necessarily, not one person.  More than one person.

20   But I -- I met only with lawyers, if this is what

21   your question is.

22            Q.     How many times did you meet with

23   lawyers?

24            A.     In preparation for today's

25   deposition?
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 1            Q.     Yes.

 2            A.     So I met with lawyers yesterday, but

 3   there was more than one meeting yet.

 4            Q.     How long was each meeting?

 5            A.     So I'm just going to tell you what I

 6   remember.  Please don't hold me to exact minutes,

 7   because I don't remember exact time.  I believe that

 8   the first meeting was something around, I would say,

 9   between an hour to two hours, maybe around an hour

10   and a half, around this sort of approximately.  Then

11   there was another meeting with a lawyer which lasted,

12   I believe, somewhere around an hour, hour, maybe

13   less, around an hour I would say.  There was also one

14   phone call that we talked on the phone.

15            Q.     There were three meetings, two

16   meetings, and then one phone call; is that right?

17            A.     Two meetings and one phone call.  The

18   phone call was very brief.

19            Q.     In those two meetings, were they in

20   person?

21            A.     They were online.  They were on

22   video, in video.  So I'm not sure if you call it in

23   person or not.  I was -- I saw them with a video

24   call.

25            Q.     In the first meeting who was with
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 1   you?

 2            A.     So there were two lawyers.  I don't

 3   remember the last name, but the first name was

 4   Philip, Philip.  I don't remember his last name.  The

 5   second lawyer was Ms. Linda Xu.  She's on call right

 6   now here.

 7            Q.     In the second meeting who was with

 8   you, who was in the meeting with you?

 9            A.     The second video meeting was only

10   Philip and me.

11            Q.     Who was the call with?

12            A.     The call was also with Philip.  Also

13   -- we exchanged also some emails, but I cannot tell

14   you how many.  I just don't recall.

15            Q.     Okay.  How much time did you spend

16   drafting the two declarations that are filed in these

17   IPRs?

18            A.     I can -- honestly, I cannot give you

19   a number.  I know that it was a big project.  I spent

20   quite a bit of time on those declarations.  I would

21   definitely say it was more than ten hours, but I

22   cannot give you an exact number, because, you know,

23   clearly it involves reading references, reading file

24   history, reading, you know, other material, drafting,

25   reviewing, so on, you know.  So I cannot give you a
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 1   number, but it was -- you know, it was a substantial

 2   amount of time.  I can say this.  Please understand

 3   also that we are talking here of months ago.  I

 4   believe -- let me see when I signed it.  I believe it

 5   was in February, but let me just verify this.  One

 6   second.  Yeah, it was February 18.  So it was two

 7   months ago.  You know, my memory may not be 100

 8   percent clear, but it was a substantial amount of

 9   time.

10            Q.     Dr. Haas, aren't you paid per hour?

11            A.     Sorry?

12            Q.     Aren't you paid per hour?

13            A.     Yes, I am paid on an hourly basis

14   plus expenses.

15            Q.     So you record time on how much you

16   spend on the work, on the project, correct?

17            A.     I submit invoices on this project,

18   yes, sir.

19            Q.     And your testimony is that you cannot

20   recall the amount of hours you spent on a declaration

21   you wrote two months ago; is that right?

22            A.     I cannot give you a definite answer

23   on the amount of hours, number of hours that I spent.

24   I simply do not recall the exact number.

25            Q.     Can you give me a range?
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 1            A.     I feel uncomfortable giving you a

 2   range without knowing that I'm truthful, but again we

 3   established I believe it was more than ten hours, you

 4   know.  That's what I can say as I sit here right now.

 5            Q.     Was it more than 20 hours?

 6            A.     I don't want to say yes or no.  I

 7   just don't recall, sir.

 8            Q.     Dr. Haas, you submitted your CV along

 9   with each of the declarations, correct?

10            A.     I believe this is correct.  I believe

11   that my CV is appended to each one of those

12   declarations.  Yes, my CV is appended to each one of

13   the declarations.

14            Q.     Do you have any updates to the CV?

15            A.     Yes, I have an update, several

16   updates.  I believe -- well, the main update is that

17   I am right now professor and distinguished chair in

18   computer science emeritus at the University of Texas

19   in Dallas.  That's one -- one correction.  I believe

20   that I have -- may have some additional publications.

21   Yeah.  I believe that there's some additional

22   publications that needs to be added.  I believe also

23   that there are some additional technical program

24   engagement that I should add.  There are also some

25   other courses that I taught.  Maybe not.  Courses are
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 1   okay actually, I believe.  But I believe that the --

 2   that the technical program committee membership needs

 3   to be updated.  That's what I can think right now of.

 4   There might be some other things that need to be

 5   updated, but those are the things, you know.  As I

 6   mentioned, the major thing is the emeritus status at

 7   the University of Texas in Dallas.

 8            Q.     So you're now a professor emeritus at

 9   both Cornell University and UT of Dallas; is that

10   right?

11            A.     This is correct, sir.

12            Q.     Does that mean you retired as a full

13   professor at UT Dallas?

14            A.     That's correct.  I retired end of

15   February.

16            Q.     Do you have a -- any new position at

17   a different institution?

18            A.     No.  I am not -- I did not accept any

19   employment at another institution.  I of course am

20   engaged as expert witness.  I am working as an expert

21   witness in cases.

22            Q.     So other than being professor

23   emeritus at Cornell University and UT Dallas, you

24   have no other full-time employment?

25            A.     Current employment?
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 1            Q.     Let -- sorry.  That was not a good

 2   question.

 3                   So other than your positions at

 4   Cornell and UT Dallas, are you employed by any other

 5   organization?

 6            A.     Currently employed or in the past?

 7            Q.     Currently.

 8            A.     Currently, no.  I am not employed by

 9   any of those universities either.  I am emeritus at

10   both universities.

11            Q.     Did you create any notes during your

12   preparation for this deposition?

13            A.     Notes?

14            Q.     Uh-huh.

15            A.     I mean, when I review documents, I

16   sometimes put notes on the margin of documents that I

17   review.  I'm not sure what you are asking me.

18            Q.     Do you have that document with you?

19            A.     As I sit here right now, no, I don't.

20            Q.     Have you spoken to anyone other than

21   your attorneys regarding Wilus's patents?

22            A.     As a rule, I do not discuss cases in

23   which I consult with anyone except lawyers.  This is

24   a valued statement with respect to this case as well.

25            Q.     Dr. Haas, you have obviously been
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 1   deposed before.  How many times have you been

 2   deposed?

 3            A.     So I don't want to give you a wrong

 4   number, sir.  So I'll give you an approximate number,

 5   but please take it with a big grain of salt, so to

 6   speak, because I just don't remember the exact

 7   number.  I would say around 30 or 35 times I was

 8   deposed all together.  This includes IPRs, district

 9   court cases, ITC cases.  You know, that's my

10   recollection.  That's my estimate, but again, it's a

11   very, very rough estimate.

12            Q.     And they were all patent cases,

13   right?

14            A.     I was only deposed -- to my

15   recollection, I was only deposed with respect to

16   patent cases, or intellectual property, to be more

17   precise, intellectual property.  That's -- we

18   understand that the deposition is under oath.  That's

19   what you are referring to.  I testified in private

20   matters in court, but if we are talking about

21   depositions, my depositions under oath were only with

22   respect to intellectual property, sir.

23            Q.     Did any of the cases that you were

24   engaged to work on involve technology that was part

25   of 802.11 specification?
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 1            A.     Many of the cases in which I was

 2   involved in, consulted on, involve Wi-Fi

 3   technologies, sir.

 4            Q.     Did any of the cases that you worked

 5   on involve technology that was part of 802.11ax

 6   specification?

 7            A.     Of what I had, I would say yes.

 8            Q.     Any cases that involved multi-user

 9   updating transmission technology?

10            A.     I would need to check on this

11   particular topic.  I'm not sure, sir.

12            Q.     Did any of the cases that you worked

13   on involve trigger frames?

14            A.     Involve what?

15            Q.     Trigger frames.

16            A.     My answer is I would need to check.

17   I'm not sure.  As you can imagine, those topics that

18   you are referring to are a big part of the 802.11

19   standards.

20            Q.     What about MU EDCA timer?

21            A.     Same answer.  I would need to check.

22   I'm not sure.  All those topics are important topics

23   in 802.11.  I don't want to give you a wrong answer.

24   Some of those cases may or may not have involved

25   those topics.  I just don't recall every single case
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 1   in which I consulted on.

 2            Q.     Dr. Haas, what is your field of

 3   expertise?

 4            A.     So let's go to my CV.  That's

 5   probably the best way to answer your question.  As my

 6   CV states on my first -- second page, I guess, of my

 7   CV, my main research interests are wireless mobile

 8   system and networks, which are wireless

 9   communication, communication protocols for wireless

10   networks, security of mobile and wireless networks,

11   ad hoc and sensor record technologies and energy

12   efficient protocols.  The second topic is information

13   assurance and network security.  The third topic is

14   cyber-physical systems and internet of things.  The

15   fourth topic is design, modeling and implementation

16   of multimedia protocols and systems.  Next topic,

17   modeling of communication system.  And the last

18   topic, cross-disciplinary research.

19            Q.     When you say wireless communications,

20   that includes both the cellular communication and

21   Wi-Fi communication?

22            A.     Of course, of course.  Cellular is a

23   big part of wireless communication, wireless

24   communication, wireless communication networks in

25   both cases.  Of course Wi-Fi or wireless LAN is a big
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 1   part of wireless communication, wireless

 2   communication networks and protocols as well.

 3            Q.     What about IEEE 802.11?  Are you an

 4   expert in IEEE 802.11 specifications?

 5            A.     I believe that I am an expert in

 6   802.11 specifications, sir.

 7            Q.     Specifically 802.11ax?

 8            A.     I believe that I qualify as an expert

 9   in 802.11ax.

10            Q.     Have you reviewed IEEE 802.11ax

11   specifications before you were engaged for these

12   cases?

13            A.     For these two cases?  Yes, I believe

14   I did, sir.

15            Q.     So you are familiar with the

16   technologies that are embodied in 802.11ax?

17            A.     I understand the technology.  I

18   understand the standards.  I did not memorize the

19   standards of course.  So I cannot testify here that I

20   recall every statement in this.  This would be

21   incorrect for me to say, but I read standards related

22   to 802.11ax.

23            Q.     You did testify that trigger frames

24   are a big part of the 802.11, correct?

25            A.     This is correct, sir.
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 1            Q.     You have also said the same thing

 2   about MU EDCA timer, correct?

 3            A.     I believe that's a correct statement,

 4   sir.

 5            Q.     So as an expert, you are very

 6   familiar with these concepts?

 7            A.     I am very familiar with those

 8   concepts, yes, sir.

 9            Q.     And you knew about these concepts

10   before you were engaged to do this work for Wilus?

11            A.     I believe that the answer is yes.  I

12   knew about those concepts with respect to the

13   802.11ax standard before I started to work on those

14   two IPRs, sir.

15            Q.     Have you reviewed the '035 patent or

16   the '879 patent before you were engaged to do the

17   work for these two cases?

18            A.     I want to be truthful.  I do not

19   recall reviewing those two patents, but I cannot

20   guarantee that I never saw those patents before.  As

21   you can imagine, in my work, consulting work, I

22   review many, many patents.  And sometimes I just read

23   a portion of the patent and go to the next one and so

24   on.  So I cannot testify that I never saw those

25   patents before, but as I sit here right now, I do not
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 1   recall specifically reading those patents before I

 2   was engaged for these two IPRs, sir.

 3            Q.     Did you know who Wilus was before you

 4   were engaged to do this work before?

 5            A.     Before I was engaged on those two

 6   IPRs?

 7            Q.     That's right.

 8            A.     As I said, I worked for Wilus on

 9   other cases as well.

10            Q.     When was the first time you were

11   engaged to do work for Wilus?

12            A.     I cannot give you an answer on this,

13   sir.  I just don't recall.  I will need to go to my

14   records.  As I said, the IPRs are not the only cases

15   for Wilus that I worked on their behalf, or was

16   engaged on their behalf, more precisely.  So I just

17   don't remember the exact dates that I was first

18   engaged with Wilus.

19            Q.     Dr. Haas, are you a member of IEEE?

20            A.     Yes, I am a member.  Not only a

21   member.  I am a fellow of IEEE.

22            Q.     Are you a member of IEEE's standard

23   association?

24            A.     No, I am not a member of IEEE's

25   standard association, sir.
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 1            Q.     So you have never participated in a

 2   working group associated with IEEE; is that right?

 3            A.     That's not correct, sir.  I did

 4   participate in working groups of IEEE before.

 5            Q.     But none of the working groups that

 6   are associated with the standard association,

 7   correct?

 8            A.     So again, this is going back years.

 9   I believe that I did participate in working groups

10   which worked on standard, IEEE standards or standard

11   before, but this is -- this goes back many, many

12   years, sir.

13            Q.     Were you part of the Task Group ax at

14   IEEE?

15            A.     No, I was not part of the Task ax.  I

16   also want to clarify my previous answer.  When I said

17   I was -- I participate in IEEE activity, meetings,

18   this did not refer to 802.11ax.  There were other

19   technology that I participated in.

20            Q.     Have you ever spoken to anyone

21   working at Wilus other than to counsel in this case?

22            A.     Ever, ever?

23            Q.     Yes.

24            A.     Yes, I did.

25            Q.     With whom?
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 1            A.     I'm not sure if I -- by me saying who

 2   this person is, I am going to break confidentiality.

 3   It's not in this case, though.  On this case I did

 4   not communicate with anyone at Wilus, on those IPRs.

 5   I did not directly communicate with anyone at Wilus

 6   on those two IPRs, sir.

 7            Q.     Okay.  Have you ever heard of SK

 8   Telecom?

 9            A.     Please say again?

10            Q.     Have you heard of SK Telecom?

11            A.     Askey?

12            Q.     No.  SK Telecom?

13            A.     SK Telecom?  I might have heard, but

14   I -- I cannot tell you in which context.  I just

15   don't recall right now which context was it.

16            Q.     If you open up Exhibit 1, which is

17   the '035 patent --

18            A.     I see.  Yes, sir.

19            Q.     -- go to the assignee, the code box

20   73, so that --

21            A.     Yes.

22            Q.     You see that Wilus is listed,

23   correct?

24            A.     There's Wilus.  There's also written

25   here SK Telecom.  I see what you are referring to.
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 1   Maybe this is where I heard about them.  Maybe in

 2   another, you know, point, some other reference.  I'm

 3   not sure where I heard about it.  I'm not sure.

 4            Q.     So it's --

 5            A.     I remember hearing the name SK

 6   Telecom.

 7            Q.     So it's fair to say you haven't

 8   spoken to anyone working at SK Telecom provided that

 9   you -- that you knew they were working there,

10   correct?

11            A.     Not that I specifically recall that

12   this person was working for SK Telecom.  Let me

13   clarify.  I go to many conferences, as you can

14   imagine.  I speak with a lot of people.  I may speak

15   with someone who happened to be from SK Telecom.

16   That person may have been presenting a talk, and I

17   discussed with him afterwards.  So I cannot

18   particularly say that I never spoke with anyone in SK

19   Telecom.  But as I sit here right now, I do not

20   recall specifically talking with anyone that I know

21   now was an employee of SK Telecom.

22            Q.     Dr. Haas, I want to go back to you

23   mentioning about the confidential agreement.  Do you

24   remember talking about that just a short moment ago?

25            A.     I remember that you asked me a
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 1   question, and I said that there is information that I

 2   cannot provide with respect to cases, other cases

 3   other than this case, because I am bound by

 4   confidentiality agreement.

 5            Q.     Is that pursuant to a court order

 6   confidentiality order, or is this a private agreement

 7   between you and the other parties?

 8            A.     I believe that it refers to an

 9   engagement agreement that prevents me from disclosing

10   information.

11            Q.     And that engagement is not associated

12   with any case?

13                MS. XU:  So I am going to instruct the

14            witness, to the extent the answer has

15            anything to do with attorney-client

16            privilege or your expert consulting work for

17            the witness -- not from the witness -- for

18            the relevant entities, I will instruct you

19            not to answer, but to the extent you can

20            answer without revealing any privileged

21            information, you may do so.

22                MR. YOUNG:  Counsel, what is the basis

23            of the privilege?

24                MS. XU:  Oh, the basis is, like I said,

25            there might be attorney-client privilege,
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 1            and if he's doing expert consulting work for

 2            the entity, it's governed by that.

 3                MR. YOUNG:  He testified that he spoke

 4            directly with Wilus without counsel.

 5                MS. XU:  Yeah, none of these -- like I

 6            said, your question did not ask that.  More

 7            importantly, it's not relevant to this case.

 8            He submitted an IPR declaration.

 9                MR. YOUNG:  It's completely relevant to

10            this case.  It goes --

11                MS. XU:  Then point to me where it is in

12            his declaration.  It's not.

13                MR. YOUNG:  No.  It goes to his

14            credibility.  Of course --

15                MS. XU:  It has nothing to do with his

16            credibility.

17                MR. YOUNG:  We can talk about it off the

18            record.  Let's go off the record.

19     (Whereupon, a discussion was held off the record.)

20   BY MR. YOUNG:

21            Q.     Could you clarify what you meant when

22   you said you directly -- let me go back to -- so you

23   testified that you did not directly communicate with

24   anyone at Wilus on these two IPRs, correct?

25            A.     That's a correct statement, sir.
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 1            Q.     So have you communicated directly

 2   with anyone at Wilus outside of these IPRs without

 3   counsel present?

 4            A.     As I said, there might be a case in

 5   which I communicate with someone, with a Wilus

 6   employee, in another case.

 7            Q.     In counsel -- with counsel?

 8            A.     The counsel was present, yes.  A

 9   counsel was present, yes, in this communication,

10   correct.

11            Q.     Okay.  All right.  So it's been like

12   an hour.  Would you like to take a break, Dr. Haas?

13   I'm happy to --

14            A.     It's up to you.  It's up to you, sir.

15   I don't need a break, but if you want to take a

16   break, I'm perfectly okay taking a break, sir.

17                MR. YOUNG:  Linda?

18                MS. XU:  I'm okay.

19                MR. YOUNG:  Okay.

20   BY MR. YOUNG:

21            Q.     Dr. Haas, I'm going to continue --

22   I'm going to continue.

23                   Have you spoken to any of the

24   inventors of the '035 patent or the '789 patent?

25            A.     If I spoke to any inventor of those
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 1   two patents?

 2            Q.     That's right.

 3            A.     The same answer -- the same answer

 4   that I gave before with respect to inventors on those

 5   two patents.  I did not speak to any inventors, Wilus

 6   inventors on those patents, as part of my work on

 7   this IPR, IPRs, plural.

 8            Q.     And you cannot reveal whether you

 9   spoke to any inventors outside of these IPRs?

10            A.     I cannot talk about other cases in

11   which I may or may not be bound by confidentiality

12   agreements.

13            Q.     Do you know any of the authors of the

14   prior references that are asserted in this case?

15            A.     Do I know any of the authors?

16            Q.     Yes.

17            A.     Let me just -- one second, please.

18   So I would need to look again at the names.  I don't

19   have those -- I'm sorry.

20            Q.     I can list them for you.  Do you know

21   George Cherian?

22            A.     I do not believe that I know Cherian,

23   sir.  But again, have I ever communicated with him or

24   not, the same answer.  I go to conferences.  I might

25   have spoken with someone.  But as I sit here right
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 1   now, I do not recall communicating with Cherian, Mr.,

 2   whoever it is, Cherian.

 3            Q.     What about Alfred Asterjadhi?

 4            A.     Alfred who?

 5            Q.     A-S-T-E-R-J-A-D-H-I.

 6            A.     Oh, is he listed on one of those

 7   references?

 8            Q.     Yes.

 9            A.     Probably better if you can download

10   or upload those references so I can look at the

11   names, because you just said those names, and I may

12   not necessarily remember.  If I see the name, I can

13   give you a more --

14            Q.     Okay.  I can -- but that name doesn't

15   ring a bell, right?

16            A.     Doesn't ring a bell, but, you know,

17   again, I need to see the name written.

18            Q.     I might do that later.  I'm going to

19   go to the next name.  Do you know Mr. Simone Merlin?

20            A.     Personally?

21            Q.     Yes.

22            A.     No, I do not recall as I sit here, I

23   do not recall communicating with Mr. Merlin.

24            Q.     Yes.

25            A.     I do not recall communicating with

0049

 1   him.  I believe I saw some of his other patents or

 2   some of the other things that he published, but I

 3   never communicated with him directly to my

 4   recollection, as I said.

 5            Q.     What about Gwendolyn Barriac?

 6            A.     The same answer.  Does not ring a

 7   bell.

 8            Q.     What about Yan Zhou, Y-A-N, Z-H-O-U.

 9            A.     Again, does not ring a bell.  Z-H-O-U

10   is a very popular name.  So I might have communicated

11   with someone which I just don't recall, but as I sit

12   here right now, I do not recall specifically

13   communicating with Y-A-N, Z-H-O-U.

14            Q.     What about Jeong Ki Kim?

15            A.     Again, the same answer, Kim is a very

16   popular name.  So I might have communicated with

17   someone who is called the name Kim that I just don't

18   remember, but I don't remember specifically

19   communicating with this person specifically.

20            Q.     What about Kiseon Ryu, K-I-S-E-O-N,

21   R-Y-U?

22            A.     Okay.  I might -- this sounds

23   familiar.  Can you spell it again, please?

24            Q.     K-I-S-E-O-N, R-Y-U.

25            A.     I might have communicated with this

0050

 1   person.  I believe I did.  I just don't recall right

 2   now.

 3            Q.     In what context have you communicated

 4   with him?

 5            A.     I might have communicated with this

 6   person -- again, as I said, there were cases which I

 7   cannot disclose specifically, and this name sounds

 8   somewhat familiar.  I am not sure if this is the same

 9   person or not.  I'm not sure.

10            Q.     Do you remember which company he

11   might have worked for?

12            A.     Again, I will be -- this other person

13   that I have in mind?

14            Q.     Kiseon Ryu, the person that I

15   mentioned that you may know --

16            A.     I -- I'm not sure.  Again, I prefer

17   -- if I speak with respect to this particular person,

18   I may or may not be referring to something which I am

19   under confidentiality agreement.

20            Q.     Okay.  The last name is Hangyu Cho,

21   H-A-N-G-Y-U.  The last name is C-H-O.

22            A.     Again, very popular name.  I do not

23   recall specifically knowing this person or

24   communicating with this person.  I cannot guarantee

25   that I ever did, but I don't recall as I sit here
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 1   right now.

 2            Q.     Dr. Haas, if you could open Exhibit

 3   3, which is your '035 declaration, and turn to page

 4   86.

 5            A.     I'm sorry.  Page 86?

 6            Q.     It's part of your CV.

 7            A.     Okay.

 8            Q.     I'm sorry.  84.

 9            A.     Yes, I'm here, 84, sir.

10            Q.     What are Professional & Service, what

11   are you listing under that heading?

12            A.     Okay.  So as it says, it's service to

13   professional committees, scientific communities.  So

14   this includes, as you can see here, university

15   committees on page 84 of the document.  It would

16   include editorial service on page 85.  It will

17   include what I call service to the scientific

18   community at large, which is typically participation

19   in advisory committee, steering committee, general

20   chair, international advisory committees, things like

21   this in general, workshop chair, co-chair, things

22   like this.  Then we have technical program

23   committees, which of course is participating in

24   program committees of conferences, typically workshop

25   conferences and so on.
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 1            Q.     Okay.

 2            A.     Some of those -- the editorial work

 3   will include, of course, being on editorial board,

 4   member of editorial board, leading guest editor,

 5   things like this.

 6            Q.     If you turn to page 86, there's a

 7   heading called Service to the Scientific Community At

 8   Large.

 9            A.     Yes, sir.

10            Q.     It seems like you were part of a lot

11   of interaction on advisory committees, correct?

12            A.     There is a large number of advisory

13   committee membership, participation, yes.

14            Q.     What is an advisory -- interaction on

15   an advisory committee?

16            A.     Well, conferences have typically

17   what's called advisory -- some conferences, not all

18   conferences.  Some conferences have what's called

19   advisory committee, which is typically a committee

20   that is responsible for setting general directions of

21   conferences, selecting future location of

22   conferences, advising the technical program committee

23   chair on how to do the review process of papers,

24   things like this.  This is typically -- you know,

25   typically the task of advisory committee, but as you
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 1   can imagine, an advisory committee would deal with

 2   essentially all aspects of conferences or workshops

 3   that need to be solved.

 4            Q.     Do IAC -- I'm going to call

 5   interaction on advisory committees IAC.  Do IAC

 6   members select conference papers?

 7            A.     Advisory committees typically do not

 8   select papers.  The selection of the papers is the

 9   task of the technical program committee, which of

10   course has a chair, typically chair and co-chair.  As

11   you can see, as I mention, I have been on many, many,

12   many technical program committees, which starts on

13   page 88 of my CV.  Those committees do select papers.

14            Q.     I see.  Do IAC members have any role

15   in selecting keynote speakers?

16            A.     Often, yes, or sometimes, yes, I

17   would say.  You know, again as I mentioned, the

18   advisory committee, whether international or not

19   international, the advisory committee typically would

20   be a group of people that is responsible of many

21   aspects of conferences and make sure that the

22   conference -- and not only one conference -- the

23   whole series of conferences are successful.

24            Q.     Do keynote speakers get paid at these

25   conferences?
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 1            A.     So it's a good question.  It really

 2   depends on the conference.  Okay.  Some conferences

 3   offer honorarium to keynote speakers.  Some

 4   conferences offer additional perks, quote, unquote,

 5   to keynote speakers, meaning, you know, there would

 6   give -- pay for their room, for their hotel room.

 7   They will pay sometimes airfare and so on.  Again,

 8   sometimes there's an honorarium involved.  In other

 9   case they don't pay anything.  They just invite

10   speakers.  So it really depends.  I cannot give one

11   answer fits all, so to speak.

12            Q.     So on the same page, if you go to the

13   fourth star, I guess, it says, International Advisory

14   Committee Member of the 11th International Conference

15   on ICT Convergence (ICTC 2020) Conference.  Do you

16   see that?

17            A.     So one, two, three, four.  This is

18   the --

19            Q.     Under the Scientific Community At

20   Large, International Advisory Committee Member of the

21   11th International Conference on ICT Convergence

22   (ICTC 2020) Conference?

23            A.     Yes.

24            Q.     Do you remember this conference?

25            A.     I remember -- I did not -- I do not
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 1   remember attending this conference, if this is what

 2   you are asking me.  I -- I was not there.  But I --

 3   let me just check.  Yeah, this was in Korea.  I

 4   remember -- I remember the conference, what it is

 5   about, so to speak.  This conference takes place in

 6   Jeju Island.  I believe I did participate in one

 7   conference in the past that was on Jeju Island, but

 8   it wasn't in 2020, I'm pretty sure.

 9            Q.     You didn't like Jeju Island?

10            A.     I love Jeju Island.  It's really a

11   very, very nice experience.  It was -- it was very

12   beautiful, honestly.

13            Q.     But you didn't go to that particular

14   conference?

15            A.     Not in 2020, sir, no.  I'm not even

16   sure this was the -- this particular series, ICTC

17   conference, if I participated.  As you can imagine, I

18   went in my professional career to many, many

19   conferences.  I don't recall each one of those.  But

20   I know I wasn't to this one because I would remember

21   five years ago, six years ago.

22            Q.     So for this conference, what was your

23   role as an ICTC committee member?

24            A.     So again, we're talking about six

25   years ago.  So I don't specifically recall what I
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 1   contributed, you know, to this conference.  But

 2   again, typically sometimes, you know, there isn't

 3   anything to do on a particular conference.  We don't

 4   do anything.  There's nothing that is brought up to

 5   advise a committee.  So this might be the case here

 6   as well.  I just don't recall.  I don't recall

 7   specifically what I did or didn't do for this

 8   conference.  Maybe I didn't do anything.  I'm not

 9   sure.

10            Q.     I'm going to drop a document.  Give

11   me a second.  Let -- I'm going to mark this as

12   Exhibit 5.

13                (Whereupon, Exhibit Haas 5 was so marked

14            for identification, being an ICTC 2020 11th

15            International Conference of ICT Convergence

16            Final program.)

17                THE WITNESS:  I'm going to open the last

18            exhibit.  I am opening it.  ICTC 2020

19            Conference.  I see it, sir.

20                MR. YOUNG:  I'm going to mark this

21            Exhibit 5.  This document bears the text

22            ICTC 2020, the 11th International Conference

23            of ICT Convergence, Final Program.

24                THE WITNESS:  I see.

25   BY MR. YOUNG:
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 1            Q.     Dr. Haas, do you recognize this

 2   document?

 3            A.     I recognize in general this document.

 4   Well, I recognize, you know, the conference clearly.

 5   We just talked about it a moment ago.  Was I

 6   specifically on this program or not, I just don't

 7   know.

 8            Q.     If you could turn to page 4.

 9            A.     Page 4, yes, sir, I'm here.

10            Q.     At the bottom on the left column,

11   that's your name, correct?

12            A.     Well, the surname in the left column,

13   Zygmunt J. Haas, that's my name, correct.

14            Q.     That's you?

15            A.     This is me, yes, sir.

16            Q.     On the right column, in the IAC

17   co-chairs list there's a person named Jeongho Park

18   associated with SK Telecom.  Do you see that?  He's

19   about fourth from the bottom of that list.  Jeongho

20   Park.

21            A.     Jeongho Park, I see this, sir.

22            Q.     Do you know Mr. Park?

23            A.     Again, as I mentioned before, Park is

24   a very -- it's a very popular name.  I know people

25   whose name is Park, last name is Park.  As I sit here
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 1   right now, I do not recall ever directly

 2   communicating with Jeongho Park, but I cannot say I

 3   did or didn't.  I don't recall specifically

 4   communicating with this person.

 5            Q.     Can you turn to page 32?

 6            A.     32 of this document, sir?

 7            Q.     That's correct.

 8            A.     One second.

 9            Q.     Talk --

10            A.     I'm looking.  Okay.  32 of the PDF,

11   right?

12            Q.     32 of PDF and also the document.

13            A.     Yes, yes, yes.  I see, 32.  I'm here.

14            Q.     So do you see the part talking about

15   Invited Talk 15?

16            A.     Invited Talk 15, I see it, yes, sir.

17            Q.     That's given by Dr. Jin Sam Kwak?

18            A.     That's what's listed here, sir.

19            Q.     Have you -- do you remember this

20   talk?

21            A.     As I said, sir, I did not attend this

22   conference.  So probably the correct statement would

23   be I did not attend this talk as well, if I did not

24   attend the conference.

25            Q.     It looks like he was an invited
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 1   keynote speaker, correct?

 2            A.     You say invited keynote speaker.  It

 3   says key invited talk, sir.  That is not necessarily

 4   keynote speaker.  I would say that he might have

 5   given a talk which was -- which was classified as a

 6   keynote talk.  Let's see if I can try to see the

 7   program more specifically.  Invited talk.  Those

 8   talks were invited -- there is a difference between

 9   invited talk and invited keynote talk.

10                   So let's go, for example, to page --

11   what is this here?  To page 11 of this document that

12   you just sent me.  As you can see from 10:30 to 11:20

13   there's plenary session, keynote speeches and opening

14   ceremony.  Those would be keynote talks.  Then you

15   have -- from 12:40 to 14:10 you have industrial

16   session.  You have a number of invited talks, one,

17   two, three invited talks.  Those are not keynote

18   talks.  These are just invited talks.  And we

19   probably can find the specific person that you are

20   referring to -- okay.  I don't even see it here.  I

21   am sure it's somewhere here.  So there is a second

22   day here, also invited talks.  This is on page 12.

23   Let's see.  Invited Talk 15 you are referring to,

24   right?  I don't even see when this invited talk was

25   given.
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 1                   But again, to answer your question,

 2   there's a difference between invited talk and keynote

 3   talk clearly.  Keynote talks clearly would be

 4   considered much more prestigious than just invited

 5   talks.

 6            Q.     Did you have any role in selecting

 7   invited talks?

 8            A.     For this particular conference?

 9            Q.     Yes.

10            A.     I do not believe I did.  Again, I

11   don't recall, as I said before, as I testified

12   before, I don't recall exactly what I did for this

13   conference in terms of advisory, being on the

14   advisory committee or being -- if I was on the

15   technical committee as well.  I don't recall.  But as

16   I sit here right now, I don't recall being involved

17   in selecting those talks, sir.

18            Q.     Do you know Dr. Jin Sam Kwak?

19            A.     Jeongho Park?

20            Q.     The speaker of the Invited Talk 15,

21   do you know him?

22            A.     You just asked me this question

23   before, I believe.

24            Q.     I don't think so.

25            A.     With respect to the -- isn't it the
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 1   same person that was on --

 2            Q.     I might have asked it as part of the

 3   inventor.  Right.  But you don't know him; is that

 4   right?

 5            A.     One second.  You see I -- again, as I

 6   sit here right now, I do not recall ever talking to

 7   this particular person.

 8            Q.     Okay.

 9            A.     Jeongho Park.  Again, I -- this is,

10   again, subject to the caveat that I said before, that

11   I talk to many people at different conferences.  But

12   I specifically -- I did not specifically recall

13   talking to this person as I sit here right now.

14            Q.     I have a couple more questions, and

15   let's take a break after that.

16                   If you could turn to Exhibit 4.  Is

17   that your '879 declaration?

18            A.     All right.  '879.  I am here now,

19   sir.

20            Q.     If you could go to page 16.  That's

21   not the PDF page.  That's the document page.

22            A.     Yes.

23            Q.     So that is page 18 of the PDF.  Are

24   you there?

25            A.     I'm sorry.  Page 16 of the document?
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 1            Q.     Yes, page -- so page 16 that's listed

 2   in the center bottom of the document, but it's page

 3   18 --

 4            A.     I see.

 5            Q.     Yeah.

 6            A.     I see.  Yes, I'm on page 16 of my

 7   declaration, sir.

 8            Q.     And that -- that page has a footnote

 9   3.  Do you see that?

10            A.     I see the footnote, yes, sir.

11            Q.     Could you explain to me what this

12   footnote is saying?

13            A.     Well, as it says, the footnote 3 says

14   that those two patents, '879 and '035, which are the

15   two IPR cases, are closely related, and I am also

16   submitting declaration for the '035 patent, and so

17   the -- there are differences in claim limitations of

18   those two patents, '879 and '035.  The petitioner and

19   Dr. Valenti assert references and invalidity grounds,

20   the same arguments or similar arguments for both

21   IPRs, and therefore my opinions, what I respond to

22   Dr. Valenti's references and his arguments about

23   invalidity grounds, invalidity arguments, seem to be

24   the same, and therefore I discuss with respect to the

25   '879 patent and the invalidity issue.  In this
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 1   declaration I focus on the common limitation and

 2   specification disclosures that I shared between those

 3   two -- those two patents.  Simply said, I mean, it's

 4   much more than I am just trying to paraphrase right

 5   now, but one aspect of what this footnote says is

 6   that it seems that the arguments of the petitioner

 7   and Dr. Valenti seem to be the same, similar, and

 8   therefore my opinions with respect to those two

 9   declarations were also very similar, because they

10   respond to very similar arguments.  There's much more

11   in this footnote here, but I am just trying to

12   paraphrase, you know, some of the aspect of this

13   footnote.

14            Q.     Do you think it's fair to say that

15   your opinions in your declaration for the '035 patent

16   IPR is the same as your opinions in the IPR for the

17   '879 patent?

18            A.     Well, I wouldn't use the word the

19   same.  In the argument that is presented by the

20   petitioner and Dr. Valenti are -- to the extent that

21   those arguments presented by petitioner and

22   Dr. Valenti for those two cases, those two patents

23   are the same, and rely on the same grounds and on the

24   same references and so on and so on, then naturally

25   my response would be very similar.
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 1            Q.     Well, there are differences between

 2   the '879 patent and the '035 patent, correct?

 3            A.     There are differences.  Absolutely

 4   there are differences in the limitations, you know,

 5   and in the language of the limitations and so on,

 6   yes.

 7            Q.     And Dr. Valenti addressed all claim

 8   elements in both patents, correct?

 9            A.     Well, he addressed elements.  Whether

10   he addressed all or not I would need to check, you

11   know, but he addressed elements, I agree.

12            Q.     But that footnote is saying that your

13   opinions are focused on the common limitations of

14   both patents; is that fair?

15            A.     Right.  What I'm saying is -- when I

16   say common limitations, you know, this probably would

17   have been maybe written, you know, a little bit more

18   precisely.  I focus on the similar limitations for

19   those declarations.  Again, if I -- I think that the

20   statement that I made a moment ago clarifies this to

21   a better extent.  To the extent that the petitioner

22   and Dr. Valenti presents an argument regarding prior

23   art, invalidity grounds and invalidity arguments,

24   where prior art -- what he called prior art, prior

25   art, invalidity grounds and invalidity arguments, my
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 1   response would be the same for the same arguments and

 2   for the same grounds, for the same argument.

 3                   You know, saying differently, if you

 4   have the same argument in both cases, I'm going to

 5   respond in a very similar way to both -- to the same

 6   argument, very similar argument.

 7            Q.     Okay.  Dr. Haas, you understand that

 8   Dr. Valenti addressed some claim elements in the --

 9   strike that.  Let me ask that again.

10            A.     I'm sorry.

11            Q.     I'm going to ask that question again.

12            A.     Sure.

13            Q.     So in Dr. Valenti's declarations, he

14   addresses all claim elements in both of the patents,

15   correct?

16            A.     He addresses elements of the -- of

17   the patents.  If you will give me access to his

18   declaration, I will refresh my memory and can look

19   whether those are all the elements.  I believe he

20   does, but I'm not sure.  So I would need to look

21   again at his declaration to refresh my memory.

22            Q.     The '879 patent and the '035 patent

23   have some differences, correct?

24            A.     There are some differences between

25   those patents, correct.
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 1            Q.     But despite these differences, the

 2   footnote says, "I focus on the common limitation and

 3   specification disclosure that the '879 patent shares

 4   with the '035 patent," correct?

 5            A.     That's what it says.

 6            Q.     And so it seems to me that what

 7   you're saying is that even though Dr. Valenti

 8   addressed all of the claim elements, you chose to

 9   focus on the common limitations, limitation and

10   specifications that are common to both patents; is

11   that fair?

12                MS. XU:  Objection.  Mischaracterized

13            testimony.

14                THE WITNESS:  What I focused on in my

15            declaration, an aspect which I believe shows

16            why Dr. Valenti and the petitioner did not

17            prove invalidity.  To the extent that they

18            use the same arguments for the '879 patent

19            and the '035 patent, naturally I am going to

20            use the same reasoning why I believe they

21            did not prove invalidity.

22   BY MR. YOUNG:

23            Q.     Does that mean that you've challenged

24   every single opinion that Dr. Valenti has rendered in

25   his declarations?
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 1            A.     No, absolutely not.  I am sure that I

 2   disagree with Dr. Valenti on other issues as well.

 3   But I believe that in my declaration I focused on

 4   what in my opinion is sufficient to show that neither

 5   the petitioner nor Dr. Valenti proved invalidity.

 6            Q.     And the opinions of Dr. Valenti that

 7   you focussed on were issues that are common to both

 8   the '035 and '879 patent, correct?

 9                MS. XU:  Objection.  Mischaracterized

10            testimony.

11                MR. YOUNG:  Linda, that's not a proper

12            objection.

13                MS. XU:  Well, we can agree to disagree.

14            I think it's fine.

15                MR. YOUNG:  You can look at the trial

16            guide.  Form objection is form.

17                MS. XU:  Okay.  Then objection to form.

18            I take what you say as true.  It's fine.

19            We'll just await more dispute.  Objection to

20            form.

21                THE WITNESS:  I am not sure if I can

22            clarify this further really.  What I'm

23            saying is I looked at Dr. Valenti's

24            testimony, meaning both declarations and of

25            course his deposition testimony, and I
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 1            looked at those arguments which he used for

 2            both cases, for both of those patents, and

 3            if to the extent he used the same argument

 4            for both of those cases, and I believe that

 5            this -- that such an argument is flawed for

 6            whatever reason I believe it is and does not

 7            prove invalidity, I naturally, as I am

 8            saying, use the same discussion for the same

 9            argument that he raises with respect to both

10            cases.  So that's as much as I can explain

11            this.

12                MR. YOUNG:  Okay.  All right.  Let's

13            take a quick break.

14                THE WITNESS:  How much time, sir?

15                MR. YOUNG:  How long would you like?

16                THE WITNESS:  I don't really need a

17            break.  It's up to you, sir.

18                MR. YOUNG:  Ten minutes.

19             (Whereupon, a recess was taken.)

20   BY MR. YOUNG:

21            Q.     Do you understand the concept of a

22   POSITA?

23            A.     I believe I do, sir.

24            Q.     What is it?

25            A.     I believe I do, sir.  I believe I do
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 1   understand the concept of a POSITA, sir.

 2            Q.     What is a POSITA?

 3            A.     Okay.  So if we go to page 8 of my

 4   declaration --

 5            Q.     Which declaration are you referring

 6   to?

 7            A.     This would be -- okay.  This would be

 8   the declaration -- go to the first one actually.

 9   This will be the '035 declaration, and on page 8 of

10   my declaration I state here, in paragraph 21, I was

11   informed by counsel and I understand that the POSITA

12   is a hypothetical person presumed to have known all

13   the relevant art at the time of the invention.  I

14   have been informed by counsel that in determining the

15   level of ordinary skill in the art, the following

16   factors needs to be considered, and there are five

17   factors here that I listed, sir.

18            Q.     Okay.  When is the time of the

19   invention?

20            A.     Okay.  So the previous paragraph says

21   I have been informed by counsel that my analysis of

22   the challenged claims should be viewed from the

23   perspective of a person of ordinary skill in the art

24   (POSITA) as the earliest claimed priority date, which

25   I have been informed by counsel is either September
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 1   12th in this part, parentheses here, or September

 2   '16.  So this other -- either of those two dates

 3   would be the earliest claimed priority date.

 4                   And I also say here under paragraph

 5   45, the '035 patent is a continuation filed on

 6   September 7.  In paragraph 46 I say, Petitioner and

 7   Dr. Valenti used September 7 as the priority date.

 8   And in paragraph 47 I say, For the purpose of this

 9   declaration, I similarly assume that the '035 patent

10   is entitled to a priority date of September 7, 2016,

11   sir.

12            Q.     So in paragraph 20 you say, "The

13   claim should be viewed from the perspective of a

14   POSITA as the earliest claimed priority date,"

15   correct?

16            A.     Right.

17            Q.     In paragraph 21 you say, "A POSITA is

18   a hypothetical person presumed to have known all the

19   relevant art at the time of the invention," correct?

20            A.     Sorry.  Which paragraph are you on

21   now?

22            Q.     Paragraph 21.

23            A.     Paragraph 21 I say I was informed who

24   the POSITA is, was the definition of POSITA.

25            Q.     But are you looking at it from the
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 1   earliest claimed priority date or the time of the

 2   invention?

 3            A.     Well, so I assumed that the time of

 4   the invention is -- the priority date is either

 5   September 2016 or September 2017.  So my analysis is,

 6   as I said, the assumption of being September 7, 2016.

 7   I also state here in paragraph 20, paragraph 20, my

 8   opinion would not change regardless of the priority

 9   date adopted.  Said differently, whether it was 2016

10   or 2017, or even I would say it was just around this

11   time, you know, a few days before, few days later, by

12   few months, one, two months later, whatever, you

13   know, my opinions would not have changed.  You know,

14   the opinions would remain the same whether it's

15   September 2016 or September 2017.

16            Q.     That's a whole year, right, Dr. Haas?

17            A.     That's -- that's a whole year.

18   That's correct.

19            Q.     Have you independently analyzed the

20   priority applications to see whether these patents

21   are entitled to these priority dates?

22            A.     Sorry.  I state here, I have been

23   informed by counsel that the priority date is either

24   September 2016, '16, or September 2017.  I have not

25   done my own analysis which -- what is the priority
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 1   date.  I relied on counsel's representation

 2   instructing me what to assume.  As I said, as I said

 3   before, that Dr. Valenti and petitioner, both of them

 4   used September 7, 2016 as a priority date, and

 5   therefore I assumed the same in my analysis, that

 6   it's September 7, 2016.

 7            Q.     Have you reviewed these Korean parent

 8   applications that the '035 patent and the '879 patent

 9   claimed priority to?

10            A.     Korean -- which Korean application

11   are you referring to, sir?

12            Q.     Let me back up a little bit.  Let's

13   go to Exhibit 1, which is the '035 patent.

14            A.     I am on Exhibit 1, sir.

15            Q.     So if you go to the left column on

16   the first page, with the code 30, it says, "Foreign

17   Application Priority Data."  Do you see that?

18            A.     I see it, sir.

19            Q.     So I think you testified that counsel

20   informed you that the priority date of the '035

21   patent is September 7, 2016; is that correct?

22            A.     I'm not sure that that's correct,

23   what you are saying.  My statement was that counsel

24   informed me that either September 2017 or September

25   2016 is the earliest claimed priority date.
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 1            Q.     So you don't know where those dates

 2   come from?

 3            A.     I do know where they came from.  In

 4   paragraph 20 I specifically say where it comes from.

 5   The 2016 comes from when the Korean patent

 6   applications were filed, and 2017, September 2017,

 7   when the PCT/KR 2017/009841 was filed.

 8            Q.     And do you know what the Korean

 9   parent applications -- strike that.

10                   Which Korean parent applications are

11   you referring to there?

12            A.     I'm not exactly sure I understand

13   what you are asking.

14            Q.     Okay.  That's okay.  So I'll go back

15   to the patent, Exhibit 1.  If you see on the left

16   column with a code 30, it says, "Foreign Application

17   Priority Data," correct?

18            A.     Right.

19            Q.     And under it, it lists two numbers,

20   right, with two dates?

21            A.     Two dates and two numbers, correct.

22            Q.     Do you know what those are?

23            A.     I presume that those are foreign

24   application priority dates.

25            Q.     Okay.  If you go to the next page,
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 1   the Code 30 section continues and lists five more of

 2   the foreign applications.  Do you see that?

 3            A.     I see that, yes.

 4            Q.     There are seven foreign applications

 5   listed there total, correct?

 6            A.     There are seven applications listed.

 7   That's correct, sir.

 8            Q.     Have you reviewed those applications?

 9            A.     No, I did not, sir.  I believe that

10   if I -- if I understand those correctly, I believe

11   that those applications are in Korean, sir, and I

12   would not -- I don't read Korean, sir.

13            Q.     You have not seen translations of

14   these Korean applications, correct?

15            A.     If you go to line 63, which is one

16   below -- above it, it says, Continuation of

17   application No. PCT/KR2017/009841 filed on September

18   7, 2017.  So this would be the date, the earliest

19   date, that I am referring to, the September 7.  And

20   as you can see, under certain of those seven dates

21   that we just mentioned, the earliest of those dates

22   is September 7, 2016.  So it's fair to assume that

23   this is the earliest date listed anywhere here.

24            Q.     Okay.  But my question was, you have

25   not seen translations of these Korean applications
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 1   that are listed here?

 2            A.     Not to my recollection, sir, not to

 3   my recollection.  If I saw them somewhere or not, I'm

 4   not sure.  You can understand if I would see a Korean

 5   text, I would probably assume I cannot read it.

 6            Q.     In Exhibit 3, which is your '035

 7   declaration, if you could turn to the table of

 8   contents.  I think it's the page "i."

 9            A.     '035, yes, page -- yes, I am here,

10   sir, yes.

11            Q.     So looking at sections 9-B and -C, it

12   seems to me that you're only addressing claim

13   limitation 1.4, 1.5, 8.3 and 8.4; is that fair?

14            A.     In -- in -- in this section, 9, I --

15   under A, I address, first of all, the motivation to

16   combine, which we can go through this, of course, but

17   as I am saying there, I do not believe that a POSITA

18   would have combined Zhou, Cherian and Kim.  Part B, I

19   am -- I am referring to a particular aspects of claim

20   1, or aspects of claim 1, and aspects of claim 8.

21   Similarly in part C, I am referring to particular

22   aspects of claim 1 and particular aspect of claim 8.

23            Q.     Those aspects are claim limitations

24   1.4, 1.5, 8.3 and 8.4, correct?

25            A.     In part B and in part C, that's
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 1   correct.

 2            Q.     So let's turn to section B, which is

 3   page 29.

 4            A.     Okay.  Yes, I am -- one second.  I am

 5   here, yes.

 6            Q.     So if you go to paragraph 76 and

 7   77 --

 8            A.     Yes.

 9            Q.     And paragraph 77 in particular lists

10   the claim limitation 1.4 and 1.5, correct?

11            A.     Right.  I say here in paragraph 77

12   those are labels that were used by the petitioner,

13   and I simply used those same labels in my

14   declaration.

15            Q.     Those two claim elements are what you

16   are addressing in this section?

17            A.     In this section I am addressing those

18   two limitations.

19            Q.     If you scroll down to the next page,

20   it also lists claim elements 8.3 and 8.4, correct?

21            A.     That's correct.  On the following --

22   on the following page we have 8.3, 8.4.

23            Q.     Those elements are identical to 1.4

24   and 1.5, correct?

25            A.     You say identical.  Well, I am not so
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 1   sure that they are identical.  I see a little bit

 2   different language.  So I wouldn't say that --

 3            Q.     Let me withdraw that question.

 4                   So is it fair to say the elements 1.4

 5   and 1.5 are substantially and materially the same as

 6   claim limitation 8.3 and 8.4?

 7            A.     All I can say is that they have a

 8   similar language.

 9            Q.     How are they different?

10            A.     Well, you can see one it uses the

11   word "set" in claim limitation 1.4, as an example,

12   and uses the word "set."  So set a second parameter

13   and set the second parameter.  In 8.3 it talks about

14   setting a second parameter and second -- setting the

15   second parameter.  So those are, you know -- those

16   are differences with respect to this language.

17                   But of course, you know, I'm -- I

18   hope that you're not implying that claim 1 is the

19   same as claim 3, because it's not.  I'm sorry.  Claim

20   1 is the same as claim 8, because they are not.

21   Those are just two limitations from claim 1,

22   including limitations from claim 8, and the language

23   is similar, as I say, as I'm saying, with, you know,

24   with exceptions, so to speak, that one uses "set a

25   second parameter" and the other one says "setting a
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 1   second parameter."  Then "set the second parameter"

 2   and "setting the second parameter."

 3            Q.     Is it your opinion that those

 4   differences are immaterial to your analysis?

 5            A.     No, they are not immaterial to my

 6   analysis.  This is why I say -- this is why I analyze

 7   those limitations together.  As you see in 78, I said

 8   limitation 1.4, 1.5 include "set."  Limitation 8.3

 9   and 8.5 include "setting."  I discuss those

10   limitations together, so to speak, meaning 1.4 and

11   1.5 together and 8.3, 8.5.  No.  Let me repeat.  Let

12   me state it again.

13                   I refer to those 1.4 and 8.3 and --

14   and 1.5 and 8.5 together, so to speak.  So -- but I

15   am just saying that I am looking here on the -- on

16   the particular terms in those limitations, which I

17   believe neither Dr. Valenti nor the petitioner proved

18   that those limitations are met in what they consider

19   to be prior art.

20            Q.     If you could turn to page 31 of

21   Exhibit 3, which is your '035 declaration.

22            A.     Yes, sir.

23            Q.     Sorry?

24            A.     Page 31?

25            Q.     Yeah, 31 of the document.  So that's
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 1   the number that's at the bottom of your center?

 2            A.     Yes.  I am here.

 3            Q.     I'm sorry.  If you can turn to the

 4   next page.

 5            A.     32.  I'm on page 32, yes, sir.

 6            Q.     You see footnote 5.  Do you see that?

 7            A.     Yes, I see it, sir.

 8            Q.     Could you explain what you mean --

 9   could you explain a little bit what your opinion is

10   in that footnote 5?

11            A.     Sure.  So let me first read it.  "As

12   I discussed above, the examiner originally rejected

13   the claims over the combination of Zhou and Cherian,

14   making arguments similar to those made by petitioner

15   and Dr. Valenti."  There's references here.  And then

16   it says "(July 23, 2020, Examiner concluding

17   limitation is obvious in view of Zhou and Cherian).

18   After the inventors added limitations [1.4], [1.5],

19   [8.3], and [8.4] and explained why the combination of

20   Zhou and Cherian did not render these limitations

21   obvious."  That's all it says.  Sort of

22   self-explanatory, what it says.

23                   There was original rejection by the

24   examiner over the same references, the same two

25   references, Zhou and Cherian, which is used in
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 1   this -- in the petition, and over those two

 2   references the examiner first rejected the claims.

 3   The inventors then amended the claims by adding those

 4   four limitations and explained why those two

 5   references, Zhou and Cherian, do not disclose those

 6   amended new limitations, and the examiner issued a

 7   notice of allowance.

 8            Q.     But without those limitations, the

 9   examiner rejected the claim that was pending as being

10   disclosed in the prior art, correct?

11            A.     I'm sorry.  Say it again?

12            Q.     Without -- before limitations 1.4,

13   1.5, 8.3 and 8.4 were added to the pending claims,

14   the examiner rejected the pending claims over Zhou

15   and Cherian, correct?

16            A.     That's my understanding.  Before

17   those amendments were made, the examiner on July 23,

18   2020 rejected the pending claims over this

19   combination of those two references.

20            Q.     And so the remaining claim elements

21   in claims 1 and 8, that is not 1.4, 1.5, 8.3 or 8.4,

22   were disclosed in Zhou and Cherian according to the

23   examiner?

24            A.     I wouldn't go that far, to say it

25   that they are disclosed in Zhou and Cherian.  I don't
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 1   know whether the other limitations were disclosed in

 2   Zhou or Cherian or not.

 3            Q.     So are you doubting that the

 4   examiner's rejection was incorrect?

 5            A.     No, I am not doubting that it's

 6   incorrect.  I am not doubting that it's correct.  I

 7   don't have an opinion on whether he was correct or

 8   incorrect in rejecting those claims.  I am just

 9   saying that the statement, that just because some

10   claims were rejected over those two references, does

11   not mean that -- I'm sorry -- some limitations were

12   in view -- in the eyes of examiner were disclosed in

13   Zhou and Cherian does not mean that other limitations

14   were disclosed by Zhou and Cherian.  There might be

15   other reasons why they are disclosed.

16                   Clearly after the amendment was done,

17   the examiner issued a notice of an allowance, and it

18   is my understanding, and I believe this would be the

19   understanding of the POSITA as well, a different

20   examiner allowed claims that the examiner did not

21   find that those claims are covered by, you know,

22   references that they examined at least.  There may be

23   others as well.

24            Q.     You consider in your analysis of

25   obviousness or nonobviousness the fact that examiner
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 1   allowed these claims over Zhou and Cherian?

 2            A.     That's not my only argument, so to

 3   speak, only justification to my opinion.  I am saying

 4   that this is additional justification why Zhou and

 5   Cherian did not disclose or was determined not to

 6   disclose 1.4, 1.5, 8.3, 8.4, at least those four

 7   limitations, because after those limitations were

 8   added, the examiner issued a notice of allowance.

 9   Again, as I said a moment ago, it would be a logical

10   conclusion that if the examiner believed that those

11   limitations were present in Zhou and Cherian, the

12   examiner would not have issued a notice of allowance.

13            Q.     And you did -- and you took that into

14   account when you were rendering an opinion about

15   nonobviousness as one of the factors?

16            A.     I'm sorry.  As what?

17            Q.     As one of the factors that you

18   considered for nonobviousness, you took into account

19   the fact that examiner allowed the claims over Zhou

20   and Cherian?

21            A.     I'm saying that this is one

22   justification why I do not believe that Zhou and

23   Cherian disclosed -- the combination of Zhou and

24   Cherian discloses those limitations.  There are other

25   reasons as well.  But I'm saying this is just one
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 1   justification, so to speak.

 2            Q.     Okay.

 3            A.     Maybe "justifications" is a wrong

 4   word here.  One reason.

 5            Q.     I'm going to go to page 19.  That's

 6   paragraph 55.

 7            A.     Paragraph 55.  I'm here, sir.

 8            Q.     So the reason I wanted to go to this

 9   page is because it lists all the claims, claim

10   elements.  Can you see the table that lists the claim

11   language and the identifiers that are associated with

12   it?

13            A.     Yes, I see this, sir.

14            Q.     So claim element 1.1 is a processor,

15   right?

16            A.     Element 1.1 is a processor, sir.

17            Q.     Was a processor known at the time of

18   the earliest priority date?

19            A.     One second.  If we go to the patent

20   '035, there's a processor.  We go to Figure 4,

21   there's a processor, and then when we go to --

22            Q.     Dr. Haas, my question is very simple.

23   Was a processor known before 2016?

24            A.     I believe that the term "processor"

25   was known in 2016.
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 1            Q.     What about a transceiver?

 2            A.     I believe that the term "transceiver"

 3   would be understood by POSITA at the time.

 4            Q.     And I think previously you testified

 5   that this '035 and '879 patents claim priority to

 6   certain applications, correct?

 7            A.     No.  I -- no, that's not what I said.

 8   I said that I was informed by counsel of the date,

 9   the priority date to assume in my analysis.

10            Q.     Do you understand what is required

11   to -- strike that.

12                   Do you know the legal requirement for

13   a patent to get those priority dates?

14            A.     What are the legal requirements?

15            Q.     Yes.

16            A.     So let me be specific.  As I say in

17   my declaration in paragraph 25, I am not a lawyer and

18   offer no legal opinions.  So the only thing that I

19   can say I understand is what I was informed by

20   counsel, and this will be in section 4 and throughout

21   my declaration, when I say I was informed by counsel

22   and so on.  So I do not believe that in this section

23   I state what other legal reasons or legal -- legal

24   requirements to secure a patent.

25            Q.     So you have no understanding as to
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 1   whether -- or whether or not a priority application

 2   needs to supply a written description support or

 3   enabling disclosure to the claims, correct?

 4            A.     I believe that the claims need to be

 5   disclosed in the specific -- in the claims -- not the

 6   claims.  The -- there needs to be written description

 7   provided in the specification of the claims.

 8            Q.     I think my question is a little bit

 9   different.  Do you know whether or not a priority

10   application needs to supply a written description

11   support or enabling disclosure to the claims in the

12   patent, issued patent?

13            A.     Whether the original application

14   needs to disclose the claims in the patent?  Is this

15   what you are asking me?

16            Q.     Yeah.  Do you understand that to be

17   the case?

18            A.     I did not analyze it here, sir.  So I

19   cannot say one way or another.  I did not analyze --

20   as I said, I did not analyze the priority date.

21            Q.     But that's not my question.  I'm

22   asking you as to your understanding of what is

23   required and what is not required.  So I'm -- because

24   you have -- you have asserted in your declaration

25   that the '035 and '879 patent is entitled to 2016
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 1   September date, which is the filing date of one or

 2   more of the Korean priority applications.  I am

 3   asking you whether you are aware of the legal

 4   requirement for the patent to be entitled to that

 5   date?

 6            A.     I never said anything to the extent

 7   that I believe that the patent -- that this patent is

 8   entitled to any priority date, like you mentioned.

 9   You said that I stated that it's entitled to a

10   priority date.  I never stated this.  All I stated is

11   that I was informed by counsel to assume a priority

12   date.  That's what I did.  I did not analyze the

13   priority date.  So I cannot say whether it's entitled

14   or not.  That's something that, you know, can be

15   analyzed I'm sure.  I didn't.

16            Q.     If you go to paragraph 20 of your

17   declaration.

18            A.     Yes, sir.

19            Q.     It says, I have been informed by

20   counsel is either -- skip that.  September '16, 2016,

21   when the Korean parent applications were filed, end

22   parentheses, correct?

23            A.     Yes.

24            Q.     So you're saying you don't understand

25   any of the requirement for this '035 and '879 patents

0087

 1   to be entitled to the September 2016 date other than

 2   the fact that counsel told you that's the case?

 3            A.     As I sit here, I was -- which I have

 4   been informed by counsel is either September '17 or

 5   September '16.  I relied on the presentation by

 6   counsel that the priority date, the earliest priority

 7   date, earliest claim priority date, is either

 8   September '16 or September '17.  I've not analyzed

 9   whether the patent is or is not entitled to any

10   particular date.

11            Q.     So when you say, "I have been

12   informed by counsel," can I take that as meaning that

13   you did not carry out your own analysis, but you were

14   just told that to be the case?  Is that a fair

15   reading of your opinion there?

16            A.     As I stated, I have not analyzed what

17   is the priority date of this patent, what is the

18   priority date that this patent is entitled to.  I was

19   informed by counsel that it is either September '16

20   or September '17.

21                MR. YOUNG:  Okay.  Let's go to -- is it

22            okay if we take a two-minute break?

23             (Whereupon, a recess was taken.)

24   BY MR. YOUNG:

25            Q.     Dr. Haas, welcome back.
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 1            A.     Thank you, sir.

 2            Q.     Let's turn to your opinions related

 3   to claim construction.  That's paragraph 61, I

 4   believe.

 5            A.     I'm on paragraph 61, sir.

 6            Q.     So here you say, "I have construed

 7   setting a timer as assigning a duration and starting

 8   the timer," correct?

 9            A.     Right.  It says here, "For the

10   purposes of this declaration, I have construed

11   'set[ting] [a/the]. . . Timer' as 'assign[ing] a

12   duration to and start[ing] [a/the]   timer.'"

13            Q.     And you're relying on the District

14   Court's claim construction order for that

15   construction, correct?

16            A.     Yes.  So as I said here in paragraph

17   58, "I have been informed by counsel and I understand

18   that the District Court adopted Patent Owner's

19   proposal, holding that in the context of the claim

20   language, setting 'would necessarily include both

21   choosing for how long the timer will run and

22   starting it.'"  So this is a quote from the claim

23   construction order.

24            Q.     You are adopting that construction,

25   correct?
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 1            A.     As I said in the paragraph 61, it

 2   implied that claim construction, in my opinion.

 3            Q.     You have not considered any other

 4   construction for those terms, correct?

 5            A.     So I have not considered -- I in my

 6   analysis believe that this construction, which was

 7   ordered by the Court, is the correct one, and this is

 8   what I applied.  I do know that Mr. Valenti --

 9   Dr. Valenti and the petitioner likely disagree with

10   me or may disagree with me.  I'm not sure if they

11   will.  May disagree with me.

12            Q.     Okay.  But your analysis of the claim

13   elements relied on this construction, correct?

14            A.     This is correct.  My analysis of the

15   claim element relies on this construction.  As I

16   said, I applied that construction in my opinions.

17            Q.     And your analysis did not rely on --

18   strike that.

19                   You did not have an alternate opinion

20   relying on a different construction, correct?

21            A.     What I say, I apply that construction

22   in my opinions.  So that says it all.

23            Q.     So if the board adopts a construction

24   that is different than the one that the District

25   Court ordered, you have no opinion about the validity
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 1   of this patent, correct?

 2            A.     If the board adopts a different

 3   construction for this claim, setting a timer, set or

 4   setting a timer, then I would need to look at my

 5   opinions and see whether my opinions remain the same

 6   or not.

 7            Q.     Okay.  In the same paragraph 61 it

 8   says, "For all other claim terms, I have applied

 9   plain ordinary meaning to POSITA."  Do you see that?

10            A.     I see it, sir.

11            Q.     So is it fair to say you did not

12   engage in any claim construction analysis for these

13   other claim terms?

14            A.     Well, the constructions for all the

15   other terms would be plain and ordinary meaning of

16   the POSITA.

17            Q.     But you have not found it necessary

18   to construe those terms, meaning what the plain and

19   ordinary meaning is?

20            A.     For all other claim terms, those

21   claims that are analyzed, I have not seen -- I did

22   not see -- I did not see a need to construe other

23   terms except for what has been construed by the

24   Court.  Again, setting the timer and for all other

25   claims, claim terms I applied plain and ordinary
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 1   meaning.

 2            Q.     And counsel did not inform you about

 3   a construction of any other terms, correct?

 4            A.     Not for the claims that I have been

 5   analyzing.

 6            Q.     Could you turn to paragraph 48?

 7            A.     48.

 8            Q.     That is the Overview and Exemplary

 9   Benefits section.

10            A.     I see this, sir.  Yes, I'm on

11   paragraph 48.

12            Q.     So in this section, I think

13   paragraphs 48 to 54, you provide opinions regarding

14   the benefits of the '035 patent, correct?

15            A.     Well, in those paragraphs I

16   describe -- I provide a short overview of the '035

17   patent, '035 patent, and I provide some exemplary

18   benefits.  Those are not necessarily all the benefits

19   of those, of the patent.

20            Q.     I think I lost you for a little bit.

21   Let me just catch up on the transcript and make sure.

22   That's fine.  In paragraph 48 you mentioned

23   then-known standard such as the 802.11ac standard and

24   its use of the Legacy EDCA parameters.  Do you see

25   that?
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 1            A.     Right.  I mean, I -- the term

 2   "Legacy" is in the footnote, but it says here those

 3   parameters are called enhanced -- Enhanced

 4   Distribution Channel Access or EDCA parameters.  The

 5   footnote says that those are referred to in this

 6   patent as Legacy EDCA parameters set.

 7            Q.     What is 802.11ac?

 8            A.     This is the -- this is a prior

 9   standard of the 802.11ax.

10            Q.     Why did you call it "then-known"?

11            A.     Because if we go to -- we go to the

12   patent, the patent in column 2, line 50 talks about

13   802.11ac.  So this is one of the -- this is one of

14   the standards that was prior to what -- when this

15   patent was filed.  So this is why I am referring to

16   this standard as the -- as the then-known or the

17   then-known standards.

18            Q.     In 802.11ac used EDCA parameters,

19   right?

20            A.     Sorry.  What?

21            Q.     802.11ac used EDCA parameters, right?

22            A.     802.11ac uses EDCA parameters,

23   correct.

24            Q.     In fact, the use of EDCA parameters

25   has been part of 802.11 for multiple generations,
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 1   correct?

 2            A.     I believe that that's correct, what

 3   you are saying, but I would need to confirm this,

 4   what you are saying.

 5            Q.     Let me just say it's well known, EDCA

 6   parameter is well known to a POSITA?

 7            A.     I'm sorry?

 8            Q.     Would you -- would you agree that a

 9   EDCA parameter is well known to a POSITA?

10            A.     Yes.  EDCA parameters are well known

11   in the -- you know, to the POSITA.

12            Q.     Dr. Haas, are you typing something,

13   by any chance?  I see --

14            A.     I am trying -- I am trying to find in

15   my declaration what I -- what I said about the EDCA

16   parameters.

17            Q.     Okay.  Let me know when you are

18   ready.

19            A.     I am ready.  I was trying to see if I

20   specifically said this in my declaration, when it was

21   first introduced.  I was trying to answer the

22   question, but I believe you're correct.  It existed

23   for generations.

24            Q.     So what are EDCA parameters?

25            A.     So EDCA parameters are parameters
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 1   that are used to access the channels or parameters

 2   used to access channels.  I can give you two

 3   examples.  Okay.  One of those parameters will be,

 4   for example -- I believe I do discuss it here.  Let

 5   me just see if I can find it.  Maybe not.  So let's

 6   go to the patent itself, in the patent.  So those are

 7   parameters which are used to access the channels.  So

 8   one of those would be the parameters that tell you

 9   how to choose the congestion window.  So in 802.11,

10   when a station wants to access a channel, what it

11   will do, it will, first of all, sense whether the

12   channel is busy or not, meaning if there's energy --

13   it's called Clear Channel Assessment, CCA.  If it

14   finds that the channel is busy, it would then employ

15   what's called collision avoidance.  It will choose a

16   number which is between CW minimum and CW maximum --

17   well, I'm sorry.  It will choose a number which is

18   within the collision window, so between zero and this

19   collision window, and will randomly, choose randomly,

20   then start counting.  When it reaches zero, then it

21   will access the channel.  Presumably every other

22   station -- I'm sorry?

23            Q.     I didn't say anything.

24            A.     I heard someone saying something.

25                   Presumably any other stations it
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 1   wants to access the channel will do the same.  And

 2   you have two stations.  Two stations want to access

 3   the channel.  Someone else is transmitting.  Both of

 4   them will determine the channel is busy.  Both of

 5   them will randomly choose a number within this

 6   contention window, CW, and there's a small chance

 7   that both of those stations will choose the same

 8   number.  Therefore, when they are now trying to

 9   access the channel, those two stations trying to

10   access the channel, it's unlikely that they will

11   collide, because they will wait different times to

12   access the channel.  So this CW is determined based

13   on the EDC parameter, you know, EDC parameter.

14                   You have another -- so this is all

15   explained in the patent in column 3, sort of starting

16   in -- in line 55.

17            Q.     I want to get your view of what that

18   technology is.  Also for my benefit.

19            A.     That's what I'm trying to explain.

20            Q.     Let me continue there.  So you talked

21   about this contention window.  What does the role of

22   CW mean?  I think that is part of EDCA parameters,

23   too, right?

24            A.     You have the -- those -- the two

25   values, which are CWmin and CWmax.  CWmin is -- so CW
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 1   is a contention window.  The value of the CW is not

 2   fixed.  It is -- it depends on how many collisions

 3   the station encountered or how many failed attempts

 4   that the station encountered.  Once it has a

 5   particular CW set, and it encounters collision, it

 6   will then take the CW and multiply it by 2W.  So now

 7   the range in which you're choosing, the CW would be

 8   larger.  The larger the range that you are choosing

 9   randomly, your lack of parameter or lack of counter,

10   the less chances are the two stations or any number

11   of stations will collide again.  So this simply, the

12   larger the CW is you spread, so to speak, the

13   stations who are accessing the channel over longer

14   periods of time, and therefore you have smaller

15   likelihood that you will collide again.

16                   The CW minimum is the minimum

17   number -- minimum value of the CW window.  CW max is

18   the maximum number of the CW window.  You are going

19   to take the window, and you are going to multiply by

20   two, multiply by two, multiply by two.  Eventually

21   you are going to hit the CWmax value.  The algorithm

22   says you cannot go above CWmax.  If it goes above

23   CWmax, you go back to CWmin.  It doesn't allow it to

24   spread your range from which you choose this random

25   number to too large a range, because if this were to
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 1   happen, you can imagine that if the medium is very

 2   congested, you have a lot of collisions, you are

 3   going to start increasing your window C -- your

 4   window, your lack of value, and then it will take you

 5   infinite time, infinite, quote, unquote, very long

 6   time to access the medium, which you don't want to do

 7   it.

 8                   It also has another purpose that if

 9   there is something really wrong, you know, you want

10   to have the ability to abort the whole process.  If

11   you were to increase your window to very, very large

12   values, your abortion will take way too long to kick

13   in, so to speak.

14            Q.     If the CW value is larger, then I

15   guess you have to wait longer potentially, right?

16   Statistically, I guess you have to wait longer before

17   you can talk on the channel, right?

18            A.     Well, so -- well, if your CW is

19   large, then you will be choosing numbers, random

20   number, from a long range.  Therefore, your

21   likelihood of many of those stations that want to

22   access choosing exactly the same number goes

23   drastically down.

24                   Let's assume that CW is one, okay?

25   So -- and the minimum is zero.  So you either choose
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 1   zero or 1.  If there are more than two stations that

 2   want to access the channel at the same time, you have

 3   very high probability of one.  The two stations will

 4   choose the same counter.  They are going to collide

 5   again.  If your range is from zero to 1,000, the

 6   likelihood the three stations will choose the same

 7   number is infinitely small.  I shouldn't say

 8   extremely, but very small.  The larger the range is,

 9   the probability of collisions go down.

10            Q.     Do you think the larger contentions

11   window is -- let me strike that.

12                   Does the size of the contention

13   window affect performance?

14            A.     Well, it does.  The size of the

15   contention window does affect performance.  The --

16   but this has to be taken in the context of -- in the

17   context of the load, how many stations want to access

18   the channel.  If you have some load, let's say

19   relatively significant load, right, and your

20   contention window is too small, then you have high

21   probability of collisions, more collisions when you

22   have your throughput, right?  Because collisions take

23   time from the network, which nothing is being

24   transmitted.  It's wasted time, right?  So if you --

25   so the CW does affect performance, of course.
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 1   Affects -- not only this, CW also affects the delay,

 2   right?  If you have this large CW, you choose a long

 3   time to wait, to do this collision avoidance, then it

 4   will affect your delay.  You know, your best

 5   situation would be high throughput, low delay.  But

 6   those are conflicting -- two conflicting parameters,

 7   performance parameters.  So if you sacrifice one as

 8   opposed to the other, right?  So you are saying if my

 9   performance is so much affected by collision, I am

10   willing to wait a little bit longer by increasing the

11   CW, right?  So wait a little bit longer, the -- it

12   reduces the amount of collision, and therefore having

13   higher throughput at the expense of also higher

14   delay, also vice versa.  So it's the CW -- so CW

15   should be matched to load on the network.

16                   Here's the kicker, if you wish, okay?

17   A station does not know what the load is when it

18   attempts to access the channel.  If it knew what the

19   load is, it would be able to set the CW optimally,

20   but it doesn't know.  So it has to understand from

21   the mechanism of collision trying to access in

22   colliding what is the load.  The more time it

23   accesses the channel and collides, the station is

24   going to say, ah, the load is higher.  And I need to

25   increase my -- my lack of -- my CW, increase the CW,
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 1   so that I can disburse those stations across time.

 2            Q.     That's the doubling of the CW

 3   mechanism you are talking about, right?

 4            A.     I'm sorry?

 5            Q.     That's the doubling of the CW you are

 6   talking about?

 7            A.     That's exactly.  This is the process.

 8   Each time that I experience collision, I say, well,

 9   maybe the load is much higher than what I think it is

10   as a station, I as a station, and therefore I am

11   going to increase this interval from which I randomly

12   choose my lack of and likely reduce the probability

13   of collision at the expense of longer delay.

14            Q.     Who sets the CWmin then?  Strike

15   that.

16                   So how does a machine know what its

17   CWmin value is?

18            A.     So typically those values will be

19   part of this, you know, this set of parameters that

20   we discussed.

21            Q.     And does all the devices on the

22   network have the same CWmin?

23            A.     No, no.  So ECDA parameters, you

24   know, ECDA parameters will -- would be set -- so

25   this -- the CWmin and CWmax would be referred to as
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 1   the contention window.  Those are part of the EDCA

 2   parameters, so to speak.  Those are typically, you

 3   know, set based on whatever configurations the

 4   network has, okay?  But there are other parameters

 5   which are part of the EDCA.  Another one is called

 6   AFI -- AI -- AIFSN, AIFSN.  What it stands for, I

 7   would need to figure it out.  But anyway, it's a

 8   parameter which tells you how much time I need to

 9   wait before I respond for certain action on the

10   network.  So imagine that you have two traffic types,

11   okay?  And you want to give priority to a particular

12   traffic type.  You are going to allow this traffic

13   type to have this AIFSN parameter shorter.  It will

14   give priority to this traffic type in acquiring the

15   channel because it's way shorter and grabs the

16   channel, so to speak.  When the channel becomes busy,

17   no one can access the channel.  That's another

18   parameter.

19                   There's also another parameter, which

20   is TXOP, which is transmission opportunity, which

21   essentially says how long the duration of the

22   transmission can be.  So that's another EDCA

23   parameter.  So those are parameters which are, you

24   know, EDCA parameters.

25            Q.     So I think in your declaration you
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 1   mentioned that the EDCA parameters may be determined

 2   according to the type of data being transmitted.  Is

 3   there a set of these parameters for each access

 4   category --

 5            A.     Yes, you typically will have set

 6   parameters for each access category.  Why?  Because

 7   you can have voice, as an example.  You can have

 8   voice, for example, which is interactive traffic.

 9   Then let's say you have another traffic which

10   is batch.  You can have more than just two.  I'm just

11   taking two as an example.  Voice is very sensitive to

12   delay, right?  When we talk right now, we use voice

13   over IP, right, the protocol, for example, as an

14   example, right?  If my packets were to be delayed,

15   right, you would not be happy with me saying and my

16   lips not being in sync with what you are hearing.  So

17   you want this to be synchronized.  So you want to

18   give priority to voice traffic as opposed to let's

19   say batch traffic.  You transmit some file, an image

20   or -- not a big deal if your image appears 10

21   milliseconds, 20 milliseconds later on your screen.

22   You won't even notice it.  But in voice you may

23   notice when it's -- when it's too long, so to speak.

24   You want to give priority to certain traffic types.

25   This is why the EDCA parameters are pared -- are
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 1   timed to the particular traffic type, so to speak.

 2            Q.     Very helpful.  So that was part of

 3   802.11ac for sure.  I think there's question about

 4   whether it was still part of previous generation of

 5   802.11 --

 6            A.     No.  I believe that you are correct

 7   in saying that it was way -- that was before ac as

 8   well.  I am nearly 100 percent sure.  I don't like to

 9   say things without checking, right, but I --

10   especially when I am in a deposition, but I am pretty

11   sure it was before ac as well.

12            Q.     If you go to the next paragraph,

13   paragraph 49 of the declaration, you talk about

14   multi-user communication.  Do you see that?

15            A.     Yes, I see this, yes.

16            Q.     What is multi-user communication?

17            A.     Okay.  So multi-user communication.

18   So typically with this characteristic of 802.11

19   protocols before ax and before ac was that you only

20   can have one station transmitting on a particular

21   channel at a particular time.  Okay.  So you

22   typically would have only one station accessing the

23   channel and transmitting, and, you know, and other

24   stations have to wait, so to speak.

25                   Let's now go to 802.11ax.  In
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 1   802.11ax there's something that is called OFDMA,

 2   which allows you to take a channel and divide this

 3   channel into different sub-channels.  And on this

 4   sub-channels you can allocate different -- we call it

 5   resources to different stations.  So you can have one

 6   channel in principle transmitting on those -- we have

 7   multiple stations transmitting at the same time on

 8   this one channel using different resources.  Okay.

 9   Now, the idea is how to schedule those users to

10   accessing the single channel to transmit at the same

11   time.  This is the multi-user communication.

12                   Now, in 802.11ac this type of

13   multi-user communication was only in the downlink.

14   Downlink means from the access point to the stations.

15   In 802.11ax, which is known as Wi-Fi 6 today, right,

16   they also allow this to happen in the uplink, from

17   the stations to the base station, to the access point

18   of base station.

19                   So now there needs to be a protocol,

20   right, that tells which stations are allowed to

21   transmit together at the same time.  What are the

22   resources that it can use so they don't collide,

23   right?  You don't want this to collide.  This

24   multi-user communication is a very characteristic

25   feature of 802.11 or Wi-Fi 6 because it allows you to
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 1   significantly improve the throughput of Wi-Fi 6

 2   because now you can have multiple stations transmit

 3   at the same time on the same channel rather than only

 4   one station.

 5                   Not only this.  You avoid collisions,

 6   right?  If those stations were to be scheduled, were

 7   to be not scheduled, were to access the channel

 8   independently in a colliding -- in a contention

 9   manner, right, they can collide and waste resources,

10   but when the base station schedules those stations to

11   transmit, you are effectively avoiding collision.

12   This is yet another advantage of Wi-Fi 6.

13            Q.     So if the device in 802.11ax is not

14   scheduled, for example, I mean, for one reason or

15   another, they can still communicate through a

16   different channel, correct?

17            A.     Yes, they can still communicate.

18   They would need to -- if they are not scheduled, they

19   would need to go through what's called contention

20   protocol, which is what we know, you know, the

21   Legacy, so to speak, 802.11.  You would compete on

22   the channel.  As we said before, you will try to

23   access the channel.  You find the channel busy.  You

24   will start count.  You will draw your lack of -- lack

25   of interval.  You would try -- lack of counter.  You
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 1   would start counting until you reach zero.  You

 2   access.  Hopefully you're not going to collide.  If

 3   you do collide, you are going to try again later.

 4            Q.     So in 802.11ax you have two ways to

 5   talk to other devices.  One is through that, I guess,

 6   the contention process you described.  Then the

 7   second way is through the OFDMA multi-user

 8   communication; is that correct?

 9            A.     Right.  So I actually, I believe, if

10   I remember correctly, I specifically talk about it

11   here somewhere.  Maybe not.  So yeah, so I talk here

12   about that.  So, by the way, I -- AIFS is an

13   arbitration interface space.  Now I remember that.

14                   Yeah, so I talk about this having

15   those two type of stations.  So I don't talk about it

16   in this particular section, but I know there's

17   another section where we talk about this, having

18   those two type of accesses at the same, you know, in

19   the same network, two type of stations.

20            Q.     So Wi-Fi 6 or 802.11ax device, you

21   have two channels that you can communicate on versus

22   a Wi-Fi 5 device or 801.11ac device where you only

23   have one channel that you can communicate through?

24            A.     I wouldn't call this a channel.

25   There are two different access measures, two
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 1   different transmission measures.  You can either

 2   transmit using the contention base, which we refer to

 3   in my declaration, in the patent as Legacy stations.

 4   And then you can have 802.11ax stations which can do

 5   multi-user communication, which is again this

 6   scheduled communication.  But they can also -- those

 7   stations can also at the time that they don't do

 8   multi-user communications, they can do regular access

 9   as well.

10            Q.     I think the patent mentions something

11   about fairness.  Is that related to the fact that

12   802.11ax has two access mechanisms versus 802.11ac

13   has one?

14            A.     Fairness is a very big topic.  We can

15   sit here for half a day and discuss fairness,

16   honestly.  It's not -- it's a very broad term

17   clearly.  But the main idea is that if you have

18   stations that have the ability to monopolize the

19   channel, for example, in access, of course fairness

20   goes down.  So there's different mechanisms by which

21   fairness is a problem, so to speak, or comes about to

22   be a problem in those networks.

23                   So you would need to point me to a

24   particular passage that talks about fairness.  I'd be

25   happy to explain it.  But fairness is a very broad
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 1   term in this field.  It refers to different

 2   mechanisms.

 3            Q.     Correct me if I'm wrong.  I think the

 4   fairness that the patent is talking about is really

 5   referring to the fact that 802.11ax should not get

 6   the same priority in the contention process if it is

 7   able to communicate via the scheduled communication;

 8   is that right?

 9            A.     I am trying to find here -- it talks

10   about fairness multiple times.  Let me try to find

11   the first time.  In column, for example, in column 14

12   it talks about fairness.  It talks about -- so

13   fairness would also be driven by the fact of, you

14   know, what are those EDCA parameters, right?  If all

15   the stations get very favorable access parameters,

16   then of course this would be unfair to stations which

17   do not get such parameters.  And you can indeed even

18   create a situation in which you, quote, unquote,

19   starve certain stations from accessing the channel

20   because they have so unfavorable parameters.  But

21   again, fairness is a very, very big topic, and --

22                   So another issue with -- yeah, here's

23   -- here's another on fairness, especially with the

24   context of multi-user parameters, multi-user EDCA

25   parameters.  Let's assume that you are a station that
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 1   you always get scheduled, okay?  Then you can think

 2   that if the base station always schedules you for

 3   transmission, you have very low probability of

 4   collision, essentially no probability of collision

 5   because you are scheduled to transmit, right?  Then

 6   you have another station that's never scheduled.

 7   Then I would have to compete on the channel all the

 8   time.  So this would create unfairness, right, that

 9   you're getting a preferred treatment, so to speak,

10   because you don't need to compete on the channel, and

11   I need to compete on the channel.

12                   This is, by the way, why we have

13   those different EDCA parameters that we switch

14   between, right, to reduce your -- you're getting some

15   favorable treatment by being scheduled, but let's --

16   now this reduces the attractiveness of your

17   parameters, right, so to equalize our fairness, if

18   there's anything like this, equalize fairness.

19            Q.     If you are scheduled, then because

20   you have another access mechanism available, your

21   EDCA parameter is getting downgraded, so to speak?

22            A.     Right.  Not only because you have

23   another manner of accessing the channel.  You have

24   another -- you don't have to go through contention.

25   I have to go through contention, because I'm not
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 1   scheduled.  You are scheduled.  You're not going to

 2   contention.  You will transmit whenever you are

 3   scheduled.  No going through contention.  That's it.

 4            Q.     But in the ideal world, if you're

 5   stopped being scheduled, then you would want your

 6   EDCA parameters, I guess, upgraded back to what it

 7   was before, right?

 8            A.     Right.  So, yeah, eventually, when

 9   you stop being scheduled after some time, you say

10   well, fine, you know, I got some preference over at

11   that time.  Now I am back to everyone else, so to

12   speak.  I need to use parameters, which would be a

13   little bit more favorable to me, as opposed to

14   stations that continue to be scheduled.

15            Q.     Does a station know that they will

16   continue to be scheduled?

17            A.     Typically not, right?  But it really

18   depends.  Now, we are talking about a little bit more

19   complicated.  So -- and also we are already talking

20   sort of out of context here, honestly.  Are we

21   talking about the standard?  Are we talking about the

22   patent?

23            Q.     802.11ax.

24            A.     Right.  So typically -- typical way

25   of implementing networks, you will not know as a
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 1   station whether you will or will not get scheduled.

 2   This is why you have this timer that you can say,

 3   okay, I'm going to reduce my parameters from the

 4   single user to the multi-user parameters, but after

 5   some time I go back to it as everyone else, to the

 6   single-user parameters, so to speak.

 7            Q.     I see.  Okay.  So let's go back to

 8   the scheduling part.  So how do you schedule a --

 9            A.     So typically what will happen is the

10   base station will send -- it really depends on a

11   different type of mechanism.  There's more than one

12   mechanism.  Just take one mechanism.  One mechanism

13   they will have, frame, which goes from the base

14   station to all the other base station -- to all the

15   other stations that want to get scheduled, okay?  So

16   the base station needs to know who wants to transmit,

17   okay?  So I say here are three stations that will

18   transmit.  I am a base station.  Three stations want

19   to transmit.  I know how much traffic they want to

20   transmit.  So I decide as the base station I want to

21   schedule them.  So I am going to send a frame that

22   will tell all those stations you, you, you are going

23   now to transmit in a multi-user communication manner,

24   okay?  And I'm going to tell them which resources you

25   are going to use, okay, and when to start.  All of

0112

 1   you to start transmitting at the same time, okay?

 2                   Now, they may have different amounts

 3   of information to transmit.  So then those stations,

 4   now each one of them will access their resources,

 5   transmit on those resources.  They will start at the

 6   same time.  They may not end at the same time.

 7   That's another issue, okay?  Because each one of them

 8   may have different amounts they are trying to

 9   transmit.  But at least they will start at the same

10   time.

11                   Once a station finishes transmitting,

12   okay -- well, when they transmit, they may ask, I

13   want to have an acknowledgement to what I am

14   transmitting.  Or the station may say I don't need to

15   have acknowledgement.  So then the base station will

16   reply to those stations that transmitted and tell

17   them, yeah, you received this packet.  I received

18   packets from you, but not everything.  I received

19   some packets from you and didn't receive any packets

20   from the other station.  Okay.  This goes now from

21   the base station back to the stations.  Okay.  And

22   essentially the stations need to wait if they are

23   going to be rescheduled for transmission.  If those

24   stations have something more to transmit, then they

25   may indeed be scheduled again for new multi-user
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 1   transmission, or may not.  It depends on the base

 2   station, how the base stations implement.  But this

 3   is the protocol, so to speak.  Now, there are many

 4   variations to what I said.  I just provided one

 5   example.

 6            Q.     Typically how frequent are these

 7   frames transmitted to --

 8            A.     I -- I really cannot tell you.  It

 9   really depends on many, many, many factors.

10            Q.     Just one frame and then not for a

11   while?

12            A.     Often this may be the case.

13   Sometimes there will be cases where frames come very

14   often, one after another.  It really depends on

15   implementation.  It depends on the architecture of

16   the particular network.  It depends on resources.  It

17   depends on many, many things.

18            Q.     But nothing prevents an access point

19   from sending a series of trigger frames one after the

20   other so that you're kind of regularly scheduled?

21            A.     Well, yeah.  I mean, of course you

22   don't want to -- as a base station, you don't want to

23   abuse this schedule mechanism because please

24   understand that there are other stations there who do

25   not participate in the multi-user communication, and
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 1   they also want to access the channel.  So you don't

 2   want to only schedule some stations, and then

 3   penalize those other stations that are not scheduled.

 4   So, yes, you would schedule.  Scheduling mechanism is

 5   definitely more efficient in terms of resources.  But

 6   you don't also -- also don't want to abuse it and

 7   schedule it too often because then you don't allow

 8   other stations to participate in the contention-base

 9   access.

10                   Please also remember there are

11   stations that cannot be scheduled from other

12   generations of 802.11, right?  Those stations from

13   previous generations, they cannot be scheduled.  So

14   the base station has to be fair.  It has to be fair

15   enough to allow those stations access also.

16            Q.     And this frame that you sent from AP

17   to the terminal, that's called trigger frame?

18            A.     That's one example of a frame that

19   will do this, trigger frame.

20            Q.     The data that's sent from the

21   terminal to the AP that contains the data frame, is

22   that, quote, trigger-based PPDU?

23            A.     It would also be trigger-based PPDU,

24   correct.

25            Q.     I think you mentioned acknowledgement

0115

 1   coming back from AP to the terminal.  Is that

 2   referred to as Ack?

 3            A.     Well, typically acknowledgement is

 4   Ack, but you have different types of acknowledgement.

 5   You have block acknowledgement which will acknowledge

 6   blocks and so on.  You have multi-user, so to speak,

 7   acknowledgement that will acknowledge transmission

 8   from different users.  So it's different version of

 9   acknowledgement, but in general acknowledgement is

10   A-C-K, Ack, yes.

11            Q.     You mentioned that the multi-user

12   communication was used for downlinking 802.11ac,

13   correct?

14            A.     Correct.  I think -- I am pretty sure

15   I did explain it in my declaration.  Let me just see.

16            Q.     In 49?

17            A.     In 49.  "The then-known 802.11ac

18   standard uses multi-user communication only in the

19   downlink.  The next generation of the 802.11 standard

20   (which today is known as Wi-Fi 6) was to extend the

21   multi-user communication to the uplink as well."

22            Q.     So we talked about switching between

23   the EDCA parameters.  Do you remember that?

24            A.     Yes.

25            Q.     So when would you switch from one
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 1   parameter to another in the context of multi-user

 2   uplink communications?

 3            A.     Well, typically, I mean -- so we can

 4   look at the patent.  So if you -- I'll just give you

 5   one example here.  So this will be for example.  I

 6   mean, all those figures are really the same thing --

 7   not the same thing.  All those figures are examples.

 8   I didn't mean to say the same thing.  All those

 9   figures are examples of how this could be used.  But

10   so here is example, Figure 12.  You have an (a).  You

11   have the trigger frame initiation.  And before the

12   trigger frame came, you have Legacy EDCA parameters

13   being used.  After the initiation, and after

14   transmission, of course, the stations will use the

15   multi-user EDCA parameters.  So that's an example.

16                   Then you have also -- let's say

17   Figure 18, which is a good example.  You will have

18   the trigger frame.  The PPDU transmitted.  All this

19   uses Legacy mode.  After this you will start using

20   the MU EDCA mode.  Eventually you're going to switch

21   back to some sort of Legacy mode parameters.

22            Q.     What if you get another trigger frame

23   before you switch back?

24            A.     Well, then you will continue to use

25   MU parameters.
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 1            Q.     So this -- we're in Figure 18 of the

 2   '035 patent.  Is that what you have open right now?

 3            A.     That's correct.  Again, you know, I

 4   just want to be very clear.  These are just examples.

 5   This is not an exhaustive way of using it and

 6   definitely not an exhaustive way of all the patent

 7   claims are, you know, using or proposing.

 8            Q.     Understood.  Right now I am just

 9   trying to understand the technology.  So in Figure 18

10   there are four figures, correct?

11            A.     Yes.

12            Q.     And it says, "Update EDCA parameter"

13   for each of those figures?

14            A.     Yes.

15            Q.     Is that what you were referring to as

16   a switching of the EDCA parameters?

17            A.     The -- when it says, "Update EDCA

18   parameter Legacy to MU," this is where you start your

19   parameters from the Legacy parameters to the

20   multi-user parameters, okay, and then you need to

21   know where to revert back to the Legacy parameters.

22   This way you have the timing.  That's exactly what

23   those claims are doing.  By the way, they do it in a

24   specific way, in a way which, you know, we can talk

25   about it, but in a way in which all the other
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 1   references do not.  They don't do it the same way.

 2   They do it differently.

 3            Q.     In Figure 18(a), for example --

 4            A.     Yes.

 5            Q.     -- after the system goes from the

 6   Legacy mode to MU mode, the EDCA parameters go from

 7   Legacy to MU mode, right?

 8            A.     Yes.

 9            Q.     And then if you receive a trigger

10   frame before it switches back to the Legacy mode, the

11   MU mode stays, right?

12            A.     Yeah.  It would continue to use

13   the -- because your timer did not expire, right?

14            Q.     What happens to the timer?

15            A.     Well, so it really depends.  We can

16   look, you know, at the different references.  You

17   will typically, you know, restart the timer or start

18   the timer again.  You will start the timer again.

19            Q.     Okay.

20            A.     So, you know, if another frame comes

21   in, you will just, you know, start again.  You will

22   set the timer, you know, set the timer, set a value

23   to the timer, and start the timer running.  That's

24   what we call setting the time.

25            Q.     So in figure 18(a)2(d) it just gives
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 1   you different options of when the timer started and

 2   when the switch occurs?

 3            A.     Right.  In general, I mean, in

 4   general.  So if you take (a), for example, this is

 5   the case in which you do not get -- you know, you do

 6   not -- so (c), for example, is a case in which you

 7   get block acknowledgement, multi-user M-BA,

 8   multi-user block acknowledgement.  When you get the

 9   block acknowledgement in this particular example --

10   again, I am just wanting to make sure that we are

11   always talking about examples here.  That's not the

12   only way to do it according to the patent.  In this

13   example you will start the timer after you receive

14   the block acknowledgement.  In part (d) you do not

15   have block acknowledgement.  Okay.  Because, for

16   example, the PPDU did not ask for acknowledgement.

17   Then you are going to -- sorry.  In part (a) then you

18   are going to start the timer immediately after you

19   finish receiving the PPDU.

20                   So those are different scenarios, if

21   you wish.  Okay.  And again those are not exclusive.

22   There are other ways to do it as well, or possible --

23   other possible ways to do it.

24            Q.     So in (c), 18 (c), that is a scenario

25   where the acknowledgement is received, correct?
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 1            A.     Right.  This is the scenario in which

 2   the PPDU requested acknowledgement, and then when the

 3   acknowledgement now comes back from the base station,

 4   then at the end of the acknowledgement, the timer,

 5   the EDCA timer, will start.

 6            Q.     Is it possible for a PPDU to request

 7   an acknowledgement but not receive it?

 8            A.     Yes, of course it's possible.

 9            Q.     What are some of the reasons for

10   that?

11            A.     What are the reasons for this?

12            Q.     The reason why a terminal would not

13   receive an Ack even though it requested it.

14            A.     I am sure there are more than two,

15   but I can give you two, two simple ones.  The base

16   station did send the acknowledgement.  The base

17   station received the PPDU, sent the acknowledgement.

18   And we're talking about wireless communication.  So,

19   you know, there's a lot of noise, a lot of

20   interference, blah, blah, blah.  You -- base station

21   sent the acknowledgement, and someone turns on the

22   microwave.  There's a lot of interference.  The

23   acknowledgement is lost.  And the base station -- and

24   the station never receives the acknowledgement.

25                   Another possibility is that the
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 1   frame, the PPDU, never reached the base station in

 2   the first place.  So it's not going to receive an

 3   acknowledgement for this particular frame.  So there

 4   may be different reasons.

 5            Q.     So Ack, acknowledgement -- strike

 6   that.

 7                   Why would you ask for an

 8   acknowledgement?  What is the purpose of the

 9   acknowledgement?

10            A.     What is the purpose?  Okay.  Well,

11   there can be many purposes for acknowledgements.  I

12   can give you some examples, but again it's much more

13   complicated than this, of course.  Let's assume I am

14   a station, and you are the base station.  I am

15   sending two frames.  I sent you a frame, and I need

16   to keep this frame that I sent you in my memory, my

17   buffer, not memory, my buffer, because you can say I

18   want -- I didn't get this frame.  I didn't get this

19   frame correctly.  So I cannot get rid of this frame.

20   I have to keep it in my buffer.

21                   When you sent me an acknowledgement,

22   and I take this acknowledgement, I know that this

23   frame was correctly received by you, and I don't need

24   to keep it in the buffer anymore.  Okay.  So that's

25   one reason.

0122

 1                   There are other reasons.  Certain

 2   protocols limit the amount of traffic that can be

 3   outstanding.  Outstanding means not acknowledged.

 4                   So, for example, the simplest

 5   mechanism I can only send you one frame at a time.

 6   So if I send you one frame, I cannot send you the

 7   next frame until I know that you received this prior

 8   frame.  How I know that you received the first frame?

 9   When you tell me through the acknowledgement.  That's

10   another.  There are many other options.  We can talk

11   about the other.

12            Q.     Is the concept of acknowledgement

13   specific to 802.11ax?

14            A.     No, acknowledgements are definitely

15   not specific to 802.11ax.  That's part of the

16   networking protocols in general.

17            Q.     But there are scenarios where you

18   would not request an acknowledgement, correct?

19            A.     There are scenarios in which you

20   would not need acknowledgement.  I want to mention to

21   be precise we're talking about just the concept of

22   acknowledgement.  We are not talking about multi-user

23   block acknowledgements, because that's a different

24   story.  Okay.  Just the concept of acknowledgement,

25   that's not specific to 802.11.
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 1            Q.     But there are scenarios where packets

 2   or PPDUs do not request an acknowledgement?

 3            A.     Yes.  There are scenarios in which

 4   you don't -- you don't need acknowledgement, yes.

 5            Q.     Why would you not request an

 6   acknowledgement?

 7            A.     Well, again, we can talk about for

 8   half an hour different scenarios.  I'll give you one.

 9   One scenario is let's assume that I am a sensor that

10   reads temperature in the room, and you are a cell

11   phone that expects those readings of the temperature.

12   So I'm a sensor, and I'm sending these readings every

13   minute to you, okay?  Let's assume that one of those

14   readings that I send you is lost.  Okay.  Not a big

15   deal, because the next one is coming immediately

16   afterward.  Okay.  So therefore there's no need for

17   me to actually receive acknowledgement from you

18   because, hey, you know, if one of those is lost, not

19   a big deal.  Next one is coming in a minute later.

20   Okay.

21                   There are other scenarios in which

22   acknowledgements are useless to a large degree -- not

23   large degree, but some degree.  Let's assume that

24   we're talking about voice communication, right?

25   Acknowledgement is also good in terms of ability for
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 1   me to retransmit if something was lost.  Okay.  If I

 2   send you packet No. 1, and then I send you packet

 3   No. 2, and then packet No. 3, and you receive packet

 4   No. 1.  You didn't receive packet No. 2, but you

 5   received packet No. 3, right?  If you don't issue

 6   acknowledgement of packet No. 2, how will I know that

 7   I need to retransmit packet No. 2?  So after some

 8   time I am going to retransmit it.

 9                   Now, in certain scenarios lost

10   transmission doesn't make sense to be retransmitted.

11   When -- when we have traffic such as voice, for

12   example, where there's a very strict deadline by

13   which you have to receive this communication.  If you

14   receive it afterward, it's useless, right?  If you

15   receive my, you know, voice, digital voice, right,

16   and when I send you a packet, and it's -- it's time

17   to be replayed in your place, it's already gone.

18   You're not going to ask for a transmission.  It's

19   useless.  It's gone.  That's it.  The time for it to

20   be retransmitted is gone, right?  In some scenarios

21   acknowledgements do not make too much sense, because

22   there's no reason for me to ask for acknowledgement,

23   because I'm not going to ask for a transmission

24   anyways.

25            Q.     In that case it would just not make
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 1   sense to wait for one, because you haven't requested

 2   for one?

 3            A.     Yeah, right.  My voice will be a

 4   little bit distorted when it is being replayed, but

 5   that's the best we can do.

 6            Q.     What are typical -- let me strike

 7   that.

 8                   Is the delay between the time you

 9   send a PPDU and receive acknowledgement measured in

10   milliseconds?

11            A.     It really depends on the network,

12   honestly.  And, you know, if you are talking about

13   wider network, milliseconds, a hundred milliseconds.

14   I don't know.  Talking a short network, milliseconds.

15   Might be a fraction of a millisecond.  It really

16   depends on the span of the network and the delays in

17   processing, the throughput, how fast it transmits,

18   how long it takes it to transmit acknowledgement, so

19   on.  A lot of factors.

20            Q.     If you go to Figure 18 again, there's

21   a trigger frame on the left side, and then HE-trigger

22   PPDU.  Do you see that?

23            A.     Yes.

24            Q.     The HE-trigger PPDU, that's the

25   trigger-based PPDU that we were talking about before,
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 1   correct?

 2            A.     Right.

 3            Q.     So what that figure is representing

 4   is, I guess, from the perspective of a mobile

 5   terminal that receives a trigger frame on the left

 6   side, and then it is sending out the HE-trigger PPDU;

 7   is that correct?

 8            A.     Right.  You can think of this as what

 9   is going on on the channel, so to speak.

10            Q.     On the channel.  I see.

11            A.     The channel, yes, because the trigger

12   frame is sent by the base station.  The PPDU is sent

13   by the station to the base station.

14            Q.     What is a typical time range --

15   strike that.

16                MS. XU:  When will be a good time to

17            take a break?

18                MR. YOUNG:  A couple questions.  Is that

19            okay?

20                MS. XU:  Sure.

21   BY MR. YOUNG:

22            Q.     How fast can a terminal receive the

23   trigger frame and then send out the HE-trigger PPDU?

24            A.     The station will send its PPDU based

25   on what the trigger frame tells it to do.  So the
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 1   trigger frame will say this is the time we need to --

 2   not only you.  All the stations that participate in

 3   the multi-user communication, all of them start at

 4   the same time, but this time is determined by trigger

 5   frame by the base station.

 6            Q.     I see.  So the base station knows

 7   when the devices are going to send out the HE-trigger

 8   PPDU?

 9            A.     Typically, yes, yes.

10            Q.     So if the terminals are configured to

11   switch from the Legacy parameter to the multi-user

12   parameter, when it -- when a -- strike that.

13                   MR. YOUNG:  Let's take a break.  Is

14   it a one-hour difference in Texas?

15                THE WITNESS:  Are you on the east coast?

16                MR. YOUNG:  I'm on the east coast.

17            Right now it's going to be 1:00.  Off the

18            record.

19             (Whereupon, a recess was taken.)

20   BY MR. YOUNG:

21            Q.     Dr. Haas, welcome back.

22            A.     Thank you, sir.

23            Q.     So before -- actually, have you

24   had -- have you talked to your attorney during the

25   break?
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 1            A.     No, I have not.

 2            Q.     Before the break we discussed the

 3   multi-user uplink communications.  Do you remember

 4   that?

 5            A.     Yes.

 6            Q.     And we talked about how access point

 7   can schedule a multi-user uplink transmission by

 8   sending a trigger frame to terminals, correct?

 9            A.     Yes.

10            Q.     And then in response to a trigger

11   frame, the terminals that are participating in the

12   multi-user communication will send trigger-based

13   PPDUs which contains data, correct?

14            A.     Yes.

15            Q.     And then the access point in some

16   cases will -- would send an acknowledgement in

17   response to the trigger-based PPDU, correct?

18            A.     Yes.

19            Q.     In that exchange of frames -- well,

20   strike that.

21                   Is there any other type of frame

22   involved in multi-user communications other than

23   those three?

24            A.     I mean, there can be different

25   frames, I presume.  It depends on the communication.
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 1   It's sort of difficult to answer.  It's an abstract.

 2            Q.     But for the multi-user

 3   communications, those three frames I discussed are

 4   the three key frames that are exchanged between AP

 5   and terminals, correct?

 6            A.     Well, those are frames which are

 7   exchanged between the AP and the station, between

 8   access point of base station and a station.  Of

 9   course in multi-user communication typically there

10   will be more than one station.  So there will be

11   multiple stations.  There will be multiple

12   transmissions of stations going towards -- you know,

13   sent presumably by a station to a base station or

14   vice versa.  So that's sort of -- those are frames.

15   I mean, it really depends on the situation.  There

16   may be other frames.  I'm not sure.

17            Q.     Sitting here, you can't name a

18   particular frame that would be exchanged as part of a

19   multi-user communication between the AP and the

20   terminal?

21            A.     I mean, there may be other frames,

22   control frames.  I'm not sure.  It really depends on

23   the situation.  It's sort of difficult to talk in

24   abstract.

25            Q.     Let me see if I can clarify my
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 1   question.  Once an AP sends a trigger frame to the

 2   terminal, other than the HE-trigger PPDU or

 3   trigger-based PPDU, is there any other frame that the

 4   terminal would send back to the AP in response to the

 5   trigger frame?

 6            A.     So if you look at the standard -- if

 7   you look in general, the exchange may include other

 8   frames, may include, you know, frames that make

 9   sure -- for example, control frames, right?  Make

10   sure that other stations do not attempt to transmit

11   on the channel.  So there may be other frames.

12            Q.     Those control frames are sent by

13   access point to the terminals?

14            A.     Some of them can be sent by access

15   points.  Some of them can be sent by stations.

16            Q.     But a frame that is responsive to the

17   trigger frame is the trigger-based PPDU, right?

18            A.     Put a little bit differently,

19   trigger-based PPDU is responsive to the trigger

20   frame.

21            Q.     Okay.  Then the acknowledgement frame

22   sent from access point to the terminal is responsive

23   to the trigger-based P PDU?

24            A.     The acknowledgement frames would be,

25   if they are sent -- again, we already discussed
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 1   that the acknowledgement may not be sent.  If they

 2   are sent, they would be responsive to the

 3   transmission of the PPDUs.

 4            Q.     Is there any other frame that is

 5   responsive to HE-trigger PPDU?

 6            A.     I would need to look at the standard.

 7   There may be some other frames.  I'm not sure.

 8            Q.     But you are not sure?

 9            A.     You know, it's a little -- the point

10   is it's very difficult to talk in, you know, in

11   abstract, because different scenarios will have

12   different situations.  In certain situations there

13   will be control frames.  There will be some other

14   frames as well.  In other situations, maybe not.  So

15   it's very difficult to say -- you know, you need to

16   give me a particular example of the standard.  Then

17   we can discuss it.

18            Q.     Okay.  All right.  Dr. Haas, if you

19   could turn to Figure 12 of the '035 patent.

20            A.     Figure 12, sure.

21            Q.     Specifically Figure 12(a).

22            A.     Okay.  Yes.  12(a).

23            Q.     I think we briefly discussed this

24   figure before.  Do you remember that?

25            A.     Yes.
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 1            Q.     This 12(a) is describing an

 2   embodiment where the switch from the Legacy EDCA

 3   parameter set happens after the trigger frame is

 4   received; is that correct?

 5            A.     So you have a trigger frame which is

 6   received before then the Legacy EDCA parameter set is

 7   being used.  After, then the -- at some point the

 8   EDCA -- the multi-user EDCA parameter set would be

 9   used.  And as you can see, those -- it looks like

10   tilted slots.  Those tilted slots -- first of all,

11   you have the backward timer.  At that point the

12   station will select a random number, as we discussed,

13   in the contention window.  And then you have those

14   slots, which the station starts counting until it

15   reaches zero, at which point the station will access

16   the video.

17                   As you can see, it says here above

18   it, "Lower Access Probability."  This indicates that

19   the MU EDCA parameters set is such that it lowers the

20   probability of a station being successful in

21   accessing the video.  This is again because

22   presumably the trigger frame schedule -- it's

23   probably not shown here, but scheduled the

24   transmission.  And, therefore, after this the

25   fairness will require the station to have lower
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 1   probability of being able to access.  So it can

 2   compensate for the fact that it was already

 3   scheduled, and therefore, you know, allows another

 4   station to be more successful in contention.  So

 5   that's what this figure says.

 6            Q.     In that figure when is the switch

 7   from Legacy EDCA parameter set to MU EDCA parameter

 8   set happening?

 9            A.     So I would need to see.  At some

10   point after the trigger frame is sent, there will be

11   switch of the parameters.  I -- you know, I will have

12   to look at the text and see what they say about this.

13   This is more of a very general kind of a figure, you

14   know.  Let me see.

15            Q.     Let me put -- so the Figure 12(a)

16   says, "Initiation."  There's a little dotted bar.

17   Would that be when the switch is happening in that

18   figure?

19            A.     Not necessarily.  Again, I -- I need

20   to go to -- I need to go and find where it discusses

21   Figure -- what it means to discuss.  So in column 17

22   it says, Figure 12 shows an operation in which a base

23   station terminal -- in which a base station --

24   base -- shows an operation in which a wireless

25   communication terminal, according to another

0134

 1   embodiment for the present invention, obtains

 2   information on the MU EDCA parameters set from a

 3   trigger frame and applies the information on the MU

 4   EDCA parameters set.

 5                   Okay.  So I will need to read all of

 6   this.  The different -- there are different

 7   embodiments in the patent.

 8            Q.     Dr. Haas, which column are you

 9   reading from?

10            A.     Column 17 of the '035 patent,

11   starting at line 678, at 8.  So it clearly says that

12   the station will obtain information on the parameters

13   set from the trigger frame and would apply this

14   parameter set.

15            Q.     Let me point you to line 21.  It

16   says, "In a specific embodiment the wireless

17   communication terminal may apply the MU EDCA

18   parameter set when receiving the trigger frame."  Do

19   you see that?

20            A.     I'm sorry.  In which column?

21            Q.     Column 17.

22            A.     Column 17, yes.

23            Q.     And line 21.

24            A.     Okay.  May -- when -- yeah.  So

25   that's one embodiment.
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 1            Q.     Okay.  So in that embodiment the

 2   switch from the Legacy EDCA parameter to MU EDCA

 3   parameter is happening based on the receipt of the

 4   trigger frame; is that correct?

 5            A.     In this embodiment, correct.

 6            Q.     All right.  And then if -- let's turn

 7   to Figure 16 -- Figure 18.  Sorry.  That was a figure

 8   that we were on before.

 9            A.     Figure 18.  Okay.

10            Q.     These are different embodiments than

11   the one that we just discussed in column 17, right?

12            A.     Well, it's the different

13   embodiment -- if you look at column 24, line 59,

14   "When a quality of service data frame included in the

15   trigger-based PPDU transmitted by the wireless

16   communication terminal does not request an

17   acknowledgement, the wireless communication terminal

18   may apply the MU EDCA parameter set at the time point

19   at which transmission of the trigger-based PPDU

20   ends."  Right.  This is when, in this embodiment, the

21   set MU EDCA is applied at the time in which the

22   trigger-based PPD U ends.

23            Q.     Okay.  So in Figure 12 it's showing

24   an embodiment where the switching of the parameter

25   occurs at the time the trigger frame is received.  In
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 1   contrast, these figures show that EDC parameters

 2   switch from the Legacy to MU mode at different times,

 3   right?

 4                MS. XU:  Objection, form.

 5                THE WITNESS:  Well, I'm not sure of

 6            different times.  There are several

 7            scenarios in Figure 18.  I just want to

 8            mention something.  The switching -- there

 9            are two switches, two switches here, so to

10            speak.  They're switching from the SU to the

11            MU EDCA, and then there is a switch for

12            the -- from the MU EDCA later back into SU.

13            So I just want to be clear that the switch

14            that we discussed with respect to Figure --

15   BY MR. YOUNG:

16            Q.     12?

17            A.     Well, Figure 18, this is a switch --

18   or Figure 12, yeah, Figure 12.  This switch is from

19   the Legacy EDCA parameter to the MU EDCA parameter

20   side.  I'm sorry?

21            Q.     And Figure 18 is showing the same

22   switch, right, at different times?

23            A.     Well, it's a different embodiment, I

24   believe.  I'd have to reread the whole thing again,

25   but it looks like it's a different embodiment.  Even
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 1   in Figure 18 you have several embodiments.

 2            Q.     I think we're in agreement.  So

 3   Figure 12 shows one embodiment where Legacy mode is

 4   switching to MU mode based on a timing of the trigger

 5   frame, correct?

 6                MS. XU:  Objection, form.

 7                THE WITNESS:  In Figure 12, the way that

 8            I read it, in Figure 12, it says here in

 9            Figure 12, I mean, the lines that you

10            pointed me to, "In a specific embodiment the

11            wireless communication terminal might apply

12            the MU EDCA parameter set when receiving the

13            trigger frame."  So that's what it says in

14            this specific embodiment.

15   BY MR. YOUNG:

16            Q.     So in your understanding, when does a

17   switch from the Legacy mode to MU mode happen in that

18   embodiment that you just read?

19            A.     So in the embodiment of Figure 12,

20   the switch from the SU, of the Legacy EDCA parameter,

21   to the MU EDCA parameter set would be when receiving

22   a trigger frame.

23            Q.     Okay.  And is that when the MU EDCA

24   timer would be started as well?

25            A.     Not necessarily.
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 1            Q.     In Figure 18, though, the switch

 2   occurs not based on the receiving of the trigger

 3   frame, but transmission of HE trigger-based PPDU,

 4   right?

 5            A.     So in Figure 18 the switch occurs --

 6   well, let me be more precise here.  In Figure 18(a).

 7            Q.     Yes, 18(a).

 8            A.     Because again there are different

 9   embodiments, as we discussed.  The switch may occur

10   in different types.  In 18(a) it seems that the

11   switch occurs when the PPDU frame is received.

12                   Let me go back here again to make

13   sure.  It -- it says, "The time point in which

14   transmission of the PPDU ends."  So again in 18(a),

15   when the PPDU ends, the switch will occur at some

16   point.

17            Q.     And the timer is started at the time,

18   too, right?

19            A.     Again, there are different

20   embodiments in this figure.

21            Q.     In one embodiment.  I am just asking

22   you about one embodiment in --

23            A.     In one embodiment here, the timer

24   will start when the PPDU is received.

25            Q.     Okay.
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 1            A.     At least in one embodiment.  Other

 2   embodiments would be different on this figure.

 3            Q.     What benefit, if any, does Figure

 4   18(a) embodiment have over the embodiment in Figure

 5   12?

 6            A.     Well, it sort of depends on different

 7   parameters.  I would need to think a little bit more

 8   about this.  I cannot give you an answer.  Sorry?

 9            Q.     Please finish your sentence.

10            A.     I have not considered this in my

11   declaration.  And, you know, I don't want to give

12   you -- I don't want to speculate.  So rather than

13   speculate, I will need some time to read this

14   description and make sure that what I am saying makes

15   sense.  But again, an embodiment may start -- may

16   start the application of the MU EDCA at different

17   times and may start the EDCA timer at different

18   times.

19            Q.     And you have not considered for your

20   declaration advantages and disadvantages associated

21   with starting the MU EDCA timer at different times?

22            A.     No.  At certain times, at certain

23   points, I did consider it.  It depends on the

24   situation.  The situation I believe that I did

25   consider it, when the timer starts at the end of the
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 1   PPDU and after the -- if the -- if there's no -- if

 2   there's no acknowledgement or immediate response,

 3   whatever, when there's no immediate response

 4   required, and in another case where immediate

 5   response is required.  So those are embodiments in

 6   which I did consider advantages and disadvantages in

 7   those cases, but you are pointing me here to an

 8   embodiment which it's not in my declaration.  So I

 9   don't want to speculate.

10            Q.     So you are referring to the

11   embodiment in Figure 12(a) in comparison with the

12   embodiment in Figure 18(a); is that right?

13            A.     That's one thing that could be

14   considered in such a comparison.  Again, there are

15   some things that I -- I did not -- I believe I did

16   not discuss Figure 12 in my declaration.  You know, I

17   just need to read it and make sure that I'm not

18   speculating.  That's all.

19            Q.     So I think before the break, where we

20   left off was whether the access point knows when the

21   trigger-based PPDU was going to be sent out.  Do you

22   remember that conversation?

23            A.     I'm sorry.  Say it again.  The access

24   point?

25            Q.     We were talking about whether the
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 1   access point knows when each terminal will send out

 2   the trigger-based PPDU.

 3            A.     The access point is the one that

 4   schedules those terminals to transmit.

 5            Q.     Because of that, they know the timing

 6   of that HU PPDU, right?

 7            A.     Because they will know what?

 8            Q.     Because they are the ones -- let me

 9   restart the question.

10                   Because access point is the one that

11   scheduled terminals to transmit the trigger-based

12   PPDU, access point knows when those PPDUs will be

13   transmitted; is that correct?

14            A.     A more accurate statement would be

15   that the base station or the access point schedules

16   the transmission of the frames, and it knows when the

17   transmission will start.

18            Q.     Okay.  Is there a scenario where

19   access point sends a trigger frame, but for some

20   reason the terminal does not transmit the

21   trigger-based PPDU at the scheduled time?

22            A.     I'm sure that there can be

23   circumstances like this, yes.

24            Q.     So the access point knows when the

25   trigger-based PPDU is going to be transmitted, but
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 1   not certain, not certainly, right?

 2            A.     Well, a station may not receive the

 3   trigger frame, simply.  Therefore, it's not going to

 4   transmit.

 5            Q.     So it's expectation?

 6            A.     I'm not sure about expectation.  The

 7   base station schedules those, and those stations that

 8   need to transmit and can transmit and receive the

 9   frame, the trigger frame, are going to transmit.  But

10   again there may be abnormal situations.  There may be

11   an error.  A station may not receive a trigger frame,

12   or may receive it, you know, incorrectly, or so there

13   may be different situations.

14            Q.     Is there a reason why the frame that

15   access point sends to terminals -- strike that.

16                   If you could turn to paragraph 52 of

17   your '035 declaration, which is Exhibit 3.

18            A.     Paragraph 52?

19            Q.     Yes.

20            A.     Yes, I am here.

21            Q.     This is the section you call,

22   Overview and Exemplar Benefits Associated with the

23   '035 Patent; is that correct?

24            A.     That's the section.

25            Q.     In the last sentence in paragraph 52
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 1   it says, "Due to the different settings of the EDCA

 2   parameters, the claimed invention of the '879 patent

 3   ensures that the base station is aware of when

 4   a terminal station will revert to using Legacy EDCA

 5   parameters."  Do you see that?

 6            A.     Yes.

 7            Q.     How does the base station know when a

 8   terminal station will revert to using Legacy EDCA

 9   parameters?

10            A.     The base station knows whether the

11   terminal expects -- expects an acknowledgement,

12   because the base station received the PPDU from --

13   could I --

14                   One second.  I need to -- I have a

15   problem here with the connection.  Just one second,

16   okay?

17            Q.     Okay.  So the last was -- so I think

18   my last question was to paragraph 52 of your

19   declaration, the last --

20            A.     I was explaining -- I'm sorry.  I was

21   explaining how the base station is aware of when the

22   terminal will revert, yes.  So the base station -- so

23   the base station knows -- so the base station

24   received the PPDU from the terminal.  Based on the

25   PPDU it will know whether there is a request on the
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 1   block of the acknowledgement or not.

 2                   When the -- and, therefore, the base

 3   station will know when the station will start the

 4   timer.  More precisely, the term here is will set the

 5   timer, meaning it will set the value of the timer and

 6   start the time.  So the base station is aware when

 7   this will happen because the -- based on the plain

 8   language, if the frame requires immediate response,

 9   requires acknowledgement, it will start at one point.

10   If it does not require acknowledgement, it will start

11   at a different point.  So the base station knows it,

12   because it knows whether the acknowledgement is

13   required, and of course the station itself knows

14   whether it asked for acknowledgement or not.  So it

15   will know.  So then we now have a situation with both

16   the base station and the station itself knowing when

17   the timer will start.

18            Q.     So the knowledge of the access point

19   is because it knows the rule that the terminal is

20   operating, right?

21            A.     That's one of the factors, if you

22   wish.  That -- well, the length of the time, for

23   example, how long the time is being set, right?

24   That's another issue.  Right.

25            Q.     Let's say an access point receives a
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 1   trigger-based PPDU that does not request an immediate

 2   response.

 3            A.     Okay, okay.

 4            Q.     That means the timer has started

 5   already in the terminal, correct?  I'm sorry.  Strike

 6   that.

 7                   So by the time an access point

 8   receives the trigger-based PPDU, the timer has

 9   already started in the terminal, correct?

10                MS. XU:  Objection to form.

11                THE WITNESS:  No, that's not correct,

12            no.  I'm sorry.  That's not correct.  Let's

13            go to the claim language, okay?

14   BY MR. YOUNG:

15            Q.     Sure.

16            A.     So the claim language.  I need to go

17   to the right exhibit.  One second.

18            Q.     Exhibit 1 is '035 patent.  Is that

19   where --

20            A.     I am looking at '035 patent, Claim 1.

21   Your scenario was when immediate response was not

22   required?

23            Q.     Not required.

24            A.     Not required.  So this would be when

25   a MAC Protocol Data Unit (MPDU) included in the
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 1   trigger-based PPDU does not request an immediate

 2   response, the second parameter is set timer for an

 3   access category of the PPDU when the transmission of

 4   the trigger-based PPDU ends.  So the timer will start

 5   after or at the time, not after, at the time when the

 6   PPDU ends.

 7            Q.     Okay.  But it takes some time for

 8   that transmitted trigger-based PPDU to arrive at the

 9   access point, correct?

10            A.     Well, we are talking here of network.

11   So the delay of sending a PPDU, the -- we call it

12   propagation time.  This is the time.  The propagation

13   time of a signal between the station and base station

14   is very -- it's relatively very fast.  Right.  So,

15   you know, so it's essentially -- practically occurs

16   at the same time, or at least occurs nearly the same

17   time.

18            Q.     Is --

19            A.     It occurs at the same time, you know.

20            Q.     Is the '035 patent limited to --

21   strike that.

22            A.     Yes, it is limited to a network --

23   it's --

24            Q.     That wasn't my question.  The --

25            A.     When I say limited, it's 802.11.
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 1            Q.     That wasn't my question.  My question

 2   is, the propagation delay, I understand you're saying

 3   it's small, but it is there, right?

 4            A.     So is there a propagation delay?

 5   Theoretically, yeah, but, you know, but it, you know,

 6   it -- yes, there would be some, I mean, negligible

 7   amount of time for the PPDU to go from the -- from

 8   the station back to the base station, to the access

 9   point.  Practically, I mean, essentially both of them

10   will know that this occurs when this occurs.  So, you

11   know, again, if we are talking about, you know,

12   kilometers or miles or whatever, this distance would

13   be different, but we are talking here about local

14   network.  The distance is practically at the same

15   time.

16                   I am trying to show you that even

17   the -- I'm not sure the patent has a figure to

18   illustrate this.  I'm not sure it does.  I cannot

19   find it right now.  But again, this is like common

20   sense and practically this is what happens locally on

21   the network.

22            Q.     What happens in the local area?

23            A.     The propagation delay is extremely

24   small.

25            Q.     Okay.  So let me back up then.  So if
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 1   the propagation delay is so small, an access point

 2   will also know when the terminal receives a trigger

 3   frame, correct?

 4            A.     Access point will know when a

 5   terminal receives the trigger frame under the

 6   assumption that the terminal indeed received the

 7   trigger frame, because, as I said before, trigger

 8   frame could be lost.

 9            Q.     That's the same assumption that would

10   apply in the previous example where access point

11   knows when the trigger-based PPDU is sent, right?

12   That's -- we're assuming that it received the trigger

13   frame, right?

14            A.     Right.  I mean, wireless

15   communication may be subject to being destroyed,

16   being -- received in error, destroyed or --

17            Q.     So let me make sure I ask -- make

18   sure I have the record clear.  I think we -- so

19   assuming that the trigger frame sent by access point

20   to the terminal is received by the terminal, the

21   access point knows when the terminal received the

22   trigger frame; is that correct?

23            A.     Yes.  I think it's a quaint

24   statement --

25            Q.     Let me ask a similar question.
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 1   Assuming that trigger frames sent by the access point

 2   to a terminal is received by the terminal, the access

 3   point knows when the terminal transmits the

 4   trigger-based PPDU?

 5                MS. XU:  Objection, form.

 6                THE WITNESS:  Okay.  I may have not

 7            understood your question.  Can you please

 8            repeat the second --

 9   BY MR. YOUNG:

10            Q.     Yeah.  So let's assume that the

11   trigger frame sent by the access point to a terminal

12   is received by the terminal.

13            A.     Okay.

14            Q.     In that scenario the access point

15   knows when the trigger-based PPDU will be sent out?

16            A.     The access point knows when the

17   station -- when a station will start transmitting in

18   PPDU.

19            Q.     Okay.  And based on that knowledge,

20   the access point knows when the MU EDCA timer was

21   started?

22                MS. XU:  Objection, form.

23                THE WITNESS:  The base station will know

24            when -- no.  Would be able to -- should be

25            able to understand when the timer starts at
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 1            the -- at the station.  I mean, this is the

 2            whole essence of the base station and the

 3            station knows when the timer is running and

 4            when it's going to expire.  I mean, it's --

 5            it's written in my declaration.

 6   BY MR. YOUNG:

 7            Q.     I think that was the sentence I was

 8   referring to.

 9            A.     Right, right, exactly.  And it's --

10   even states that this is one of the advantages of

11   this patent, of this claim of the patent.

12            Q.     Where does it say these are the

13   advantages of the --

14            A.     Okay.  I mean, you need to give me a

15   few moments.  It's a long declaration.  So I know

16   that I do it more than once here, at least I recall.

17   Look at 79 of my declaration.

18            Q.     This is the '035 declaration?

19            A.     '035, correct.

20            Q.     I'm there.

21            A.     Okay.  So the 79, the second sentence

22   in this paragraph, in this manner the claimed

23   limitation provides certainty as to when the terminal

24   will revert back to the first parameter set, right,

25   at the time known to both the terminal and the base
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 1   station.

 2            Q.     So, Dr. Haas, I'm not seeing a

 3   citation there.  Where is that -- where is that

 4   opinion from?

 5            A.     Citation to what?

 6            Q.     I think you believe that -- I think I

 7   believe that you said that advantage is set forth in

 8   the patent.

 9            A.     No, I didn't say that.  I'm sorry.

10   This is not what I said.  If I said that -- if I said

11   this, then I didn't mean to say this.  I don't think

12   I said it.  What I said, I think, was that this is an

13   advantage which I listed in my declaration.

14            Q.     I see.  But this advantage is not

15   expressly disclosed in the patent, correct?

16            A.     I cannot say one way or another.  I

17   would have to go through the whole patent.  I just

18   don't remember.  It's a long patent.  I just don't

19   remember whether -- I mean, it's pretty obvious that

20   one of the advantages are -- that this is an

21   advantage of the patent, but it might be expressly

22   stated in the patent, may not.  I just don't recall,

23   sir.  I'd have to go through the whole patent.

24            Q.     All right.  So I'm going to go back

25   to the patent, Figure 18.
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 1            A.     I'm sorry.  Patent, '035 patent.

 2            Q.     Figure 18, that's the one we are

 3   looking for.

 4            A.     Figure 18, sure.  I have Figure 18,

 5   yes, sir.

 6            Q.     If you look at Figure 18(c) versus

 7   (d), the difference between the figures is that in

 8   (c), it's a scenario where the request is --

 9   immediate request is requested, and in (d) immediate

10   request is not requested.  Would you agree with that

11   characterization?

12            A.     Well, that's one difference between

13   Figure 18(c) and Figure 18(d).  Figure 18(c) is, as

14   stated, the M-BA is received.  In Figure 18(d) -- it

15   is actually stated here -- if you see under the right

16   part of the figure, it says, "No M-BA received."

17            Q.     And because of that, the timer would

18   start a little bit late, later in 18(c) than it would

19   in (d), correct?

20                MS. XU:  Objection, form.

21                THE WITNESS:  I am not sure whether this

22            is -- I would need to read the whole

23            description of Figure 18 and those different

24            embodiments here.  I mean, it looks like

25            this, that the timer starts later, and in
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 1            part (d) as oppose -- I'm sorry -- part (c)

 2            as opposed to part (d), and I believe that

 3            might be the case under certain

 4            circumstances, but again, I would need to

 5            read again the description in the text of

 6            Figure 18.  I mean, it looks from the figure

 7            as you are saying, but it may be just, you

 8            know, the way that they drew it.  I don't

 9            know.  I need to look at it -- this more

10            specifically.

11                I don't believe, as I mentioned before a

12            couple times, I do not believe that I

13            addressed Figure 18 or Figure 12 in my

14            declaration.

15   BY MR. YOUNG:

16            Q.     Understood.  I'm using Figure 18

17   because it's a -- it makes it easier to talk about

18   and ask questions on it.  I understand you're

19   hesitant to answer questions about that.  All right.

20   So let me proceed.

21                   So in Figure 18 I will represent to

22   you that example -- actually, strike that.

23                   Let's consider an example where you

24   have a terminal that is not really doing what the

25   claim says, and instead of waiting for an
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 1   acknowledgement, that it just starts the timer

 2   regardless of whether the trigger-based PPDU requests

 3   any immediate response or not.  Does that example

 4   make sense to you?

 5            A.     It doesn't make sense to me, but I

 6   understand your example.  Typically, the assumption

 7   is that a station would follow protocol.

 8            Q.     Let's say there's a terminal that

 9   does not follow the protocol.

10            A.     Okay.  I hear you, hear you.

11            Q.     What is the negative impact of that

12   on the network?

13            A.     Well, I can think of, you know, one

14   possible negative effect.  I don't mean to be

15   exhaustive, because this is clearly not a scenario in

16   which I analyzed in my declaration.  But I can -- we

17   can understand that in general if a station does not

18   follow protocol, it may -- several things can happen.

19   At least the advantages of what the protocol is

20   trying to accomplish may be void, eliminated or

21   reduced.

22            Q.     I'm referring to a very specific part

23   of the protocol where the timer is started after or

24   when the acknowledgement is received.  Let's say the

25   terminal is ignoring just that part of the protocol.
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 1   Do you understand my example?

 2            A.     I understand your example.  Look,

 3   the -- as we discussed before, the advantage of

 4   one -- one advantage of the claim, the scheme, the --

 5   part of those claims, is that it allows to better

 6   enforce -- enforce fairness in the network.  If

 7   stations do not follow the protocol, it will affect

 8   one -- one outcome of this would be -- one result of

 9   this would be that there would be degradation in

10   fairness, so to speak.  I can think of many others,

11   but I -- again, I just want to mention it.  That's

12   not something that I analyzed, and I feel a little

13   bit reluctant to speculate.  I wanted to answer your

14   question.  So I gave you one reason.

15            Q.     So your answer assumes that one of

16   the -- one -- the specific protocol that's claimed is

17   adopted by the standard; is that right?

18            A.     I never said this.  I just -- you

19   asked me a particular question, what happens if the

20   assumption is that the protocol enforces

21   or advocates, whatever, lack of a better word,

22   advocates the use of claim 1, and one station does

23   not follow it.  I said the result of this -- would be

24   one result -- there may be other results, but one

25   result would be that the fairness would not be as
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 1   good as it could have been.

 2            Q.     I see.  So let me ask you a different

 3   question then.  Let's say there's a protocol where

 4   the terminal starts the EDCA timer after transmitting

 5   the HE trigger-based PPDU regardless of whether the

 6   trigger-based PPDU requests an immediate response or

 7   not.  Do you understand that example?

 8            A.     Okay.  What you are telling me, if I

 9   understand you correctly, that you have a protocol in

10   which the timer will start always at the end of the

11   PPDU; is this correct?

12            Q.     Yes.

13            A.     I hear you.

14            Q.     Why is that protocol better or worse

15   than the claim protocol?

16            A.     Well, you know, again, with the

17   caveat I did not analyze a different protocol,

18   hypothetical protocols that you are telling me right

19   now, so I -- I feel a little bit reluctant to

20   speculate.  I'd rather talk about scenarios which I

21   did analyze rather than scenarios that I didn't.  I'm

22   sure that could be analyzed, and I'm sure I could

23   analyze it, but I didn't, and I'd rather stick to

24   what I did analyze and I feel sure in what I am

25   saying, you know, rather than just speculating.
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 1            Q.     Okay.  If you could go to paragraph

 2   66 of your '035 declaration, that is Exhibit 3.

 3            A.     Paragraph 66?

 4            Q.     Yes, 66.

 5            A.     50 or 60?

 6            Q.     66.

 7            A.     Yes, I am on paragraph 66, yes.

 8            Q.     So paragraph 65 to about 75 discusses

 9   your argument relating to motivation to combine Zhou,

10   Cherian and Kim, correct?

11            A.     Paragraph 65 to paragraph 75 discuss

12   why I believe that the motivation to combine the

13   combination that has been proposed by Dr. Valenti and

14   the petitioner, why in my opinion a POSITA would not

15   have made such a combination.

16            Q.     And if you go to paragraph -- sorry.

17   Strike that.

18                   If you go look at the paragraph 66 --

19   this is the last sentence -- it says, "Petitioner and

20   Dr. Valenti do not explain why a POSITA would have

21   been motivated to modify Cherian's disclosed system."

22   Do you see that?

23            A.     I see the sentence.

24            Q.     Is it your understanding that to show

25   POSITA would have combined the references, that
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 1   Samsung was required to show that a POSITA would have

 2   modified the Cherian's disclosed system?

 3            A.     Sorry.  Let me be more specific here.

 4   It is my understanding that if someone proposes a

 5   combination, there need to be sufficient explanation

 6   and justification for such a combination.  In other

 7   words, I just cannot say combine A and B because I

 8   like to combine A and B.  That's not work.  Not only

 9   this.  That the POSITA would have been motivated to

10   do such a combination.  So there need to be something

11   in the references or some reason for a POSITA, to

12   motivate POSITA to do such a combination.

13                   If a reference presents a fully

14   operational system, device, whatever it is, or

15   apparatus, okay, then there would be no motivation

16   for POSITA to look to other references to change

17   whatever the scheme is and combine.  If, on the other

18   hand, a scheme is not complete, is missing things or

19   whatever, yeah, this would be a motivation for POSITA

20   to go and look to other references.  But here, as I

21   said in the previous sentence, similarly, they would

22   disclose parameter transmission based on performance.

23   Therefore, if someone wants to change this transition

24   method to something else, there needs to be

25   sufficient motivation for a POSITA to do it.  I have
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 1   not seen such a motivation in petitioner's submission

 2   or Dr. Valenti's submission.

 3            Q.     So it is your understanding that to

 4   show why a POSITA would combine the references, a

 5   petitioner or petition expert has to show why the

 6   disclosed method has drawbacks.  Is that your

 7   opinion?

 8            A.     That's not the only way to justify --

 9   to motivate POSITA to do it.  But yes, if a

10   particular scheme would not be operational, poorly

11   operational or explain enough or missing things or

12   whatever, this might have been motivation for POSITA

13   to look to other references to combine.  But if a

14   scheme is perfectly operational with no reason for

15   POSITA to change it, then there would be -- would not

16   be a motivation for POSITA to combine.

17            Q.     And that is the understanding of the

18   obviousness frame to be applied in the -- in your

19   declaration?

20            A.     Well --

21                MS. XU:  Objection to form.

22                THE WITNESS:  Let me go here.  I

23            apologize.  I am just trying to find it.  So

24            as an example -- I might have seen this in

25            other places as well.  There's -- as an
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 1            example, in paragraph 38 I say, "I have been

 2            informed by counsel and I understand that it

 3            is impermissible to use hindsight to arrive

 4            at the claimed invention.  My understanding

 5            from counsel is that the claims of the

 6            patent cannot be used as a roadmap to

 7            interpreting the prior art for purposes of

 8            obviousness.  I also understand that, when

 9            assessing whether there was a motivation to

10            combine references to teach a claim

11            element, defining the problem in terms of

12            its solution reveals improper hindsight."

13                So, in other words, there needs to be

14            motivation to combine, and it cannot be

15            based on hindsight clearly.  So you cannot

16            go to the claims and say, well, I'm doing

17            what the claims are saying.  That would be

18            hindsight.

19   BY MR. YOUNG:

20            Q.     If you go to paragraph 68.

21            A.     Paragraph 68, sure.

22            Q.     So here you talk about how both

23   Cherian and Zhou already disclose methods for

24   optimizing transition between Legacy and MU EDCA

25   parameters, correct?  That's the second sentence.
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 1            A.     Both Cherian and Zhou already

 2   disclose methods for transition between Legacy and MU

 3   EDCA parameters, yes.

 4            Q.     The next sentence says, "Petitioner

 5   and Dr. Valenti identify no drawbacks to these

 6   individual methods"?

 7            A.     That's what this says, yes.

 8            Q.     So there you are looking for

 9   petitioner's argument or Dr. Valenti's argument

10   explaining why the disclosed method in Cherian and

11   Zhou was inferior so as to require modification; is

12   that correct?

13            A.     Yeah.  The second part of the

14   sentence says they do not explain why a POSITA would

15   have found advantages, advantages to modify either

16   Cherian or Zhou method.

17            Q.     Does that modification -- motivation

18   must be in one of the references?

19            A.     It doesn't have to be in the

20   reference.  If it is in the reference, it clearly is

21   good.  Can use it.  Could use it by -- would be used

22   by POSITA to make such a -- you know, such a

23   combination.  It could also stem from POSITA's

24   knowledge.  But as I said in the sentence, neither

25   petitioner nor Dr. Valenti identify the reason to do
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 1   such a -- to motivate -- to motivate POSITA to make

 2   such a combination.

 3            Q.     In paragraph 67, which is the

 4   paragraph preceding the one that we discussed -- can

 5   you see that?  It spans both pages 24 and 25.

 6            A.     Yes.  I'm on paragraph 67.

 7            Q.     And there you say petitioner and Dr.

 8   Valenti conclude the existence of motivation based

 9   on several factors, and also note that they rest on

10   generic labels such as optimizing performance and

11   increasing efficiency.  Do you see that?

12            A.     I see, "They rest on

13   generic labels such as optimizing performance and

14   increasing efficiency that may apply to nearly any

15   computer or communications system and suggest

16   improper hindsight bias."

17            Q.     Is that your understanding, that

18   generic labels such as optimizing performance and

19   increasing efficiency are impermissible rationale to

20   combining references?

21            A.     There are permissible rationale to

22   combine references if they are sufficiently justified

23   and explained.  If I just use a label -- combining

24   reference A with reference B to optimize, and I don't

25   explain how it will optimize it and what is the
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 1   reason that those systems are not already optimal as

 2   they are in whatever, that is insufficient.  But if

 3   there is sufficient explanation why combining will

 4   optimize, one combination -- such a combination will

 5   optimize the system, then would -- that might be

 6   possible rationale for combining.  But I cannot just

 7   throw, you know, as I sit here, generic labels and

 8   say it's going to optimize things, and we better do

 9   it.  That's not sufficient.  That's conclusionary, so

10   to speak.

11            Q.     Go to paragraph 69.  If you see --

12   can you see the sentence that starts with "Indeed" in

13   paragraph 69?  That's three lines from the bottom of

14   page 25.

15            A.     Yes, I see "indeed," yes.

16            Q.     It says, "Indeed, this

17   second factor would have more likely led a POSITA to

18   other simpler solutions, such as the overall MU EDCA

19   timer disclosed in Cherian, rather than the claimed

20   invention in the '879 patent."  Do you see that?

21            A.     Yes.

22            Q.     So are you saying that the Cherian's

23   solution is simpler than claimed invention?

24            A.     So we need to look at the footnote

25   here.  "Though simpler, the MU EDCA timer in Cherian
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 1   has other drawbacks that are addressed by the claimed

 2   invention of the '879 patent."  As I said, this issue

 3   is outside the scope of my report, and so on.  But I

 4   reserve the right to address it later if necessary.

 5                   So if you make a combination that

 6   makes the system more complex unnecessarily, because

 7   it does not improve anything, or at least you did not

 8   explain how it improves, then a POSITA would not have

 9   done such a thing, would have preferred a simpler

10   solution rather than, you know, combining things

11   which do not lead to any good result, so to speak, or

12   any improvement.  So as I say, a POSITA would have

13   been aware, typically, a simpler solution is more

14   efficient and requires less overhead.  So we don't

15   combine things just for the purpose of combining, if

16   there's no reason, motivation, and, you know, and

17   advantageous outcome, because this is not how a

18   POSITA would have done it.

19            Q.     In that footnote that you just read,

20   you state that, "The MU EDCA timer in Cherian has

21   other drawbacks that are addressed by the claimed

22   invention of the '035 patent," correct?

23            A.     Right.

24            Q.     Could you list all the drawbacks of

25   Cherian that are addressed by the claimed invention
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 1   of the '035 patent?

 2            A.     I'm sorry.  You want me to list all

 3   the drawbacks?

 4            Q.     Yes.

 5                MS. XU:  Objection to relevance.

 6                THE WITNESS:  I'm not sure that I can

 7            list all the drawbacks of Cherian, okay,

 8            because that's something that, as I sit

 9            here, is outside the scope of my -- of this

10            report.  However, I can tell you that the

11            claimed invention '035 has limitations which

12            are not in Cherian.

13   BY MR. YOUNG:

14            Q.     I understand there are limitations

15   that are not in Cherian, but --

16            A.     I'm sorry.  Go ahead.

17            Q.     -- I'd like your opinion on the

18   advantages of the '035 patent over the approach

19   that's disclosed in Cherian.

20            A.     And those limitations, to finish, and

21   those limitations present advantages of the '035

22   patent which are not -- which are not present in

23   Cherian.

24            Q.     And what are they?

25            A.     I can give you one example.  Again,
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 1   I'm not prepared to be exhaustive here.  One example

 2   would be using timers which are based on the type of

 3   traffic.  If we go to the claim language to be more

 4   accurate, the claim language says that the second

 5   parameter set timer for access category of the MPDU.

 6   This is not in Cherian.

 7            Q.     I understand that's a limitation of

 8   the claim, but I don't think you are telling me what

 9   the benefit is in using that protocol versus --

10            A.     Well, I can't explain what is the

11   benefit of using a second set parameter timer for

12   access category of the MPDU.  If you have a timer

13   which is based on the access category of the MPDU,

14   you are using the appropriate access parameters for

15   the traffic which is being sent, rather than just

16   setting some access parameters in general.  So this

17   element missing from Cherian is advantageous in terms

18   of the operation of the network.

19                   Again, this is just one limitation,

20   one term of the limitation, and one advantage of this

21   term in the limitation.  As I said in my report, this

22   comparison is outside the scope of my report.

23            Q.     Sitting here today, can you think of

24   any other advantages?

25            A.     I am sure I can, but I would be
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 1   speculating, and I would need to go back to Cherian

 2   and make sure that I am not saying things which are

 3   not correct.  I am pretty confident that whatever is

 4   missing from Cherian and is in the limitation,

 5   it's -- there is some purpose for this being in the

 6   limitation of the patent.  It's therefore specific

 7   advantages with.

 8            Q.     Dr. Haas, have you or have you not

 9   analyzed those differences and considered the

10   benefits of the '035 patent over Cherian?

11            A.     As I said, I did analyze it, but I'm

12   not prepared to give an exhaustive list here, because

13   it's not in my report, and, you know, I would be

14   doing analysis as we go.  I don't think this is the

15   right thing to do.

16            Q.     So you have not analyzed this issue

17   before?

18            A.     That's not what I said.  I said I did

19   analyze it.  I just said a moment ago I did analyze

20   it.  I did think about the advantages of Cherian

21   vis- -vis the patent claim.  I gave you one

22   advantage, and I said there are other advantages as

23   well, but if you ask me for an exhaustive list, as

24   you mentioned, all advantages, I am just not prepared

25   to do it as I sit here, because I don't have this
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 1   analysis in front of me.

 2            Q.     You mentioned that one example

 3   advantage was that in the '035 patent the primary set

 4   timer was based on access category, correct?

 5            A.     That's one advantage which is in the

 6   claim language of the '035 patent.

 7            Q.     Can you point me to that claim

 8   language?

 9            A.     I just did a moment ago.  The

10   disadvantage or the --

11            Q.     The claim language where it says

12   parameters set timer based on access category, right?

13   That's what you said, right?

14            A.     Yeah.  I just read it a moment ago.

15   For example, in one limitation -- there are others as

16   well, but one limitation is when a MAC protocol data

17   unit MPDU included in the trigger-based PPDU does not

18   request an immediate response, set a second parameter

19   set timer for an access category of the MPDU, when

20   the transmission of the trigger-based PPDU ends.  It

21   says here a second parameter set timer for an access

22   category of the MPDU.

23            Q.     And so are you equating parameter set

24   timer for an access category with a second parameter

25   set timer based on an access category?
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 1            A.     I am sorry.  I --

 2                MS. XU:  Objection to form.

 3                THE WITNESS:  I don't get the question.

 4            I'm sorry.

 5   BY MR. YOUNG:

 6            Q.     Dr. Haas, what you said was that the

 7   claim requires a second parameter set timer based on

 8   access category, right?

 9            A.     A second parameter set timer for an

10   access category of the MPDU.

11            Q.     That's what --

12            A.     The timer is -- the timer that is

13   going to be set is the timer which is for an access

14   category of the MPDU.  There are multiple timers

15   based on the different access categories of the MPDU.

16   To set it, choose the timer which is for the access

17   category of the MPDU.  And I believe I discuss it

18   quite extensively in my report.

19            Q.     I am just trying to understand where

20   you got -- because you -- strike that.

21                   Previously you have said -- mentioned

22   a second parameter set timer based on access

23   category, and that that was one of the advantages of

24   the '035 claim, claimed invention over Cherian.  I am

25   just reading the transcript.  And -- but the claim
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 1   language says second parameter set timer for an

 2   access category.  So I am just trying to understand

 3   that distinction.

 4                MS. XU:  Objection.  Mischaracterized

 5            testimony.

 6                THE WITNESS:  There's no --

 7                MR. YOUNG:  Sorry.  That is a speaking

 8            objection.

 9                MS. XU:  Well, I disagree.

10                MR. YOUNG:  We can look at the trial

11            practice guide right now or call the board,

12            but please stop.

13                MS. XU:  Maybe you should consider not

14            mischaracterizing testimony.

15                MR. YOUNG:  Again, that is not a proper

16            objection.

17                MS. XU:  Well, we'll agree to disagree.

18                MR. YOUNG:  You can file a motion after,

19            but this is my cross-examination.

20                MS. XU:  Yeah, and that's my objection.

21                MR. YOUNG:  You have the right to

22            object.  You have no right to object with a

23            speaking objection.

24                MS. XU:  I don't -- I think that

25            whatever objection I lodged is compliant
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 1            with the trial practice guide, which

 2            requires an objection and a very brief term,

 3            describing the reason for the objection,

 4            which is exactly what I did.

 5                MR. YOUNG:  And you continue to lodge

 6            that objection?

 7                MS. XU:  Well, if you stop

 8            mischaracterizing, then I wouldn't.

 9                MR. YOUNG:  So your position is that an

10            objection, calls for mischaracterizing

11            testimony, is a proper objection in the IPR?

12                MS. XU:  Well, the issue here is the

13            trial guide specifically says I can make an

14            objection and then a very short term stating

15            the reason for objection, and obviously form

16            is one reason.  And, you know, you can

17            disagree, and I have been pretty restraint

18            on myself to make any objections on IPR.  I

19            have probably made a handful.

20                MR. YOUNG:  That has no relevance to the

21            type of objection you can make in the IPR.

22                MS. XU:  Okay.  We can fight it out, but

23            it's not going to help moving your depo

24            along.

25   BY MR. YOUNG:
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 1            Q.     Dr. Haas, if you could go to

 2   paragraph 94.

 3            A.     94?

 4            Q.     Yes.  That is on page 39.

 5            A.     Okay.  Paragraph 94.  Yes, sir.

 6            Q.     It says, "Without hindsight knowledge

 7   of the claims, a POSITA would have had yet further to

 8   modify the disclosures of Zhou, Cherian, and Kim to

 9   use a parameter set timer for each access category."

10   Do you see that sentence?

11            A.     Yes, I see.

12            Q.     Is that your opinion, that the claim

13   requires a parameter set timer for each access

14   category?

15            A.     That's what the statement says.  Not

16   only this statement.  We can follow further as well.

17   But as it says here, "A POSITA would have had yet

18   further to modify the disclosure of Zhou and Cherian

19   and Kim to use the parameter set timer for each

20   access category, a feature not disclosed anywhere in

21   Zhou, Cherian and Kim."  Let me just finish.  "Again,

22   there were other design choices, including using a

23   single timer (as Cherian does), using access

24   categories to alter the value of the single timer, or

25   numerous other factors dependent on the design
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 1   choices discussed above."

 2                   Then we can go to paragraph 1 of 2 of

 3   my declaration.  But neither -- so this is the second

 4   sentence in this paragraph.  But neither Zhou nor

 5   Cherian discloses the claim timer based on the access

 6   category of the MPDU.  The choice my -- what I'm now

 7   explaining to you, the choice of the claim timer

 8   which is based on the access category.  Next

 9   sentence:  Zhou does not disclose the use of

10   access-based category timers, plural, for how long

11   the MPDU remains valid.  Zhou offers a number of

12   potentials and so on.

13                   The other sentence, last sentence in

14   this paragraph:  But like Zhou, despite being aware

15   of access categories, Cherian discloses only using a

16   timer for the overuse of the MU EDCA parameter.

17                   Yes, all this is consistent with what

18   I said.  The claim requires timers, and those timers

19   are characterized, if you wish -- I use the word

20   based in my declaration in what I said, but a better

21   word maybe is "characterized," each one of those

22   timers is characterized by the access category.

23            Q.     So if there are two access

24   categories, you have to have two timers?

25                MS. XU:  Objection, form.
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 1                THE WITNESS:  If there are access

 2            categories, if an access categories, there

 3            may be different timers, may be different

 4            timers.

 5   BY MR. YOUNG:

 6            Q.     So if a prior art discloses one timer

 7   for multiple access categories, in your view that's

 8   outside the scope of the claim?

 9            A.     That's exactly what the sentence says

10   here that we just read, instead -- in paragraph 96.

11   I'm sorry.  Paragraph 94.  Again, there were other

12   design choices, including using -- other design

13   choices, meaning not the design choices which, you

14   know, would have been corresponding to the claim

15   language, including using a single timer, as Cherian

16   does, using access category to alter the value of the

17   single timer, and numerous other factors, depending

18   on design choices discussed above.

19            Q.     If you could go to Exhibit 1 -- I

20   apologize for this dinging sound.  I can't seem to

21   get rid of it.

22                   If you go to Exhibit 1, that's the

23   '035 patent, column 38, lines 5 to 7.

24            A.     38.

25            Q.     Lines 5 to 7.
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 1            A.     9 -- there's no sentence which starts

 2   at 9.

 3            Q.     Sorry.  Line 5 to 7.

 4            A.     Oh, 5 to 7.  Okay.  In addition, the

 5   wireless communication terminal may set the second

 6   parameter set timer for each access category.

 7            Q.     That's what you believe the claim

 8   requires; is that right?

 9            A.     I believe what?

10            Q.     That's what you believe the claim

11   requires?

12            A.     Well, I mean, it's sort of taken out

13   of context.  I would need to read the whole context

14   here, but it says here, "Set a second set parameter

15   timer for each access category."

16            Q.     So that is consistent with your

17   understanding of what the claim requires?

18            A.     I mean, that's not the only

19   understanding of the claim language, but that clearly

20   talks about setting parameter -- sorry -- second

21   parameter set timer for each access category, timer

22   for each access category.  There may be other -- I'm

23   sure there are other -- you know, other, you know,

24   other references like this here.

25            Q.     All right.  I'm going to switch gears
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 1   a little bit.  Can we go to paragraph 25 of your '035

 2   declaration?

 3            A.     Just give me -- also, if you look,

 4   for example, in column 37, line 64, In addition, the

 5   wireless communication terminal may determine when to

 6   set the second set parameter -- the second parameter

 7   set timer based on the type of responding request

 8   requested by the MPDU -- and there's another one.  I

 9   just had it before.  I'm sorry.  I just lost it.

10                   Okay.  Anyway, there are other

11   references as well.  So that's not the -- but it's

12   definitely the reference that you mentioned in column

13   38, line 5, and so on.  It's a reference which says

14   set -- set second parameter set timer for each access

15   category, yeah.

16            Q.     Okay.  If you could turn to paragraph

17   25 of your declaration.

18            A.     25, yes.

19            Q.     So this section is titled,

20   "Applicable Legal Standards," these represent your

21   understanding of the relevant law in this case,

22   correct?

23            A.     Well, as I sit here, I'm not a

24   lawyer.  I don't know legal opinion, and I was

25   advised by counsel of some legal standards which are
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 1   outlined in areas of the section which I use -- I

 2   used those legal standards in my work on this

 3   declaration.

 4            Q.     If you go to paragraph 32, it says,

 5   "There must be a showing that a person of ordinary

 6   skill in the art at the time of the invention would

 7   have been motivated to either combine two or more

 8   references or modify a reference to achieve the

 9   claimed invention."  Do you see that?

10            A.     I see this reference, sir.

11            Q.     Based on that understanding, do you

12   think it's sufficient to show obviousness if a

13   reference merely teaches or suggests that an

14   embodiment in a reference can be combined without

15   disclosing a motivation to do so?

16            A.     I'm confused by your question.  I'm

17   sorry.

18            Q.     So let me give you an example.  Let's

19   say a reference cites to another reference and says

20   we should combine them.  It is suggesting that it

21   should be combined, right?  Do you understand the

22   example?

23            A.     If the reference suggests the

24   combination, then this might be, again I'm -- you

25   know, we are sort of speaking in a very hypothetical
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 1   way here, but if a reference suggests a combination,

 2   it might be a motivation for POSITA to combine those

 3   references.

 4            Q.     But what if the reference doesn't

 5   talk about any benefit or any advantages in combining

 6   with the reference?  Is that a sufficient rationale

 7   to combine?

 8            A.     I believe I would have to think a

 9   little bit more about this, honestly, you know.  So

10   it's sort of a legal kind of question that you're

11   asking me.

12            Q.     You can reference your legal

13   understanding section which says there must be a

14   showing that a person -- person of ordinary skill in

15   the art would have been motivated to combine

16   references.

17            A.     Right.

18            Q.     My question is about whether you must

19   have a motivation in the reference to combine it or

20   whether a suggestion that to -- might be combined or

21   combinable is sufficient?

22            A.     I think you misinterpret the sentence

23   that I said here.

24            Q.     What does that mean?

25            A.     What this sentence says is that you
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 1   cannot propose a combination without showing that the

 2   person of ordinary skill in the art would have been

 3   motivated to combine.  There needs to be a

 4   motivation.  This need to be is the must.  Must be a

 5   showing that the person of ordinary skill in the art

 6   would have been motivated to combine.

 7                   Now, this showing, if it is in the

 8   references themselves, okay, that's good.  If it is

 9   not in the references themselves, there needs to be a

10   clear reason for combining.  Look at the previous

11   sentence.  "There must be a reason for combining the

12   elements in the manner claimed."  There must be a

13   reason.  There is.  In the previous sentence, there

14   is.  There must be a showing that the person of

15   ordinary skill in the art as a term of the invention

16   would have been motivated to either combine, blah,

17   blah, blah, or modify, okay?  So the must here is --

18   does not say that there must be a statement in the

19   reference that say please combine.  That's not what

20   it means.  The must means that you have to provide

21   motivation.  You have to provide reason for

22   combining.  If you just say I'm combining two

23   references without justifying, without providing a

24   reason why a POSITA would have been motivated to

25   combine, that's insufficient.
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 1            Q.     Okay.  So, Dr. Haas, that was a long

 2   answer.  Let me -- if I got that right.  So I'm just

 3   going to confirm what you said at the end, that if a

 4   reference just says please combine this embodiment

 5   with another reference, in your view that's not

 6   sufficient?

 7            A.     No, that's not what I said.  It may

 8   be sufficient under certain circumstances.

 9            Q.     And what circumstances would that be?

10            A.     Well, it depends on a particular

11   circumstance.  We are talking in the abstract here,

12   okay, what it proposes to combine.  Does it propose

13   to combine two references which, you know, which are

14   clearly stated what those references are and so on?

15   As I said before, a statement in a reference that

16   proposes a combination might be under certain

17   circumstances sufficient reason to combine.

18            Q.     In paragraph 34 you mention a design

19   need.  Do you see that?

20            A.     Paragraph 34, yes.

21            Q.     It says, "When there is a design need

22   or market pressure to solve a problem and there are a

23   finite number of identified, predictable solutions,

24   it may be obvious to a person of ordinary skill to

25   try the known options."  Do you see that?

0181

 1            A.     I am -- paragraph 34.  I have been --

 2   I see.  "I have been further informed by counsel and

 3   I understand that when there is a design need or

 4   market pressure to solve a problem and there are a

 5   finite number of identified, predictable solutions,

 6   it may be obvious to a person of ordinary skill to

 7   try the known options."  Yes.

 8            Q.     What is a design need?

 9            A.     What is a design need?

10            Q.     Yeah.

11            A.     A design need means if there is a

12   problem open -- for example, as an example -- it's

13   not exhaustive, but as an example, if there is a

14   known problem in the technical literature that is

15   being -- solution to which being sought by many, you

16   know, many different researchers or many different

17   engineering terms or whatever, right?  And there's a

18   finite number of identified predictable solutions,

19   then it might be obvious for a person of ordinary

20   skill in the art to try those small, finite, small,

21   finite number of predictable identified solutions.

22   Then such a solution would be obvious.

23            Q.     What about market pressure?  Can you

24   give us an example of market pressure?

25            A.     I'm sorry.  What is market pressure?
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 1            Q.     So the word that comes right after

 2   the "design need" is "market pressure."

 3            A.     Oh, okay.  Well, market pressure

 4   would be -- as an example again.  I don't mean to be

 5   exhaustive here, because I'm not.  Market pressure

 6   would be, for example, if you tell me that I can find

 7   that there's a big problem everyone is facing -- I

 8   don't know -- energy shortage, or I don't know.

 9   Whatever.  Right?  Disease that everyone is looking

10   for to cure.  That would be market pressure, right?

11   Everyone wants to find, you know, a solution, right,

12   because there would be a big return if you find the

13   solution, a solution for the problem.  That's market

14   pressure.  If there's a small number of identifiable

15   solutions such as, for example, a small number of

16   medications to try for a particular disease, right,

17   then it would be obvious to try those medications and

18   see if one of those work, an example.  Again, I'm not

19   exhaustive here, I'm sure.

20            Q.     Is there market pressure to improve

21   the efficiency of a wireless communication system?

22            A.     There is some market pressure.  You

23   know, under certain circumstances there may be market

24   pressure.  However, the question is whether we have a

25   number, a finite number, of identified predictable
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 1   solutions.  If you tell me I can only solve this

 2   problem by three different approaches, okay, well,

 3   that would be obvious to do it.  Okay.  If those are

 4   the only three approaches, but I don't think that's

 5   the case here.

 6                MR. YOUNG:  Can we take a ten-minute

 7            break?

 8             (Whereupon, a recess was taken.)

 9   BY MR. YOUNG:

10            Q.     Dr. Haas, could you turn to paragraph

11   48 -- I'm sorry -- 49 of your declaration.

12            A.     Sure.

13            Q.     Exhibit 3.

14            A.     Yes, sir, I'm here.

15            Q.     So I think we looked at this

16   paragraph before.  In it you say that multi-user

17   communication existed in 802.11ac but only in

18   downlink?

19            A.     That's correct.

20            Q.     The next generation of the 802.11

21   standard was to extend the multi-user communication

22   to the uplink as well, correct?

23            A.     That's correct.

24            Q.     Why was that going to be extended to

25   uplink?
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 1            A.     Why what?

 2            Q.     Why did 802.11 decide to extend

 3   multi-user to uplink?

 4            A.     Oh, because -- when you say why, I

 5   don't know what you mean by this.  I can explain that

 6   the -- the significant benefit in having multi-user

 7   communication in the uplink as well.  We sort of

 8   discussed this before, that you can transmit multiple

 9   things on the same channel -- I'm sorry -- multiple

10   stations can transmit on the same channel at the same

11   time rather than only one station.

12            Q.     Do you know who made that decision?

13            A.     Do I what?

14            Q.     Do you know who made that decision to

15   extend --

16            A.     Who made?  Who made the decision?

17            Q.     Yes.

18            A.     Well, there are -- there are

19   committees in the 802.11 that discuss various aspects

20   of the standard.  I would need to go and look which

21   one of those committees this, you know, this -- I

22   don't know -- approach or this whatever, improvement

23   was first discussed.  I just don't know.  I don't

24   remember.  I'm not sure I know which proposed it

25   first.
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 1            Q.     And the decision to extend 802.11 --

 2   sorry.  Strike that.

 3                   The decision to extend the multi-user

 4   communication to uplink would have been done earlier

 5   in the standard setting process, right?

 6                MS. XU:  Objection, form.

 7                THE WITNESS:  Okay.  I'm not sure what

 8            you mean by, "Would have been done."  There

 9            was certain reasons why it was introduced in

10            ax.  This is why I didn't -- when I was

11            answering your previous question, it wasn't

12            clear to me what you mean by why.  I said I

13            don't know what you mean by why.

14                There were certain technological changes

15            in 802.11ax which facilitated the multi-user

16            communication in the uplink as well.

17   BY MR. YOUNG:

18            Q.     Dr. Haas, if you could go to claim 1

19   of the '035 patent -- that would be in your Exhibit

20   1, column 39.

21            A.     Yes, I'm here, sir.

22            Q.     So the claim has three elements that

23   start with "when."  Do you see that?

24            A.     I see there are three limitations

25   that start with "when."
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 1            Q.     And in the first claim element that

 2   starts with "when," there is another term "when" in

 3   that claim element, right?

 4            A.     There's another use of the word

 5   "when," yes.

 6            Q.     Do those terms mean the same thing --

 7   strike that.

 8                   Do all four uses of "when" mean the

 9   same thing in those claim elements?

10            A.     A moment ago we discussed three uses.

11   Now you are saying four.  I'm a little bit confused.

12   I see.  The three limitations plus the additional

13   "when" in the first "when" limitation.  I see.  In

14   those does "when" have the same meaning?

15            Q.     Yes.

16            A.     No, they don't.

17            Q.     The first "when," what is your

18   understanding of that term?

19            A.     So I -- I don't want to change the

20   claim language, because claim language is what it is,

21   right?  But the first "when" means to me, how I

22   interpret this, in the case of a MAC protocol data

23   unit including and so on.  So this is this "when."

24   Again, I'm not changing the claim language.  I want

25   to be very clear.  The claim language is very
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 1   accurate.  But that's my understanding of this

 2   "when," since you asked.

 3            Q.     What does the second "when" mean to

 4   you?

 5            A.     The second "when" is --

 6            Q.     Let me ask the question again.  What

 7   does the second "when" mean to you?

 8            A.     So the second "when" meaning --

 9                MS. XU:  I object to the form.

10                THE WITNESS:  Okay.  The second "when"

11            which says, "When the transmission of a

12            trigger-based PPDU ends," this second "when"

13            means to me when the timer is set.

14   BY MR. YOUNG:

15            Q.     I think that was a little bit

16   circular --

17            A.     Well, it sort of is circular, but

18   I -- because you're asking me and asking me to change

19   the claim language, and I don't want to change the

20   claim language.

21            Q.     I will ask you a different question

22   then.  You testified that those four whens have

23   different meanings, correct?

24            A.     Yes, they have different meanings.

25            Q.     How do they differ?
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 1            A.     So "when" can be in general.  When

 2   you say "when," it can mean at what time.  "When" can

 3   also mean in what circumstances.

 4            Q.     There are two ways you can interpret

 5   the term "when," correct?

 6            A.     These are the two that come to mind

 7   right now, come to my mind right now.  There may be

 8   more, but this is what comes to me, to my mind right

 9   now in general, not related to the claim language at

10   all.  In general, "when" can mean time, and "when"

11   can mean the case, circumstances.

12            Q.     So the first "when," which one of the

13   two is the correct meaning?

14            A.     The first "when" would be the

15   circumstance.

16            Q.     What about the second "when"?

17            A.     Would be related to time, timing,

18   time.

19            Q.     The third "when"?

20            A.     Again, the case of the circumstances.

21            Q.     What about the last, fourth "when"?

22            A.     The last "when" is related to time,

23   the timing.

24            Q.     Is your understanding of those terms

25   based on your analysis of intrinsic evidence related
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 1   to the '035 patent?

 2            A.     My understanding of what I said with

 3   respect to the term "when" is based on the intrinsic

 4   evidence, which is part of the specification, is

 5   based on the claim language itself, and how I believe

 6   a POSITA would have understood those terms, and it's

 7   based on my knowledge of people who use those terms.

 8            Q.     Okay.  So in the beginning of our --

 9   beginning of the deposition you indicated that you

10   did not engage in a claim construction for any other

11   term than the setting of the timer, correct?

12            A.     When you use the word "engage," I'm

13   not sure -- I didn't engage even in the claim

14   construction itself.  That was done by the Court, of

15   course, and I was not involved in those proceedings

16   at all.

17            Q.     So in your view, your understanding

18   of the term "when" did not require a claim

19   construction analysis?

20            A.     As I said, it's based on, among other

21   things, of what my opinion is that a POSITA would

22   have understood those terms to mean.

23            Q.     Let me ask the question slightly

24   different.  So your understanding that the different

25   whens in the claim have different meaning is based on
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 1   what you think a POSITA would have understood those

 2   terms to mean; is that right?

 3            A.     I guess in general that's correct.

 4   This is how I believe a POSITA would have understood

 5   those terms, and therefore I would guess the -- the

 6   term is plain and ordinary meaning.  So if you look

 7   at paragraph 41 of my declaration, "I have been

 8   informed by counsel and I understand that the claims

 9   define the invention and that the terms used in the

10   claims are generally given their plain and

11   ordinary meanings that they would have had to a

12   person of ordinary skill in the art at the time of

13   the effective filing date of the application.  I

14   understand that the context of a claim can be

15   particularly helpful, and other claims may inform the

16   meaning of a term in a particular claim."

17            Q.     So your -- correct me if I'm wrong.

18   Your testimony is that the plain and ordinary meaning

19   of "when" differs for those four whens; is that

20   correct?

21            A.     No, that's not what I said.  I said

22   that plain and ordinary meaning of the term "when,"

23   as we discussed before, have at least those two

24   meanings that I explained, and based on the context

25   of the claim language, this is my opinion that the
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 1   POSITA would have understood each one of those terms

 2   as I explained.

 3            Q.     In your view that is different from

 4   claim construction?

 5            A.     So I'm not sure, when you say it's

 6   different from claim construction --

 7            Q.     Let me ask it again, a different

 8   question.  You did not engage in claim construction

 9   analysis for the term "when"?

10            A.     I did not write an analysis of claim

11   construction for the "when" in my declaration,

12   because I believe that the meanings that are

13   attributed to those claims -- to those terms is plain

14   and ordinary meaning that would have been given by a

15   person of ordinary skill in the art at the time of

16   the effective filing.

17            Q.     But you did explain the construction

18   for setting a timer, correct?

19            A.     I did explain the construction of

20   setting the timer because it's a court order in this

21   regard.

22            Q.     Is it your understanding that court

23   order is binding in these IPRs?

24            A.     That's a legal question, sir.  I

25   cannot answer this.  I believe that I was given the
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 1   court order by the counsel for a reason.

 2            Q.     Do you agree with that instruction?

 3            A.     Do I what?

 4            Q.     Do you agree with the Court's

 5   instruction?

 6            A.     I believe that this is exactly what I

 7   say.  In paragraph 78, "For the reasons stated by

 8   district court, I agree with the district court's

 9   construction, and have applied this construction in

10   my analysis."

11            Q.     Why did you feel the need to construe

12   that term?

13            A.     I did not construe this term.  The

14   Court construed this term, sir.

15            Q.     But, Dr. Haas, are you adopting the

16   Court's construction as your own?

17            A.     Yes, because this was given by the

18   Court, and the Court has provided, as I said here,

19   the reasons stated by the District Court.  The Court

20   in their opinion provided reasons why they adopted

21   this construction.  Those reasons are reasons that I

22   agree with.  As I said here, for the reasons stated

23   by the Court, I agree with the District Court's

24   construction.

25            Q.     Is the reason why you agree with
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 1   construction is because it was ordered by the Court?

 2            A.     No.  I agree with the Court's

 3   construction because the reasons, because I agree

 4   with the reasons behind the Court's construction.

 5            Q.     So you have done an independent claim

 6   construction analysis as to whether this is a correct

 7   construction for the term "setting timer"?

 8            A.     I have reviewed the reasons given by

 9   the District Court.  I agreed with the reasons, and I

10   adopted the construction of the District Court.

11            Q.     So why does that setting a timer

12   require a construction?

13            A.     Well, one reason is because clearly

14   there is a misunderstanding on the part of petitioner

15   and of Dr. Valenti of what this means.

16            Q.     So if there's an ambiguity as to what

17   the term means, construction is needed?

18                MS. XU:  Objection, form.

19                THE WITNESS:  If a POSITA would have had

20            concern regarding what a particular claim

21            term means, then a construction may be

22            necessary, and especially in a situation

23            where there's a dispute between the parties

24            on the meaning of a claim term.

25   BY MR. YOUNG:
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 1            Q.     Could you turn to paragraph 83.

 2            A.     83, yes, sir, I'm here.

 3            Q.     So in this paragraph you say that,

 4   "Dr. Valenti testified that he did not consider how

 5   the examiner's contrary findings might affect his

 6   opinions."

 7            A.     "Dr. Valenti testified that he did

 8   not consider how the examiner's contrary findings

 9   might affect his opinions."

10            Q.     Then it continues:  Especially in

11   light of the examiner's rejection of what is

12   tantamount to petitioner s argument, it is my opinion

13   that petitioner has not met its burden to prove

14   combination renders the claims obvious.  Do you see

15   that?

16            A.     I see that sentence, sir.

17            Q.     In assessing obviousness, is it fair

18   to say you considered the fact that the claims were

19   previously allowed by the examiner over similar prior

20   references?

21            A.     We sort of discussed this before.

22   Let me first state that it is a presumption of

23   validity, that there's a presumption of validity that

24   the issued patent has, meaning if a patent was

25   issued, was, you know, approved, you know, was
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 1   allowed, there was notice of allowance, then there's

 2   a presumption that this patent is valid.  And it's

 3   the -- the burden is on whoever is trying to

 4   challenge this validity opinion.  Furthermore, if the

 5   examiner considered the very combination that's being

 6   proposed by the petition, or at least the same

 7   argument with respect to those references, in the

 8   petition, then the examiner allowed the patent in

 9   spite of the fact that those references were

10   considered, then this has to be given some weight.

11                   Not only this.  If the examiner

12   actually considered the arguments which are being

13   brought now by the petitioner, and still allow this

14   patent, then there's even further weight that has to

15   be given to this fact.  Also considerations are

16   considerations that has to be addressed when someone

17   is challenging a patent.  And the statement says here

18   that I have not seen Dr. Valenti doing this,

19   especially as Dr. Valenti testified that he did not

20   consider how the examiner's contrary finding might

21   affect his opinions.

22            Q.     Do you think because the examiner

23   allowed the claims over similar or same references

24   Samsung now has a greater burden to show obviousness?

25            A.     Has greater what?
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 1            Q.     Burden.

 2            A.     What I think is that Samsung or

 3   Samsung's expert need to explain why they think that

 4   in spite of the fact that those same references and

 5   the same arguments were brought with the examiner,

 6   and the examiner allowed those patents, and now they

 7   are challenging it, why the patent needs to now be

 8   found invalid based on the same arguments as

 9   referenced.

10            Q.     So are you saying Samsung has more --

11   sorry.

12                   Are you saying Samsung's burden to

13   show obviousness is heightened because of the

14   examiner's use of the same references?

15            A.     I don't want to use the word

16   "burden," because legal burden is a legal term,

17   which -- and I am not a lawyer.  So I don't opine on

18   the law.  All I'm just saying is that due to the fact

19   that there is presumption of validity, due to the

20   fact that the examiner considered those references

21   which are being brought now again against this

22   patent, and due to the fact that the examiner

23   considered the same arguments which are of the same

24   references that are now brought against this patent,

25   there needs to be some kind of an explanation how to
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 1   reconcile the fact that the patent was still issued

 2   in spite of the same argument which are now being

 3   brought against this patent.

 4            Q.     Okay.  So you mentioned presumption

 5   of validity.  Are you saying that there's a greater

 6   presumption of validity over the references that's

 7   been cited by the examiner during examination?

 8            A.     Again, I don't want to use legal

 9   terms, because I'm not a lawyer.  I am just saying

10   that there is what's known as presumption of

11   validity.  Whether there's more presumption or less

12   presumption, I don't know how to -- that's a legal

13   question.  I don't opine on the law.

14                   What I am saying is that there is

15   challenge to this patent based on the same

16   references, the same arguments, and therefore this

17   needs to be addressed by the challenger.

18            Q.     And in your view, if the challenger

19   does not address that, they fail to show obviousness?

20            A.     Well, I wouldn't go that far.  I

21   would say that that's a point in -- in the -- you

22   know, in the con side rather than pro side.  If you

23   look at the pro and the con, right, and here's a

24   challenge, and they didn't address it, that's on the

25   side of the con, of the negative side, why their
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 1   challenge may not be correct.

 2            Q.     How important was this factor in your

 3   analysis?  Let me reask that.

 4            A.     Important for what?

 5            Q.     Let me ask that again.  How important

 6   was it to your analysis that the examiner allowed the

 7   claims over the same references?

 8            A.     When you say important, important for

 9   what?  I am just -- I am just bringing my reasons why

10   I believe the petitioner and Dr. Valenti did not

11   prove invalidity.  It is not my task to give weight

12   to evidence.  That's for the board to do it.  I

13   just --

14            Q.     Well, Dr. Haas, you are providing

15   your conclusion that Dr. Valenti is wrong, right?

16            A.     Right.

17            Q.     And one of the factors that you

18   considered, as you testified, is that the examiner

19   has already rejected the argument that Dr. Valenti is

20   making, right?

21            A.     Right.

22            Q.     So how much weight are you putting

23   into the examiner's view of whether the claims are

24   obvious over these two references in your

25   conclusion -- in concluding that Dr. Valenti is
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 1   wrong?

 2            A.     Again, it is not my job to give

 3   weight to evidence.  That's the job of the board, of

 4   the judges.  My job is to present evidence that I

 5   believe is showing that the petitioner and its expert

 6   did not do sufficient job in proving invalidity.  I

 7   have not seen -- I have not seen evidence that I

 8   would accept as proving invalidity of this patent.

 9   Therefore, there's no reason for me even to assign

10   any kind of weight, even if I had -- if it would be

11   my job.  It's not.  It's the board's job to do it.  I

12   have not seen any evidence.  So, therefore, the

13   conclusion is very simple.  No evidence, no

14   invalidity.

15            Q.     You're testifying that you have seen

16   no evidence showing that '035 patent is invalid?

17            A.     I have seen no evidence presented by

18   the petitioner and its expert that I agree proves

19   invalidity of the patent.

20            Q.     Those are two different statements,

21   Dr. Haas.  Is it that you have seen no evidence that

22   proves invalidity of the patent, or have you seen the

23   evidence, but you are not persuaded by it?  Which is

24   it?

25                MS. XU:  Objection, form.
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 1                THE WITNESS:  Evidence -- you can phrase

 2            it the way that you want.  The only evidence

 3            that I have seen being presented or put

 4            forth by the petitioner and by Dr. Valenti,

 5            I believe are flawed.

 6   BY MR. YOUNG:

 7            Q.     In determining that the evidence is

 8   flawed, you considered the fact that the examiner had

 9   already rejected Dr. Valenti's argument based on same

10   prior art, correct?

11            A.     That's one of the evidence.  That's

12   one, one factor.  Again, it's not the only factor.

13   There are many factors.

14            Q.     I'm asking you how important that

15   factor was to you in deciding that you -- that you

16   did not find Dr. Valenti's opinion persuasive?

17            A.     If I had a list of pros and a list of

18   cons, then I needed to assign weight to those pieces.

19   I don't have anything in the pro invalidity column.

20   So there's no reason for me to assign weight.  I do

21   realize that Dr. Valenti and the petitioner may

22   disagree with me, but that's what I have seen when I

23   read, you know, the petition and Dr. Valenti's report

24   and his deposition.

25                MR. YOUNG:  Okay.  I'm almost done.  Is
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 1           it okay if we take a five-minute break so I

 2           can confer with my colleague?  Then I think

 3           we're almost done.

 4               THE WITNESS:  Absolutely, sir.

 5               MS. XU:  That's fine.

 6               MR. YOUNG:  Off record.

 7   (Whereupon, a discussion was held off the record.)

 8               MR. YOUNG:  So we're back on the record.

 9           Dr. Haas, thank you for your time.  I have

10           no more questions.  I pass the witness.

11               THE WITNESS:  My pleasure, sir.

12               MR. YOUNG:  Maybe Linda is not there.

13               THE WITNESS:  I'm sorry?

14               MR. YOUNG:  Linda might not be there.

15           Let me wait.

16               MS. XU:  I have no further questions.

17               MR. YOUNG:  Okay.  Great.  With that,

18           thank you so much for your time, Dr. Haas.

19           You are free to go.

20               THE WITNESS:  It would be my pleasure.

21           Thank you, sir.

22   (Whereupon, the deposition concluded at 4:20 p.m.)

23

24

25
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14

15

              Sworn and subscribed before me on this the

16

     ____________ day of _______________, 2026.

17

18

19   ______________________________

20   NOTARY PUBLIC

21

     My commission expires ______________________________

22

23

24

25
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               1                 MR. YOUNG:  My name is James Young.  I'm  09:01



               2             from the law firm of Fish & Richardson.  We   09:01



               3             represent the petitioner in two of the IPRs.  09:01



               4             Those are IPR 2025-01043 and IPR 2025-01044.  09:01



               5             With me today is, also from the law firm of   09:01



               6             Fish & Richardson, Jonathan Driesslein.       09:01



               7                 MS. XU:  This is Linda Xu from the law    09:01



               8             firm of Russ August & Kabat.  I represent     09:01



               9             the patent owner, Wilus Institute of          09:01



              10             Technology, and I also represent the          09:01



              11             witness.                                      09:01



              12                 MR. YOUNG:  Okay.                         09:01



              13                             ---                           09:01



              14                    ZYGMUNT J. HAAS, PH.D.                 09:01



              15           was duly sworn and examined as follows:         09:01



              16                         EXAMINATION                       09:01



              17    BY MR. YOUNG:                                          09:01



              18             Q.     Good morning, Dr. Haas.                09:01



              19             A.     Good morning, sir.                     09:01



              20             Q.     As I said, my name is James Young.  I  09:01



              21    have some questions for you today.  Is that okay?      09:01



              22             A.     Absolutely, sir.                       09:01



              23             Q.     To begin with, could you state your    09:02



              24    full name for the record.                              09:02



              25             A.     Sure.  My last name is Haas, H-A-A-S.  09:02
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               1    First name is Zygmunt, Z-Y-G-M-U-N-T.                  09:02



               2             Q.     Okay.  I want to go -- I want to       09:02



               3    begin by going over some ground rules for the          09:02



               4    deposition, okay?                                      09:02



               5             A.     Absolutely, sir.                       09:02



               6             Q.     You understand that you are under      09:02



               7    oath today?                                            09:02



               8             A.     Yes, I do.                             09:02



               9             Q.     You understand that means you must     09:02



              10    tell the truth?                                        09:02



              11             A.     Absolutely.                            09:02



              12             Q.     The whole truth?                       09:02



              13             A.     Absolutely.                            09:02



              14             Q.     And nothing but the truth?             09:02



              15             A.     Yes, sir.                              09:02



              16             Q.     And you will do that today?            09:02



              17             A.     I'm sorry?                             09:02



              18             Q.     You will do that today?                09:02



              19             A.     Yes, I will.                           09:02



              20             Q.     You understand that you must give      09:02



              21    truthful, complete and accurate testimony, and you've  09:02



              22    got to do that today?                                  09:02



              23             A.     Yes, sir.                              09:02



              24             Q.     If you ever do not understand a        09:02



              25    question, please let me know.                          09:02

�



                                                                         6





               1             A.     I will do so.                          09:02



               2             Q.     If you answer a question, though, you  09:02



               3    understood it, fair?                                   09:02



               4             A.     Sorry.  If I what?                     09:02



               5             Q.     If you answer a question, you          09:02



               6    understood it, fair?                                   09:03



               7             A.     Yes.                                   09:03



               8             Q.     If you ever want to take back, change  09:03



               9    or add to, modify in any way your answer, let me know  09:03



              10    during the deposition today.                           09:03



              11             A.     I will do so, sir.                     09:03



              12             Q.     I'm planning to take breaks about      09:03



              13    every hour.  Is that okay?                             09:03



              14             A.     Yes, sir, absolutely.                  09:03



              15             Q.     But if you ever need a break sooner    09:03



              16    than that, just let me know.                           09:03



              17             A.     I will do so, sir.                     09:03



              18             Q.     You understand that the court          09:03



              19    reporter here will create a written transcript of      09:03



              20    your testimony?                                        09:03



              21             A.     Yes.                                   09:03



              22             Q.     And you have the ability to read that  09:03



              23    transcript and make corrections, changes to your       09:03



              24    testimony?                                             09:03



              25             A.     Yes.                                   09:03

�



                                                                         7





               1             Q.     If you make the changes, though, I     09:03



               2    get to tell the board that you've changed your         09:03



               3    testimony.                                             09:03



               4             A.     I'm sorry.  If I what?                 09:03



               5             Q.     If you do make the changes, though, I  09:03



               6    get to tell the board that you changed your            09:03



               7    testimony.                                             09:03



               8             A.     Okay.                                  09:03



               9             Q.     So that's another reason why you have  09:03



              10    to give truthful, complete and accurate testimony      09:04



              11    today.                                                 09:04



              12             A.     Yes.                                   09:04



              13             Q.     Is there any reason, medical or        09:04



              14    otherwise, that prevents you from giving truthful,     09:04



              15    complete and accurate testimony today?                 09:04



              16             A.     No, there's no reason, sir.            09:04



              17             Q.     If that ever changes, you must tell    09:04



              18    me immediately.                                        09:04



              19             A.     I will do so, sir.                     09:04



              20             Q.     Where are you joining the call from    09:04



              21    today?  Sorry.  Where are you joining the call today?  09:04



              22             A.     I am joining the call from             09:04



              23    Richardson, Texas, sir.                                09:04



              24             Q.     Is that your home?                     09:04



              25             A.     It's my home, sir, yes.                09:04
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               1             Q.     Is anyone in the room with you?        09:04



               2             A.     No, there is nobody in this room       09:04



               3    here.                                                  09:04



               4             Q.     If that changes, please let me know.   09:04



               5             A.     Sure.  I don't expect anyone to be in  09:04



               6    this room.  It's my room.                              09:04



               7             Q.     Great.  Do you have any                09:04



               8    communications app open on your computer?              09:04



               9             A.     Any communication?                     09:04



              10             Q.     Yes.                                   09:04



              11             A.     I don't have any communication.  I     09:04



              12    mean, it's my computer, but I don't have any           09:05



              13    communication here --                                  09:05



              14             Q.     Okay.  Let me --                       09:05



              15             A.     -- except for the call right now in    09:05



              16    which we are on right now.                             09:05



              17             Q.     So you don't have any messenger or     09:05



              18    instant messengers open on your computer?              09:05



              19             A.     No, I don't.                           09:05



              20             Q.     If that changes, please let me know.   09:05



              21             A.     I will do so, sir.                     09:05



              22             Q.     Do you have your phone or any mobile   09:05



              23    device with you today?                                 09:05



              24             A.     I have a phone with me here, sir.      09:05



              25             Q.     If you receive a message or            09:05
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               1    notification, I would like to ask that you ignore it   09:05



               2    until we're off the record or until we take a break;   09:05



               3    is that okay?                                          09:05



               4             A.     Until we -- during -- it's okay        09:05



               5    during the break to look at the messages, right?       09:05



               6             Q.     Of course, of course.                  09:05



               7             A.     Yeah.                                  09:05



               8             Q.     But if you must look at the message    09:05



               9    immediately, just let me know, and we'll take a        09:05



              10    break.                                                 09:05



              11             A.     Okay.  Fair enough.                    09:05



              12             Q.     So as I mentioned before, you are      09:05



              13    being deposed in connection with IPR 2025-01043 and    09:05



              14    IPR 2025-01044.  Do you understand that?               09:06



              15             A.     I understand.  I do not remember the   09:06



              16    numbers, but I take your presentation of the IPRs.     09:06



              17             Q.     I'm going to refer to these two IPRs   09:06



              18    as the IPRs of the cases; is that okay?                09:06



              19             A.     Fair enough.                           09:06



              20             Q.     Okay.  Both IPRs are pending at the    09:06



              21    Patent Trial and Appeal Board?                         09:06



              22             A.     That's my understanding, sir.          09:06



              23             Q.     I'm going to refer to the Patent       09:06



              24    Trial and Appeal Board as the PTAB or the board; is    09:06



              25    that okay?                                             09:06
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               1             A.     Absolutely, sir.                       09:06



               2             Q.     And these two IPRs concern the         09:06



               3    invalidity of two patents, right?                      09:06



               4             A.     That's my understanding, sir.          09:06



               5    Each -- each IPR refers to one patent.                 09:06



               6             Q.     And one of those patents is U.S.       09:06



               7    patent No. 11,116,035?                                 09:06



               8             A.     So I remember it ends in '035, but I   09:07



               9    don't remember the whole number.  It ends in '035.     09:07



              10    That's my recollection.                                09:07



              11             Q.     Okay.  So I'll refer to that patent    09:07



              12    as the '035 patent, if that's okay.                    09:07



              13             A.     Fair enough.                           09:07



              14             Q.     And then the other patent is 11 --     09:07



              15    U.S. patent No. 11,516,879.  Does that sound right to  09:07



              16    you?                                                   09:07



              17             A.     That sounds correct.  Again, I -- I    09:07



              18    just remember the last three numbers, but yeah.        09:07



              19             Q.     I'll refer to that patent as the '879  09:07



              20    patent.                                                09:07



              21             A.     Okay.                                  09:07



              22             Q.     Do you understand that Samsung filed   09:07



              23    a petition in each of these IPRs?                      09:07



              24             A.     That's my understanding, sir.          09:07



              25             Q.     And all three grounds are relied on,   09:07
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               1    three pieces of prior art references, right?           09:08



               2             A.     My understanding is that each one of   09:08



               3    the petitions has three grounds, and there are some    09:08



               4    references on which those grounds rely upon.           09:08



               5             Q.     Okay.  And one of them is called --    09:08



               6    one of them is -- strike that.                         09:08



               7                    And one of the prior references is     09:08



               8    U.S. 2017/0202023 to Inventor Zhou.  Does that sound   09:08



               9    right to you?                                          09:08



              10             A.     One of those references is Zhou.  I    09:08



              11    don't take the position whether it's -- is or is not   09:08



              12    prior art, sir.                                        09:08



              13             Q.     So you have no position as to whether  09:08



              14    that reference qualifies as a prior art or not?        09:08



              15             A.     I do not analyze it, sir.              09:08



              16             Q.     And then the second reference is U.S.  09:08



              17    2017/0325264 to an inventor with the last name         09:09



              18    Cherian?                                               09:09



              19             A.     That's my understanding, another       09:09



              20    reference.  Again, I do not have a position whether    09:09



              21    this reference is or is not a prior art.               09:09



              22             Q.     Okay.  And the third reference that    09:09



              23    is part of all grounds is U.S. 2018/0034595 to an      09:09



              24    inventor with the last name Kim.                       09:09



              25             A.     That's my understanding.  One of the   09:09
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               1    references is named Kim.                               09:09



               2             Q.     Okay.  And throughout the deposition   09:09



               3    I'll refer to each of these prior references by the    09:09



               4    inventor's last name.                                  09:09



               5             A.     That's fair.  I just want to add with  09:09



               6    respect to the Kim reference the same answer, that I   09:09



               7    did not analyze whether it is or is not a prior art,   09:09



               8    sir.                                                   09:09



               9             Q.     Okay.  Do you understand that Wilus    09:09



              10    filed patent owner's preliminary response in response  09:10



              11    to Samsung's petitions?                                09:10



              12             A.     That's my understanding, that there    09:10



              13    was some filing from Wilus, sir.                       09:10



              14             Q.     Have you reviewed that filing?         09:10



              15             A.     No, I did not review.  To my           09:10



              16    recollection, I did not review the patent's owner      09:10



              17    preliminary response, sir.                             09:10



              18             Q.     So you did not review that in          09:10



              19    preparing your declaration?                            09:10



              20             A.     That's my recollection, sir.           09:10



              21             Q.     And you did not review that in         09:10



              22    preparing for this deposition?                         09:10



              23             A.     I did not review this particular       09:10



              24    reference that you are referring to in preparation     09:10



              25    for today's deposition, sir.                           09:10
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               1             Q.     And based on Samsung's petition, do    09:10



               2    you understand that the board instituted both IPRs?    09:10



               3             A.     That's my understanding, sir.          09:10



               4             Q.     And after the institution, Wilus       09:11



               5    filed a patent owner's response in each case, right?   09:11



               6             A.     I'm sorry.  Say it again, please.      09:11



               7             Q.     After the institution, Wilus filed     09:11



               8    patent owner's response in each of the cases?          09:11



               9             A.     That's my understanding, sir.          09:11



              10             Q.     Have you reviewed those patent         09:11



              11    owner's responses?                                     09:11



              12             A.     Are you referring to the patent owner  09:11



              13    preliminary response?  Is this what you are referring  09:11



              14    to?                                                    09:11



              15             Q.     No, I'm not referring to the patent    09:11



              16    owner's preliminary response.                          09:11



              17             A.     I do not recall reviewing patent       09:11



              18    owner responses filed with the board, sir.             09:11



              19             Q.     You submitted a declaration in each    09:11



              20    of the IPRs, correct?                                  09:12



              21             A.     I submitted two declarations, one for  09:12



              22    each of the IPRs, sir.                                 09:12



              23             Q.     Do you have copies of those            09:12



              24    declarations with you today?                           09:12



              25             A.     I have it on my computer, but I        09:12
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               1    presume you're going to provide me copies if I need    09:12



               2    to look at this.                                       09:12



               3             Q.     Okay.  But you don't have a paper      09:12



               4    copy with you?                                         09:12



               5             A.     I don't have a paper copy, no, sir.    09:12



               6             Q.     I'm going to introduce a bunch of      09:12



               7    exhibits to make it easier.  I'm going to start with   09:12



               8    Exhibit 1.  I'm going to just drop it -- dropped it    09:12



               9    into the wrong chat window.                            09:13



              10             A.     I just want to make sure that I know   09:13



              11    how to access it.                                      09:13



              12             Q.     Yeah, sure.  I just sent it to a       09:13



              13    different person.  Hold on.                            09:13



              14                    I just sent you one file.  Let me      09:13



              15    know if you received it.                               09:13



              16             A.     How do I look at this?  Where am I     09:13



              17    supposed to look at this?                              09:13



              18             Q.     I dropped it into the chat window.     09:13



              19             A.     Yeah, I see.  Okay.  Yes.  Okay.  Can  09:13



              20    I download it?  Is this okay --                        09:13



              21             Q.     Yes, please.  If you can download it   09:13



              22    and put it in your local drive where it's accessible,  09:13



              23    that would be very helpful.                            09:13



              24             A.     I've downloaded it right now.  Yes, I  09:13



              25    have it, sir.                                          09:14
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               1                 MR. YOUNG:  I'm going to mark this as     09:14



               2             Exhibit 1.                                    09:14



               3                 (Whereupon, Exhibit Haas 1 was so marked  09:14



               4             for identification, being U.S. Patent         09:14



               5             No. 11,116,035.)                              09:14



               6                 MR. YOUNG:  U.S. patent No. 11,116,035.   09:14



               7                 THE WITNESS:  I am opening this right     09:14



               8             now, sir.                                     09:14



               9    BY MR. YOUNG:                                          09:14



              10             Q.     Yeah, if you could open that.          09:14



              11             A.     I did.                                 09:14



              12             Q.     Dr. Haas, have you seen this document  09:14



              13    before?                                                09:14



              14             A.     Yes.  This is the 03 -- what we refer  09:14



              15    to as '035 patent, sir.                                09:14



              16             Q.     I'm going to drop a second file into   09:14



              17    the chat window.  Let me know if you receive it.       09:14



              18             A.     Yes.  I am downloading it right now,   09:14



              19    opening it.  This is the -- I'm sorry.                 09:14



              20                 MR. YOUNG:  So I'm going to mark this     09:14



              21             file as Exhibit No. 2.                        09:15



              22                 (Whereupon, Exhibit Haas 2 was so marked  09:15



              23             for identification, being U.S. Patent         09:14



              24             No. 11,516,879.)                              09:14



              25                 THE WITNESS:  This is the '879 patent     09:15
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               1             that we are referring to.                     09:15



               2    BY MR. YOUNG:                                          09:15



               3             Q.     So you recognize this document?        09:15



               4             A.     I recognize this as the '879 patent,   09:15



               5    sir.                                                   09:15



               6             Q.     Great.  I'll drop a third file into    09:15



               7    the chat.  Let me know when you receive it.            09:15



               8             A.     I see it in the chat.  I am            09:15



               9    downloading it, saving it, opening it.  This -- let    09:15



              10    me just look.  The signature page.  Yeah, this is my   09:15



              11    declaration.                                           09:15



              12                 MR. YOUNG:  Hold on.  Let me mark it      09:15



              13             first.  So I'm going to mark the third file   09:15



              14             as Exhibit 3.                                 09:15



              15                 (Whereupon, Exhibit Haas 3 was so marked  09:15



              16             for identification, being a declaration of    09:15



              17             Zygmunt J. Haas, Ph.D. for the '035 patent.)  09:15



              18    BY MR. YOUNG:                                          09:15



              19             Q.     Do you recognize this document, Dr.    09:15



              20    Haas?                                                  09:16



              21             A.     Yes.  This is -- I recognize it as my  09:16



              22    declaration with respect to the '035 patent, sir.      09:16



              23             Q.     The last file I'm going to drop into   09:16



              24    the chat, let me know when you receive it.             09:16



              25             A.     I'm downloading it, saving it,         09:16

�



                                                                        17





               1    opening it.  Let me just look at the signature.        09:16



               2                 MR. YOUNG:  First of all, I'm going to    09:16



               3             mark the fourth file as Exhibit 4.            09:16



               4                 (Whereupon, Exhibit Haas 4 was so marked  09:16



               5             for identification, being a declaration of    09:16



               6             Zygmunt J. Haas, Ph.D. for the '879 patent.)  09:16



               7    BY MR. YOUNG:                                          09:16



               8             Q.     Please let me know when you have       09:16



               9    opened it.                                             09:16



              10             A.     I have opened it.  This is my          09:16



              11    declaration with respect to the '879 patent, sir.      09:16



              12             Q.     Okay.  Just to make sure the record    09:16



              13    is clear, I'm going to just read -- Exhibit 1 is the   09:16



              14    '035 patent that's the subject of one of the IPRs,     09:17



              15    correct?                                               09:17



              16             A.     '035 patent, which is the subject of   09:17



              17    one of the IPRs.                                       09:17



              18             Q.     And Exhibit No. 2 is the '879 patent   09:17



              19    that is the subject of the other IPR, correct?         09:17



              20             A.     The patent '879 is the subject of the  09:17



              21    other IPR, sir.                                        09:17



              22             Q.     Do you agree that that's the file you  09:17



              23    have open?                                             09:17



              24             A.     I'm sorry?                             09:17



              25             Q.     Do you agree that that's -- strike     09:17
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               1    that.                                                  09:17



               2                    Do you agree that Exhibit No. 2 is     09:17



               3    the '879 patent that is subject of the other IPR?      09:17



               4             A.     Yes, the second exhibit is the patent  09:17



               5    '879, which is the subject of the second IPR, the      09:17



               6    other IPR.                                             09:17



               7             Q.     And Exhibit 3 do you agree is your     09:17



               8    declaration filed in the IPR of the '035 patent?       09:18



               9             A.     That's correct.  The cert file which   09:18



              10    you marked as Exhibit 3 is my declaration with         09:18



              11    respect to the '035 patent, sir.                       09:18



              12             Q.     And then finally Exhibit 4 do you      09:18



              13    agree is your declaration filed in the IPR of the      09:18



              14    '879 patent?                                           09:18



              15             A.     The file which you marked as Exhibit   09:18



              16    4 is my declaration with respect to the '879 patent,   09:18



              17    sir.                                                   09:18



              18             Q.     Okay.  Great.  I introduced those      09:18



              19    exhibits.  So you can refer to them anytime if you     09:18



              20    like.                                                  09:18



              21             A.     Thank you, sir.                        09:18



              22             Q.     Are your declarations a complete       09:18



              23    statement of the opinions that you offer or intend to  09:18



              24    offer in these IRPs?                                   09:19



              25             A.     My declarations are the statements     09:19
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               1    that I was asked to make with respect to those         09:19



               2    patents, sir.                                          09:19



               3             Q.     When you say those are the statements  09:19



               4    that you were asked to make, what do you mean by       09:19



               5    that?                                                  09:19



               6             A.     Well, I was -- as I state here,        09:19



               7    it's -- let's open the '035 declaration.  As I say     09:19



               8    here in the beginning, I have been asked by the        09:19



               9    patent owner, owner's counsel, to offer technical      09:19



              10    opinions related to the '035 patent, the alleged       09:19



              11    prior art, and the argument and opinions presented by  09:19



              12    petitioner and its expert, Dr. Matthew Valenti.  So    09:19



              13    those were -- those two declarations, the one with     09:20



              14    respect to the '035 patent, and the other one with     09:20



              15    respect to the '879 patents, those are the             09:20



              16    declarations, what they contain.                       09:20



              17             Q.     Okay.  That didn't quite answer my     09:20



              18    question.  Let me ask that again.  Are your            09:20



              19    declarations a complete statement of your opinions     09:20



              20    that you offer -- that you intend to offer in the      09:20



              21    IRPs?                                                  09:20



              22             A.     Well, I cannot state this, sir,        09:20



              23    because I don't know what questions you are going to   09:20



              24    ask me.  So I cannot say that I'm not going to         09:20



              25    offer -- offer other opinions, if you ask me a         09:20
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               1    question which I didn't refer to in my declaration.    09:20



               2             Q.     Are you aware of any corrections to    09:21



               3    your declarations?                                     09:21



               4             A.     Nothing major that's -- there's some   09:21



               5    punctuations which I put that were incorrect.          09:21



               6    There's a missing period somewhere, I believe, if I    09:21



               7    remember correctly, at the end of one sentence.        09:21



               8    Essentially just minor typographical, grammar-type     09:21



               9    of, you know, issues.                                  09:21



              10             Q.     But nothing substantive, right?        09:21



              11             A.     Not that I recall as I sit here right  09:21



              12    now, anything which is really substantial, that I can  09:21



              13    say I need to change.                                  09:21



              14             Q.     Beyond the declarations and the        09:21



              15    exhibits -- strike that.                               09:21



              16                    Beyond the documents cited in your     09:21



              17    declarations, have you reviewed anything else in       09:21



              18    drafting the declaration?                              09:22



              19             A.     Not that I recall right now as I sit   09:22



              20    here.  I mean, of course there might be things which   09:22



              21    I looked at and I didn't refer to in my declaration,   09:22



              22    but I know that I examined and analyzed the documents  09:22



              23    that are referred to in my declaration or listed in    09:22



              24    my declaration, declarations, plural.                  09:22



              25             Q.     Beyond documents cited in your         09:22
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               1    declarations, have you reviewed any other documents    09:22



               2    in preparing for the deposition today?                 09:22



               3             A.     I have reviewed several documents in   09:22



               4    preparation for today's deposition.  I would need to   09:22



               5    check whether those documents are listed in my         09:23



               6    declaration or not.  I presume they are, but -- but I  09:23



               7    cannot make a general statement like this, whether     09:23



               8    those are or are not in my declarations, sir.          09:23



               9             Q.     What documents did you review to       09:23



              10    prepare for today's deposition?                        09:23



              11             A.     Okay.  So let me tell you what I       09:23



              12    remember.  Of course I cannot say what I don't         09:23



              13    remember.  I reviewed the patent, both patents.  I     09:23



              14    reviewed the references that you discussed a moment    09:23



              15    ago, and I reviewed all the references that were the   09:23



              16    grounds in the petition we're relying upon.  I         09:23



              17    reviewed the petition.  I reviewed Dr. Valenti's       09:23



              18    declarations.  I reviewed just partially               09:24



              19    Dr. Valenti's deposition, transcript of the            09:24



              20    deposition.  I reviewed portions of the file history   09:24



              21    of both patents.  That is what comes to my mind.       09:24



              22                    Let me try to go to my declaration     09:24



              23    and see if there is something that I can recall.  I    09:24



              24    reviewed the claim construction also, claim            09:24



              25    construction order, sorry, claim construction order.   09:24
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               1    There was also a patent which was referred to as --    09:25



               2    actually a patent application, which was referred to   09:25



               3    as Merlin, which I reviewed as well.  That's all that  09:25



               4    comes to my mind right now as I sit here.  There       09:25



               5    might have been some other things that I reviewed,     09:25



               6    but those are the things that I recall right now,      09:25



               7    sir.                                                   09:25



               8             Q.     You noted that you reviewed the        09:25



               9    prosecution history, correct?                          09:25



              10             A.     I'm sorry.  Say again, please?         09:25



              11             Q.     You noted that you reviewed the        09:25



              12    prosecution history of both patents, correct?          09:25



              13             A.     I reviewed the prosecution history of  09:25



              14    both patents when I was writing my declaration,        09:25



              15    declarations, plural, but for today's deposition I     09:25



              16    reviewed portion -- portions of the file history,      09:25



              17    histories, plural.                                     09:26



              18             Q.     How did you select the portion of the  09:26



              19    history, file history to review?                       09:26



              20             A.     Well, some of the portions that I      09:26



              21    reviewed I refer to in my declaration.  So as I was    09:26



              22    reading my declarations, plural, it's sort of say,     09:26



              23    you know, let me refresh my memory of what was         09:26



              24    written in the file history that I'm referring to in   09:26



              25    my declarations.  So's how I selected the portions.    09:26

�



                                                                        23





               1    But when I was looking at the file history, you know,  09:26



               2    you sometimes look at other portions as well, you      09:26



               3    know.  So I cannot say that I just reviewed, I         09:26



               4    referred to in my declaration.  I might have gone to   09:26



               5    other pages as well.                                   09:26



               6             Q.     You also noted that you reviewed the   09:26



               7    claim construction order, correct?                     09:26



               8             A.     This is correct, sir.  I reviewed the  09:26



               9    claim construction order.  Let me just -- for          09:26



              10    completeness, it's claim construction order Wilus      09:27



              11    Institute of Standards Technology, Inc., versus HP,    09:27



              12    and there's a case number here, the docket number, so  09:27



              13    on.  It's listed on my -- on page No. 7 of my '035     09:27



              14    declaration, sir, this claim construction order.       09:27



              15             Q.     Did you review the briefings that are  09:27



              16    filed associated with that order?                      09:27



              17             A.     For today's deposition, sir?           09:27



              18             Q.     Ever.                                  09:27



              19             A.     I might have reviewed when I was       09:27



              20    preparing the declaration.  I do not recall.  But for  09:27



              21    today's deposition I did not review the briefings      09:27



              22    which refer to the claim construction order.           09:27



              23             Q.     I see.  Let me clarify that.  Did you  09:28



              24    review the briefings that were filed in the district   09:28



              25    court that is the -- let me strike that.               09:28
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               1                    Did you review the claim construction  09:28



               2    briefs filed by the parties in the case, in the        09:28



               3    district court case, that you are referring to?        09:28



               4             A.     Again, my question is, are you asking  09:28



               5    me with respect to today's deposition, or when I was   09:28



               6    -- in general when I was preparing my declaration?     09:28



               7             Q.     In general.                            09:28



               8             A.     So I do not recall if I did or I did   09:28



               9    not review those briefings when I was working on my    09:28



              10    declaration.  I might have or might have not.  I       09:28



              11    don't recall simply, but I can state in preparation    09:28



              12    of today's deposition I did not review the briefings.  09:28



              13    I did review the claim construction order, though, as  09:28



              14    I said.                                                09:28



              15             Q.     Dr. Haas, you are serving as an        09:28



              16    expert for Wilus in the IPRs, right?                   09:28



              17             A.     This is correct, sir.  I was retained  09:29



              18    as an expert in those IPRs, sir.                       09:29



              19             Q.     Have you served as an expert for       09:29



              20    Wilus in a case other than these two IPRs?             09:29



              21             A.     Yes, I did, sir.                       09:29



              22             Q.     Which case is that?                    09:29



              23             A.     So I don't remember the case number,   09:29



              24    but another case in which I served or am serving, I    09:29



              25    presume still, as an expert and I was also deposed in  09:29
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               1    that case as well.                                     09:29



               2             Q.     Well, is that an IPR as well?          09:29



               3             A.     No, this was not an IPR case.  It      09:29



               4    was, I believe, if I remember correctly -- I might be  09:29



               5    wrong, but if I remember correctly, it was a district  09:29



               6    court, district court case, but it's not -- it was     09:29



               7    not an IPR.                                            09:29



               8             Q.     Do you remember the parties in that    09:29



               9    case?                                                  09:30



              10             A.     Again, I am saying what I remember.    09:30



              11    It may be wrong.  I may not recall correctly.  I       09:30



              12    believe that Samsung was the other party that was on   09:30



              13    that case.  And that's my -- no.  Wait a second.  I'm  09:30



              14    confused.  I take it back.  I don't recall.  I'm not   09:30



              15    sure what -- who the other party was.  I can check if  09:30



              16    you want me to.  I can look through my files and see,  09:30



              17    but I just -- I think I'm wrong with respect to the    09:30



              18    party, the other party.  I know I was working for      09:30



              19    Samsung or -- represent -- I was an expert on behalf   09:30



              20    of -- take it back.  Let me start from the beginning.  09:30



              21                    I, of course, was engaged as an        09:30



              22    expert on behalf of Wilus, on behalf of Wilus, but I   09:31



              23    don't recall exactly who the other party was.  I       09:31



              24    might be wrong.  So I take it back, the identity of    09:31



              25    the party.  I don't recall right now.                  09:31
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               1             Q.     Okay.                                  09:31



               2             A.     I also want to mention that some       09:31



               3    other things in -- in which I may be involved in,      09:31



               4    which I am bound by confidentiality, and I cannot      09:31



               5    disclose.                                              09:31



               6             Q.     Are you saying there are cases that    09:31



               7    you are involved in that you cannot disclose because   09:31



               8    of the protective order or confidential order?         09:31



               9                 MS. XU:  Objection.  I'll just instruct   09:31



              10             the witness not to disclose any               09:31



              11             attorney-client privileged information, and   09:31



              12             to the extent you can answer that question    09:31



              13             without disclosing privileged information,    09:31



              14             you may do so.                                09:32



              15                 THE WITNESS:  So let me be clear.  You    09:32



              16             asked me what were the cases, what were the   09:32



              17             other cases in which I was involved on        09:32



              18             behalf of Wilus.  As I stated, I'm involved   09:32



              19             in those two IPRs that we are discussing      09:32



              20             today, subject to today's deposition.  I      09:32



              21             have been involved in another case of Wilus,  09:32



              22             in which I believed it was a district court,  09:32



              23             in which I was deposed, and I just -- as I    09:32



              24             said, I don't recall the other party as I     09:32



              25             sit here right now.  I said that there might  09:32
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               1             be other case or cases in which I may or may  09:32



               2             not be involved with, which I cannot          09:32



               3             disclose because I am bound by                09:32



               4             confidentiality.                              09:32



               5    BY MR. YOUNG:                                          09:32



               6             Q.     The district court case that you are   09:32



               7    involved in and representing -- sorry.  Strike that.   09:33



               8                    The district court that you are        09:33



               9    involved in on behalf of Wilus, does that case         09:33



              10    involve the same patents in this case?                 09:33



              11             A.     I am trying to recall.  So the         09:33



              12    district court that I am referring to does not         09:33



              13    involve the same -- does not involve the same patents  09:33



              14    that we are -- that are subject to today's             09:33



              15    deposition, sir, with respect to this IPR.             09:33



              16             Q.     In that case have you testified as to  09:34



              17    infringement or noninfringement of Wilus's patents?    09:34



              18             A.     No, I did not testify in this other    09:34



              19    case with respect to infringement.  Well, that's       09:34



              20    not -- I -- I will need to go to my record.  I'm not   09:34



              21    sure right now.  I believe that that case -- please    09:34



              22    don't hold me, you know, with 100 percent.  I believe  09:34



              23    the other party was Askey, A-S-K-E-Y.  That was the    09:34



              24    other party, if I remember correctly.                  09:35



              25             Q.     Okay.                                  09:35
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               1             A.     I am not sure whether it involved or   09:35



               2    did not involve, you know, infringement, but I do      09:35



               3    remember that I submitted a declaration, and I was     09:35



               4    deposed on that declaration, sir.                      09:35



               5             Q.     Okay.                                  09:35



               6             A.     There might be in that case I'm        09:35



               7    referring to, there might have been other parties as   09:35



               8    well.  I remember there was Askey, that I remember.    09:35



               9    I was deposed by Askey, yeah, by Askey's counsel.      09:35



              10             Q.     Okay.  In preparing for today's        09:35



              11    deposition, did you meet with anyone other than        09:35



              12    counsel?                                               09:35



              13             A.     No.  In preparation for today's        09:35



              14    deposition?                                            09:36



              15             Q.     Yes.                                   09:36



              16             A.     No.  I just met with counsel.  I       09:36



              17    mean, there might be more than one person.  When we    09:36



              18    talk about counsel, we refer to as in general          09:36



              19    necessarily, not one person.  More than one person.    09:36



              20    But I -- I met only with lawyers, if this is what      09:36



              21    your question is.                                      09:36



              22             Q.     How many times did you meet with       09:36



              23    lawyers?                                               09:36



              24             A.     In preparation for today's             09:36



              25    deposition?                                            09:36
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               1             Q.     Yes.                                   09:36



               2             A.     So I met with lawyers yesterday, but   09:36



               3    there was more than one meeting yet.                   09:36



               4             Q.     How long was each meeting?             09:36



               5             A.     So I'm just going to tell you what I   09:36



               6    remember.  Please don't hold me to exact minutes,      09:36



               7    because I don't remember exact time.  I believe that   09:36



               8    the first meeting was something around, I would say,   09:36



               9    between an hour to two hours, maybe around an hour     09:37



              10    and a half, around this sort of approximately.  Then   09:37



              11    there was another meeting with a lawyer which lasted,  09:37



              12    I believe, somewhere around an hour, hour, maybe       09:37



              13    less, around an hour I would say.  There was also one  09:37



              14    phone call that we talked on the phone.                09:37



              15             Q.     There were three meetings, two         09:37



              16    meetings, and then one phone call; is that right?      09:37



              17             A.     Two meetings and one phone call.  The  09:37



              18    phone call was very brief.                             09:37



              19             Q.     In those two meetings, were they in    09:37



              20    person?                                                09:37



              21             A.     They were online.  They were on        09:37



              22    video, in video.  So I'm not sure if you call it in    09:37



              23    person or not.  I was -- I saw them with a video       09:37



              24    call.                                                  09:37



              25             Q.     In the first meeting who was with      09:38

�



                                                                        30





               1    you?                                                   09:38



               2             A.     So there were two lawyers.  I don't    09:38



               3    remember the last name, but the first name was         09:38



               4    Philip, Philip.  I don't remember his last name.  The  09:38



               5    second lawyer was Ms. Linda Xu.  She's on call right   09:38



               6    now here.                                              09:38



               7             Q.     In the second meeting who was with     09:38



               8    you, who was in the meeting with you?                  09:38



               9             A.     The second video meeting was only      09:38



              10    Philip and me.                                         09:38



              11             Q.     Who was the call with?                 09:38



              12             A.     The call was also with Philip.  Also   09:38



              13    -- we exchanged also some emails, but I cannot tell    09:38



              14    you how many.  I just don't recall.                    09:38



              15             Q.     Okay.  How much time did you spend     09:38



              16    drafting the two declarations that are filed in these  09:39



              17    IPRs?                                                  09:39



              18             A.     I can -- honestly, I cannot give you   09:39



              19    a number.  I know that it was a big project.  I spent  09:39



              20    quite a bit of time on those declarations.  I would    09:39



              21    definitely say it was more than ten hours, but I       09:39



              22    cannot give you an exact number, because, you know,    09:39



              23    clearly it involves reading references, reading file   09:39



              24    history, reading, you know, other material, drafting,  09:39



              25    reviewing, so on, you know.  So I cannot give you a    09:39
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               1    number, but it was -- you know, it was a substantial   09:39



               2    amount of time.  I can say this.  Please understand    09:39



               3    also that we are talking here of months ago.  I        09:39



               4    believe -- let me see when I signed it.  I believe it  09:40



               5    was in February, but let me just verify this.  One     09:40



               6    second.  Yeah, it was February 18.  So it was two      09:40



               7    months ago.  You know, my memory may not be 100        09:40



               8    percent clear, but it was a substantial amount of      09:40



               9    time.                                                  09:40



              10             Q.     Dr. Haas, aren't you paid per hour?    09:40



              11             A.     Sorry?                                 09:40



              12             Q.     Aren't you paid per hour?              09:40



              13             A.     Yes, I am paid on an hourly basis      09:40



              14    plus expenses.                                         09:40



              15             Q.     So you record time on how much you     09:40



              16    spend on the work, on the project, correct?            09:40



              17             A.     I submit invoices on this project,     09:40



              18    yes, sir.                                              09:41



              19             Q.     And your testimony is that you cannot  09:41



              20    recall the amount of hours you spent on a declaration  09:41



              21    you wrote two months ago; is that right?               09:41



              22             A.     I cannot give you a definite answer    09:41



              23    on the amount of hours, number of hours that I spent.  09:41



              24    I simply do not recall the exact number.               09:41



              25             Q.     Can you give me a range?               09:41
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               1             A.     I feel uncomfortable giving you a      09:41



               2    range without knowing that I'm truthful, but again we  09:41



               3    established I believe it was more than ten hours, you  09:41



               4    know.  That's what I can say as I sit here right now.  09:41



               5             Q.     Was it more than 20 hours?             09:41



               6             A.     I don't want to say yes or no.  I      09:41



               7    just don't recall, sir.                                09:42



               8             Q.     Dr. Haas, you submitted your CV along  09:42



               9    with each of the declarations, correct?                09:42



              10             A.     I believe this is correct.  I believe  09:42



              11    that my CV is appended to each one of those            09:42



              12    declarations.  Yes, my CV is appended to each one of   09:42



              13    the declarations.                                      09:42



              14             Q.     Do you have any updates to the CV?     09:42



              15             A.     Yes, I have an update, several         09:42



              16    updates.  I believe -- well, the main update is that   09:42



              17    I am right now professor and distinguished chair in    09:42



              18    computer science emeritus at the University of Texas   09:42



              19    in Dallas.  That's one -- one correction.  I believe   09:42



              20    that I have -- may have some additional publications.  09:42



              21    Yeah.  I believe that there's some additional          09:43



              22    publications that needs to be added.  I believe also   09:43



              23    that there are some additional technical program       09:43



              24    engagement that I should add.  There are also some     09:43



              25    other courses that I taught.  Maybe not.  Courses are  09:43
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               1    okay actually, I believe.  But I believe that the --   09:43



               2    that the technical program committee membership needs  09:43



               3    to be updated.  That's what I can think right now of.  09:43



               4    There might be some other things that need to be       09:43



               5    updated, but those are the things, you know.  As I     09:43



               6    mentioned, the major thing is the emeritus status at   09:43



               7    the University of Texas in Dallas.                     09:44



               8             Q.     So you're now a professor emeritus at  09:44



               9    both Cornell University and UT of Dallas; is that      09:44



              10    right?                                                 09:44



              11             A.     This is correct, sir.                  09:44



              12             Q.     Does that mean you retired as a full   09:44



              13    professor at UT Dallas?                                09:44



              14             A.     That's correct.  I retired end of      09:44



              15    February.                                              09:44



              16             Q.     Do you have a -- any new position at   09:44



              17    a different institution?                               09:44



              18             A.     No.  I am not -- I did not accept any  09:44



              19    employment at another institution.  I of course am     09:44



              20    engaged as expert witness.  I am working as an expert  09:44



              21    witness in cases.                                      09:44



              22             Q.     So other than being professor          09:44



              23    emeritus at Cornell University and UT Dallas, you      09:44



              24    have no other full-time employment?                    09:44



              25             A.     Current employment?                    09:44
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               1             Q.     Let -- sorry.  That was not a good     09:45



               2    question.                                              09:45



               3                    So other than your positions at        09:45



               4    Cornell and UT Dallas, are you employed by any other   09:45



               5    organization?                                          09:45



               6             A.     Currently employed or in the past?     09:45



               7             Q.     Currently.                             09:45



               8             A.     Currently, no.  I am not employed by   09:45



               9    any of those universities either.  I am emeritus at    09:45



              10    both universities.                                     09:45



              11             Q.     Did you create any notes during your   09:45



              12    preparation for this deposition?                       09:45



              13             A.     Notes?                                 09:45



              14             Q.     Uh-huh.                                09:45



              15             A.     I mean, when I review documents, I     09:45



              16    sometimes put notes on the margin of documents that I  09:46



              17    review.  I'm not sure what you are asking me.          09:46



              18             Q.     Do you have that document with you?    09:46



              19             A.     As I sit here right now, no, I don't.  09:46



              20             Q.     Have you spoken to anyone other than   09:46



              21    your attorneys regarding Wilus's patents?              09:46



              22             A.     As a rule, I do not discuss cases in   09:46



              23    which I consult with anyone except lawyers.  This is   09:46



              24    a valued statement with respect to this case as well.  09:46



              25             Q.     Dr. Haas, you have obviously been      09:46
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               1    deposed before.  How many times have you been          09:46



               2    deposed?                                               09:47



               3             A.     So I don't want to give you a wrong    09:47



               4    number, sir.  So I'll give you an approximate number,  09:47



               5    but please take it with a big grain of salt, so to     09:47



               6    speak, because I just don't remember the exact         09:47



               7    number.  I would say around 30 or 35 times I was       09:47



               8    deposed all together.  This includes IPRs, district    09:47



               9    court cases, ITC cases.  You know, that's my           09:47



              10    recollection.  That's my estimate, but again, it's a   09:47



              11    very, very rough estimate.                             09:47



              12             Q.     And they were all patent cases,        09:47



              13    right?                                                 09:47



              14             A.     I was only deposed -- to my            09:47



              15    recollection, I was only deposed with respect to       09:47



              16    patent cases, or intellectual property, to be more     09:47



              17    precise, intellectual property.  That's -- we          09:48



              18    understand that the deposition is under oath.  That's  09:48



              19    what you are referring to.  I testified in private     09:48



              20    matters in court, but if we are talking about          09:48



              21    depositions, my depositions under oath were only with  09:48



              22    respect to intellectual property, sir.                 09:48



              23             Q.     Did any of the cases that you were     09:48



              24    engaged to work on involve technology that was part    09:48



              25    of 802.11 specification?                               09:48
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               1             A.     Many of the cases in which I was       09:48



               2    involved in, consulted on, involve Wi-Fi               09:48



               3    technologies, sir.                                     09:48



               4             Q.     Did any of the cases that you worked   09:49



               5    on involve technology that was part of 802.11ax        09:49



               6    specification?                                         09:49



               7             A.     Of what I had, I would say yes.        09:49



               8             Q.     Any cases that involved multi-user     09:49



               9    updating transmission technology?                      09:49



              10             A.     I would need to check on this          09:49



              11    particular topic.  I'm not sure, sir.                  09:49



              12             Q.     Did any of the cases that you worked   09:49



              13    on involve trigger frames?                             09:49



              14             A.     Involve what?                          09:49



              15             Q.     Trigger frames.                        09:49



              16             A.     My answer is I would need to check.    09:49



              17    I'm not sure.  As you can imagine, those topics that   09:49



              18    you are referring to are a big part of the 802.11      09:49



              19    standards.                                             09:49



              20             Q.     What about MU EDCA timer?              09:49



              21             A.     Same answer.  I would need to check.   09:50



              22    I'm not sure.  All those topics are important topics   09:50



              23    in 802.11.  I don't want to give you a wrong answer.   09:50



              24    Some of those cases may or may not have involved       09:50



              25    those topics.  I just don't recall every single case   09:50
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               1    in which I consulted on.                               09:50



               2             Q.     Dr. Haas, what is your field of        09:50



               3    expertise?                                             09:50



               4             A.     So let's go to my CV.  That's          09:50



               5    probably the best way to answer your question.  As my  09:50



               6    CV states on my first -- second page, I guess, of my   09:50



               7    CV, my main research interests are wireless mobile     09:50



               8    system and networks, which are wireless                09:50



               9    communication, communication protocols for wireless    09:50



              10    networks, security of mobile and wireless networks,    09:50



              11    ad hoc and sensor record technologies and energy       09:50



              12    efficient protocols.  The second topic is information  09:51



              13    assurance and network security.  The third topic is    09:51



              14    cyber-physical systems and internet of things.  The    09:51



              15    fourth topic is design, modeling and implementation    09:51



              16    of multimedia protocols and systems.  Next topic,      09:51



              17    modeling of communication system.  And the last        09:51



              18    topic, cross-disciplinary research.                    09:51



              19             Q.     When you say wireless communications,  09:51



              20    that includes both the cellular communication and      09:51



              21    Wi-Fi communication?                                   09:51



              22             A.     Of course, of course.  Cellular is a   09:51



              23    big part of wireless communication, wireless           09:51



              24    communication, wireless communication networks in      09:52



              25    both cases.  Of course Wi-Fi or wireless LAN is a big  09:52
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               1    part of wireless communication, wireless               09:52



               2    communication networks and protocols as well.          09:52



               3             Q.     What about IEEE 802.11?  Are you an    09:52



               4    expert in IEEE 802.11 specifications?                  09:52



               5             A.     I believe that I am an expert in       09:52



               6    802.11 specifications, sir.                            09:52



               7             Q.     Specifically 802.11ax?                 09:52



               8             A.     I believe that I qualify as an expert  09:52



               9    in 802.11ax.                                           09:52



              10             Q.     Have you reviewed IEEE 802.11ax        09:52



              11    specifications before you were engaged for these       09:52



              12    cases?                                                 09:52



              13             A.     For these two cases?  Yes, I believe   09:52



              14    I did, sir.                                            09:52



              15             Q.     So you are familiar with the           09:52



              16    technologies that are embodied in 802.11ax?            09:53



              17             A.     I understand the technology.  I        09:53



              18    understand the standards.  I did not memorize the      09:53



              19    standards of course.  So I cannot testify here that I  09:53



              20    recall every statement in this.  This would be         09:53



              21    incorrect for me to say, but I read standards related  09:53



              22    to 802.11ax.                                           09:53



              23             Q.     You did testify that trigger frames    09:53



              24    are a big part of the 802.11, correct?                 09:53



              25             A.     This is correct, sir.                  09:53
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               1             Q.     You have also said the same thing      09:53



               2    about MU EDCA timer, correct?                          09:53



               3             A.     I believe that's a correct statement,  09:53



               4    sir.                                                   09:53



               5             Q.     So as an expert, you are very          09:53



               6    familiar with these concepts?                          09:53



               7             A.     I am very familiar with those          09:53



               8    concepts, yes, sir.                                    09:53



               9             Q.     And you knew about these concepts      09:53



              10    before you were engaged to do this work for Wilus?     09:54



              11             A.     I believe that the answer is yes.  I   09:54



              12    knew about those concepts with respect to the          09:54



              13    802.11ax standard before I started to work on those    09:54



              14    two IPRs, sir.                                         09:54



              15             Q.     Have you reviewed the '035 patent or   09:54



              16    the '879 patent before you were engaged to do the      09:54



              17    work for these two cases?                              09:54



              18             A.     I want to be truthful.  I do not       09:54



              19    recall reviewing those two patents, but I cannot       09:54



              20    guarantee that I never saw those patents before.  As   09:54



              21    you can imagine, in my work, consulting work, I        09:54



              22    review many, many patents.  And sometimes I just read  09:54



              23    a portion of the patent and go to the next one and so  09:55



              24    on.  So I cannot testify that I never saw those        09:55



              25    patents before, but as I sit here right now, I do not  09:55
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               1    recall specifically reading those patents before I     09:55



               2    was engaged for these two IPRs, sir.                   09:55



               3             Q.     Did you know who Wilus was before you  09:55



               4    were engaged to do this work before?                   09:55



               5             A.     Before I was engaged on those two      09:55



               6    IPRs?                                                  09:55



               7             Q.     That's right.                          09:55



               8             A.     As I said, I worked for Wilus on       09:55



               9    other cases as well.                                   09:55



              10             Q.     When was the first time you were       09:55



              11    engaged to do work for Wilus?                          09:55



              12             A.     I cannot give you an answer on this,   09:55



              13    sir.  I just don't recall.  I will need to go to my    09:55



              14    records.  As I said, the IPRs are not the only cases   09:55



              15    for Wilus that I worked on their behalf, or was        09:56



              16    engaged on their behalf, more precisely.  So I just    09:56



              17    don't remember the exact dates that I was first        09:56



              18    engaged with Wilus.                                    09:56



              19             Q.     Dr. Haas, are you a member of IEEE?    09:56



              20             A.     Yes, I am a member.  Not only a        09:56



              21    member.  I am a fellow of IEEE.                        09:56



              22             Q.     Are you a member of IEEE's standard    09:56



              23    association?                                           09:56



              24             A.     No, I am not a member of IEEE's        09:56



              25    standard association, sir.                             09:56
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               1             Q.     So you have never participated in a    09:56



               2    working group associated with IEEE; is that right?     09:56



               3             A.     That's not correct, sir.  I did        09:56



               4    participate in working groups of IEEE before.          09:56



               5             Q.     But none of the working groups that    09:57



               6    are associated with the standard association,          09:57



               7    correct?                                               09:57



               8             A.     So again, this is going back years.    09:57



               9    I believe that I did participate in working groups     09:57



              10    which worked on standard, IEEE standards or standard   09:57



              11    before, but this is -- this goes back many, many       09:57



              12    years, sir.                                            09:57



              13             Q.     Were you part of the Task Group ax at  09:57



              14    IEEE?                                                  09:57



              15             A.     No, I was not part of the Task ax.  I  09:57



              16    also want to clarify my previous answer.  When I said  09:57



              17    I was -- I participate in IEEE activity, meetings,     09:57



              18    this did not refer to 802.11ax.  There were other      09:57



              19    technology that I participated in.                     09:58



              20             Q.     Have you ever spoken to anyone         09:58



              21    working at Wilus other than to counsel in this case?   09:58



              22             A.     Ever, ever?                            09:58



              23             Q.     Yes.                                   09:58



              24             A.     Yes, I did.                            09:58



              25             Q.     With whom?                             09:58
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               1             A.     I'm not sure if I -- by me saying who  09:58



               2    this person is, I am going to break confidentiality.   09:58



               3    It's not in this case, though.  On this case I did     09:58



               4    not communicate with anyone at Wilus, on those IPRs.   09:58



               5    I did not directly communicate with anyone at Wilus    09:58



               6    on those two IPRs, sir.                                09:58



               7             Q.     Okay.  Have you ever heard of SK       09:58



               8    Telecom?                                               09:59



               9             A.     Please say again?                      09:59



              10             Q.     Have you heard of SK Telecom?          09:59



              11             A.     Askey?                                 09:59



              12             Q.     No.  SK Telecom?                       09:59



              13             A.     SK Telecom?  I might have heard, but   09:59



              14    I -- I cannot tell you in which context.  I just       09:59



              15    don't recall right now which context was it.           09:59



              16             Q.     If you open up Exhibit 1, which is     09:59



              17    the '035 patent --                                     09:59



              18             A.     I see.  Yes, sir.                      09:59



              19             Q.     -- go to the assignee, the code box    10:00



              20    73, so that --                                         10:00



              21             A.     Yes.                                   10:00



              22             Q.     You see that Wilus is listed,          10:00



              23    correct?                                               10:00



              24             A.     There's Wilus.  There's also written   10:00



              25    here SK Telecom.  I see what you are referring to.     10:00
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               1    Maybe this is where I heard about them.  Maybe in      10:00



               2    another, you know, point, some other reference.  I'm   10:00



               3    not sure where I heard about it.  I'm not sure.        10:00



               4             Q.     So it's --                             10:00



               5             A.     I remember hearing the name SK         10:00



               6    Telecom.                                               10:00



               7             Q.     So it's fair to say you haven't        10:00



               8    spoken to anyone working at SK Telecom provided that   10:00



               9    you -- that you knew they were working there,          10:00



              10    correct?                                               10:00



              11             A.     Not that I specifically recall that    10:00



              12    this person was working for SK Telecom.  Let me        10:00



              13    clarify.  I go to many conferences, as you can         10:01



              14    imagine.  I speak with a lot of people.  I may speak   10:01



              15    with someone who happened to be from SK Telecom.       10:01



              16    That person may have been presenting a talk, and I     10:01



              17    discussed with him afterwards.  So I cannot            10:01



              18    particularly say that I never spoke with anyone in SK  10:01



              19    Telecom.  But as I sit here right now, I do not        10:01



              20    recall specifically talking with anyone that I know    10:01



              21    now was an employee of SK Telecom.                     10:01



              22             Q.     Dr. Haas, I want to go back to you     10:01



              23    mentioning about the confidential agreement.  Do you   10:01



              24    remember talking about that just a short moment ago?   10:01



              25             A.     I remember that you asked me a         10:01
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               1    question, and I said that there is information that I  10:01



               2    cannot provide with respect to cases, other cases      10:01



               3    other than this case, because I am bound by            10:01



               4    confidentiality agreement.                             10:02



               5             Q.     Is that pursuant to a court order      10:02



               6    confidentiality order, or is this a private agreement  10:02



               7    between you and the other parties?                     10:02



               8             A.     I believe that it refers to an         10:02



               9    engagement agreement that prevents me from disclosing  10:02



              10    information.                                           10:02



              11             Q.     And that engagement is not associated  10:02



              12    with any case?                                         10:02



              13                 MS. XU:  So I am going to instruct the    10:02



              14             witness, to the extent the answer has         10:02



              15             anything to do with attorney-client           10:02



              16             privilege or your expert consulting work for  10:02



              17             the witness -- not from the witness -- for    10:02



              18             the relevant entities, I will instruct you    10:02



              19             not to answer, but to the extent you can      10:02



              20             answer without revealing any privileged       10:03



              21             information, you may do so.                   10:03



              22                 MR. YOUNG:  Counsel, what is the basis    10:03



              23             of the privilege?                             10:03



              24                 MS. XU:  Oh, the basis is, like I said,   10:03



              25             there might be attorney-client privilege,     10:03
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               1             and if he's doing expert consulting work for  10:03



               2             the entity, it's governed by that.            10:03



               3                 MR. YOUNG:  He testified that he spoke    10:03



               4             directly with Wilus without counsel.          10:03



               5                 MS. XU:  Yeah, none of these -- like I    10:03



               6             said, your question did not ask that.  More   10:03



               7             importantly, it's not relevant to this case.  10:03



               8             He submitted an IPR declaration.              10:03



               9                 MR. YOUNG:  It's completely relevant to   10:03



              10             this case.  It goes --                        10:03



              11                 MS. XU:  Then point to me where it is in  10:03



              12             his declaration.  It's not.                   10:03



              13                 MR. YOUNG:  No.  It goes to his           10:03



              14             credibility.  Of course --                    10:03



              15                 MS. XU:  It has nothing to do with his    10:03



              16             credibility.                                  10:03



              17                 MR. YOUNG:  We can talk about it off the  10:03



              18             record.  Let's go off the record.             10:03



              19      (Whereupon, a discussion was held off the record.)   10:03



              20    BY MR. YOUNG:                                          10:04



              21             Q.     Could you clarify what you meant when  10:04



              22    you said you directly -- let me go back to -- so you   10:04



              23    testified that you did not directly communicate with   10:04



              24    anyone at Wilus on these two IPRs, correct?            10:04



              25             A.     That's a correct statement, sir.       10:04
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               1             Q.     So have you communicated directly      10:04



               2    with anyone at Wilus outside of these IPRs without     10:04



               3    counsel present?                                       10:04



               4             A.     As I said, there might be a case in    10:04



               5    which I communicate with someone, with a Wilus         10:05



               6    employee, in another case.                             10:05



               7             Q.     In counsel -- with counsel?            10:05



               8             A.     The counsel was present, yes.  A       10:05



               9    counsel was present, yes, in this communication,       10:05



              10    correct.                                               10:05



              11             Q.     Okay.  All right.  So it's been like   10:05



              12    an hour.  Would you like to take a break, Dr. Haas?    10:05



              13    I'm happy to --                                        10:05



              14             A.     It's up to you.  It's up to you, sir.  10:05



              15    I don't need a break, but if you want to take a        10:05



              16    break, I'm perfectly okay taking a break, sir.         10:05



              17                 MR. YOUNG:  Linda?                        10:05



              18                 MS. XU:  I'm okay.                        10:05



              19                 MR. YOUNG:  Okay.                         10:05



              20    BY MR. YOUNG:                                          10:05



              21             Q.     Dr. Haas, I'm going to continue --     10:05



              22    I'm going to continue.                                 10:05



              23                    Have you spoken to any of the          10:05



              24    inventors of the '035 patent or the '789 patent?       10:05



              25             A.     If I spoke to any inventor of those    10:06
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               1    two patents?                                           10:06



               2             Q.     That's right.                          10:06



               3             A.     The same answer -- the same answer     10:06



               4    that I gave before with respect to inventors on those  10:06



               5    two patents.  I did not speak to any inventors, Wilus  10:06



               6    inventors on those patents, as part of my work on      10:06



               7    this IPR, IPRs, plural.                                10:06



               8             Q.     And you cannot reveal whether you      10:06



               9    spoke to any inventors outside of these IPRs?          10:06



              10             A.     I cannot talk about other cases in     10:06



              11    which I may or may not be bound by confidentiality     10:06



              12    agreements.                                            10:06



              13             Q.     Do you know any of the authors of the  10:06



              14    prior references that are asserted in this case?       10:07



              15             A.     Do I know any of the authors?          10:07



              16             Q.     Yes.                                   10:07



              17             A.     Let me just -- one second, please.     10:07



              18    So I would need to look again at the names.  I don't   10:07



              19    have those -- I'm sorry.                               10:07



              20             Q.     I can list them for you.  Do you know  10:07



              21    George Cherian?                                        10:07



              22             A.     I do not believe that I know Cherian,  10:07



              23    sir.  But again, have I ever communicated with him or  10:07



              24    not, the same answer.  I go to conferences.  I might   10:07



              25    have spoken with someone.  But as I sit here right     10:07
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               1    now, I do not recall communicating with Cherian, Mr.,  10:07



               2    whoever it is, Cherian.                                10:08



               3             Q.     What about Alfred Asterjadhi?          10:08



               4             A.     Alfred who?                            10:08



               5             Q.     A-S-T-E-R-J-A-D-H-I.                   10:08



               6             A.     Oh, is he listed on one of those       10:08



               7    references?                                            10:08



               8             Q.     Yes.                                   10:08



               9             A.     Probably better if you can download    10:08



              10    or upload those references so I can look at the        10:08



              11    names, because you just said those names, and I may    10:08



              12    not necessarily remember.  If I see the name, I can    10:08



              13    give you a more --                                     10:08



              14             Q.     Okay.  I can -- but that name doesn't  10:08



              15    ring a bell, right?                                    10:08



              16             A.     Doesn't ring a bell, but, you know,    10:08



              17    again, I need to see the name written.                 10:08



              18             Q.     I might do that later.  I'm going to   10:08



              19    go to the next name.  Do you know Mr. Simone Merlin?   10:09



              20             A.     Personally?                            10:09



              21             Q.     Yes.                                   10:09



              22             A.     No, I do not recall as I sit here, I   10:09



              23    do not recall communicating with Mr. Merlin.           10:09



              24             Q.     Yes.                                   10:09



              25             A.     I do not recall communicating with     10:09
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               1    him.  I believe I saw some of his other patents or     10:09



               2    some of the other things that he published, but I      10:09



               3    never communicated with him directly to my             10:09



               4    recollection, as I said.                               10:09



               5             Q.     What about Gwendolyn Barriac?          10:09



               6             A.     The same answer.  Does not ring a      10:09



               7    bell.                                                  10:09



               8             Q.     What about Yan Zhou, Y-A-N, Z-H-O-U.   10:09



               9             A.     Again, does not ring a bell.  Z-H-O-U  10:09



              10    is a very popular name.  So I might have communicated  10:09



              11    with someone which I just don't recall, but as I sit   10:10



              12    here right now, I do not recall specifically           10:10



              13    communicating with Y-A-N, Z-H-O-U.                     10:10



              14             Q.     What about Jeong Ki Kim?               10:10



              15             A.     Again, the same answer, Kim is a very  10:10



              16    popular name.  So I might have communicated with       10:10



              17    someone who is called the name Kim that I just don't   10:10



              18    remember, but I don't remember specifically            10:10



              19    communicating with this person specifically.           10:10



              20             Q.     What about Kiseon Ryu, K-I-S-E-O-N,    10:10



              21    R-Y-U?                                                 10:10



              22             A.     Okay.  I might -- this sounds          10:10



              23    familiar.  Can you spell it again, please?             10:11



              24             Q.     K-I-S-E-O-N, R-Y-U.                    10:11



              25             A.     I might have communicated with this    10:11
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               1    person.  I believe I did.  I just don't recall right   10:11



               2    now.                                                   10:11



               3             Q.     In what context have you communicated  10:11



               4    with him?                                              10:11



               5             A.     I might have communicated with this    10:11



               6    person -- again, as I said, there were cases which I   10:11



               7    cannot disclose specifically, and this name sounds     10:11



               8    somewhat familiar.  I am not sure if this is the same  10:11



               9    person or not.  I'm not sure.                          10:11



              10             Q.     Do you remember which company he       10:11



              11    might have worked for?                                 10:11



              12             A.     Again, I will be -- this other person  10:11



              13    that I have in mind?                                   10:11



              14             Q.     Kiseon Ryu, the person that I          10:11



              15    mentioned that you may know --                         10:11



              16             A.     I -- I'm not sure.  Again, I prefer    10:11



              17    -- if I speak with respect to this particular person,  10:12



              18    I may or may not be referring to something which I am  10:12



              19    under confidentiality agreement.                       10:12



              20             Q.     Okay.  The last name is Hangyu Cho,    10:12



              21    H-A-N-G-Y-U.  The last name is C-H-O.                  10:12



              22             A.     Again, very popular name.  I do not    10:12



              23    recall specifically knowing this person or             10:12



              24    communicating with this person.  I cannot guarantee    10:12



              25    that I ever did, but I don't recall as I sit here      10:12
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               1    right now.                                             10:12



               2             Q.     Dr. Haas, if you could open Exhibit    10:12



               3    3, which is your '035 declaration, and turn to page    10:12



               4    86.                                                    10:13



               5             A.     I'm sorry.  Page 86?                   10:13



               6             Q.     It's part of your CV.                  10:13



               7             A.     Okay.                                  10:13



               8             Q.     I'm sorry.  84.                        10:13



               9             A.     Yes, I'm here, 84, sir.                10:13



              10             Q.     What are Professional & Service, what  10:13



              11    are you listing under that heading?                    10:13



              12             A.     Okay.  So as it says, it's service to  10:13



              13    professional committees, scientific communities.  So   10:13



              14    this includes, as you can see here, university         10:13



              15    committees on page 84 of the document.  It would       10:13



              16    include editorial service on page 85.  It will         10:14



              17    include what I call service to the scientific          10:14



              18    community at large, which is typically participation   10:14



              19    in advisory committee, steering committee, general     10:14



              20    chair, international advisory committees, things like  10:14



              21    this in general, workshop chair, co-chair, things      10:14



              22    like this.  Then we have technical program             10:14



              23    committees, which of course is participating in        10:14



              24    program committees of conferences, typically workshop  10:14



              25    conferences and so on.                                 10:14
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               1             Q.     Okay.                                  10:14



               2             A.     Some of those -- the editorial work    10:14



               3    will include, of course, being on editorial board,     10:14



               4    member of editorial board, leading guest editor,       10:15



               5    things like this.                                      10:15



               6             Q.     If you turn to page 86, there's a      10:15



               7    heading called Service to the Scientific Community At  10:15



               8    Large.                                                 10:15



               9             A.     Yes, sir.                              10:15



              10             Q.     It seems like you were part of a lot   10:15



              11    of interaction on advisory committees, correct?        10:15



              12             A.     There is a large number of advisory    10:15



              13    committee membership, participation, yes.              10:15



              14             Q.     What is an advisory -- interaction on  10:15



              15    an advisory committee?                                 10:15



              16             A.     Well, conferences have typically       10:15



              17    what's called advisory -- some conferences, not all    10:15



              18    conferences.  Some conferences have what's called      10:15



              19    advisory committee, which is typically a committee     10:15



              20    that is responsible for setting general directions of  10:15



              21    conferences, selecting future location of              10:15



              22    conferences, advising the technical program committee  10:16



              23    chair on how to do the review process of papers,       10:16



              24    things like this.  This is typically -- you know,      10:16



              25    typically the task of advisory committee, but as you   10:16
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               1    can imagine, an advisory committee would deal with     10:16



               2    essentially all aspects of conferences or workshops    10:16



               3    that need to be solved.                                10:16



               4             Q.     Do IAC -- I'm going to call            10:16



               5    interaction on advisory committees IAC.  Do IAC        10:16



               6    members select conference papers?                      10:16



               7             A.     Advisory committees typically do not   10:16



               8    select papers.  The selection of the papers is the     10:16



               9    task of the technical program committee, which of      10:16



              10    course has a chair, typically chair and co-chair.  As  10:16



              11    you can see, as I mention, I have been on many, many,  10:16



              12    many technical program committees, which starts on     10:17



              13    page 88 of my CV.  Those committees do select papers.  10:17



              14             Q.     I see.  Do IAC members have any role   10:17



              15    in selecting keynote speakers?                         10:17



              16             A.     Often, yes, or sometimes, yes, I       10:17



              17    would say.  You know, again as I mentioned, the        10:17



              18    advisory committee, whether international or not       10:17



              19    international, the advisory committee typically would  10:17



              20    be a group of people that is responsible of many       10:17



              21    aspects of conferences and make sure that the          10:17



              22    conference -- and not only one conference -- the       10:17



              23    whole series of conferences are successful.            10:17



              24             Q.     Do keynote speakers get paid at these  10:17



              25    conferences?                                           10:17
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               1             A.     So it's a good question.  It really    10:17



               2    depends on the conference.  Okay.  Some conferences    10:18



               3    offer honorarium to keynote speakers.  Some            10:18



               4    conferences offer additional perks, quote, unquote,    10:18



               5    to keynote speakers, meaning, you know, there would    10:18



               6    give -- pay for their room, for their hotel room.      10:18



               7    They will pay sometimes airfare and so on.  Again,     10:18



               8    sometimes there's an honorarium involved.  In other    10:18



               9    case they don't pay anything.  They just invite        10:18



              10    speakers.  So it really depends.  I cannot give one    10:18



              11    answer fits all, so to speak.                          10:18



              12             Q.     So on the same page, if you go to the  10:18



              13    fourth star, I guess, it says, International Advisory  10:18



              14    Committee Member of the 11th International Conference  10:18



              15    on ICT Convergence (ICTC 2020) Conference.  Do you     10:18



              16    see that?                                              10:18



              17             A.     So one, two, three, four.  This is     10:18



              18    the --                                                 10:19



              19             Q.     Under the Scientific Community At      10:19



              20    Large, International Advisory Committee Member of the  10:19



              21    11th International Conference on ICT Convergence       10:19



              22    (ICTC 2020) Conference?                                10:19



              23             A.     Yes.                                   10:19



              24             Q.     Do you remember this conference?       10:19



              25             A.     I remember -- I did not -- I do not    10:19
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               1    remember attending this conference, if this is what    10:19



               2    you are asking me.  I -- I was not there.  But I --    10:19



               3    let me just check.  Yeah, this was in Korea.  I        10:19



               4    remember -- I remember the conference, what it is      10:19



               5    about, so to speak.  This conference takes place in    10:19



               6    Jeju Island.  I believe I did participate in one       10:20



               7    conference in the past that was on Jeju Island, but    10:20



               8    it wasn't in 2020, I'm pretty sure.                    10:20



               9             Q.     You didn't like Jeju Island?           10:20



              10             A.     I love Jeju Island.  It's really a     10:20



              11    very, very nice experience.  It was -- it was very     10:20



              12    beautiful, honestly.                                   10:20



              13             Q.     But you didn't go to that particular   10:20



              14    conference?                                            10:20



              15             A.     Not in 2020, sir, no.  I'm not even    10:20



              16    sure this was the -- this particular series, ICTC      10:20



              17    conference, if I participated.  As you can imagine, I  10:20



              18    went in my professional career to many, many           10:20



              19    conferences.  I don't recall each one of those.  But   10:20



              20    I know I wasn't to this one because I would remember   10:20



              21    five years ago, six years ago.                         10:20



              22             Q.     So for this conference, what was your  10:20



              23    role as an ICTC committee member?                      10:20



              24             A.     So again, we're talking about six      10:21



              25    years ago.  So I don't specifically recall what I      10:21
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               1    contributed, you know, to this conference.  But        10:21



               2    again, typically sometimes, you know, there isn't      10:21



               3    anything to do on a particular conference.  We don't   10:21



               4    do anything.  There's nothing that is brought up to    10:21



               5    advise a committee.  So this might be the case here    10:21



               6    as well.  I just don't recall.  I don't recall         10:21



               7    specifically what I did or didn't do for this          10:21



               8    conference.  Maybe I didn't do anything.  I'm not      10:21



               9    sure.                                                  10:21



              10             Q.     I'm going to drop a document.  Give    10:21



              11    me a second.  Let -- I'm going to mark this as         10:21



              12    Exhibit 5.                                             10:22



              13                 (Whereupon, Exhibit Haas 5 was so marked  10:22



              14             for identification, being an ICTC 2020 11th   10:22



              15             International Conference of ICT Convergence   10:22



              16             Final program.)                               10:22



              17                 THE WITNESS:  I'm going to open the last  10:22



              18             exhibit.  I am opening it.  ICTC 2020         10:22



              19             Conference.  I see it, sir.                   10:22



              20                 MR. YOUNG:  I'm going to mark this        10:22



              21             Exhibit 5.  This document bears the text      10:22



              22             ICTC 2020, the 11th International Conference  10:22



              23             of ICT Convergence, Final Program.            10:22



              24                 THE WITNESS:  I see.                      10:22



              25    BY MR. YOUNG:                                          10:22
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               1             Q.     Dr. Haas, do you recognize this        10:22



               2    document?                                              10:22



               3             A.     I recognize in general this document.  10:22



               4    Well, I recognize, you know, the conference clearly.   10:22



               5    We just talked about it a moment ago.  Was I           10:22



               6    specifically on this program or not, I just don't      10:22



               7    know.                                                  10:23



               8             Q.     If you could turn to page 4.           10:23



               9             A.     Page 4, yes, sir, I'm here.            10:23



              10             Q.     At the bottom on the left column,      10:23



              11    that's your name, correct?                             10:23



              12             A.     Well, the surname in the left column,  10:23



              13    Zygmunt J. Haas, that's my name, correct.              10:23



              14             Q.     That's you?                            10:23



              15             A.     This is me, yes, sir.                  10:23



              16             Q.     On the right column, in the IAC        10:23



              17    co-chairs list there's a person named Jeongho Park     10:23



              18    associated with SK Telecom.  Do you see that?  He's    10:23



              19    about fourth from the bottom of that list.  Jeongho    10:23



              20    Park.                                                  10:23



              21             A.     Jeongho Park, I see this, sir.         10:23



              22             Q.     Do you know Mr. Park?                  10:23



              23             A.     Again, as I mentioned before, Park is  10:23



              24    a very -- it's a very popular name.  I know people     10:23



              25    whose name is Park, last name is Park.  As I sit here  10:24

�



                                                                        58





               1    right now, I do not recall ever directly               10:24



               2    communicating with Jeongho Park, but I cannot say I    10:24



               3    did or didn't.  I don't recall specifically            10:24



               4    communicating with this person.                        10:24



               5             Q.     Can you turn to page 32?               10:24



               6             A.     32 of this document, sir?              10:24



               7             Q.     That's correct.                        10:24



               8             A.     One second.                            10:24



               9             Q.     Talk --                                10:24



              10             A.     I'm looking.  Okay.  32 of the PDF,    10:24



              11    right?                                                 10:24



              12             Q.     32 of PDF and also the document.       10:24



              13             A.     Yes, yes, yes.  I see, 32.  I'm here.  10:24



              14             Q.     So do you see the part talking about   10:25



              15    Invited Talk 15?                                       10:25



              16             A.     Invited Talk 15, I see it, yes, sir.   10:25



              17             Q.     That's given by Dr. Jin Sam Kwak?      10:25



              18             A.     That's what's listed here, sir.        10:25



              19             Q.     Have you -- do you remember this       10:25



              20    talk?                                                  10:25



              21             A.     As I said, sir, I did not attend this  10:25



              22    conference.  So probably the correct statement would   10:25



              23    be I did not attend this talk as well, if I did not    10:25



              24    attend the conference.                                 10:25



              25             Q.     It looks like he was an invited        10:25
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               1    keynote speaker, correct?                              10:25



               2             A.     You say invited keynote speaker.  It   10:25



               3    says key invited talk, sir.  That is not necessarily   10:25



               4    keynote speaker.  I would say that he might have       10:25



               5    given a talk which was -- which was classified as a    10:26



               6    keynote talk.  Let's see if I can try to see the       10:26



               7    program more specifically.  Invited talk.  Those       10:26



               8    talks were invited -- there is a difference between    10:26



               9    invited talk and invited keynote talk.                 10:26



              10                    So let's go, for example, to page --   10:26



              11    what is this here?  To page 11 of this document that   10:26



              12    you just sent me.  As you can see from 10:30 to 11:20  10:26



              13    there's plenary session, keynote speeches and opening  10:26



              14    ceremony.  Those would be keynote talks.  Then you     10:26



              15    have -- from 12:40 to 14:10 you have industrial        10:27



              16    session.  You have a number of invited talks, one,     10:27



              17    two, three invited talks.  Those are not keynote       10:27



              18    talks.  These are just invited talks.  And we          10:27



              19    probably can find the specific person that you are     10:27



              20    referring to -- okay.  I don't even see it here.  I    10:27



              21    am sure it's somewhere here.  So there is a second     10:27



              22    day here, also invited talks.  This is on page 12.     10:27



              23    Let's see.  Invited Talk 15 you are referring to,      10:27



              24    right?  I don't even see when this invited talk was    10:27



              25    given.                                                 10:27

�



                                                                        60





               1                    But again, to answer your question,    10:27



               2    there's a difference between invited talk and keynote  10:27



               3    talk clearly.  Keynote talks clearly would be          10:27



               4    considered much more prestigious than just invited     10:28



               5    talks.                                                 10:28



               6             Q.     Did you have any role in selecting     10:28



               7    invited talks?                                         10:28



               8             A.     For this particular conference?        10:28



               9             Q.     Yes.                                   10:28



              10             A.     I do not believe I did.  Again, I      10:28



              11    don't recall, as I said before, as I testified         10:28



              12    before, I don't recall exactly what I did for this     10:28



              13    conference in terms of advisory, being on the          10:28



              14    advisory committee or being -- if I was on the         10:28



              15    technical committee as well.  I don't recall.  But as  10:28



              16    I sit here right now, I don't recall being involved    10:28



              17    in selecting those talks, sir.                         10:28



              18             Q.     Do you know Dr. Jin Sam Kwak?          10:28



              19             A.     Jeongho Park?                          10:28



              20             Q.     The speaker of the Invited Talk 15,    10:28



              21    do you know him?                                       10:28



              22             A.     You just asked me this question        10:28



              23    before, I believe.                                     10:28



              24             Q.     I don't think so.                      10:28



              25             A.     With respect to the -- isn't it the    10:28
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               1    same person that was on --                             10:28



               2             Q.     I might have asked it as part of the   10:29



               3    inventor.  Right.  But you don't know him; is that     10:29



               4    right?                                                 10:29



               5             A.     One second.  You see I -- again, as I  10:29



               6    sit here right now, I do not recall ever talking to    10:29



               7    this particular person.                                10:29



               8             Q.     Okay.                                  10:29



               9             A.     Jeongho Park.  Again, I -- this is,    10:29



              10    again, subject to the caveat that I said before, that  10:29



              11    I talk to many people at different conferences.  But   10:29



              12    I specifically -- I did not specifically recall        10:29



              13    talking to this person as I sit here right now.        10:29



              14             Q.     I have a couple more questions, and    10:29



              15    let's take a break after that.                         10:29



              16                    If you could turn to Exhibit 4.  Is    10:29



              17    that your '879 declaration?                            10:29



              18             A.     All right.  '879.  I am here now,      10:30



              19    sir.                                                   10:30



              20             Q.     If you could go to page 16.  That's    10:30



              21    not the PDF page.  That's the document page.           10:30



              22             A.     Yes.                                   10:30



              23             Q.     So that is page 18 of the PDF.  Are    10:30



              24    you there?                                             10:30



              25             A.     I'm sorry.  Page 16 of the document?   10:30
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               1             Q.     Yes, page -- so page 16 that's listed  10:30



               2    in the center bottom of the document, but it's page    10:30



               3    18 --                                                  10:30



               4             A.     I see.                                 10:30



               5             Q.     Yeah.                                  10:30



               6             A.     I see.  Yes, I'm on page 16 of my      10:30



               7    declaration, sir.                                      10:30



               8             Q.     And that -- that page has a footnote   10:30



               9    3.  Do you see that?                                   10:30



              10             A.     I see the footnote, yes, sir.          10:30



              11             Q.     Could you explain to me what this      10:30



              12    footnote is saying?                                    10:31



              13             A.     Well, as it says, the footnote 3 says  10:31



              14    that those two patents, '879 and '035, which are the   10:31



              15    two IPR cases, are closely related, and I am also      10:31



              16    submitting declaration for the '035 patent, and so     10:31



              17    the -- there are differences in claim limitations of   10:31



              18    those two patents, '879 and '035.  The petitioner and  10:31



              19    Dr. Valenti assert references and invalidity grounds,  10:32



              20    the same arguments or similar arguments for both       10:32



              21    IPRs, and therefore my opinions, what I respond to     10:32



              22    Dr. Valenti's references and his arguments about       10:32



              23    invalidity grounds, invalidity arguments, seem to be   10:32



              24    the same, and therefore I discuss with respect to the  10:32



              25    '879 patent and the invalidity issue.  In this         10:32
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               1    declaration I focus on the common limitation and       10:32



               2    specification disclosures that I shared between those  10:32



               3    two -- those two patents.  Simply said, I mean, it's   10:32



               4    much more than I am just trying to paraphrase right    10:33



               5    now, but one aspect of what this footnote says is      10:33



               6    that it seems that the arguments of the petitioner     10:33



               7    and Dr. Valenti seem to be the same, similar, and      10:33



               8    therefore my opinions with respect to those two        10:33



               9    declarations were also very similar, because they      10:33



              10    respond to very similar arguments.  There's much more  10:33



              11    in this footnote here, but I am just trying to         10:33



              12    paraphrase, you know, some of the aspect of this       10:33



              13    footnote.                                              10:33



              14             Q.     Do you think it's fair to say that     10:33



              15    your opinions in your declaration for the '035 patent  10:33



              16    IPR is the same as your opinions in the IPR for the    10:33



              17    '879 patent?                                           10:33



              18             A.     Well, I wouldn't use the word the      10:33



              19    same.  In the argument that is presented by the        10:33



              20    petitioner and Dr. Valenti are -- to the extent that   10:34



              21    those arguments presented by petitioner and            10:34



              22    Dr. Valenti for those two cases, those two patents     10:34



              23    are the same, and rely on the same grounds and on the  10:34



              24    same references and so on and so on, then naturally    10:34



              25    my response would be very similar.                     10:34
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               1             Q.     Well, there are differences between    10:34



               2    the '879 patent and the '035 patent, correct?          10:34



               3             A.     There are differences.  Absolutely     10:34



               4    there are differences in the limitations, you know,    10:34



               5    and in the language of the limitations and so on,      10:34



               6    yes.                                                   10:34



               7             Q.     And Dr. Valenti addressed all claim    10:34



               8    elements in both patents, correct?                     10:34



               9             A.     Well, he addressed elements.  Whether  10:34



              10    he addressed all or not I would need to check, you     10:35



              11    know, but he addressed elements, I agree.              10:35



              12             Q.     But that footnote is saying that your  10:35



              13    opinions are focused on the common limitations of      10:35



              14    both patents; is that fair?                            10:35



              15             A.     Right.  What I'm saying is -- when I   10:35



              16    say common limitations, you know, this probably would  10:35



              17    have been maybe written, you know, a little bit more   10:35



              18    precisely.  I focus on the similar limitations for     10:35



              19    those declarations.  Again, if I -- I think that the   10:35



              20    statement that I made a moment ago clarifies this to   10:35



              21    a better extent.  To the extent that the petitioner    10:36



              22    and Dr. Valenti presents an argument regarding prior   10:36



              23    art, invalidity grounds and invalidity arguments,      10:36



              24    where prior art -- what he called prior art, prior     10:36



              25    art, invalidity grounds and invalidity arguments, my   10:36
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               1    response would be the same for the same arguments and  10:36



               2    for the same grounds, for the same argument.           10:36



               3                    You know, saying differently, if you   10:36



               4    have the same argument in both cases, I'm going to     10:36



               5    respond in a very similar way to both -- to the same   10:36



               6    argument, very similar argument.                       10:36



               7             Q.     Okay.  Dr. Haas, you understand that   10:36



               8    Dr. Valenti addressed some claim elements in the --    10:36



               9    strike that.  Let me ask that again.                   10:37



              10             A.     I'm sorry.                             10:37



              11             Q.     I'm going to ask that question again.  10:37



              12             A.     Sure.                                  10:37



              13             Q.     So in Dr. Valenti's declarations, he   10:37



              14    addresses all claim elements in both of the patents,   10:37



              15    correct?                                               10:37



              16             A.     He addresses elements of the -- of     10:37



              17    the patents.  If you will give me access to his        10:37



              18    declaration, I will refresh my memory and can look     10:37



              19    whether those are all the elements.  I believe he      10:37



              20    does, but I'm not sure.  So I would need to look       10:38



              21    again at his declaration to refresh my memory.         10:38



              22             Q.     The '879 patent and the '035 patent    10:38



              23    have some differences, correct?                        10:38



              24             A.     There are some differences between     10:38



              25    those patents, correct.                                10:38
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               1             Q.     But despite these differences, the     10:38



               2    footnote says, "I focus on the common limitation and   10:38



               3    specification disclosure that the '879 patent shares   10:38



               4    with the '035 patent," correct?                        10:38



               5             A.     That's what it says.                   10:38



               6             Q.     And so it seems to me that what        10:38



               7    you're saying is that even though Dr. Valenti          10:38



               8    addressed all of the claim elements, you chose to      10:38



               9    focus on the common limitations, limitation and        10:38



              10    specifications that are common to both patents; is     10:38



              11    that fair?                                             10:38



              12                 MS. XU:  Objection.  Mischaracterized     10:38



              13             testimony.                                    10:38



              14                 THE WITNESS:  What I focused on in my     10:38



              15             declaration, an aspect which I believe shows  10:39



              16             why Dr. Valenti and the petitioner did not    10:39



              17             prove invalidity.  To the extent that they    10:39



              18             use the same arguments for the '879 patent    10:39



              19             and the '035 patent, naturally I am going to  10:39



              20             use the same reasoning why I believe they     10:39



              21             did not prove invalidity.                     10:39



              22    BY MR. YOUNG:                                          10:39



              23             Q.     Does that mean that you've challenged  10:39



              24    every single opinion that Dr. Valenti has rendered in  10:39



              25    his declarations?                                      10:39
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               1             A.     No, absolutely not.  I am sure that I  10:39



               2    disagree with Dr. Valenti on other issues as well.     10:39



               3    But I believe that in my declaration I focused on      10:40



               4    what in my opinion is sufficient to show that neither  10:40



               5    the petitioner nor Dr. Valenti proved invalidity.      10:40



               6             Q.     And the opinions of Dr. Valenti that   10:40



               7    you focussed on were issues that are common to both    10:40



               8    the '035 and '879 patent, correct?                     10:40



               9                 MS. XU:  Objection.  Mischaracterized     10:40



              10             testimony.                                    10:40



              11                 MR. YOUNG:  Linda, that's not a proper    10:40



              12             objection.                                    10:40



              13                 MS. XU:  Well, we can agree to disagree.  10:40



              14             I think it's fine.                            10:40



              15                 MR. YOUNG:  You can look at the trial     10:40



              16             guide.  Form objection is form.               10:40



              17                 MS. XU:  Okay.  Then objection to form.   10:41



              18             I take what you say as true.  It's fine.      10:41



              19             We'll just await more dispute.  Objection to  10:41



              20             form.                                         10:41



              21                 THE WITNESS:  I am not sure if I can      10:41



              22             clarify this further really.  What I'm        10:41



              23             saying is I looked at Dr. Valenti's           10:41



              24             testimony, meaning both declarations and of   10:41



              25             course his deposition testimony, and I        10:41
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               1             looked at those arguments which he used for   10:41



               2             both cases, for both of those patents, and    10:41



               3             if to the extent he used the same argument    10:41



               4             for both of those cases, and I believe that   10:41



               5             this -- that such an argument is flawed for   10:41



               6             whatever reason I believe it is and does not  10:41



               7             prove invalidity, I naturally, as I am        10:41



               8             saying, use the same discussion for the same  10:42



               9             argument that he raises with respect to both  10:42



              10             cases.  So that's as much as I can explain    10:42



              11             this.                                         10:42



              12                 MR. YOUNG:  Okay.  All right.  Let's      10:42



              13             take a quick break.                           10:42



              14                 THE WITNESS:  How much time, sir?         10:42



              15                 MR. YOUNG:  How long would you like?      10:42



              16                 THE WITNESS:  I don't really need a       10:42



              17             break.  It's up to you, sir.                  10:42



              18                 MR. YOUNG:  Ten minutes.                  10:42



              19              (Whereupon, a recess was taken.)             10:42



              20    BY MR. YOUNG:                                          10:55



              21             Q.     Do you understand the concept of a     10:55



              22    POSITA?                                                10:55



              23             A.     I believe I do, sir.                   10:55



              24             Q.     What is it?                            10:55



              25             A.     I believe I do, sir.  I believe I do   10:55
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               1    understand the concept of a POSITA, sir.               10:55



               2             Q.     What is a POSITA?                      10:55



               3             A.     Okay.  So if we go to page 8 of my     10:55



               4    declaration --                                         10:56



               5             Q.     Which declaration are you referring    10:56



               6    to?                                                    10:56



               7             A.     This would be -- okay.  This would be  10:56



               8    the declaration -- go to the first one actually.       10:56



               9    This will be the '035 declaration, and on page 8 of    10:56



              10    my declaration I state here, in paragraph 21, I was    10:56



              11    informed by counsel and I understand that the POSITA   10:56



              12    is a hypothetical person presumed to have known all    10:56



              13    the relevant art at the time of the invention.  I      10:56



              14    have been informed by counsel that in determining the  10:56



              15    level of ordinary skill in the art, the following      10:56



              16    factors needs to be considered, and there are five     10:56



              17    factors here that I listed, sir.                       10:56



              18             Q.     Okay.  When is the time of the         10:57



              19    invention?                                             10:57



              20             A.     Okay.  So the previous paragraph says  10:57



              21    I have been informed by counsel that my analysis of    10:57



              22    the challenged claims should be viewed from the        10:57



              23    perspective of a person of ordinary skill in the art   10:57



              24    (POSITA) as the earliest claimed priority date, which  10:57



              25    I have been informed by counsel is either September    10:57
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               1    12th in this part, parentheses here, or September      10:57



               2    '16.  So this other -- either of those two dates       10:57



               3    would be the earliest claimed priority date.           10:57



               4                    And I also say here under paragraph    10:57



               5    45, the '035 patent is a continuation filed on         10:58



               6    September 7.  In paragraph 46 I say, Petitioner and    10:58



               7    Dr. Valenti used September 7 as the priority date.     10:58



               8    And in paragraph 47 I say, For the purpose of this     10:58



               9    declaration, I similarly assume that the '035 patent   10:58



              10    is entitled to a priority date of September 7, 2016,   10:58



              11    sir.                                                   10:58



              12             Q.     So in paragraph 20 you say, "The       10:58



              13    claim should be viewed from the perspective of a       10:58



              14    POSITA as the earliest claimed priority date,"         10:58



              15    correct?                                               10:58



              16             A.     Right.                                 10:58



              17             Q.     In paragraph 21 you say, "A POSITA is  10:59



              18    a hypothetical person presumed to have known all the   10:59



              19    relevant art at the time of the invention," correct?   10:59



              20             A.     Sorry.  Which paragraph are you on     10:59



              21    now?                                                   10:59



              22             Q.     Paragraph 21.                          10:59



              23             A.     Paragraph 21 I say I was informed who  10:59



              24    the POSITA is, was the definition of POSITA.           10:59



              25             Q.     But are you looking at it from the     10:59
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               1    earliest claimed priority date or the time of the      10:59



               2    invention?                                             10:59



               3             A.     Well, so I assumed that the time of    10:59



               4    the invention is -- the priority date is either        10:59



               5    September 2016 or September 2017.  So my analysis is,  10:59



               6    as I said, the assumption of being September 7, 2016.  11:00



               7    I also state here in paragraph 20, paragraph 20, my    11:00



               8    opinion would not change regardless of the priority    11:00



               9    date adopted.  Said differently, whether it was 2016   11:00



              10    or 2017, or even I would say it was just around this   11:00



              11    time, you know, a few days before, few days later, by  11:00



              12    few months, one, two months later, whatever, you       11:00



              13    know, my opinions would not have changed.  You know,   11:00



              14    the opinions would remain the same whether it's        11:00



              15    September 2016 or September 2017.                      11:00



              16             Q.     That's a whole year, right, Dr. Haas?  11:01



              17             A.     That's -- that's a whole year.         11:01



              18    That's correct.                                        11:01



              19             Q.     Have you independently analyzed the    11:01



              20    priority applications to see whether these patents     11:01



              21    are entitled to these priority dates?                  11:01



              22             A.     Sorry.  I state here, I have been      11:01



              23    informed by counsel that the priority date is either   11:01



              24    September 2016, '16, or September 2017.  I have not    11:01



              25    done my own analysis which -- what is the priority     11:01
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               1    date.  I relied on counsel's representation            11:02



               2    instructing me what to assume.  As I said, as I said   11:02



               3    before, that Dr. Valenti and petitioner, both of them  11:02



               4    used September 7, 2016 as a priority date, and         11:02



               5    therefore I assumed the same in my analysis, that      11:02



               6    it's September 7, 2016.                                11:02



               7             Q.     Have you reviewed these Korean parent  11:02



               8    applications that the '035 patent and the '879 patent  11:02



               9    claimed priority to?                                   11:02



              10             A.     Korean -- which Korean application     11:02



              11    are you referring to, sir?                             11:02



              12             Q.     Let me back up a little bit.  Let's    11:03



              13    go to Exhibit 1, which is the '035 patent.             11:03



              14             A.     I am on Exhibit 1, sir.                11:03



              15             Q.     So if you go to the left column on     11:03



              16    the first page, with the code 30, it says, "Foreign    11:03



              17    Application Priority Data."  Do you see that?          11:03



              18             A.     I see it, sir.                         11:03



              19             Q.     So I think you testified that counsel  11:03



              20    informed you that the priority date of the '035        11:03



              21    patent is September 7, 2016; is that correct?          11:03



              22             A.     I'm not sure that that's correct,      11:03



              23    what you are saying.  My statement was that counsel    11:03



              24    informed me that either September 2017 or September    11:03



              25    2016 is the earliest claimed priority date.            11:03
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               1             Q.     So you don't know where those dates    11:04



               2    come from?                                             11:04



               3             A.     I do know where they came from.  In    11:04



               4    paragraph 20 I specifically say where it comes from.   11:04



               5    The 2016 comes from when the Korean patent             11:04



               6    applications were filed, and 2017, September 2017,     11:04



               7    when the PCT/KR 2017/009841 was filed.                 11:04



               8             Q.     And do you know what the Korean        11:04



               9    parent applications -- strike that.                    11:04



              10                    Which Korean parent applications are   11:04



              11    you referring to there?                                11:04



              12             A.     I'm not exactly sure I understand      11:04



              13    what you are asking.                                   11:04



              14             Q.     Okay.  That's okay.  So I'll go back   11:04



              15    to the patent, Exhibit 1.  If you see on the left      11:04



              16    column with a code 30, it says, "Foreign Application   11:05



              17    Priority Data," correct?                               11:05



              18             A.     Right.                                 11:05



              19             Q.     And under it, it lists two numbers,    11:05



              20    right, with two dates?                                 11:05



              21             A.     Two dates and two numbers, correct.    11:05



              22             Q.     Do you know what those are?            11:05



              23             A.     I presume that those are foreign       11:05



              24    application priority dates.                            11:05



              25             Q.     Okay.  If you go to the next page,     11:05
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               1    the Code 30 section continues and lists five more of   11:05



               2    the foreign applications.  Do you see that?            11:05



               3             A.     I see that, yes.                       11:05



               4             Q.     There are seven foreign applications   11:05



               5    listed there total, correct?                           11:05



               6             A.     There are seven applications listed.   11:05



               7    That's correct, sir.                                   11:05



               8             Q.     Have you reviewed those applications?  11:05



               9             A.     No, I did not, sir.  I believe that    11:05



              10    if I -- if I understand those correctly, I believe     11:06



              11    that those applications are in Korean, sir, and I      11:06



              12    would not -- I don't read Korean, sir.                 11:06



              13             Q.     You have not seen translations of      11:06



              14    these Korean applications, correct?                    11:06



              15             A.     If you go to line 63, which is one     11:06



              16    below -- above it, it says, Continuation of            11:06



              17    application No. PCT/KR2017/009841 filed on September   11:06



              18    7, 2017.  So this would be the date, the earliest      11:06



              19    date, that I am referring to, the September 7.  And    11:06



              20    as you can see, under certain of those seven dates     11:06



              21    that we just mentioned, the earliest of those dates    11:06



              22    is September 7, 2016.  So it's fair to assume that     11:06



              23    this is the earliest date listed anywhere here.        11:07



              24             Q.     Okay.  But my question was, you have   11:07



              25    not seen translations of these Korean applications     11:07
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               1    that are listed here?                                  11:07



               2             A.     Not to my recollection, sir, not to    11:07



               3    my recollection.  If I saw them somewhere or not, I'm  11:07



               4    not sure.  You can understand if I would see a Korean  11:07



               5    text, I would probably assume I cannot read it.        11:07



               6             Q.     In Exhibit 3, which is your '035       11:07



               7    declaration, if you could turn to the table of         11:07



               8    contents.  I think it's the page "i."                  11:07



               9             A.     '035, yes, page -- yes, I am here,     11:07



              10    sir, yes.                                              11:08



              11             Q.     So looking at sections 9-B and -C, it  11:08



              12    seems to me that you're only addressing claim          11:08



              13    limitation 1.4, 1.5, 8.3 and 8.4; is that fair?        11:08



              14             A.     In -- in -- in this section, 9, I --   11:08



              15    under A, I address, first of all, the motivation to    11:08



              16    combine, which we can go through this, of course, but  11:08



              17    as I am saying there, I do not believe that a POSITA   11:08



              18    would have combined Zhou, Cherian and Kim.  Part B, I  11:08



              19    am -- I am referring to a particular aspects of claim  11:08



              20    1, or aspects of claim 1, and aspects of claim 8.      11:09



              21    Similarly in part C, I am referring to particular      11:09



              22    aspects of claim 1 and particular aspect of claim 8.   11:09



              23             Q.     Those aspects are claim limitations    11:09



              24    1.4, 1.5, 8.3 and 8.4, correct?                        11:09



              25             A.     In part B and in part C, that's        11:09
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               1    correct.                                               11:09



               2             Q.     So let's turn to section B, which is   11:09



               3    page 29.                                               11:09



               4             A.     Okay.  Yes, I am -- one second.  I am  11:09



               5    here, yes.                                             11:09



               6             Q.     So if you go to paragraph 76 and       11:09



               7    77 --                                                  11:09



               8             A.     Yes.                                   11:09



               9             Q.     And paragraph 77 in particular lists   11:09



              10    the claim limitation 1.4 and 1.5, correct?             11:09



              11             A.     Right.  I say here in paragraph 77     11:09



              12    those are labels that were used by the petitioner,     11:09



              13    and I simply used those same labels in my              11:10



              14    declaration.                                           11:10



              15             Q.     Those two claim elements are what you  11:10



              16    are addressing in this section?                        11:10



              17             A.     In this section I am addressing those  11:10



              18    two limitations.                                       11:10



              19             Q.     If you scroll down to the next page,   11:10



              20    it also lists claim elements 8.3 and 8.4, correct?     11:10



              21             A.     That's correct.  On the following --   11:10



              22    on the following page we have 8.3, 8.4.                11:10



              23             Q.     Those elements are identical to 1.4    11:10



              24    and 1.5, correct?                                      11:10



              25             A.     You say identical.  Well, I am not so  11:10
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               1    sure that they are identical.  I see a little bit      11:10



               2    different language.  So I wouldn't say that --         11:10



               3             Q.     Let me withdraw that question.         11:11



               4                    So is it fair to say the elements 1.4  11:11



               5    and 1.5 are substantially and materially the same as   11:11



               6    claim limitation 8.3 and 8.4?                          11:11



               7             A.     All I can say is that they have a      11:11



               8    similar language.                                      11:11



               9             Q.     How are they different?                11:11



              10             A.     Well, you can see one it uses the      11:11



              11    word "set" in claim limitation 1.4, as an example,     11:11



              12    and uses the word "set."  So set a second parameter    11:11



              13    and set the second parameter.  In 8.3 it talks about   11:12



              14    setting a second parameter and second -- setting the   11:12



              15    second parameter.  So those are, you know -- those     11:12



              16    are differences with respect to this language.         11:12



              17                    But of course, you know, I'm -- I      11:12



              18    hope that you're not implying that claim 1 is the      11:12



              19    same as claim 3, because it's not.  I'm sorry.  Claim  11:12



              20    1 is the same as claim 8, because they are not.        11:12



              21    Those are just two limitations from claim 1,           11:12



              22    including limitations from claim 8, and the language   11:12



              23    is similar, as I say, as I'm saying, with, you know,   11:13



              24    with exceptions, so to speak, that one uses "set a     11:13



              25    second parameter" and the other one says "setting a    11:13
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               1    second parameter."  Then "set the second parameter"    11:13



               2    and "setting the second parameter."                    11:13



               3             Q.     Is it your opinion that those          11:13



               4    differences are immaterial to your analysis?           11:13



               5             A.     No, they are not immaterial to my      11:13



               6    analysis.  This is why I say -- this is why I analyze  11:13



               7    those limitations together.  As you see in 78, I said  11:13



               8    limitation 1.4, 1.5 include "set."  Limitation 8.3     11:13



               9    and 8.5 include "setting."  I discuss those            11:13



              10    limitations together, so to speak, meaning 1.4 and     11:13



              11    1.5 together and 8.3, 8.5.  No.  Let me repeat.  Let   11:14



              12    me state it again.                                     11:14



              13                    I refer to those 1.4 and 8.3 and --    11:14



              14    and 1.5 and 8.5 together, so to speak.  So -- but I    11:14



              15    am just saying that I am looking here on the -- on     11:14



              16    the particular terms in those limitations, which I     11:14



              17    believe neither Dr. Valenti nor the petitioner proved  11:14



              18    that those limitations are met in what they consider   11:14



              19    to be prior art.                                       11:14



              20             Q.     If you could turn to page 31 of        11:14



              21    Exhibit 3, which is your '035 declaration.             11:14



              22             A.     Yes, sir.                              11:15



              23             Q.     Sorry?                                 11:15



              24             A.     Page 31?                               11:15



              25             Q.     Yeah, 31 of the document.  So that's   11:15
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               1    the number that's at the bottom of your center?        11:15



               2             A.     Yes.  I am here.                       11:15



               3             Q.     I'm sorry.  If you can turn to the     11:15



               4    next page.                                             11:15



               5             A.     32.  I'm on page 32, yes, sir.         11:15



               6             Q.     You see footnote 5.  Do you see that?  11:15



               7             A.     Yes, I see it, sir.                    11:15



               8             Q.     Could you explain what you mean --     11:15



               9    could you explain a little bit what your opinion is    11:15



              10    in that footnote 5?                                    11:15



              11             A.     Sure.  So let me first read it.  "As   11:15



              12    I discussed above, the examiner originally rejected    11:15



              13    the claims over the combination of Zhou and Cherian,   11:15



              14    making arguments similar to those made by petitioner   11:15



              15    and Dr. Valenti."  There's references here.  And then  11:15



              16    it says "(July 23, 2020, Examiner concluding           11:16



              17    limitation is obvious in view of Zhou and Cherian).    11:16



              18    After the inventors added limitations [1.4], [1.5],    11:16



              19    [8.3], and [8.4] and explained why the combination of  11:16



              20    Zhou and Cherian did not render these limitations      11:16



              21    obvious."  That's all it says.  Sort of                11:16



              22    self-explanatory, what it says.                        11:16



              23                    There was original rejection by the    11:16



              24    examiner over the same references, the same two        11:16



              25    references, Zhou and Cherian, which is used in         11:16
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               1    this -- in the petition, and over those two            11:16



               2    references the examiner first rejected the claims.     11:16



               3    The inventors then amended the claims by adding those  11:17



               4    four limitations and explained why those two           11:17



               5    references, Zhou and Cherian, do not disclose those    11:17



               6    amended new limitations, and the examiner issued a     11:17



               7    notice of allowance.                                   11:17



               8             Q.     But without those limitations, the     11:17



               9    examiner rejected the claim that was pending as being  11:17



              10    disclosed in the prior art, correct?                   11:17



              11             A.     I'm sorry.  Say it again?              11:17



              12             Q.     Without -- before limitations 1.4,     11:17



              13    1.5, 8.3 and 8.4 were added to the pending claims,     11:17



              14    the examiner rejected the pending claims over Zhou     11:17



              15    and Cherian, correct?                                  11:17



              16             A.     That's my understanding.  Before       11:17



              17    those amendments were made, the examiner on July 23,   11:17



              18    2020 rejected the pending claims over this             11:18



              19    combination of those two references.                   11:18



              20             Q.     And so the remaining claim elements    11:18



              21    in claims 1 and 8, that is not 1.4, 1.5, 8.3 or 8.4,   11:18



              22    were disclosed in Zhou and Cherian according to the    11:18



              23    examiner?                                              11:18



              24             A.     I wouldn't go that far, to say it      11:18



              25    that they are disclosed in Zhou and Cherian.  I don't  11:18
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               1    know whether the other limitations were disclosed in   11:18



               2    Zhou or Cherian or not.                                11:18



               3             Q.     So are you doubting that the           11:18



               4    examiner's rejection was incorrect?                    11:19



               5             A.     No, I am not doubting that it's        11:19



               6    incorrect.  I am not doubting that it's correct.  I    11:19



               7    don't have an opinion on whether he was correct or     11:19



               8    incorrect in rejecting those claims.  I am just        11:19



               9    saying that the statement, that just because some      11:19



              10    claims were rejected over those two references, does   11:19



              11    not mean that -- I'm sorry -- some limitations were    11:19



              12    in view -- in the eyes of examiner were disclosed in   11:19



              13    Zhou and Cherian does not mean that other limitations  11:19



              14    were disclosed by Zhou and Cherian.  There might be    11:19



              15    other reasons why they are disclosed.                  11:19



              16                    Clearly after the amendment was done,  11:19



              17    the examiner issued a notice of an allowance, and it   11:19



              18    is my understanding, and I believe this would be the   11:19



              19    understanding of the POSITA as well, a different       11:19



              20    examiner allowed claims that the examiner did not      11:20



              21    find that those claims are covered by, you know,       11:20



              22    references that they examined at least.  There may be  11:20



              23    others as well.                                        11:20



              24             Q.     You consider in your analysis of       11:20



              25    obviousness or nonobviousness the fact that examiner   11:20
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               1    allowed these claims over Zhou and Cherian?            11:20



               2             A.     That's not my only argument, so to     11:20



               3    speak, only justification to my opinion.  I am saying  11:20



               4    that this is additional justification why Zhou and     11:20



               5    Cherian did not disclose or was determined not to      11:20



               6    disclose 1.4, 1.5, 8.3, 8.4, at least those four       11:21



               7    limitations, because after those limitations were      11:21



               8    added, the examiner issued a notice of allowance.      11:21



               9    Again, as I said a moment ago, it would be a logical   11:21



              10    conclusion that if the examiner believed that those    11:21



              11    limitations were present in Zhou and Cherian, the      11:21



              12    examiner would not have issued a notice of allowance.  11:21



              13             Q.     And you did -- and you took that into  11:21



              14    account when you were rendering an opinion about       11:21



              15    nonobviousness as one of the factors?                  11:21



              16             A.     I'm sorry.  As what?                   11:21



              17             Q.     As one of the factors that you         11:21



              18    considered for nonobviousness, you took into account   11:21



              19    the fact that examiner allowed the claims over Zhou    11:21



              20    and Cherian?                                           11:22



              21             A.     I'm saying that this is one            11:22



              22    justification why I do not believe that Zhou and       11:22



              23    Cherian disclosed -- the combination of Zhou and       11:22



              24    Cherian discloses those limitations.  There are other  11:22



              25    reasons as well.  But I'm saying this is just one      11:22
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               1    justification, so to speak.                            11:22



               2             Q.     Okay.                                  11:22



               3             A.     Maybe "justifications" is a wrong      11:22



               4    word here.  One reason.                                11:22



               5             Q.     I'm going to go to page 19.  That's    11:22



               6    paragraph 55.                                          11:23



               7             A.     Paragraph 55.  I'm here, sir.          11:23



               8             Q.     So the reason I wanted to go to this   11:23



               9    page is because it lists all the claims, claim         11:23



              10    elements.  Can you see the table that lists the claim  11:23



              11    language and the identifiers that are associated with  11:23



              12    it?                                                    11:23



              13             A.     Yes, I see this, sir.                  11:23



              14             Q.     So claim element 1.1 is a processor,   11:23



              15    right?                                                 11:23



              16             A.     Element 1.1 is a processor, sir.       11:23



              17             Q.     Was a processor known at the time of   11:23



              18    the earliest priority date?                            11:23



              19             A.     One second.  If we go to the patent    11:23



              20    '035, there's a processor.  We go to Figure 4,         11:24



              21    there's a processor, and then when we go to --         11:24



              22             Q.     Dr. Haas, my question is very simple.  11:25



              23    Was a processor known before 2016?                     11:25



              24             A.     I believe that the term "processor"    11:25



              25    was known in 2016.                                     11:25

�



                                                                        84





               1             Q.     What about a transceiver?              11:25



               2             A.     I believe that the term "transceiver"  11:25



               3    would be understood by POSITA at the time.             11:25



               4             Q.     And I think previously you testified   11:25



               5    that this '035 and '879 patents claim priority to      11:25



               6    certain applications, correct?                         11:25



               7             A.     No.  I -- no, that's not what I said.  11:25



               8    I said that I was informed by counsel of the date,     11:25



               9    the priority date to assume in my analysis.            11:26



              10             Q.     Do you understand what is required     11:26



              11    to -- strike that.                                     11:26



              12                    Do you know the legal requirement for  11:26



              13    a patent to get those priority dates?                  11:26



              14             A.     What are the legal requirements?       11:26



              15             Q.     Yes.                                   11:26



              16             A.     So let me be specific.  As I say in    11:26



              17    my declaration in paragraph 25, I am not a lawyer and  11:26



              18    offer no legal opinions.  So the only thing that I     11:26



              19    can say I understand is what I was informed by         11:26



              20    counsel, and this will be in section 4 and throughout  11:27



              21    my declaration, when I say I was informed by counsel   11:27



              22    and so on.  So I do not believe that in this section   11:27



              23    I state what other legal reasons or legal -- legal     11:27



              24    requirements to secure a patent.                       11:27



              25             Q.     So you have no understanding as to     11:27
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               1    whether -- or whether or not a priority application    11:27



               2    needs to supply a written description support or       11:27



               3    enabling disclosure to the claims, correct?            11:27



               4             A.     I believe that the claims need to be   11:28



               5    disclosed in the specific -- in the claims -- not the  11:28



               6    claims.  The -- there needs to be written description  11:28



               7    provided in the specification of the claims.           11:28



               8             Q.     I think my question is a little bit    11:28



               9    different.  Do you know whether or not a priority      11:28



              10    application needs to supply a written description      11:28



              11    support or enabling disclosure to the claims in the    11:28



              12    patent, issued patent?                                 11:28



              13             A.     Whether the original application       11:28



              14    needs to disclose the claims in the patent?  Is this   11:28



              15    what you are asking me?                                11:29



              16             Q.     Yeah.  Do you understand that to be    11:29



              17    the case?                                              11:29



              18             A.     I did not analyze it here, sir.  So I  11:29



              19    cannot say one way or another.  I did not analyze --   11:29



              20    as I said, I did not analyze the priority date.        11:29



              21             Q.     But that's not my question.  I'm       11:29



              22    asking you as to your understanding of what is         11:29



              23    required and what is not required.  So I'm -- because  11:29



              24    you have -- you have asserted in your declaration      11:29



              25    that the '035 and '879 patent is entitled to 2016      11:29
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               1    September date, which is the filing date of one or     11:29



               2    more of the Korean priority applications.  I am        11:29



               3    asking you whether you are aware of the legal          11:29



               4    requirement for the patent to be entitled to that      11:29



               5    date?                                                  11:29



               6             A.     I never said anything to the extent    11:29



               7    that I believe that the patent -- that this patent is  11:29



               8    entitled to any priority date, like you mentioned.     11:30



               9    You said that I stated that it's entitled to a         11:30



              10    priority date.  I never stated this.  All I stated is  11:30



              11    that I was informed by counsel to assume a priority    11:30



              12    date.  That's what I did.  I did not analyze the       11:30



              13    priority date.  So I cannot say whether it's entitled  11:30



              14    or not.  That's something that, you know, can be       11:30



              15    analyzed I'm sure.  I didn't.                          11:30



              16             Q.     If you go to paragraph 20 of your      11:30



              17    declaration.                                           11:30



              18             A.     Yes, sir.                              11:30



              19             Q.     It says, I have been informed by       11:30



              20    counsel is either -- skip that.  September '16, 2016,  11:30



              21    when the Korean parent applications were filed, end    11:30



              22    parentheses, correct?                                  11:31



              23             A.     Yes.                                   11:31



              24             Q.     So you're saying you don't understand  11:31



              25    any of the requirement for this '035 and '879 patents  11:31
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               1    to be entitled to the September 2016 date other than   11:31



               2    the fact that counsel told you that's the case?        11:31



               3             A.     As I sit here, I was -- which I have   11:31



               4    been informed by counsel is either September '17 or    11:31



               5    September '16.  I relied on the presentation by        11:31



               6    counsel that the priority date, the earliest priority  11:31



               7    date, earliest claim priority date, is either          11:31



               8    September '16 or September '17.  I've not analyzed     11:31



               9    whether the patent is or is not entitled to any        11:31



              10    particular date.                                       11:31



              11             Q.     So when you say, "I have been          11:31



              12    informed by counsel," can I take that as meaning that  11:31



              13    you did not carry out your own analysis, but you were  11:32



              14    just told that to be the case?  Is that a fair         11:32



              15    reading of your opinion there?                         11:32



              16             A.     As I stated, I have not analyzed what  11:32



              17    is the priority date of this patent, what is the       11:32



              18    priority date that this patent is entitled to.  I was  11:32



              19    informed by counsel that it is either September '16    11:32



              20    or September '17.                                      11:32



              21                 MR. YOUNG:  Okay.  Let's go to -- is it   11:32



              22             okay if we take a two-minute break?           11:33



              23              (Whereupon, a recess was taken.)             11:33



              24    BY MR. YOUNG:                                          11:35



              25             Q.     Dr. Haas, welcome back.                11:36
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               1             A.     Thank you, sir.                        11:36



               2             Q.     Let's turn to your opinions related    11:36



               3    to claim construction.  That's paragraph 61, I         11:36



               4    believe.                                               11:36



               5             A.     I'm on paragraph 61, sir.              11:36



               6             Q.     So here you say, "I have construed     11:36



               7    setting a timer as assigning a duration and starting   11:36



               8    the timer," correct?                                   11:36



               9             A.     Right.  It says here, "For the         11:36



              10    purposes of this declaration, I have construed         11:36



              11    'set[ting] [a/the]. . . Timer' as 'assign[ing] a       11:36



              12    duration to and start[ing] [a/the]   timer.'"          11:37



              13             Q.     And you're relying on the District     11:37



              14    Court's claim construction order for that              11:37



              15    construction, correct?                                 11:37



              16             A.     Yes.  So as I said here in paragraph   11:37



              17    58, "I have been informed by counsel and I understand  11:37



              18    that the District Court adopted Patent Owner's         11:37



              19    proposal, holding that in the context of the claim     11:37



              20    language, setting 'would necessarily include both      11:37



              21    choosing for how long the timer will run and           11:37



              22    starting it.'"  So this is a quote from the claim      11:38



              23    construction order.                                    11:38



              24             Q.     You are adopting that construction,    11:38



              25    correct?                                               11:38
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               1             A.     As I said in the paragraph 61, it      11:38



               2    implied that claim construction, in my opinion.        11:38



               3             Q.     You have not considered any other      11:38



               4    construction for those terms, correct?                 11:38



               5             A.     So I have not considered -- I in my    11:38



               6    analysis believe that this construction, which was     11:38



               7    ordered by the Court, is the correct one, and this is  11:38



               8    what I applied.  I do know that Mr. Valenti --         11:38



               9    Dr. Valenti and the petitioner likely disagree with    11:38



              10    me or may disagree with me.  I'm not sure if they      11:39



              11    will.  May disagree with me.                           11:39



              12             Q.     Okay.  But your analysis of the claim  11:39



              13    elements relied on this construction, correct?         11:39



              14             A.     This is correct.  My analysis of the   11:39



              15    claim element relies on this construction.  As I       11:39



              16    said, I applied that construction in my opinions.      11:39



              17             Q.     And your analysis did not rely on --   11:39



              18    strike that.                                           11:39



              19                    You did not have an alternate opinion  11:39



              20    relying on a different construction, correct?          11:39



              21             A.     What I say, I apply that construction  11:39



              22    in my opinions.  So that says it all.                  11:39



              23             Q.     So if the board adopts a construction  11:39



              24    that is different than the one that the District       11:39



              25    Court ordered, you have no opinion about the validity  11:40
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               1    of this patent, correct?                               11:40



               2             A.     If the board adopts a different        11:40



               3    construction for this claim, setting a timer, set or   11:40



               4    setting a timer, then I would need to look at my       11:40



               5    opinions and see whether my opinions remain the same   11:40



               6    or not.                                                11:40



               7             Q.     Okay.  In the same paragraph 61 it     11:40



               8    says, "For all other claim terms, I have applied       11:40



               9    plain ordinary meaning to POSITA."  Do you see that?   11:40



              10             A.     I see it, sir.                         11:40



              11             Q.     So is it fair to say you did not       11:40



              12    engage in any claim construction analysis for these    11:40



              13    other claim terms?                                     11:41



              14             A.     Well, the constructions for all the    11:41



              15    other terms would be plain and ordinary meaning of     11:41



              16    the POSITA.                                            11:41



              17             Q.     But you have not found it necessary    11:41



              18    to construe those terms, meaning what the plain and    11:41



              19    ordinary meaning is?                                   11:41



              20             A.     For all other claim terms, those       11:41



              21    claims that are analyzed, I have not seen -- I did     11:41



              22    not see -- I did not see a need to construe other      11:41



              23    terms except for what has been construed by the        11:41



              24    Court.  Again, setting the timer and for all other     11:41



              25    claims, claim terms I applied plain and ordinary       11:41
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               1    meaning.                                               11:42



               2             Q.     And counsel did not inform you about   11:42



               3    a construction of any other terms, correct?            11:42



               4             A.     Not for the claims that I have been    11:42



               5    analyzing.                                             11:42



               6             Q.     Could you turn to paragraph 48?        11:42



               7             A.     48.                                    11:42



               8             Q.     That is the Overview and Exemplary     11:42



               9    Benefits section.                                      11:42



              10             A.     I see this, sir.  Yes, I'm on          11:42



              11    paragraph 48.                                          11:42



              12             Q.     So in this section, I think            11:42



              13    paragraphs 48 to 54, you provide opinions regarding    11:42



              14    the benefits of the '035 patent, correct?              11:42



              15             A.     Well, in those paragraphs I            11:42



              16    describe -- I provide a short overview of the '035     11:43



              17    patent, '035 patent, and I provide some exemplary      11:43



              18    benefits.  Those are not necessarily all the benefits  11:43



              19    of those, of the patent.                               11:43



              20             Q.     I think I lost you for a little bit.   11:43



              21    Let me just catch up on the transcript and make sure.  11:43



              22    That's fine.  In paragraph 48 you mentioned            11:43



              23    then-known standard such as the 802.11ac standard and  11:43



              24    its use of the Legacy EDCA parameters.  Do you see     11:43



              25    that?                                                  11:43
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               1             A.     Right.  I mean, I -- the term          11:43



               2    "Legacy" is in the footnote, but it says here those    11:44



               3    parameters are called enhanced -- Enhanced             11:44



               4    Distribution Channel Access or EDCA parameters.  The   11:44



               5    footnote says that those are referred to in this       11:44



               6    patent as Legacy EDCA parameters set.                  11:44



               7             Q.     What is 802.11ac?                      11:44



               8             A.     This is the -- this is a prior         11:44



               9    standard of the 802.11ax.                              11:44



              10             Q.     Why did you call it "then-known"?      11:44



              11             A.     Because if we go to -- we go to the    11:44



              12    patent, the patent in column 2, line 50 talks about    11:45



              13    802.11ac.  So this is one of the -- this is one of     11:44



              14    the standards that was prior to what -- when this      11:45



              15    patent was filed.  So this is why I am referring to    11:45



              16    this standard as the -- as the then-known or the       11:45



              17    then-known standards.                                  11:45



              18             Q.     In 802.11ac used EDCA parameters,      11:46



              19    right?                                                 11:46



              20             A.     Sorry.  What?                          11:46



              21             Q.     802.11ac used EDCA parameters, right?  11:46



              22             A.     802.11ac uses EDCA parameters,         11:46



              23    correct.                                               11:46



              24             Q.     In fact, the use of EDCA parameters    11:46



              25    has been part of 802.11 for multiple generations,      11:46
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               1    correct?                                               11:46



               2             A.     I believe that that's correct, what    11:46



               3    you are saying, but I would need to confirm this,      11:46



               4    what you are saying.                                   11:46



               5             Q.     Let me just say it's well known, EDCA  11:46



               6    parameter is well known to a POSITA?                   11:46



               7             A.     I'm sorry?                             11:46



               8             Q.     Would you -- would you agree that a    11:46



               9    EDCA parameter is well known to a POSITA?              11:46



              10             A.     Yes.  EDCA parameters are well known   11:47



              11    in the -- you know, to the POSITA.                     11:47



              12             Q.     Dr. Haas, are you typing something,    11:47



              13    by any chance?  I see --                               11:47



              14             A.     I am trying -- I am trying to find in  11:47



              15    my declaration what I -- what I said about the EDCA    11:47



              16    parameters.                                            11:47



              17             Q.     Okay.  Let me know when you are        11:47



              18    ready.                                                 11:47



              19             A.     I am ready.  I was trying to see if I  11:47



              20    specifically said this in my declaration, when it was  11:47



              21    first introduced.  I was trying to answer the          11:47



              22    question, but I believe you're correct.  It existed    11:47



              23    for generations.                                       11:47



              24             Q.     So what are EDCA parameters?           11:47



              25             A.     So EDCA parameters are parameters      11:47
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               1    that are used to access the channels or parameters     11:47



               2    used to access channels.  I can give you two           11:48



               3    examples.  Okay.  One of those parameters will be,     11:48



               4    for example -- I believe I do discuss it here.  Let    11:48



               5    me just see if I can find it.  Maybe not.  So let's    11:48



               6    go to the patent itself, in the patent.  So those are  11:48



               7    parameters which are used to access the channels.  So  11:48



               8    one of those would be the parameters that tell you     11:48



               9    how to choose the congestion window.  So in 802.11,    11:48



              10    when a station wants to access a channel, what it      11:49



              11    will do, it will, first of all, sense whether the      11:49



              12    channel is busy or not, meaning if there's energy --   11:49



              13    it's called Clear Channel Assessment, CCA.  If it      11:49



              14    finds that the channel is busy, it would then employ   11:49



              15    what's called collision avoidance.  It will choose a   11:49



              16    number which is between CW minimum and CW maximum --   11:49



              17    well, I'm sorry.  It will choose a number which is     11:49



              18    within the collision window, so between zero and this  11:49



              19    collision window, and will randomly, choose randomly,  11:49



              20    then start counting.  When it reaches zero, then it    11:49



              21    will access the channel.  Presumably every other       11:50



              22    station -- I'm sorry?                                  11:50



              23             Q.     I didn't say anything.                 11:50



              24             A.     I heard someone saying something.      11:50



              25                    Presumably any other stations it       11:50
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               1    wants to access the channel will do the same.  And     11:50



               2    you have two stations.  Two stations want to access    11:50



               3    the channel.  Someone else is transmitting.  Both of   11:50



               4    them will determine the channel is busy.  Both of      11:50



               5    them will randomly choose a number within this         11:50



               6    contention window, CW, and there's a small chance      11:50



               7    that both of those stations will choose the same       11:50



               8    number.  Therefore, when they are now trying to        11:50



               9    access the channel, those two stations trying to       11:50



              10    access the channel, it's unlikely that they will       11:50



              11    collide, because they will wait different times to     11:50



              12    access the channel.  So this CW is determined based    11:50



              13    on the EDC parameter, you know, EDC parameter.         11:51



              14                    You have another -- so this is all     11:51



              15    explained in the patent in column 3, sort of starting  11:51



              16    in -- in line 55.                                      11:51



              17             Q.     I want to get your view of what that   11:51



              18    technology is.  Also for my benefit.                   11:51



              19             A.     That's what I'm trying to explain.     11:51



              20             Q.     Let me continue there.  So you talked  11:51



              21    about this contention window.  What does the role of   11:51



              22    CW mean?  I think that is part of EDCA parameters,     11:51



              23    too, right?                                            11:52



              24             A.     You have the -- those -- the two       11:52



              25    values, which are CWmin and CWmax.  CWmin is -- so CW  11:52
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               1    is a contention window.  The value of the CW is not    11:52



               2    fixed.  It is -- it depends on how many collisions     11:52



               3    the station encountered or how many failed attempts    11:52



               4    that the station encountered.  Once it has a           11:52



               5    particular CW set, and it encounters collision, it     11:52



               6    will then take the CW and multiply it by 2W.  So now   11:52



               7    the range in which you're choosing, the CW would be    11:53



               8    larger.  The larger the range that you are choosing    11:53



               9    randomly, your lack of parameter or lack of counter,   11:53



              10    the less chances are the two stations or any number    11:53



              11    of stations will collide again.  So this simply, the   11:53



              12    larger the CW is you spread, so to speak, the          11:53



              13    stations who are accessing the channel over longer     11:53



              14    periods of time, and therefore you have smaller        11:53



              15    likelihood that you will collide again.                11:53



              16                    The CW minimum is the minimum          11:53



              17    number -- minimum value of the CW window.  CW max is   11:53



              18    the maximum number of the CW window.  You are going    11:53



              19    to take the window, and you are going to multiply by   11:53



              20    two, multiply by two, multiply by two.  Eventually     11:54



              21    you are going to hit the CWmax value.  The algorithm   11:54



              22    says you cannot go above CWmax.  If it goes above      11:54



              23    CWmax, you go back to CWmin.  It doesn't allow it to   11:54



              24    spread your range from which you choose this random    11:54



              25    number to too large a range, because if this were to   11:54
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               1    happen, you can imagine that if the medium is very     11:54



               2    congested, you have a lot of collisions, you are       11:54



               3    going to start increasing your window C -- your        11:54



               4    window, your lack of value, and then it will take you  11:54



               5    infinite time, infinite, quote, unquote, very long     11:54



               6    time to access the medium, which you don't want to do  11:54



               7    it.                                                    11:54



               8                    It also has another purpose that if    11:54



               9    there is something really wrong, you know, you want    11:54



              10    to have the ability to abort the whole process.  If    11:54



              11    you were to increase your window to very, very large   11:54



              12    values, your abortion will take way too long to kick   11:55



              13    in, so to speak.                                       11:55



              14             Q.     If the CW value is larger, then I      11:55



              15    guess you have to wait longer potentially, right?      11:55



              16    Statistically, I guess you have to wait longer before  11:55



              17    you can talk on the channel, right?                    11:55



              18             A.     Well, so -- well, if your CW is        11:55



              19    large, then you will be choosing numbers, random       11:55



              20    number, from a long range.  Therefore, your            11:55



              21    likelihood of many of those stations that want to      11:55



              22    access choosing exactly the same number goes           11:55



              23    drastically down.                                      11:55



              24                    Let's assume that CW is one, okay?     11:55



              25    So -- and the minimum is zero.  So you either choose   11:56
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               1    zero or 1.  If there are more than two stations that   11:56



               2    want to access the channel at the same time, you have  11:56



               3    very high probability of one.  The two stations will   11:56



               4    choose the same counter.  They are going to collide    11:56



               5    again.  If your range is from zero to 1,000, the       11:56



               6    likelihood the three stations will choose the same     11:56



               7    number is infinitely small.  I shouldn't say           11:56



               8    extremely, but very small.  The larger the range is,   11:56



               9    the probability of collisions go down.                 11:56



              10             Q.     Do you think the larger contentions    11:56



              11    window is -- let me strike that.                       11:56



              12                    Does the size of the contention        11:56



              13    window affect performance?                             11:56



              14             A.     Well, it does.  The size of the        11:57



              15    contention window does affect performance.  The --     11:57



              16    but this has to be taken in the context of -- in the   11:57



              17    context of the load, how many stations want to access  11:57



              18    the channel.  If you have some load, let's say         11:57



              19    relatively significant load, right, and your           11:57



              20    contention window is too small, then you have high     11:57



              21    probability of collisions, more collisions when you    11:57



              22    have your throughput, right?  Because collisions take  11:57



              23    time from the network, which nothing is being          11:57



              24    transmitted.  It's wasted time, right?  So if you --   11:57



              25    so the CW does affect performance, of course.          11:57
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               1    Affects -- not only this, CW also affects the delay,   11:58



               2    right?  If you have this large CW, you choose a long   11:58



               3    time to wait, to do this collision avoidance, then it  11:58



               4    will affect your delay.  You know, your best           11:58



               5    situation would be high throughput, low delay.  But    11:58



               6    those are conflicting -- two conflicting parameters,   11:58



               7    performance parameters.  So if you sacrifice one as    11:58



               8    opposed to the other, right?  So you are saying if my  11:58



               9    performance is so much affected by collision, I am     11:58



              10    willing to wait a little bit longer by increasing the  11:58



              11    CW, right?  So wait a little bit longer, the -- it     11:58



              12    reduces the amount of collision, and therefore having  11:58



              13    higher throughput at the expense of also higher        11:58



              14    delay, also vice versa.  So it's the CW -- so CW       11:59



              15    should be matched to load on the network.              11:59



              16                    Here's the kicker, if you wish, okay?  11:59



              17    A station does not know what the load is when it       11:59



              18    attempts to access the channel.  If it knew what the   11:59



              19    load is, it would be able to set the CW optimally,     11:59



              20    but it doesn't know.  So it has to understand from     11:59



              21    the mechanism of collision trying to access in         11:59



              22    colliding what is the load.  The more time it          11:59



              23    accesses the channel and collides, the station is      11:59



              24    going to say, ah, the load is higher.  And I need to   11:59



              25    increase my -- my lack of -- my CW, increase the CW,   11:59
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               1    so that I can disburse those stations across time.     11:59



               2             Q.     That's the doubling of the CW          11:59



               3    mechanism you are talking about, right?                11:59



               4             A.     I'm sorry?                             11:59



               5             Q.     That's the doubling of the CW you are  11:59



               6    talking about?                                         12:00



               7             A.     That's exactly.  This is the process.  12:00



               8    Each time that I experience collision, I say, well,    12:00



               9    maybe the load is much higher than what I think it is  12:00



              10    as a station, I as a station, and therefore I am       12:00



              11    going to increase this interval from which I randomly  12:00



              12    choose my lack of and likely reduce the probability    12:00



              13    of collision at the expense of longer delay.           12:00



              14             Q.     Who sets the CWmin then?  Strike       12:00



              15    that.                                                  12:00



              16                    So how does a machine know what its    12:00



              17    CWmin value is?                                        12:00



              18             A.     So typically those values will be      12:00



              19    part of this, you know, this set of parameters that    12:00



              20    we discussed.                                          12:00



              21             Q.     And does all the devices on the        12:00



              22    network have the same CWmin?                           12:01



              23             A.     No, no.  So ECDA parameters, you       12:01



              24    know, ECDA parameters will -- would be set -- so       12:01



              25    this -- the CWmin and CWmax would be referred to as    12:01

�



                                                                       101





               1    the contention window.  Those are part of the EDCA     12:01



               2    parameters, so to speak.  Those are typically, you     12:01



               3    know, set based on whatever configurations the         12:01



               4    network has, okay?  But there are other parameters     12:01



               5    which are part of the EDCA.  Another one is called     12:01



               6    AFI -- AI -- AIFSN, AIFSN.  What it stands for, I      12:01



               7    would need to figure it out.  But anyway, it's a       12:02



               8    parameter which tells you how much time I need to      12:02



               9    wait before I respond for certain action on the        12:02



              10    network.  So imagine that you have two traffic types,  12:02



              11    okay?  And you want to give priority to a particular   12:02



              12    traffic type.  You are going to allow this traffic     12:02



              13    type to have this AIFSN parameter shorter.  It will    12:02



              14    give priority to this traffic type in acquiring the    12:02



              15    channel because it's way shorter and grabs the         12:02



              16    channel, so to speak.  When the channel becomes busy,  12:02



              17    no one can access the channel.  That's another         12:02



              18    parameter.                                             12:02



              19                    There's also another parameter, which  12:02



              20    is TXOP, which is transmission opportunity, which      12:02



              21    essentially says how long the duration of the          12:02



              22    transmission can be.  So that's another EDCA           12:03



              23    parameter.  So those are parameters which are, you     12:03



              24    know, EDCA parameters.                                 12:03



              25             Q.     So I think in your declaration you     12:03
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               1    mentioned that the EDCA parameters may be determined   12:03



               2    according to the type of data being transmitted.  Is   12:03



               3    there a set of these parameters for each access        12:03



               4    category --                                            12:03



               5             A.     Yes, you typically will have set       12:03



               6    parameters for each access category.  Why?  Because    12:03



               7    you can have voice, as an example.  You can have       12:03



               8    voice, for example, which is interactive traffic.      12:03



               9    Then let's say you have another traffic which          12:03



              10    is batch.  You can have more than just two.  I'm just  12:03



              11    taking two as an example.  Voice is very sensitive to  12:03



              12    delay, right?  When we talk right now, we use voice    12:03



              13    over IP, right, the protocol, for example, as an       12:03



              14    example, right?  If my packets were to be delayed,     12:03



              15    right, you would not be happy with me saying and my    12:04



              16    lips not being in sync with what you are hearing.  So  12:04



              17    you want this to be synchronized.  So you want to      12:04



              18    give priority to voice traffic as opposed to let's     12:04



              19    say batch traffic.  You transmit some file, an image   12:04



              20    or -- not a big deal if your image appears 10          12:04



              21    milliseconds, 20 milliseconds later on your screen.    12:04



              22    You won't even notice it.  But in voice you may        12:04



              23    notice when it's -- when it's too long, so to speak.   12:04



              24    You want to give priority to certain traffic types.    12:04



              25    This is why the EDCA parameters are pared -- are       12:04
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               1    timed to the particular traffic type, so to speak.     12:04



               2             Q.     Very helpful.  So that was part of     12:04



               3    802.11ac for sure.  I think there's question about     12:04



               4    whether it was still part of previous generation of    12:05



               5    802.11 --                                              12:04



               6             A.     No.  I believe that you are correct    12:05



               7    in saying that it was way -- that was before ac as     12:05



               8    well.  I am nearly 100 percent sure.  I don't like to  12:05



               9    say things without checking, right, but I --           12:05



              10    especially when I am in a deposition, but I am pretty  12:05



              11    sure it was before ac as well.                         12:05



              12             Q.     If you go to the next paragraph,       12:05



              13    paragraph 49 of the declaration, you talk about        12:05



              14    multi-user communication.  Do you see that?            12:05



              15             A.     Yes, I see this, yes.                  12:05



              16             Q.     What is multi-user communication?      12:05



              17             A.     Okay.  So multi-user communication.    12:05



              18    So typically with this characteristic of 802.11        12:05



              19    protocols before ax and before ac was that you only    12:05



              20    can have one station transmitting on a particular      12:06



              21    channel at a particular time.  Okay.  So you           12:06



              22    typically would have only one station accessing the    12:06



              23    channel and transmitting, and, you know, and other     12:06



              24    stations have to wait, so to speak.                    12:06



              25                    Let's now go to 802.11ax.  In          12:06
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               1    802.11ax there's something that is called OFDMA,       12:06



               2    which allows you to take a channel and divide this     12:06



               3    channel into different sub-channels.  And on this      12:06



               4    sub-channels you can allocate different -- we call it  12:06



               5    resources to different stations.  So you can have one  12:06



               6    channel in principle transmitting on those -- we have  12:06



               7    multiple stations transmitting at the same time on     12:06



               8    this one channel using different resources.  Okay.     12:07



               9    Now, the idea is how to schedule those users to        12:07



              10    accessing the single channel to transmit at the same   12:07



              11    time.  This is the multi-user communication.           12:07



              12                    Now, in 802.11ac this type of          12:07



              13    multi-user communication was only in the downlink.     12:07



              14    Downlink means from the access point to the stations.  12:07



              15    In 802.11ax, which is known as Wi-Fi 6 today, right,   12:07



              16    they also allow this to happen in the uplink, from     12:07



              17    the stations to the base station, to the access point  12:07



              18    of base station.                                       12:07



              19                    So now there needs to be a protocol,   12:07



              20    right, that tells which stations are allowed to        12:07



              21    transmit together at the same time.  What are the      12:08



              22    resources that it can use so they don't collide,       12:08



              23    right?  You don't want this to collide.  This          12:08



              24    multi-user communication is a very characteristic      12:08



              25    feature of 802.11 or Wi-Fi 6 because it allows you to  12:08
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               1    significantly improve the throughput of Wi-Fi 6        12:08



               2    because now you can have multiple stations transmit    12:08



               3    at the same time on the same channel rather than only  12:08



               4    one station.                                           12:08



               5                    Not only this.  You avoid collisions,  12:08



               6    right?  If those stations were to be scheduled, were   12:08



               7    to be not scheduled, were to access the channel        12:08



               8    independently in a colliding -- in a contention        12:08



               9    manner, right, they can collide and waste resources,   12:08



              10    but when the base station schedules those stations to  12:08



              11    transmit, you are effectively avoiding collision.      12:08



              12    This is yet another advantage of Wi-Fi 6.              12:08



              13             Q.     So if the device in 802.11ax is not    12:09



              14    scheduled, for example, I mean, for one reason or      12:09



              15    another, they can still communicate through a          12:09



              16    different channel, correct?                            12:09



              17             A.     Yes, they can still communicate.       12:09



              18    They would need to -- if they are not scheduled, they  12:09



              19    would need to go through what's called contention      12:09



              20    protocol, which is what we know, you know, the         12:09



              21    Legacy, so to speak, 802.11.  You would compete on     12:09



              22    the channel.  As we said before, you will try to       12:09



              23    access the channel.  You find the channel busy.  You   12:09



              24    will start count.  You will draw your lack of -- lack  12:09



              25    of interval.  You would try -- lack of counter.  You   12:09

�



                                                                       106





               1    would start counting until you reach zero.  You        12:09



               2    access.  Hopefully you're not going to collide.  If    12:09



               3    you do collide, you are going to try again later.      12:09



               4             Q.     So in 802.11ax you have two ways to    12:09



               5    talk to other devices.  One is through that, I guess,  12:10



               6    the contention process you described.  Then the        12:10



               7    second way is through the OFDMA multi-user             12:10



               8    communication; is that correct?                        12:10



               9             A.     Right.  So I actually, I believe, if   12:10



              10    I remember correctly, I specifically talk about it     12:10



              11    here somewhere.  Maybe not.  So yeah, so I talk here   12:10



              12    about that.  So, by the way, I -- AIFS is an           12:10



              13    arbitration interface space.  Now I remember that.     12:10



              14                    Yeah, so I talk about this having      12:10



              15    those two type of stations.  So I don't talk about it  12:10



              16    in this particular section, but I know there's         12:10



              17    another section where we talk about this, having       12:11



              18    those two type of accesses at the same, you know, in   12:11



              19    the same network, two type of stations.                12:11



              20             Q.     So Wi-Fi 6 or 802.11ax device, you     12:11



              21    have two channels that you can communicate on versus   12:11



              22    a Wi-Fi 5 device or 801.11ac device where you only     12:11



              23    have one channel that you can communicate through?     12:11



              24             A.     I wouldn't call this a channel.        12:11



              25    There are two different access measures, two           12:11
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               1    different transmission measures.  You can either       12:11



               2    transmit using the contention base, which we refer to  12:11



               3    in my declaration, in the patent as Legacy stations.   12:11



               4    And then you can have 802.11ax stations which can do   12:11



               5    multi-user communication, which is again this          12:11



               6    scheduled communication.  But they can also -- those   12:11



               7    stations can also at the time that they don't do       12:12



               8    multi-user communications, they can do regular access  12:12



               9    as well.                                               12:12



              10             Q.     I think the patent mentions something  12:12



              11    about fairness.  Is that related to the fact that      12:12



              12    802.11ax has two access mechanisms versus 802.11ac     12:12



              13    has one?                                               12:12



              14             A.     Fairness is a very big topic.  We can  12:12



              15    sit here for half a day and discuss fairness,          12:12



              16    honestly.  It's not -- it's a very broad term          12:12



              17    clearly.  But the main idea is that if you have        12:12



              18    stations that have the ability to monopolize the       12:12



              19    channel, for example, in access, of course fairness    12:12



              20    goes down.  So there's different mechanisms by which   12:12



              21    fairness is a problem, so to speak, or comes about to  12:13



              22    be a problem in those networks.                        12:13



              23                    So you would need to point me to a     12:13



              24    particular passage that talks about fairness.  I'd be  12:13



              25    happy to explain it.  But fairness is a very broad     12:13
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               1    term in this field.  It refers to different            12:13



               2    mechanisms.                                            12:13



               3             Q.     Correct me if I'm wrong.  I think the  12:13



               4    fairness that the patent is talking about is really    12:13



               5    referring to the fact that 802.11ax should not get     12:13



               6    the same priority in the contention process if it is   12:13



               7    able to communicate via the scheduled communication;   12:13



               8    is that right?                                         12:13



               9             A.     I am trying to find here -- it talks   12:13



              10    about fairness multiple times.  Let me try to find     12:13



              11    the first time.  In column, for example, in column 14  12:13



              12    it talks about fairness.  It talks about -- so         12:14



              13    fairness would also be driven by the fact of, you      12:14



              14    know, what are those EDCA parameters, right?  If all   12:14



              15    the stations get very favorable access parameters,     12:14



              16    then of course this would be unfair to stations which  12:14



              17    do not get such parameters.  And you can indeed even   12:14



              18    create a situation in which you, quote, unquote,       12:14



              19    starve certain stations from accessing the channel     12:14



              20    because they have so unfavorable parameters.  But      12:14



              21    again, fairness is a very, very big topic, and --      12:15



              22                    So another issue with -- yeah, here's  12:15



              23    -- here's another on fairness, especially with the     12:15



              24    context of multi-user parameters, multi-user EDCA      12:15



              25    parameters.  Let's assume that you are a station that  12:15
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               1    you always get scheduled, okay?  Then you can think    12:15



               2    that if the base station always schedules you for      12:15



               3    transmission, you have very low probability of         12:15



               4    collision, essentially no probability of collision     12:15



               5    because you are scheduled to transmit, right?  Then    12:15



               6    you have another station that's never scheduled.       12:15



               7    Then I would have to compete on the channel all the    12:15



               8    time.  So this would create unfairness, right, that    12:15



               9    you're getting a preferred treatment, so to speak,     12:15



              10    because you don't need to compete on the channel, and  12:16



              11    I need to compete on the channel.                      12:16



              12                    This is, by the way, why we have       12:16



              13    those different EDCA parameters that we switch         12:16



              14    between, right, to reduce your -- you're getting some  12:16



              15    favorable treatment by being scheduled, but let's --   12:16



              16    now this reduces the attractiveness of your            12:16



              17    parameters, right, so to equalize our fairness, if     12:16



              18    there's anything like this, equalize fairness.         12:16



              19             Q.     If you are scheduled, then because     12:16



              20    you have another access mechanism available, your      12:16



              21    EDCA parameter is getting downgraded, so to speak?     12:16



              22             A.     Right.  Not only because you have      12:16



              23    another manner of accessing the channel.  You have     12:16



              24    another -- you don't have to go through contention.    12:16



              25    I have to go through contention, because I'm not       12:16
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               1    scheduled.  You are scheduled.  You're not going to    12:17



               2    contention.  You will transmit whenever you are        12:17



               3    scheduled.  No going through contention.  That's it.   12:17



               4             Q.     But in the ideal world, if you're      12:17



               5    stopped being scheduled, then you would want your      12:17



               6    EDCA parameters, I guess, upgraded back to what it     12:17



               7    was before, right?                                     12:17



               8             A.     Right.  So, yeah, eventually, when     12:17



               9    you stop being scheduled after some time, you say      12:17



              10    well, fine, you know, I got some preference over at    12:17



              11    that time.  Now I am back to everyone else, so to      12:17



              12    speak.  I need to use parameters, which would be a     12:17



              13    little bit more favorable to me, as opposed to         12:17



              14    stations that continue to be scheduled.                12:17



              15             Q.     Does a station know that they will     12:17



              16    continue to be scheduled?                              12:17



              17             A.     Typically not, right?  But it really   12:17



              18    depends.  Now, we are talking about a little bit more  12:17



              19    complicated.  So -- and also we are already talking    12:18



              20    sort of out of context here, honestly.  Are we         12:18



              21    talking about the standard?  Are we talking about the  12:18



              22    patent?                                                12:18



              23             Q.     802.11ax.                              12:18



              24             A.     Right.  So typically -- typical way    12:18



              25    of implementing networks, you will not know as a       12:18
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               1    station whether you will or will not get scheduled.    12:18



               2    This is why you have this timer that you can say,      12:18



               3    okay, I'm going to reduce my parameters from the       12:18



               4    single user to the multi-user parameters, but after    12:18



               5    some time I go back to it as everyone else, to the     12:18



               6    single-user parameters, so to speak.                   12:18



               7             Q.     I see.  Okay.  So let's go back to     12:18



               8    the scheduling part.  So how do you schedule a --      12:18



               9             A.     So typically what will happen is the   12:18



              10    base station will send -- it really depends on a       12:19



              11    different type of mechanism.  There's more than one    12:19



              12    mechanism.  Just take one mechanism.  One mechanism    12:19



              13    they will have, frame, which goes from the base        12:19



              14    station to all the other base station -- to all the    12:19



              15    other stations that want to get scheduled, okay?  So   12:19



              16    the base station needs to know who wants to transmit,  12:19



              17    okay?  So I say here are three stations that will      12:19



              18    transmit.  I am a base station.  Three stations want   12:19



              19    to transmit.  I know how much traffic they want to     12:19



              20    transmit.  So I decide as the base station I want to   12:19



              21    schedule them.  So I am going to send a frame that     12:19



              22    will tell all those stations you, you, you are going   12:19



              23    now to transmit in a multi-user communication manner,  12:19



              24    okay?  And I'm going to tell them which resources you  12:19



              25    are going to use, okay, and when to start.  All of     12:20
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               1    you to start transmitting at the same time, okay?      12:20



               2                    Now, they may have different amounts   12:20



               3    of information to transmit.  So then those stations,   12:20



               4    now each one of them will access their resources,      12:20



               5    transmit on those resources.  They will start at the   12:20



               6    same time.  They may not end at the same time.         12:20



               7    That's another issue, okay?  Because each one of them  12:20



               8    may have different amounts they are trying to          12:20



               9    transmit.  But at least they will start at the same    12:20



              10    time.                                                  12:20



              11                    Once a station finishes transmitting,  12:20



              12    okay -- well, when they transmit, they may ask, I      12:20



              13    want to have an acknowledgement to what I am           12:20



              14    transmitting.  Or the station may say I don't need to  12:20



              15    have acknowledgement.  So then the base station will   12:20



              16    reply to those stations that transmitted and tell      12:20



              17    them, yeah, you received this packet.  I received      12:20



              18    packets from you, but not everything.  I received      12:20



              19    some packets from you and didn't receive any packets   12:21



              20    from the other station.  Okay.  This goes now from     12:21



              21    the base station back to the stations.  Okay.  And     12:21



              22    essentially the stations need to wait if they are      12:21



              23    going to be rescheduled for transmission.  If those    12:21



              24    stations have something more to transmit, then they    12:21



              25    may indeed be scheduled again for new multi-user       12:21

�



                                                                       113





               1    transmission, or may not.  It depends on the base      12:21



               2    station, how the base stations implement.  But this    12:21



               3    is the protocol, so to speak.  Now, there are many     12:21



               4    variations to what I said.  I just provided one        12:21



               5    example.                                               12:21



               6             Q.     Typically how frequent are these       12:21



               7    frames transmitted to --                               12:21



               8             A.     I -- I really cannot tell you.  It     12:21



               9    really depends on many, many, many factors.            12:21



              10             Q.     Just one frame and then not for a      12:21



              11    while?                                                 12:22



              12             A.     Often this may be the case.            12:22



              13    Sometimes there will be cases where frames come very   12:22



              14    often, one after another.  It really depends on        12:22



              15    implementation.  It depends on the architecture of     12:22



              16    the particular network.  It depends on resources.  It  12:22



              17    depends on many, many things.                          12:22



              18             Q.     But nothing prevents an access point   12:22



              19    from sending a series of trigger frames one after the  12:22



              20    other so that you're kind of regularly scheduled?      12:22



              21             A.     Well, yeah.  I mean, of course you     12:22



              22    don't want to -- as a base station, you don't want to  12:22



              23    abuse this schedule mechanism because please           12:22



              24    understand that there are other stations there who do  12:22



              25    not participate in the multi-user communication, and   12:22
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               1    they also want to access the channel.  So you don't    12:22



               2    want to only schedule some stations, and then          12:22



               3    penalize those other stations that are not scheduled.  12:22



               4    So, yes, you would schedule.  Scheduling mechanism is  12:22



               5    definitely more efficient in terms of resources.  But  12:23



               6    you don't also -- also don't want to abuse it and      12:23



               7    schedule it too often because then you don't allow     12:23



               8    other stations to participate in the contention-base   12:23



               9    access.                                                12:23



              10                    Please also remember there are         12:23



              11    stations that cannot be scheduled from other           12:23



              12    generations of 802.11, right?  Those stations from     12:23



              13    previous generations, they cannot be scheduled.  So    12:23



              14    the base station has to be fair.  It has to be fair    12:23



              15    enough to allow those stations access also.            12:23



              16             Q.     And this frame that you sent from AP   12:23



              17    to the terminal, that's called trigger frame?          12:23



              18             A.     That's one example of a frame that     12:23



              19    will do this, trigger frame.                           12:23



              20             Q.     The data that's sent from the          12:23



              21    terminal to the AP that contains the data frame, is    12:24



              22    that, quote, trigger-based PPDU?                       12:24



              23             A.     It would also be trigger-based PPDU,   12:24



              24    correct.                                               12:24



              25             Q.     I think you mentioned acknowledgement  12:24
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               1    coming back from AP to the terminal.  Is that          12:24



               2    referred to as Ack?                                    12:24



               3             A.     Well, typically acknowledgement is     12:24



               4    Ack, but you have different types of acknowledgement.  12:24



               5    You have block acknowledgement which will acknowledge  12:24



               6    blocks and so on.  You have multi-user, so to speak,   12:24



               7    acknowledgement that will acknowledge transmission     12:24



               8    from different users.  So it's different version of    12:24



               9    acknowledgement, but in general acknowledgement is     12:24



              10    A-C-K, Ack, yes.                                       12:24



              11             Q.     You mentioned that the multi-user      12:24



              12    communication was used for downlinking 802.11ac,       12:24



              13    correct?                                               12:25



              14             A.     Correct.  I think -- I am pretty sure  12:25



              15    I did explain it in my declaration.  Let me just see.  12:25



              16             Q.     In 49?                                 12:25



              17             A.     In 49.  "The then-known 802.11ac       12:25



              18    standard uses multi-user communication only in the     12:25



              19    downlink.  The next generation of the 802.11 standard  12:25



              20    (which today is known as Wi-Fi 6) was to extend the    12:25



              21    multi-user communication to the uplink as well."       12:25



              22             Q.     So we talked about switching between   12:25



              23    the EDCA parameters.  Do you remember that?            12:25



              24             A.     Yes.                                   12:25



              25             Q.     So when would you switch from one      12:25
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               1    parameter to another in the context of multi-user      12:26



               2    uplink communications?                                 12:26



               3             A.     Well, typically, I mean -- so we can   12:26



               4    look at the patent.  So if you -- I'll just give you   12:26



               5    one example here.  So this will be for example.  I     12:26



               6    mean, all those figures are really the same thing --   12:26



               7    not the same thing.  All those figures are examples.   12:26



               8    I didn't mean to say the same thing.  All those        12:26



               9    figures are examples of how this could be used.  But   12:26



              10    so here is example, Figure 12.  You have an (a).  You  12:26



              11    have the trigger frame initiation.  And before the     12:26



              12    trigger frame came, you have Legacy EDCA parameters    12:27



              13    being used.  After the initiation, and after           12:27



              14    transmission, of course, the stations will use the     12:27



              15    multi-user EDCA parameters.  So that's an example.     12:27



              16                    Then you have also -- let's say        12:27



              17    Figure 18, which is a good example.  You will have     12:27



              18    the trigger frame.  The PPDU transmitted.  All this    12:27



              19    uses Legacy mode.  After this you will start using     12:27



              20    the MU EDCA mode.  Eventually you're going to switch   12:27



              21    back to some sort of Legacy mode parameters.           12:28



              22             Q.     What if you get another trigger frame  12:28



              23    before you switch back?                                12:28



              24             A.     Well, then you will continue to use    12:28



              25    MU parameters.                                         12:28
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               1             Q.     So this -- we're in Figure 18 of the   12:28



               2    '035 patent.  Is that what you have open right now?    12:28



               3             A.     That's correct.  Again, you know, I    12:28



               4    just want to be very clear.  These are just examples.  12:28



               5    This is not an exhaustive way of using it and          12:28



               6    definitely not an exhaustive way of all the patent     12:28



               7    claims are, you know, using or proposing.              12:28



               8             Q.     Understood.  Right now I am just       12:28



               9    trying to understand the technology.  So in Figure 18  12:28



              10    there are four figures, correct?                       12:29



              11             A.     Yes.                                   12:29



              12             Q.     And it says, "Update EDCA parameter"   12:29



              13    for each of those figures?                             12:29



              14             A.     Yes.                                   12:29



              15             Q.     Is that what you were referring to as  12:29



              16    a switching of the EDCA parameters?                    12:29



              17             A.     The -- when it says, "Update EDCA      12:29



              18    parameter Legacy to MU," this is where you start your  12:29



              19    parameters from the Legacy parameters to the           12:29



              20    multi-user parameters, okay, and then you need to      12:29



              21    know where to revert back to the Legacy parameters.    12:29



              22    This way you have the timing.  That's exactly what     12:29



              23    those claims are doing.  By the way, they do it in a   12:29



              24    specific way, in a way which, you know, we can talk    12:29



              25    about it, but in a way in which all the other          12:30
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               1    references do not.  They don't do it the same way.     12:30



               2    They do it differently.                                12:30



               3             Q.     In Figure 18(a), for example --        12:30



               4             A.     Yes.                                   12:30



               5             Q.     -- after the system goes from the      12:30



               6    Legacy mode to MU mode, the EDCA parameters go from    12:30



               7    Legacy to MU mode, right?                              12:30



               8             A.     Yes.                                   12:30



               9             Q.     And then if you receive a trigger      12:30



              10    frame before it switches back to the Legacy mode, the  12:30



              11    MU mode stays, right?                                  12:30



              12             A.     Yeah.  It would continue to use        12:30



              13    the -- because your timer did not expire, right?       12:30



              14             Q.     What happens to the timer?             12:30



              15             A.     Well, so it really depends.  We can    12:30



              16    look, you know, at the different references.  You      12:30



              17    will typically, you know, restart the timer or start   12:30



              18    the timer again.  You will start the timer again.      12:31



              19             Q.     Okay.                                  12:31



              20             A.     So, you know, if another frame comes   12:31



              21    in, you will just, you know, start again.  You will    12:31



              22    set the timer, you know, set the timer, set a value    12:31



              23    to the timer, and start the timer running.  That's     12:31



              24    what we call setting the time.                         12:31



              25             Q.     So in figure 18(a)2(d) it just gives   12:31
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               1    you different options of when the timer started and    12:31



               2    when the switch occurs?                                12:31



               3             A.     Right.  In general, I mean, in         12:31



               4    general.  So if you take (a), for example, this is     12:31



               5    the case in which you do not get -- you know, you do   12:31



               6    not -- so (c), for example, is a case in which you     12:31



               7    get block acknowledgement, multi-user M-BA,            12:32



               8    multi-user block acknowledgement.  When you get the    12:32



               9    block acknowledgement in this particular example --    12:32



              10    again, I am just wanting to make sure that we are      12:32



              11    always talking about examples here.  That's not the    12:32



              12    only way to do it according to the patent.  In this    12:32



              13    example you will start the timer after you receive     12:32



              14    the block acknowledgement.  In part (d) you do not     12:32



              15    have block acknowledgement.  Okay.  Because, for       12:32



              16    example, the PPDU did not ask for acknowledgement.     12:32



              17    Then you are going to -- sorry.  In part (a) then you  12:32



              18    are going to start the timer immediately after you     12:32



              19    finish receiving the PPDU.                             12:32



              20                    So those are different scenarios, if   12:32



              21    you wish.  Okay.  And again those are not exclusive.   12:32



              22    There are other ways to do it as well, or possible --  12:33



              23    other possible ways to do it.                          12:33



              24             Q.     So in (c), 18 (c), that is a scenario  12:33



              25    where the acknowledgement is received, correct?        12:33
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               1             A.     Right.  This is the scenario in which  12:33



               2    the PPDU requested acknowledgement, and then when the  12:33



               3    acknowledgement now comes back from the base station,  12:33



               4    then at the end of the acknowledgement, the timer,     12:33



               5    the EDCA timer, will start.                            12:33



               6             Q.     Is it possible for a PPDU to request   12:33



               7    an acknowledgement but not receive it?                 12:33



               8             A.     Yes, of course it's possible.          12:33



               9             Q.     What are some of the reasons for       12:34



              10    that?                                                  12:34



              11             A.     What are the reasons for this?         12:34



              12             Q.     The reason why a terminal would not    12:34



              13    receive an Ack even though it requested it.            12:34



              14             A.     I am sure there are more than two,     12:34



              15    but I can give you two, two simple ones.  The base     12:34



              16    station did send the acknowledgement.  The base        12:34



              17    station received the PPDU, sent the acknowledgement.   12:34



              18    And we're talking about wireless communication.  So,   12:34



              19    you know, there's a lot of noise, a lot of             12:34



              20    interference, blah, blah, blah.  You -- base station   12:34



              21    sent the acknowledgement, and someone turns on the     12:34



              22    microwave.  There's a lot of interference.  The        12:34



              23    acknowledgement is lost.  And the base station -- and  12:34



              24    the station never receives the acknowledgement.        12:34



              25                    Another possibility is that the        12:34
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               1    frame, the PPDU, never reached the base station in     12:34



               2    the first place.  So it's not going to receive an      12:35



               3    acknowledgement for this particular frame.  So there   12:35



               4    may be different reasons.                              12:35



               5             Q.     So Ack, acknowledgement -- strike      12:35



               6    that.                                                  12:35



               7                    Why would you ask for an               12:35



               8    acknowledgement?  What is the purpose of the           12:35



               9    acknowledgement?                                       12:35



              10             A.     What is the purpose?  Okay.  Well,     12:35



              11    there can be many purposes for acknowledgements.  I    12:35



              12    can give you some examples, but again it's much more   12:35



              13    complicated than this, of course.  Let's assume I am   12:35



              14    a station, and you are the base station.  I am         12:35



              15    sending two frames.  I sent you a frame, and I need    12:35



              16    to keep this frame that I sent you in my memory, my    12:35



              17    buffer, not memory, my buffer, because you can say I   12:35



              18    want -- I didn't get this frame.  I didn't get this    12:35



              19    frame correctly.  So I cannot get rid of this frame.   12:36



              20    I have to keep it in my buffer.                        12:36



              21                    When you sent me an acknowledgement,   12:36



              22    and I take this acknowledgement, I know that this      12:36



              23    frame was correctly received by you, and I don't need  12:36



              24    to keep it in the buffer anymore.  Okay.  So that's    12:36



              25    one reason.                                            12:36
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               1                    There are other reasons.  Certain      12:36



               2    protocols limit the amount of traffic that can be      12:36



               3    outstanding.  Outstanding means not acknowledged.      12:36



               4                    So, for example, the simplest          12:36



               5    mechanism I can only send you one frame at a time.     12:36



               6    So if I send you one frame, I cannot send you the      12:36



               7    next frame until I know that you received this prior   12:36



               8    frame.  How I know that you received the first frame?  12:36



               9    When you tell me through the acknowledgement.  That's  12:36



              10    another.  There are many other options.  We can talk   12:36



              11    about the other.                                       12:36



              12             Q.     Is the concept of acknowledgement      12:36



              13    specific to 802.11ax?                                  12:36



              14             A.     No, acknowledgements are definitely    12:37



              15    not specific to 802.11ax.  That's part of the          12:37



              16    networking protocols in general.                       12:37



              17             Q.     But there are scenarios where you      12:37



              18    would not request an acknowledgement, correct?         12:37



              19             A.     There are scenarios in which you       12:37



              20    would not need acknowledgement.  I want to mention to  12:37



              21    be precise we're talking about just the concept of     12:37



              22    acknowledgement.  We are not talking about multi-user  12:37



              23    block acknowledgements, because that's a different     12:37



              24    story.  Okay.  Just the concept of acknowledgement,    12:37



              25    that's not specific to 802.11.                         12:37
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               1             Q.     But there are scenarios where packets  12:37



               2    or PPDUs do not request an acknowledgement?            12:37



               3             A.     Yes.  There are scenarios in which     12:37



               4    you don't -- you don't need acknowledgement, yes.      12:37



               5             Q.     Why would you not request an           12:37



               6    acknowledgement?                                       12:37



               7             A.     Well, again, we can talk about for     12:37



               8    half an hour different scenarios.  I'll give you one.  12:37



               9    One scenario is let's assume that I am a sensor that   12:38



              10    reads temperature in the room, and you are a cell      12:38



              11    phone that expects those readings of the temperature.  12:38



              12    So I'm a sensor, and I'm sending these readings every  12:38



              13    minute to you, okay?  Let's assume that one of those   12:38



              14    readings that I send you is lost.  Okay.  Not a big    12:38



              15    deal, because the next one is coming immediately       12:38



              16    afterward.  Okay.  So therefore there's no need for    12:38



              17    me to actually receive acknowledgement from you        12:38



              18    because, hey, you know, if one of those is lost, not   12:38



              19    a big deal.  Next one is coming in a minute later.     12:38



              20    Okay.                                                  12:38



              21                    There are other scenarios in which     12:38



              22    acknowledgements are useless to a large degree -- not  12:38



              23    large degree, but some degree.  Let's assume that      12:39



              24    we're talking about voice communication, right?        12:39



              25    Acknowledgement is also good in terms of ability for   12:39

�



                                                                       124





               1    me to retransmit if something was lost.  Okay.  If I   12:39



               2    send you packet No. 1, and then I send you packet      12:39



               3    No. 2, and then packet No. 3, and you receive packet   12:39



               4    No. 1.  You didn't receive packet No. 2, but you       12:39



               5    received packet No. 3, right?  If you don't issue      12:39



               6    acknowledgement of packet No. 2, how will I know that  12:39



               7    I need to retransmit packet No. 2?  So after some      12:39



               8    time I am going to retransmit it.                      12:39



               9                    Now, in certain scenarios lost         12:39



              10    transmission doesn't make sense to be retransmitted.   12:39



              11    When -- when we have traffic such as voice, for        12:39



              12    example, where there's a very strict deadline by       12:39



              13    which you have to receive this communication.  If you  12:40



              14    receive it afterward, it's useless, right?  If you     12:40



              15    receive my, you know, voice, digital voice, right,     12:40



              16    and when I send you a packet, and it's -- it's time    12:40



              17    to be replayed in your place, it's already gone.       12:40



              18    You're not going to ask for a transmission.  It's      12:40



              19    useless.  It's gone.  That's it.  The time for it to   12:40



              20    be retransmitted is gone, right?  In some scenarios    12:40



              21    acknowledgements do not make too much sense, because   12:40



              22    there's no reason for me to ask for acknowledgement,   12:40



              23    because I'm not going to ask for a transmission        12:40



              24    anyways.                                               12:40



              25             Q.     In that case it would just not make    12:40
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               1    sense to wait for one, because you haven't requested   12:40



               2    for one?                                               12:40



               3             A.     Yeah, right.  My voice will be a       12:40



               4    little bit distorted when it is being replayed, but    12:40



               5    that's the best we can do.                             12:40



               6             Q.     What are typical -- let me strike      12:41



               7    that.                                                  12:41



               8                    Is the delay between the time you      12:41



               9    send a PPDU and receive acknowledgement measured in    12:41



              10    milliseconds?                                          12:41



              11             A.     It really depends on the network,      12:41



              12    honestly.  And, you know, if you are talking about     12:41



              13    wider network, milliseconds, a hundred milliseconds.   12:41



              14    I don't know.  Talking a short network, milliseconds.  12:41



              15    Might be a fraction of a millisecond.  It really       12:41



              16    depends on the span of the network and the delays in   12:41



              17    processing, the throughput, how fast it transmits,     12:41



              18    how long it takes it to transmit acknowledgement, so   12:41



              19    on.  A lot of factors.                                 12:41



              20             Q.     If you go to Figure 18 again, there's  12:41



              21    a trigger frame on the left side, and then HE-trigger  12:42



              22    PPDU.  Do you see that?                                12:42



              23             A.     Yes.                                   12:42



              24             Q.     The HE-trigger PPDU, that's the        12:42



              25    trigger-based PPDU that we were talking about before,  12:42
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               1    correct?                                               12:42



               2             A.     Right.                                 12:42



               3             Q.     So what that figure is representing    12:42



               4    is, I guess, from the perspective of a mobile          12:42



               5    terminal that receives a trigger frame on the left     12:42



               6    side, and then it is sending out the HE-trigger PPDU;  12:42



               7    is that correct?                                       12:42



               8             A.     Right.  You can think of this as what  12:42



               9    is going on on the channel, so to speak.               12:42



              10             Q.     On the channel.  I see.                12:42



              11             A.     The channel, yes, because the trigger  12:42



              12    frame is sent by the base station.  The PPDU is sent   12:42



              13    by the station to the base station.                    12:43



              14             Q.     What is a typical time range --        12:43



              15    strike that.                                           12:43



              16                 MS. XU:  When will be a good time to      12:43



              17             take a break?                                 12:43



              18                 MR. YOUNG:  A couple questions.  Is that  12:43



              19             okay?                                         12:43



              20                 MS. XU:  Sure.                            12:43



              21    BY MR. YOUNG:                                          12:43



              22             Q.     How fast can a terminal receive the    12:43



              23    trigger frame and then send out the HE-trigger PPDU?   12:43



              24             A.     The station will send its PPDU based   12:43



              25    on what the trigger frame tells it to do.  So the      12:43
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               1    trigger frame will say this is the time we need to --  12:43



               2    not only you.  All the stations that participate in    12:43



               3    the multi-user communication, all of them start at     12:43



               4    the same time, but this time is determined by trigger  12:43



               5    frame by the base station.                             12:43



               6             Q.     I see.  So the base station knows      12:43



               7    when the devices are going to send out the HE-trigger  12:44



               8    PPDU?                                                  12:44



               9             A.     Typically, yes, yes.                   12:44



              10             Q.     So if the terminals are configured to  12:44



              11    switch from the Legacy parameter to the multi-user     12:44



              12    parameter, when it -- when a -- strike that.           12:44



              13                    MR. YOUNG:  Let's take a break.  Is    12:44



              14    it a one-hour difference in Texas?                     12:44



              15                 THE WITNESS:  Are you on the east coast?  12:44



              16                 MR. YOUNG:  I'm on the east coast.        12:44



              17             Right now it's going to be 1:00.  Off the     12:44



              18             record.                                       12:44



              19              (Whereupon, a recess was taken.)             12:46



              20    BY MR. YOUNG:                                          01:45



              21             Q.     Dr. Haas, welcome back.                01:46



              22             A.     Thank you, sir.                        01:46



              23             Q.     So before -- actually, have you        01:46



              24    had -- have you talked to your attorney during the     01:46



              25    break?                                                 01:46
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               1             A.     No, I have not.                        01:46



               2             Q.     Before the break we discussed the      01:46



               3    multi-user uplink communications.  Do you remember     01:46



               4    that?                                                  01:46



               5             A.     Yes.                                   01:46



               6             Q.     And we talked about how access point   01:46



               7    can schedule a multi-user uplink transmission by       01:46



               8    sending a trigger frame to terminals, correct?         01:46



               9             A.     Yes.                                   01:46



              10             Q.     And then in response to a trigger      01:46



              11    frame, the terminals that are participating in the     01:46



              12    multi-user communication will send trigger-based       01:46



              13    PPDUs which contains data, correct?                    01:46



              14             A.     Yes.                                   01:46



              15             Q.     And then the access point in some      01:46



              16    cases will -- would send an acknowledgement in         01:46



              17    response to the trigger-based PPDU, correct?           01:47



              18             A.     Yes.                                   01:47



              19             Q.     In that exchange of frames -- well,    01:47



              20    strike that.                                           01:47



              21                    Is there any other type of frame       01:47



              22    involved in multi-user communications other than       01:47



              23    those three?                                           01:47



              24             A.     I mean, there can be different         01:47



              25    frames, I presume.  It depends on the communication.   01:47
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               1    It's sort of difficult to answer.  It's an abstract.   01:47



               2             Q.     But for the multi-user                 01:47



               3    communications, those three frames I discussed are     01:47



               4    the three key frames that are exchanged between AP     01:47



               5    and terminals, correct?                                01:47



               6             A.     Well, those are frames which are       01:47



               7    exchanged between the AP and the station, between      01:47



               8    access point of base station and a station.  Of        01:48



               9    course in multi-user communication typically there     01:48



              10    will be more than one station.  So there will be       01:48



              11    multiple stations.  There will be multiple             01:48



              12    transmissions of stations going towards -- you know,   01:48



              13    sent presumably by a station to a base station or      01:48



              14    vice versa.  So that's sort of -- those are frames.    01:48



              15    I mean, it really depends on the situation.  There     01:48



              16    may be other frames.  I'm not sure.                    01:48



              17             Q.     Sitting here, you can't name a         01:48



              18    particular frame that would be exchanged as part of a  01:48



              19    multi-user communication between the AP and the        01:48



              20    terminal?                                              01:49



              21             A.     I mean, there may be other frames,     01:49



              22    control frames.  I'm not sure.  It really depends on   01:49



              23    the situation.  It's sort of difficult to talk in      01:49



              24    abstract.                                              01:49



              25             Q.     Let me see if I can clarify my         01:49
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               1    question.  Once an AP sends a trigger frame to the     01:49



               2    terminal, other than the HE-trigger PPDU or            01:49



               3    trigger-based PPDU, is there any other frame that the  01:49



               4    terminal would send back to the AP in response to the  01:49



               5    trigger frame?                                         01:49



               6             A.     So if you look at the standard -- if   01:49



               7    you look in general, the exchange may include other    01:49



               8    frames, may include, you know, frames that make        01:49



               9    sure -- for example, control frames, right?  Make      01:50



              10    sure that other stations do not attempt to transmit    01:50



              11    on the channel.  So there may be other frames.         01:50



              12             Q.     Those control frames are sent by       01:50



              13    access point to the terminals?                         01:50



              14             A.     Some of them can be sent by access     01:50



              15    points.  Some of them can be sent by stations.         01:50



              16             Q.     But a frame that is responsive to the  01:50



              17    trigger frame is the trigger-based PPDU, right?        01:50



              18             A.     Put a little bit differently,          01:50



              19    trigger-based PPDU is responsive to the trigger        01:50



              20    frame.                                                 01:50



              21             Q.     Okay.  Then the acknowledgement frame  01:50



              22    sent from access point to the terminal is responsive   01:50



              23    to the trigger-based P PDU?                            01:51



              24             A.     The acknowledgement frames would be,   01:51



              25    if they are sent -- again, we already discussed        01:51
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               1    that the acknowledgement may not be sent.  If they     01:51



               2    are sent, they would be responsive to the              01:51



               3    transmission of the PPDUs.                             01:51



               4             Q.     Is there any other frame that is       01:51



               5    responsive to HE-trigger PPDU?                         01:51



               6             A.     I would need to look at the standard.  01:51



               7    There may be some other frames.  I'm not sure.         01:51



               8             Q.     But you are not sure?                  01:51



               9             A.     You know, it's a little -- the point   01:51



              10    is it's very difficult to talk in, you know, in        01:51



              11    abstract, because different scenarios will have        01:51



              12    different situations.  In certain situations there     01:51



              13    will be control frames.  There will be some other      01:51



              14    frames as well.  In other situations, maybe not.  So   01:52



              15    it's very difficult to say -- you know, you need to    01:52



              16    give me a particular example of the standard.  Then    01:52



              17    we can discuss it.                                     01:52



              18             Q.     Okay.  All right.  Dr. Haas, if you    01:52



              19    could turn to Figure 12 of the '035 patent.            01:52



              20             A.     Figure 12, sure.                       01:52



              21             Q.     Specifically Figure 12(a).             01:52



              22             A.     Okay.  Yes.  12(a).                    01:52



              23             Q.     I think we briefly discussed this      01:52



              24    figure before.  Do you remember that?                  01:52



              25             A.     Yes.                                   01:52
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               1             Q.     This 12(a) is describing an            01:52



               2    embodiment where the switch from the Legacy EDCA       01:52



               3    parameter set happens after the trigger frame is       01:52



               4    received; is that correct?                             01:52



               5             A.     So you have a trigger frame which is   01:52



               6    received before then the Legacy EDCA parameter set is  01:53



               7    being used.  After, then the -- at some point the      01:53



               8    EDCA -- the multi-user EDCA parameter set would be     01:53



               9    used.  And as you can see, those -- it looks like      01:53



              10    tilted slots.  Those tilted slots -- first of all,     01:53



              11    you have the backward timer.  At that point the        01:53



              12    station will select a random number, as we discussed,  01:53



              13    in the contention window.  And then you have those     01:53



              14    slots, which the station starts counting until it      01:53



              15    reaches zero, at which point the station will access   01:53



              16    the video.                                             01:53



              17                    As you can see, it says here above     01:54



              18    it, "Lower Access Probability."  This indicates that   01:54



              19    the MU EDCA parameters set is such that it lowers the  01:54



              20    probability of a station being successful in           01:54



              21    accessing the video.  This is again because            01:54



              22    presumably the trigger frame schedule -- it's          01:54



              23    probably not shown here, but scheduled the             01:54



              24    transmission.  And, therefore, after this the          01:54



              25    fairness will require the station to have lower        01:54
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               1    probability of being able to access.  So it can        01:54



               2    compensate for the fact that it was already            01:54



               3    scheduled, and therefore, you know, allows another     01:54



               4    station to be more successful in contention.  So       01:54



               5    that's what this figure says.                          01:54



               6             Q.     In that figure when is the switch      01:55



               7    from Legacy EDCA parameter set to MU EDCA parameter    01:55



               8    set happening?                                         01:55



               9             A.     So I would need to see.  At some       01:55



              10    point after the trigger frame is sent, there will be   01:55



              11    switch of the parameters.  I -- you know, I will have  01:55



              12    to look at the text and see what they say about this.  01:55



              13    This is more of a very general kind of a figure, you   01:55



              14    know.  Let me see.                                     01:55



              15             Q.     Let me put -- so the Figure 12(a)      01:55



              16    says, "Initiation."  There's a little dotted bar.      01:55



              17    Would that be when the switch is happening in that     01:55



              18    figure?                                                01:55



              19             A.     Not necessarily.  Again, I -- I need   01:55



              20    to go to -- I need to go and find where it discusses   01:55



              21    Figure -- what it means to discuss.  So in column 17   01:56



              22    it says, Figure 12 shows an operation in which a base  01:56



              23    station terminal -- in which a base station --         01:56



              24    base -- shows an operation in which a wireless         01:56



              25    communication terminal, according to another           01:56
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               1    embodiment for the present invention, obtains          01:56



               2    information on the MU EDCA parameters set from a       01:56



               3    trigger frame and applies the information on the MU    01:56



               4    EDCA parameters set.                                   01:56



               5                    Okay.  So I will need to read all of   01:56



               6    this.  The different -- there are different            01:56



               7    embodiments in the patent.                             01:56



               8             Q.     Dr. Haas, which column are you         01:56



               9    reading from?                                          01:57



              10             A.     Column 17 of the '035 patent,          01:57



              11    starting at line 678, at 8.  So it clearly says that   01:57



              12    the station will obtain information on the parameters  01:57



              13    set from the trigger frame and would apply this        01:57



              14    parameter set.                                         01:57



              15             Q.     Let me point you to line 21.  It       01:57



              16    says, "In a specific embodiment the wireless           01:57



              17    communication terminal may apply the MU EDCA           01:57



              18    parameter set when receiving the trigger frame."  Do   01:57



              19    you see that?                                          01:57



              20             A.     I'm sorry.  In which column?           01:57



              21             Q.     Column 17.                             01:57



              22             A.     Column 17, yes.                        01:57



              23             Q.     And line 21.                           01:57



              24             A.     Okay.  May -- when -- yeah.  So        01:57



              25    that's one embodiment.                                 01:58
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               1             Q.     Okay.  So in that embodiment the       01:58



               2    switch from the Legacy EDCA parameter to MU EDCA       01:58



               3    parameter is happening based on the receipt of the     01:58



               4    trigger frame; is that correct?                        01:58



               5             A.     In this embodiment, correct.           01:58



               6             Q.     All right.  And then if -- let's turn  01:58



               7    to Figure 16 -- Figure 18.  Sorry.  That was a figure  01:58



               8    that we were on before.                                01:58



               9             A.     Figure 18.  Okay.                      01:58



              10             Q.     These are different embodiments than   01:58



              11    the one that we just discussed in column 17, right?    01:58



              12             A.     Well, it's the different               01:58



              13    embodiment -- if you look at column 24, line 59,       01:59



              14    "When a quality of service data frame included in the  01:59



              15    trigger-based PPDU transmitted by the wireless         01:59



              16    communication terminal does not request an             01:59



              17    acknowledgement, the wireless communication terminal   01:59



              18    may apply the MU EDCA parameter set at the time point  01:59



              19    at which transmission of the trigger-based PPDU        01:59



              20    ends."  Right.  This is when, in this embodiment, the  02:00



              21    set MU EDCA is applied at the time in which the        02:00



              22    trigger-based PPD U ends.                              02:00



              23             Q.     Okay.  So in Figure 12 it's showing    02:00



              24    an embodiment where the switching of the parameter     02:00



              25    occurs at the time the trigger frame is received.  In  02:00
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               1    contrast, these figures show that EDC parameters       02:00



               2    switch from the Legacy to MU mode at different times,  02:00



               3    right?                                                 02:00



               4                 MS. XU:  Objection, form.                 02:00



               5                 THE WITNESS:  Well, I'm not sure of       02:00



               6             different times.  There are several           02:00



               7             scenarios in Figure 18.  I just want to       02:00



               8             mention something.  The switching -- there    02:00



               9             are two switches, two switches here, so to    02:01



              10             speak.  They're switching from the SU to the  02:01



              11             MU EDCA, and then there is a switch for       02:01



              12             the -- from the MU EDCA later back into SU.   02:01



              13             So I just want to be clear that the switch    02:01



              14             that we discussed with respect to Figure --   02:01



              15    BY MR. YOUNG:                                          02:01



              16             Q.     12?                                    02:01



              17             A.     Well, Figure 18, this is a switch --   02:01



              18    or Figure 12, yeah, Figure 12.  This switch is from    02:01



              19    the Legacy EDCA parameter to the MU EDCA parameter     02:01



              20    side.  I'm sorry?                                      02:02



              21             Q.     And Figure 18 is showing the same      02:02



              22    switch, right, at different times?                     02:02



              23             A.     Well, it's a different embodiment, I   02:02



              24    believe.  I'd have to reread the whole thing again,    02:02



              25    but it looks like it's a different embodiment.  Even   02:02
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               1    in Figure 18 you have several embodiments.             02:02



               2             Q.     I think we're in agreement.  So        02:02



               3    Figure 12 shows one embodiment where Legacy mode is    02:02



               4    switching to MU mode based on a timing of the trigger  02:02



               5    frame, correct?                                        02:02



               6                 MS. XU:  Objection, form.                 02:02



               7                 THE WITNESS:  In Figure 12, the way that  02:02



               8             I read it, in Figure 12, it says here in      02:02



               9             Figure 12, I mean, the lines that you         02:03



              10             pointed me to, "In a specific embodiment the  02:03



              11             wireless communication terminal might apply   02:03



              12             the MU EDCA parameter set when receiving the  02:03



              13             trigger frame."  So that's what it says in    02:03



              14             this specific embodiment.                     02:03



              15    BY MR. YOUNG:                                          02:03



              16             Q.     So in your understanding, when does a  02:03



              17    switch from the Legacy mode to MU mode happen in that  02:03



              18    embodiment that you just read?                         02:03



              19             A.     So in the embodiment of Figure 12,     02:03



              20    the switch from the SU, of the Legacy EDCA parameter,  02:03



              21    to the MU EDCA parameter set would be when receiving   02:03



              22    a trigger frame.                                       02:04



              23             Q.     Okay.  And is that when the MU EDCA    02:04



              24    timer would be started as well?                        02:04



              25             A.     Not necessarily.                       02:04
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               1             Q.     In Figure 18, though, the switch       02:04



               2    occurs not based on the receiving of the trigger       02:04



               3    frame, but transmission of HE trigger-based PPDU,      02:04



               4    right?                                                 02:04



               5             A.     So in Figure 18 the switch occurs --   02:04



               6    well, let me be more precise here.  In Figure 18(a).   02:04



               7             Q.     Yes, 18(a).                            02:04



               8             A.     Because again there are different      02:04



               9    embodiments, as we discussed.  The switch may occur    02:04



              10    in different types.  In 18(a) it seems that the        02:05



              11    switch occurs when the PPDU frame is received.         02:05



              12                    Let me go back here again to make      02:05



              13    sure.  It -- it says, "The time point in which         02:05



              14    transmission of the PPDU ends."  So again in 18(a),    02:05



              15    when the PPDU ends, the switch will occur at some      02:05



              16    point.                                                 02:05



              17             Q.     And the timer is started at the time,  02:05



              18    too, right?                                            02:05



              19             A.     Again, there are different             02:05



              20    embodiments in this figure.                            02:06



              21             Q.     In one embodiment.  I am just asking   02:06



              22    you about one embodiment in --                         02:06



              23             A.     In one embodiment here, the timer      02:06



              24    will start when the PPDU is received.                  02:06



              25             Q.     Okay.                                  02:06
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               1             A.     At least in one embodiment.  Other     02:06



               2    embodiments would be different on this figure.         02:06



               3             Q.     What benefit, if any, does Figure      02:06



               4    18(a) embodiment have over the embodiment in Figure    02:06



               5    12?                                                    02:06



               6             A.     Well, it sort of depends on different  02:06



               7    parameters.  I would need to think a little bit more   02:06



               8    about this.  I cannot give you an answer.  Sorry?      02:07



               9             Q.     Please finish your sentence.           02:07



              10             A.     I have not considered this in my       02:07



              11    declaration.  And, you know, I don't want to give      02:07



              12    you -- I don't want to speculate.  So rather than      02:07



              13    speculate, I will need some time to read this          02:07



              14    description and make sure that what I am saying makes  02:07



              15    sense.  But again, an embodiment may start -- may      02:07



              16    start the application of the MU EDCA at different      02:07



              17    times and may start the EDCA timer at different        02:07



              18    times.                                                 02:07



              19             Q.     And you have not considered for your   02:07



              20    declaration advantages and disadvantages associated    02:07



              21    with starting the MU EDCA timer at different times?    02:07



              22             A.     No.  At certain times, at certain      02:07



              23    points, I did consider it.  It depends on the          02:07



              24    situation.  The situation I believe that I did         02:08



              25    consider it, when the timer starts at the end of the   02:08
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               1    PPDU and after the -- if the -- if there's no -- if    02:08



               2    there's no acknowledgement or immediate response,      02:08



               3    whatever, when there's no immediate response           02:08



               4    required, and in another case where immediate          02:08



               5    response is required.  So those are embodiments in     02:08



               6    which I did consider advantages and disadvantages in   02:08



               7    those cases, but you are pointing me here to an        02:08



               8    embodiment which it's not in my declaration.  So I     02:08



               9    don't want to speculate.                               02:08



              10             Q.     So you are referring to the            02:08



              11    embodiment in Figure 12(a) in comparison with the      02:08



              12    embodiment in Figure 18(a); is that right?             02:08



              13             A.     That's one thing that could be         02:08



              14    considered in such a comparison.  Again, there are     02:09



              15    some things that I -- I did not -- I believe I did     02:09



              16    not discuss Figure 12 in my declaration.  You know, I  02:09



              17    just need to read it and make sure that I'm not        02:09



              18    speculating.  That's all.                              02:09



              19             Q.     So I think before the break, where we  02:09



              20    left off was whether the access point knows when the   02:09



              21    trigger-based PPDU was going to be sent out.  Do you   02:09



              22    remember that conversation?                            02:09



              23             A.     I'm sorry.  Say it again.  The access  02:09



              24    point?                                                 02:09



              25             Q.     We were talking about whether the      02:09
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               1    access point knows when each terminal will send out    02:09



               2    the trigger-based PPDU.                                02:09



               3             A.     The access point is the one that       02:10



               4    schedules those terminals to transmit.                 02:10



               5             Q.     Because of that, they know the timing  02:10



               6    of that HU PPDU, right?                                02:10



               7             A.     Because they will know what?           02:10



               8             Q.     Because they are the ones -- let me    02:10



               9    restart the question.                                  02:10



              10                    Because access point is the one that   02:10



              11    scheduled terminals to transmit the trigger-based      02:10



              12    PPDU, access point knows when those PPDUs will be      02:10



              13    transmitted; is that correct?                          02:10



              14             A.     A more accurate statement would be     02:10



              15    that the base station or the access point schedules    02:10



              16    the transmission of the frames, and it knows when the  02:10



              17    transmission will start.                               02:10



              18             Q.     Okay.  Is there a scenario where       02:10



              19    access point sends a trigger frame, but for some       02:10



              20    reason the terminal does not transmit the              02:11



              21    trigger-based PPDU at the scheduled time?              02:11



              22             A.     I'm sure that there can be             02:11



              23    circumstances like this, yes.                          02:11



              24             Q.     So the access point knows when the     02:11



              25    trigger-based PPDU is going to be transmitted, but     02:11
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               1    not certain, not certainly, right?                     02:11



               2             A.     Well, a station may not receive the    02:11



               3    trigger frame, simply.  Therefore, it's not going to   02:11



               4    transmit.                                              02:11



               5             Q.     So it's expectation?                   02:11



               6             A.     I'm not sure about expectation.  The   02:11



               7    base station schedules those, and those stations that  02:11



               8    need to transmit and can transmit and receive the      02:11



               9    frame, the trigger frame, are going to transmit.  But  02:11



              10    again there may be abnormal situations.  There may be  02:11



              11    an error.  A station may not receive a trigger frame,  02:12



              12    or may receive it, you know, incorrectly, or so there  02:12



              13    may be different situations.                           02:12



              14             Q.     Is there a reason why the frame that   02:12



              15    access point sends to terminals -- strike that.        02:12



              16                    If you could turn to paragraph 52 of   02:12



              17    your '035 declaration, which is Exhibit 3.             02:13



              18             A.     Paragraph 52?                          02:13



              19             Q.     Yes.                                   02:13



              20             A.     Yes, I am here.                        02:13



              21             Q.     This is the section you call,          02:13



              22    Overview and Exemplar Benefits Associated with the     02:13



              23    '035 Patent; is that correct?                          02:13



              24             A.     That's the section.                    02:13



              25             Q.     In the last sentence in paragraph 52   02:13
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               1    it says, "Due to the different settings of the EDCA    02:13



               2    parameters, the claimed invention of the '879 patent   02:13



               3    ensures that the base station is aware of when         02:13



               4    a terminal station will revert to using Legacy EDCA    02:13



               5    parameters."  Do you see that?                         02:14



               6             A.     Yes.                                   02:14



               7             Q.     How does the base station know when a  02:14



               8    terminal station will revert to using Legacy EDCA      02:14



               9    parameters?                                            02:14



              10             A.     The base station knows whether the     02:14



              11    terminal expects -- expects an acknowledgement,        02:14



              12    because the base station received the PPDU from --     02:14



              13    could I --                                             02:14



              14                    One second.  I need to -- I have a     02:14



              15    problem here with the connection.  Just one second,    02:14



              16    okay?                                                  02:14



              17             Q.     Okay.  So the last was -- so I think   02:14



              18    my last question was to paragraph 52 of your           02:18



              19    declaration, the last --                               02:18



              20             A.     I was explaining -- I'm sorry.  I was  02:18



              21    explaining how the base station is aware of when the   02:18



              22    terminal will revert, yes.  So the base station -- so  02:18



              23    the base station knows -- so the base station          02:18



              24    received the PPDU from the terminal.  Based on the     02:18



              25    PPDU it will know whether there is a request on the    02:18
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               1    block of the acknowledgement or not.                   02:18



               2                    When the -- and, therefore, the base   02:18



               3    station will know when the station will start the      02:19



               4    timer.  More precisely, the term here is will set the  02:19



               5    timer, meaning it will set the value of the timer and  02:19



               6    start the time.  So the base station is aware when     02:19



               7    this will happen because the -- based on the plain     02:19



               8    language, if the frame requires immediate response,    02:19



               9    requires acknowledgement, it will start at one point.  02:19



              10    If it does not require acknowledgement, it will start  02:19



              11    at a different point.  So the base station knows it,   02:19



              12    because it knows whether the acknowledgement is        02:19



              13    required, and of course the station itself knows       02:19



              14    whether it asked for acknowledgement or not.  So it    02:19



              15    will know.  So then we now have a situation with both  02:19



              16    the base station and the station itself knowing when   02:20



              17    the timer will start.                                  02:20



              18             Q.     So the knowledge of the access point   02:20



              19    is because it knows the rule that the terminal is      02:20



              20    operating, right?                                      02:20



              21             A.     That's one of the factors, if you      02:20



              22    wish.  That -- well, the length of the time, for       02:20



              23    example, how long the time is being set, right?        02:20



              24    That's another issue.  Right.                          02:20



              25             Q.     Let's say an access point receives a   02:20
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               1    trigger-based PPDU that does not request an immediate  02:20



               2    response.                                              02:20



               3             A.     Okay, okay.                            02:20



               4             Q.     That means the timer has started       02:20



               5    already in the terminal, correct?  I'm sorry.  Strike  02:20



               6    that.                                                  02:20



               7                    So by the time an access point         02:20



               8    receives the trigger-based PPDU, the timer has         02:20



               9    already started in the terminal, correct?              02:20



              10                 MS. XU:  Objection to form.               02:20



              11                 THE WITNESS:  No, that's not correct,     02:21



              12             no.  I'm sorry.  That's not correct.  Let's   02:21



              13             go to the claim language, okay?               02:21



              14    BY MR. YOUNG:                                          02:21



              15             Q.     Sure.                                  02:21



              16             A.     So the claim language.  I need to go   02:21



              17    to the right exhibit.  One second.                     02:21



              18             Q.     Exhibit 1 is '035 patent.  Is that     02:21



              19    where --                                               02:21



              20             A.     I am looking at '035 patent, Claim 1.  02:21



              21    Your scenario was when immediate response was not      02:21



              22    required?                                              02:21



              23             Q.     Not required.                          02:21



              24             A.     Not required.  So this would be when   02:21



              25    a MAC Protocol Data Unit (MPDU) included in the        02:21
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               1    trigger-based PPDU does not request an immediate       02:21



               2    response, the second parameter is set timer for an     02:21



               3    access category of the PPDU when the transmission of   02:21



               4    the trigger-based PPDU ends.  So the timer will start  02:21



               5    after or at the time, not after, at the time when the  02:22



               6    PPDU ends.                                             02:22



               7             Q.     Okay.  But it takes some time for      02:22



               8    that transmitted trigger-based PPDU to arrive at the   02:22



               9    access point, correct?                                 02:22



              10             A.     Well, we are talking here of network.  02:22



              11    So the delay of sending a PPDU, the -- we call it      02:22



              12    propagation time.  This is the time.  The propagation  02:22



              13    time of a signal between the station and base station  02:22



              14    is very -- it's relatively very fast.  Right.  So,     02:22



              15    you know, so it's essentially -- practically occurs    02:22



              16    at the same time, or at least occurs nearly the same   02:22



              17    time.                                                  02:22



              18             Q.     Is --                                  02:22



              19             A.     It occurs at the same time, you know.  02:22



              20             Q.     Is the '035 patent limited to --       02:22



              21    strike that.                                           02:22



              22             A.     Yes, it is limited to a network --     02:22



              23    it's --                                                02:23



              24             Q.     That wasn't my question.  The --       02:23



              25             A.     When I say limited, it's 802.11.       02:23
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               1             Q.     That wasn't my question.  My question  02:23



               2    is, the propagation delay, I understand you're saying  02:23



               3    it's small, but it is there, right?                    02:23



               4             A.     So is there a propagation delay?       02:23



               5    Theoretically, yeah, but, you know, but it, you know,  02:23



               6    it -- yes, there would be some, I mean, negligible     02:23



               7    amount of time for the PPDU to go from the -- from     02:23



               8    the station back to the base station, to the access    02:23



               9    point.  Practically, I mean, essentially both of them  02:24



              10    will know that this occurs when this occurs.  So, you  02:24



              11    know, again, if we are talking about, you know,        02:24



              12    kilometers or miles or whatever, this distance would   02:24



              13    be different, but we are talking here about local      02:24



              14    network.  The distance is practically at the same      02:24



              15    time.                                                  02:24



              16                    I am trying to show you that even      02:24



              17    the -- I'm not sure the patent has a figure to         02:25



              18    illustrate this.  I'm not sure it does.  I cannot      02:25



              19    find it right now.  But again, this is like common     02:25



              20    sense and practically this is what happens locally on  02:25



              21    the network.                                           02:25



              22             Q.     What happens in the local area?        02:25



              23             A.     The propagation delay is extremely     02:25



              24    small.                                                 02:25



              25             Q.     Okay.  So let me back up then.  So if  02:25
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               1    the propagation delay is so small, an access point     02:25



               2    will also know when the terminal receives a trigger    02:25



               3    frame, correct?                                        02:26



               4             A.     Access point will know when a          02:26



               5    terminal receives the trigger frame under the          02:26



               6    assumption that the terminal indeed received the       02:26



               7    trigger frame, because, as I said before, trigger      02:26



               8    frame could be lost.                                   02:26



               9             Q.     That's the same assumption that would  02:26



              10    apply in the previous example where access point       02:26



              11    knows when the trigger-based PPDU is sent, right?      02:26



              12    That's -- we're assuming that it received the trigger  02:26



              13    frame, right?                                          02:26



              14             A.     Right.  I mean, wireless               02:26



              15    communication may be subject to being destroyed,       02:26



              16    being -- received in error, destroyed or --            02:26



              17             Q.     So let me make sure I ask -- make      02:26



              18    sure I have the record clear.  I think we -- so        02:26



              19    assuming that the trigger frame sent by access point   02:27



              20    to the terminal is received by the terminal, the       02:27



              21    access point knows when the terminal received the      02:27



              22    trigger frame; is that correct?                        02:27



              23             A.     Yes.  I think it's a quaint            02:27



              24    statement --                                           02:27



              25             Q.     Let me ask a similar question.         02:27
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               1    Assuming that trigger frames sent by the access point  02:27



               2    to a terminal is received by the terminal, the access  02:27



               3    point knows when the terminal transmits the            02:27



               4    trigger-based PPDU?                                    02:27



               5                 MS. XU:  Objection, form.                 02:27



               6                 THE WITNESS:  Okay.  I may have not       02:27



               7             understood your question.  Can you please     02:27



               8             repeat the second --                          02:27



               9    BY MR. YOUNG:                                          02:27



              10             Q.     Yeah.  So let's assume that the        02:27



              11    trigger frame sent by the access point to a terminal   02:27



              12    is received by the terminal.                           02:28



              13             A.     Okay.                                  02:28



              14             Q.     In that scenario the access point      02:28



              15    knows when the trigger-based PPDU will be sent out?    02:28



              16             A.     The access point knows when the        02:28



              17    station -- when a station will start transmitting in   02:28



              18    PPDU.                                                  02:28



              19             Q.     Okay.  And based on that knowledge,    02:28



              20    the access point knows when the MU EDCA timer was      02:28



              21    started?                                               02:28



              22                 MS. XU:  Objection, form.                 02:28



              23                 THE WITNESS:  The base station will know  02:28



              24             when -- no.  Would be able to -- should be    02:28



              25             able to understand when the timer starts at   02:28
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               1             the -- at the station.  I mean, this is the   02:29



               2             whole essence of the base station and the     02:29



               3             station knows when the timer is running and   02:29



               4             when it's going to expire.  I mean, it's --   02:29



               5             it's written in my declaration.               02:29



               6    BY MR. YOUNG:                                          02:29



               7             Q.     I think that was the sentence I was    02:29



               8    referring to.                                          02:29



               9             A.     Right, right, exactly.  And it's --    02:29



              10    even states that this is one of the advantages of      02:29



              11    this patent, of this claim of the patent.              02:29



              12             Q.     Where does it say these are the        02:29



              13    advantages of the --                                   02:29



              14             A.     Okay.  I mean, you need to give me a   02:29



              15    few moments.  It's a long declaration.  So I know      02:29



              16    that I do it more than once here, at least I recall.   02:31



              17    Look at 79 of my declaration.                          02:31



              18             Q.     This is the '035 declaration?          02:31



              19             A.     '035, correct.                         02:31



              20             Q.     I'm there.                             02:31



              21             A.     Okay.  So the 79, the second sentence  02:31



              22    in this paragraph, in this manner the claimed          02:31



              23    limitation provides certainty as to when the terminal  02:31



              24    will revert back to the first parameter set, right,    02:31



              25    at the time known to both the terminal and the base    02:31
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               1    station.                                               02:31



               2             Q.     So, Dr. Haas, I'm not seeing a         02:31



               3    citation there.  Where is that -- where is that        02:32



               4    opinion from?                                          02:32



               5             A.     Citation to what?                      02:32



               6             Q.     I think you believe that -- I think I  02:32



               7    believe that you said that advantage is set forth in   02:32



               8    the patent.                                            02:32



               9             A.     No, I didn't say that.  I'm sorry.     02:32



              10    This is not what I said.  If I said that -- if I said  02:32



              11    this, then I didn't mean to say this.  I don't think   02:32



              12    I said it.  What I said, I think, was that this is an  02:32



              13    advantage which I listed in my declaration.            02:32



              14             Q.     I see.  But this advantage is not      02:32



              15    expressly disclosed in the patent, correct?            02:32



              16             A.     I cannot say one way or another.  I    02:32



              17    would have to go through the whole patent.  I just     02:32



              18    don't remember.  It's a long patent.  I just don't     02:32



              19    remember whether -- I mean, it's pretty obvious that   02:32



              20    one of the advantages are -- that this is an           02:32



              21    advantage of the patent, but it might be expressly     02:32



              22    stated in the patent, may not.  I just don't recall,   02:32



              23    sir.  I'd have to go through the whole patent.         02:33



              24             Q.     All right.  So I'm going to go back    02:33



              25    to the patent, Figure 18.                              02:33

�



                                                                       152





               1             A.     I'm sorry.  Patent, '035 patent.       02:33



               2             Q.     Figure 18, that's the one we are       02:33



               3    looking for.                                           02:33



               4             A.     Figure 18, sure.  I have Figure 18,    02:33



               5    yes, sir.                                              02:33



               6             Q.     If you look at Figure 18(c) versus     02:33



               7    (d), the difference between the figures is that in     02:33



               8    (c), it's a scenario where the request is --           02:33



               9    immediate request is requested, and in (d) immediate   02:33



              10    request is not requested.  Would you agree with that   02:34



              11    characterization?                                      02:34



              12             A.     Well, that's one difference between    02:34



              13    Figure 18(c) and Figure 18(d).  Figure 18(c) is, as    02:34



              14    stated, the M-BA is received.  In Figure 18(d) -- it   02:34



              15    is actually stated here -- if you see under the right  02:34



              16    part of the figure, it says, "No M-BA received."       02:34



              17             Q.     And because of that, the timer would   02:34



              18    start a little bit late, later in 18(c) than it would  02:34



              19    in (d), correct?                                       02:34



              20                 MS. XU:  Objection, form.                 02:34



              21                 THE WITNESS:  I am not sure whether this  02:35



              22             is -- I would need to read the whole          02:35



              23             description of Figure 18 and those different  02:35



              24             embodiments here.  I mean, it looks like      02:35



              25             this, that the timer starts later, and in     02:35
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               1             part (d) as oppose -- I'm sorry -- part (c)   02:35



               2             as opposed to part (d), and I believe that    02:35



               3             might be the case under certain               02:35



               4             circumstances, but again, I would need to     02:35



               5             read again the description in the text of     02:35



               6             Figure 18.  I mean, it looks from the figure  02:35



               7             as you are saying, but it may be just, you    02:35



               8             know, the way that they drew it.  I don't     02:35



               9             know.  I need to look at it -- this more      02:35



              10             specifically.                                 02:35



              11                 I don't believe, as I mentioned before a  02:35



              12             couple times, I do not believe that I         02:35



              13             addressed Figure 18 or Figure 12 in my        02:35



              14             declaration.                                  02:36



              15    BY MR. YOUNG:                                          02:36



              16             Q.     Understood.  I'm using Figure 18       02:36



              17    because it's a -- it makes it easier to talk about     02:36



              18    and ask questions on it.  I understand you're          02:36



              19    hesitant to answer questions about that.  All right.   02:36



              20    So let me proceed.                                     02:36



              21                    So in Figure 18 I will represent to    02:36



              22    you that example -- actually, strike that.             02:36



              23                    Let's consider an example where you    02:36



              24    have a terminal that is not really doing what the      02:36



              25    claim says, and instead of waiting for an              02:36
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               1    acknowledgement, that it just starts the timer         02:36



               2    regardless of whether the trigger-based PPDU requests  02:36



               3    any immediate response or not.  Does that example      02:36



               4    make sense to you?                                     02:36



               5             A.     It doesn't make sense to me, but I     02:36



               6    understand your example.  Typically, the assumption    02:36



               7    is that a station would follow protocol.               02:37



               8             Q.     Let's say there's a terminal that      02:37



               9    does not follow the protocol.                          02:37



              10             A.     Okay.  I hear you, hear you.           02:37



              11             Q.     What is the negative impact of that    02:37



              12    on the network?                                        02:37



              13             A.     Well, I can think of, you know, one    02:37



              14    possible negative effect.  I don't mean to be          02:37



              15    exhaustive, because this is clearly not a scenario in  02:37



              16    which I analyzed in my declaration.  But I can -- we   02:37



              17    can understand that in general if a station does not   02:37



              18    follow protocol, it may -- several things can happen.  02:37



              19    At least the advantages of what the protocol is        02:37



              20    trying to accomplish may be void, eliminated or        02:38



              21    reduced.                                               02:38



              22             Q.     I'm referring to a very specific part  02:38



              23    of the protocol where the timer is started after or    02:38



              24    when the acknowledgement is received.  Let's say the   02:38



              25    terminal is ignoring just that part of the protocol.   02:38
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               1    Do you understand my example?                          02:38



               2             A.     I understand your example.  Look,      02:38



               3    the -- as we discussed before, the advantage of        02:38



               4    one -- one advantage of the claim, the scheme, the --  02:38



               5    part of those claims, is that it allows to better      02:38



               6    enforce -- enforce fairness in the network.  If        02:38



               7    stations do not follow the protocol, it will affect    02:38



               8    one -- one outcome of this would be -- one result of   02:39



               9    this would be that there would be degradation in       02:39



              10    fairness, so to speak.  I can think of many others,    02:39



              11    but I -- again, I just want to mention it.  That's     02:39



              12    not something that I analyzed, and I feel a little     02:39



              13    bit reluctant to speculate.  I wanted to answer your   02:39



              14    question.  So I gave you one reason.                   02:39



              15             Q.     So your answer assumes that one of     02:39



              16    the -- one -- the specific protocol that's claimed is  02:39



              17    adopted by the standard; is that right?                02:39



              18             A.     I never said this.  I just -- you      02:39



              19    asked me a particular question, what happens if the    02:40



              20    assumption is that the protocol enforces               02:40



              21    or advocates, whatever, lack of a better word,         02:40



              22    advocates the use of claim 1, and one station does     02:40



              23    not follow it.  I said the result of this -- would be  02:40



              24    one result -- there may be other results, but one      02:40



              25    result would be that the fairness would not be as      02:40
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               1    good as it could have been.                            02:40



               2             Q.     I see.  So let me ask you a different  02:40



               3    question then.  Let's say there's a protocol where     02:40



               4    the terminal starts the EDCA timer after transmitting  02:40



               5    the HE trigger-based PPDU regardless of whether the    02:40



               6    trigger-based PPDU requests an immediate response or   02:40



               7    not.  Do you understand that example?                  02:40



               8             A.     Okay.  What you are telling me, if I   02:41



               9    understand you correctly, that you have a protocol in  02:41



              10    which the timer will start always at the end of the    02:41



              11    PPDU; is this correct?                                 02:41



              12             Q.     Yes.                                   02:41



              13             A.     I hear you.                            02:41



              14             Q.     Why is that protocol better or worse   02:41



              15    than the claim protocol?                               02:41



              16             A.     Well, you know, again, with the        02:41



              17    caveat I did not analyze a different protocol,         02:41



              18    hypothetical protocols that you are telling me right   02:41



              19    now, so I -- I feel a little bit reluctant to          02:41



              20    speculate.  I'd rather talk about scenarios which I    02:41



              21    did analyze rather than scenarios that I didn't.  I'm  02:42



              22    sure that could be analyzed, and I'm sure I could      02:42



              23    analyze it, but I didn't, and I'd rather stick to      02:42



              24    what I did analyze and I feel sure in what I am        02:42



              25    saying, you know, rather than just speculating.        02:42
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               1             Q.     Okay.  If you could go to paragraph    02:42



               2    66 of your '035 declaration, that is Exhibit 3.        02:42



               3             A.     Paragraph 66?                          02:43



               4             Q.     Yes, 66.                               02:43



               5             A.     50 or 60?                              02:43



               6             Q.     66.                                    02:43



               7             A.     Yes, I am on paragraph 66, yes.        02:43



               8             Q.     So paragraph 65 to about 75 discusses  02:43



               9    your argument relating to motivation to combine Zhou,  02:43



              10    Cherian and Kim, correct?                              02:43



              11             A.     Paragraph 65 to paragraph 75 discuss   02:43



              12    why I believe that the motivation to combine the       02:43



              13    combination that has been proposed by Dr. Valenti and  02:43



              14    the petitioner, why in my opinion a POSITA would not   02:43



              15    have made such a combination.                          02:44



              16             Q.     And if you go to paragraph -- sorry.   02:44



              17    Strike that.                                           02:44



              18                    If you go look at the paragraph 66 --  02:44



              19    this is the last sentence -- it says, "Petitioner and  02:44



              20    Dr. Valenti do not explain why a POSITA would have     02:44



              21    been motivated to modify Cherian's disclosed system."  02:44



              22    Do you see that?                                       02:44



              23             A.     I see the sentence.                    02:44



              24             Q.     Is it your understanding that to show  02:44



              25    POSITA would have combined the references, that        02:44
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               1    Samsung was required to show that a POSITA would have  02:44



               2    modified the Cherian's disclosed system?               02:45



               3             A.     Sorry.  Let me be more specific here.  02:45



               4    It is my understanding that if someone proposes a      02:45



               5    combination, there need to be sufficient explanation   02:45



               6    and justification for such a combination.  In other    02:45



               7    words, I just cannot say combine A and B because I     02:45



               8    like to combine A and B.  That's not work.  Not only   02:45



               9    this.  That the POSITA would have been motivated to    02:45



              10    do such a combination.  So there need to be something  02:45



              11    in the references or some reason for a POSITA, to      02:45



              12    motivate POSITA to do such a combination.              02:45



              13                    If a reference presents a fully        02:46



              14    operational system, device, whatever it is, or         02:46



              15    apparatus, okay, then there would be no motivation     02:46



              16    for POSITA to look to other references to change       02:46



              17    whatever the scheme is and combine.  If, on the other  02:46



              18    hand, a scheme is not complete, is missing things or   02:46



              19    whatever, yeah, this would be a motivation for POSITA  02:46



              20    to go and look to other references.  But here, as I    02:46



              21    said in the previous sentence, similarly, they would   02:46



              22    disclose parameter transmission based on performance.  02:46



              23    Therefore, if someone wants to change this transition  02:46



              24    method to something else, there needs to be            02:46



              25    sufficient motivation for a POSITA to do it.  I have   02:47
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               1    not seen such a motivation in petitioner's submission  02:47



               2    or Dr. Valenti's submission.                           02:47



               3             Q.     So it is your understanding that to    02:47



               4    show why a POSITA would combine the references, a      02:47



               5    petitioner or petition expert has to show why the      02:47



               6    disclosed method has drawbacks.  Is that your          02:47



               7    opinion?                                               02:47



               8             A.     That's not the only way to justify --  02:47



               9    to motivate POSITA to do it.  But yes, if a            02:47



              10    particular scheme would not be operational, poorly     02:47



              11    operational or explain enough or missing things or     02:47



              12    whatever, this might have been motivation for POSITA   02:47



              13    to look to other references to combine.  But if a      02:47



              14    scheme is perfectly operational with no reason for     02:48



              15    POSITA to change it, then there would be -- would not  02:48



              16    be a motivation for POSITA to combine.                 02:48



              17             Q.     And that is the understanding of the   02:48



              18    obviousness frame to be applied in the -- in your      02:48



              19    declaration?                                           02:48



              20             A.     Well --                                02:48



              21                 MS. XU:  Objection to form.               02:48



              22                 THE WITNESS:  Let me go here.  I          02:48



              23             apologize.  I am just trying to find it.  So  02:48



              24             as an example -- I might have seen this in    02:48



              25             other places as well.  There's -- as an       02:49
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               1             example, in paragraph 38 I say, "I have been  02:49



               2             informed by counsel and I understand that it



               3             is impermissible to use hindsight to arrive



               4             at the claimed invention.  My understanding



               5             from counsel is that the claims of the



               6             patent cannot be used as a roadmap to



               7             interpreting the prior art for purposes of



               8             obviousness.  I also understand that, when



               9             assessing whether there was a motivation to



              10             combine references to teach a claim



              11             element, defining the problem in terms of



              12             its solution reveals improper hindsight."



              13                 So, in other words, there needs to be     02:49



              14             motivation to combine, and it cannot be       02:49



              15             based on hindsight clearly.  So you cannot    02:49



              16             go to the claims and say, well, I'm doing     02:49



              17             what the claims are saying.  That would be    02:49



              18             hindsight.                                    02:49



              19    BY MR. YOUNG:                                          02:49



              20             Q.     If you go to paragraph 68.             02:49



              21             A.     Paragraph 68, sure.                    02:50



              22             Q.     So here you talk about how both        02:50



              23    Cherian and Zhou already disclose methods for          02:50



              24    optimizing transition between Legacy and MU EDCA       02:50



              25    parameters, correct?  That's the second sentence.      02:50
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               1             A.     Both Cherian and Zhou already          02:50



               2    disclose methods for transition between Legacy and MU  02:50



               3    EDCA parameters, yes.                                  02:50



               4             Q.     The next sentence says, "Petitioner    02:50



               5    and Dr. Valenti identify no drawbacks to these         02:50



               6    individual methods"?                                   02:50



               7             A.     That's what this says, yes.            02:50



               8             Q.     So there you are looking for           02:50



               9    petitioner's argument or Dr. Valenti's argument        02:50



              10    explaining why the disclosed method in Cherian and     02:50



              11    Zhou was inferior so as to require modification; is    02:50



              12    that correct?                                          02:51



              13             A.     Yeah.  The second part of the          02:51



              14    sentence says they do not explain why a POSITA would   02:51



              15    have found advantages, advantages to modify either     02:51



              16    Cherian or Zhou method.                                02:51



              17             Q.     Does that modification -- motivation   02:51



              18    must be in one of the references?                      02:51



              19             A.     It doesn't have to be in the           02:51



              20    reference.  If it is in the reference, it clearly is   02:51



              21    good.  Can use it.  Could use it by -- would be used   02:51



              22    by POSITA to make such a -- you know, such a           02:51



              23    combination.  It could also stem from POSITA's         02:52



              24    knowledge.  But as I said in the sentence, neither     02:52



              25    petitioner nor Dr. Valenti identify the reason to do   02:52
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               1    such a -- to motivate -- to motivate POSITA to make    02:52



               2    such a combination.                                    02:52



               3             Q.     In paragraph 67, which is the          02:52



               4    paragraph preceding the one that we discussed -- can   02:52



               5    you see that?  It spans both pages 24 and 25.          02:52



               6             A.     Yes.  I'm on paragraph 67.             02:52



               7             Q.     And there you say petitioner and Dr.   02:52



               8    Valenti conclude the existence of motivation based     02:52



               9    on several factors, and also note that they rest on    02:53



              10    generic labels such as optimizing performance and      02:53



              11    increasing efficiency.  Do you see that?               02:53



              12             A.     I see, "They rest on                   02:53



              13    generic labels such as optimizing performance and      02:53



              14    increasing efficiency that may apply to nearly any     02:53



              15    computer or communications system and suggest          02:53



              16    improper hindsight bias."                              02:53



              17             Q.     Is that your understanding, that       02:53



              18    generic labels such as optimizing performance and      02:53



              19    increasing efficiency are impermissible rationale to   02:53



              20    combining references?                                  02:53



              21             A.     There are permissible rationale to     02:53



              22    combine references if they are sufficiently justified  02:53



              23    and explained.  If I just use a label -- combining     02:53



              24    reference A with reference B to optimize, and I don't  02:53



              25    explain how it will optimize it and what is the        02:53
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               1    reason that those systems are not already optimal as   02:54



               2    they are in whatever, that is insufficient.  But if    02:54



               3    there is sufficient explanation why combining will     02:54



               4    optimize, one combination -- such a combination will   02:54



               5    optimize the system, then would -- that might be       02:54



               6    possible rationale for combining.  But I cannot just   02:54



               7    throw, you know, as I sit here, generic labels and     02:54



               8    say it's going to optimize things, and we better do    02:54



               9    it.  That's not sufficient.  That's conclusionary, so  02:54



              10    to speak.                                              02:54



              11             Q.     Go to paragraph 69.  If you see --     02:54



              12    can you see the sentence that starts with "Indeed" in  02:55



              13    paragraph 69?  That's three lines from the bottom of   02:55



              14    page 25.                                               02:55



              15             A.     Yes, I see "indeed," yes.              02:55



              16             Q.     It says, "Indeed, this                 02:55



              17    second factor would have more likely led a POSITA to   02:55



              18    other simpler solutions, such as the overall MU EDCA   02:55



              19    timer disclosed in Cherian, rather than the claimed    02:55



              20    invention in the '879 patent."  Do you see that?       02:55



              21             A.     Yes.                                   02:55



              22             Q.     So are you saying that the Cherian's   02:55



              23    solution is simpler than claimed invention?            02:55



              24             A.     So we need to look at the footnote     02:56



              25    here.  "Though simpler, the MU EDCA timer in Cherian   02:56
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               1    has other drawbacks that are addressed by the claimed  02:56



               2    invention of the '879 patent."  As I said, this issue  02:56



               3    is outside the scope of my report, and so on.  But I   02:56



               4    reserve the right to address it later if necessary.    02:56



               5                    So if you make a combination that      02:56



               6    makes the system more complex unnecessarily, because   02:56



               7    it does not improve anything, or at least you did not  02:56



               8    explain how it improves, then a POSITA would not have  02:57



               9    done such a thing, would have preferred a simpler      02:57



              10    solution rather than, you know, combining things       02:57



              11    which do not lead to any good result, so to speak, or  02:57



              12    any improvement.  So as I say, a POSITA would have     02:57



              13    been aware, typically, a simpler solution is more      02:57



              14    efficient and requires less overhead.  So we don't     02:57



              15    combine things just for the purpose of combining, if   02:57



              16    there's no reason, motivation, and, you know, and      02:57



              17    advantageous outcome, because this is not how a        02:57



              18    POSITA would have done it.                             02:57



              19             Q.     In that footnote that you just read,   02:57



              20    you state that, "The MU EDCA timer in Cherian has      02:58



              21    other drawbacks that are addressed by the claimed      02:58



              22    invention of the '035 patent," correct?                02:58



              23             A.     Right.                                 02:58



              24             Q.     Could you list all the drawbacks of    02:58



              25    Cherian that are addressed by the claimed invention    02:58
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               1    of the '035 patent?                                    02:58



               2             A.     I'm sorry.  You want me to list all    02:58



               3    the drawbacks?                                         02:58



               4             Q.     Yes.                                   02:58



               5                 MS. XU:  Objection to relevance.          02:58



               6                 THE WITNESS:  I'm not sure that I can     02:58



               7             list all the drawbacks of Cherian, okay,      02:58



               8             because that's something that, as I sit       02:58



               9             here, is outside the scope of my -- of this   02:58



              10             report.  However, I can tell you that the     02:58



              11             claimed invention '035 has limitations which  02:58



              12             are not in Cherian.                           02:58



              13    BY MR. YOUNG:                                          02:58



              14             Q.     I understand there are limitations     02:58



              15    that are not in Cherian, but --                        02:58



              16             A.     I'm sorry.  Go ahead.                  02:59



              17             Q.     -- I'd like your opinion on the        02:59



              18    advantages of the '035 patent over the approach        02:59



              19    that's disclosed in Cherian.                           02:59



              20             A.     And those limitations, to finish, and  02:59



              21    those limitations present advantages of the '035       02:59



              22    patent which are not -- which are not present in       02:59



              23    Cherian.                                               02:59



              24             Q.     And what are they?                     02:59



              25             A.     I can give you one example.  Again,    02:59
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               1    I'm not prepared to be exhaustive here.  One example   02:59



               2    would be using timers which are based on the type of   02:59



               3    traffic.  If we go to the claim language to be more    02:59



               4    accurate, the claim language says that the second      02:59



               5    parameter set timer for access category of the MPDU.   03:00



               6    This is not in Cherian.                                03:00



               7             Q.     I understand that's a limitation of    03:00



               8    the claim, but I don't think you are telling me what   03:00



               9    the benefit is in using that protocol versus --        03:00



              10             A.     Well, I can't explain what is the      03:00



              11    benefit of using a second set parameter timer for      03:00



              12    access category of the MPDU.  If you have a timer      03:00



              13    which is based on the access category of the MPDU,     03:00



              14    you are using the appropriate access parameters for    03:00



              15    the traffic which is being sent, rather than just      03:00



              16    setting some access parameters in general.  So this    03:00



              17    element missing from Cherian is advantageous in terms  03:01



              18    of the operation of the network.                       03:01



              19                    Again, this is just one limitation,    03:01



              20    one term of the limitation, and one advantage of this  03:01



              21    term in the limitation.  As I said in my report, this  03:01



              22    comparison is outside the scope of my report.          03:01



              23             Q.     Sitting here today, can you think of   03:01



              24    any other advantages?                                  03:01



              25             A.     I am sure I can, but I would be        03:01
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               1    speculating, and I would need to go back to Cherian    03:01



               2    and make sure that I am not saying things which are    03:01



               3    not correct.  I am pretty confident that whatever is   03:01



               4    missing from Cherian and is in the limitation,         03:01



               5    it's -- there is some purpose for this being in the    03:02



               6    limitation of the patent.  It's therefore specific     03:02



               7    advantages with.                                       03:02



               8             Q.     Dr. Haas, have you or have you not     03:02



               9    analyzed those differences and considered the          03:02



              10    benefits of the '035 patent over Cherian?              03:02



              11             A.     As I said, I did analyze it, but I'm   03:02



              12    not prepared to give an exhaustive list here, because  03:02



              13    it's not in my report, and, you know, I would be       03:02



              14    doing analysis as we go.  I don't think this is the    03:02



              15    right thing to do.                                     03:02



              16             Q.     So you have not analyzed this issue    03:02



              17    before?                                                03:02



              18             A.     That's not what I said.  I said I did  03:02



              19    analyze it.  I just said a moment ago I did analyze    03:02



              20    it.  I did think about the advantages of Cherian       03:02



              21    vis- -vis the patent claim.  I gave you one            03:03



              22    advantage, and I said there are other advantages as    03:03



              23    well, but if you ask me for an exhaustive list, as     03:03



              24    you mentioned, all advantages, I am just not prepared  03:03



              25    to do it as I sit here, because I don't have this      03:03
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               1    analysis in front of me.                               03:03



               2             Q.     You mentioned that one example         03:03



               3    advantage was that in the '035 patent the primary set  03:03



               4    timer was based on access category, correct?           03:03



               5             A.     That's one advantage which is in the   03:03



               6    claim language of the '035 patent.                     03:03



               7             Q.     Can you point me to that claim         03:04



               8    language?                                              03:04



               9             A.     I just did a moment ago.  The          03:04



              10    disadvantage or the --                                 03:04



              11             Q.     The claim language where it says       03:04



              12    parameters set timer based on access category, right?  03:04



              13    That's what you said, right?                           03:04



              14             A.     Yeah.  I just read it a moment ago.    03:04



              15    For example, in one limitation -- there are others as  03:04



              16    well, but one limitation is when a MAC protocol data   03:04



              17    unit MPDU included in the trigger-based PPDU does not  03:04



              18    request an immediate response, set a second parameter  03:04



              19    set timer for an access category of the MPDU, when     03:04



              20    the transmission of the trigger-based PPDU ends.  It   03:04



              21    says here a second parameter set timer for an access   03:04



              22    category of the MPDU.                                  03:05



              23             Q.     And so are you equating parameter set  03:05



              24    timer for an access category with a second parameter   03:05



              25    set timer based on an access category?                 03:05
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               1             A.     I am sorry.  I --                      03:05



               2                 MS. XU:  Objection to form.               03:05



               3                 THE WITNESS:  I don't get the question.   03:05



               4             I'm sorry.                                    03:05



               5    BY MR. YOUNG:                                          03:05



               6             Q.     Dr. Haas, what you said was that the   03:05



               7    claim requires a second parameter set timer based on   03:05



               8    access category, right?                                03:05



               9             A.     A second parameter set timer for an    03:05



              10    access category of the MPDU.                           03:05



              11             Q.     That's what --                         03:05



              12             A.     The timer is -- the timer that is      03:05



              13    going to be set is the timer which is for an access    03:05



              14    category of the MPDU.  There are multiple timers       03:05



              15    based on the different access categories of the MPDU.  03:06



              16    To set it, choose the timer which is for the access    03:06



              17    category of the MPDU.  And I believe I discuss it      03:06



              18    quite extensively in my report.                        03:06



              19             Q.     I am just trying to understand where   03:06



              20    you got -- because you -- strike that.                 03:06



              21                    Previously you have said -- mentioned  03:06



              22    a second parameter set timer based on access           03:06



              23    category, and that that was one of the advantages of   03:06



              24    the '035 claim, claimed invention over Cherian.  I am  03:06



              25    just reading the transcript.  And -- but the claim     03:06
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               1    language says second parameter set timer for an        03:06



               2    access category.  So I am just trying to understand    03:06



               3    that distinction.                                      03:06



               4                 MS. XU:  Objection.  Mischaracterized     03:06



               5             testimony.                                    03:06



               6                 THE WITNESS:  There's no --               03:07



               7                 MR. YOUNG:  Sorry.  That is a speaking    03:07



               8             objection.                                    03:07



               9                 MS. XU:  Well, I disagree.                03:07



              10                 MR. YOUNG:  We can look at the trial      03:07



              11             practice guide right now or call the board,   03:07



              12             but please stop.                              03:07



              13                 MS. XU:  Maybe you should consider not    03:07



              14             mischaracterizing testimony.                  03:07



              15                 MR. YOUNG:  Again, that is not a proper   03:07



              16             objection.                                    03:07



              17                 MS. XU:  Well, we'll agree to disagree.   03:07



              18                 MR. YOUNG:  You can file a motion after,  03:07



              19             but this is my cross-examination.             03:07



              20                 MS. XU:  Yeah, and that's my objection.   03:07



              21                 MR. YOUNG:  You have the right to         03:07



              22             object.  You have no right to object with a   03:07



              23             speaking objection.                           03:07



              24                 MS. XU:  I don't -- I think that          03:07



              25             whatever objection I lodged is compliant      03:07
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               1             with the trial practice guide, which          03:07



               2             requires an objection and a very brief term,  03:07



               3             describing the reason for the objection,      03:07



               4             which is exactly what I did.                  03:07



               5                 MR. YOUNG:  And you continue to lodge     03:07



               6             that objection?                               03:07



               7                 MS. XU:  Well, if you stop                03:07



               8             mischaracterizing, then I wouldn't.           03:07



               9                 MR. YOUNG:  So your position is that an   03:08



              10             objection, calls for mischaracterizing        03:08



              11             testimony, is a proper objection in the IPR?  03:08



              12                 MS. XU:  Well, the issue here is the      03:08



              13             trial guide specifically says I can make an   03:08



              14             objection and then a very short term stating  03:08



              15             the reason for objection, and obviously form  03:08



              16             is one reason.  And, you know, you can        03:08



              17             disagree, and I have been pretty restraint    03:08



              18             on myself to make any objections on IPR.  I   03:08



              19             have probably made a handful.                 03:08



              20                 MR. YOUNG:  That has no relevance to the  03:08



              21             type of objection you can make in the IPR.    03:08



              22                 MS. XU:  Okay.  We can fight it out, but  03:08



              23             it's not going to help moving your depo       03:08



              24             along.                                        03:08



              25    BY MR. YOUNG:                                          03:08
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               1             Q.     Dr. Haas, if you could go to           03:08



               2    paragraph 94.                                          03:09



               3             A.     94?                                    03:09



               4             Q.     Yes.  That is on page 39.              03:09



               5             A.     Okay.  Paragraph 94.  Yes, sir.        03:09



               6             Q.     It says, "Without hindsight knowledge  03:09



               7    of the claims, a POSITA would have had yet further to  03:09



               8    modify the disclosures of Zhou, Cherian, and Kim to    03:09



               9    use a parameter set timer for each access category."   03:09



              10    Do you see that sentence?                              03:09



              11             A.     Yes, I see.                            03:09



              12             Q.     Is that your opinion, that the claim   03:10



              13    requires a parameter set timer for each access         03:10



              14    category?                                              03:10



              15             A.     That's what the statement says.  Not   03:10



              16    only this statement.  We can follow further as well.   03:10



              17    But as it says here, "A POSITA would have had yet      03:10



              18    further to modify the disclosure of Zhou and Cherian   03:10



              19    and Kim to use the parameter set timer for each        03:10



              20    access category, a feature not disclosed anywhere in   03:10



              21    Zhou, Cherian and Kim."  Let me just finish.  "Again,  03:10



              22    there were other design choices, including using a



              23    single timer (as Cherian does), using access



              24    categories to alter the value of the single timer, or



              25    numerous other factors dependent on the design
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               1    choices discussed above."



               2                    Then we can go to paragraph 1 of 2 of  03:10



               3    my declaration.  But neither -- so this is the second  03:11



               4    sentence in this paragraph.  But neither Zhou nor      03:11



               5    Cherian discloses the claim timer based on the access  03:11



               6    category of the MPDU.  The choice my -- what I'm now   03:11



               7    explaining to you, the choice of the claim timer       03:11



               8    which is based on the access category.  Next           03:11



               9    sentence:  Zhou does not disclose the use of           03:11



              10    access-based category timers, plural, for how long     03:11



              11    the MPDU remains valid.  Zhou offers a number of       03:11



              12    potentials and so on.                                  03:11



              13                    The other sentence, last sentence in   03:11



              14    this paragraph:  But like Zhou, despite being aware    03:11



              15    of access categories, Cherian discloses only using a   03:11



              16    timer for the overuse of the MU EDCA parameter.        03:11



              17                    Yes, all this is consistent with what  03:11



              18    I said.  The claim requires timers, and those timers   03:11



              19    are characterized, if you wish -- I use the word       03:12



              20    based in my declaration in what I said, but a better   03:12



              21    word maybe is "characterized," each one of those       03:12



              22    timers is characterized by the access category.        03:12



              23             Q.     So if there are two access             03:12



              24    categories, you have to have two timers?               03:12



              25                 MS. XU:  Objection, form.                 03:12

�



                                                                       174





               1                 THE WITNESS:  If there are access         03:12



               2             categories, if an access categories, there    03:12



               3             may be different timers, may be different     03:12



               4             timers.                                       03:12



               5    BY MR. YOUNG:                                          03:12



               6             Q.     So if a prior art discloses one timer  03:12



               7    for multiple access categories, in your view that's    03:12



               8    outside the scope of the claim?                        03:12



               9             A.     That's exactly what the sentence says  03:12



              10    here that we just read, instead -- in paragraph 96.    03:12



              11    I'm sorry.  Paragraph 94.  Again, there were other     03:13



              12    design choices, including using -- other design        03:13



              13    choices, meaning not the design choices which, you     03:13



              14    know, would have been corresponding to the claim       03:13



              15    language, including using a single timer, as Cherian   03:13



              16    does, using access category to alter the value of the  03:13



              17    single timer, and numerous other factors, depending    03:13



              18    on design choices discussed above.                     03:13



              19             Q.     If you could go to Exhibit 1 -- I      03:13



              20    apologize for this dinging sound.  I can't seem to     03:13



              21    get rid of it.                                         03:13



              22                    If you go to Exhibit 1, that's the     03:13



              23    '035 patent, column 38, lines 5 to 7.                  03:14



              24             A.     38.                                    03:14



              25             Q.     Lines 5 to 7.                          03:14
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               1             A.     9 -- there's no sentence which starts  03:14



               2    at 9.                                                  03:14



               3             Q.     Sorry.  Line 5 to 7.                   03:14



               4             A.     Oh, 5 to 7.  Okay.  In addition, the   03:14



               5    wireless communication terminal may set the second     03:14



               6    parameter set timer for each access category.          03:14



               7             Q.     That's what you believe the claim      03:14



               8    requires; is that right?                               03:14



               9             A.     I believe what?                        03:14



              10             Q.     That's what you believe the claim      03:14



              11    requires?                                              03:14



              12             A.     Well, I mean, it's sort of taken out   03:14



              13    of context.  I would need to read the whole context    03:15



              14    here, but it says here, "Set a second set parameter    03:15



              15    timer for each access category."                       03:15



              16             Q.     So that is consistent with your        03:15



              17    understanding of what the claim requires?              03:15



              18             A.     I mean, that's not the only            03:15



              19    understanding of the claim language, but that clearly  03:15



              20    talks about setting parameter -- sorry -- second       03:15



              21    parameter set timer for each access category, timer    03:15



              22    for each access category.  There may be other -- I'm   03:15



              23    sure there are other -- you know, other, you know,     03:15



              24    other references like this here.                       03:16



              25             Q.     All right.  I'm going to switch gears  03:16
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               1    a little bit.  Can we go to paragraph 25 of your '035  03:16



               2    declaration?                                           03:16



               3             A.     Just give me -- also, if you look,     03:16



               4    for example, in column 37, line 64, In addition, the   03:16



               5    wireless communication terminal may determine when to  03:16



               6    set the second set parameter -- the second parameter   03:16



               7    set timer based on the type of responding request      03:16



               8    requested by the MPDU -- and there's another one.  I   03:16



               9    just had it before.  I'm sorry.  I just lost it.       03:16



              10                    Okay.  Anyway, there are other         03:16



              11    references as well.  So that's not the -- but it's     03:16



              12    definitely the reference that you mentioned in column  03:17



              13    38, line 5, and so on.  It's a reference which says    03:17



              14    set -- set second parameter set timer for each access  03:17



              15    category, yeah.                                        03:17



              16             Q.     Okay.  If you could turn to paragraph  03:17



              17    25 of your declaration.                                03:17



              18             A.     25, yes.                               03:17



              19             Q.     So this section is titled,             03:17



              20    "Applicable Legal Standards," these represent your     03:17



              21    understanding of the relevant law in this case,        03:17



              22    correct?                                               03:17



              23             A.     Well, as I sit here, I'm not a         03:17



              24    lawyer.  I don't know legal opinion, and I was         03:17



              25    advised by counsel of some legal standards which are   03:17

�



                                                                       177





               1    outlined in areas of the section which I use -- I      03:17



               2    used those legal standards in my work on this          03:17



               3    declaration.                                           03:18



               4             Q.     If you go to paragraph 32, it says,    03:18



               5    "There must be a showing that a person of ordinary     03:18



               6    skill in the art at the time of the invention would    03:18



               7    have been motivated to either combine two or more      03:18



               8    references or modify a reference to achieve the        03:18



               9    claimed invention."  Do you see that?                  03:18



              10             A.     I see this reference, sir.             03:18



              11             Q.     Based on that understanding, do you    03:18



              12    think it's sufficient to show obviousness if a         03:18



              13    reference merely teaches or suggests that an           03:18



              14    embodiment in a reference can be combined without      03:18



              15    disclosing a motivation to do so?                      03:18



              16             A.     I'm confused by your question.  I'm    03:18



              17    sorry.                                                 03:19



              18             Q.     So let me give you an example.  Let's  03:19



              19    say a reference cites to another reference and says    03:19



              20    we should combine them.  It is suggesting that it      03:19



              21    should be combined, right?  Do you understand the      03:19



              22    example?                                               03:19



              23             A.     If the reference suggests the          03:19



              24    combination, then this might be, again I'm -- you      03:19



              25    know, we are sort of speaking in a very hypothetical   03:19

�



                                                                       178





               1    way here, but if a reference suggests a combination,   03:19



               2    it might be a motivation for POSITA to combine those   03:19



               3    references.                                            03:19



               4             Q.     But what if the reference doesn't      03:19



               5    talk about any benefit or any advantages in combining  03:19



               6    with the reference?  Is that a sufficient rationale    03:19



               7    to combine?                                            03:19



               8             A.     I believe I would have to think a      03:20



               9    little bit more about this, honestly, you know.  So    03:20



              10    it's sort of a legal kind of question that you're      03:20



              11    asking me.                                             03:20



              12             Q.     You can reference your legal           03:20



              13    understanding section which says there must be a       03:20



              14    showing that a person -- person of ordinary skill in   03:20



              15    the art would have been motivated to combine           03:20



              16    references.                                            03:20



              17             A.     Right.                                 03:20



              18             Q.     My question is about whether you must  03:20



              19    have a motivation in the reference to combine it or    03:20



              20    whether a suggestion that to -- might be combined or   03:20



              21    combinable is sufficient?                              03:20



              22             A.     I think you misinterpret the sentence  03:20



              23    that I said here.                                      03:20



              24             Q.     What does that mean?                   03:20



              25             A.     What this sentence says is that you    03:20
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               1    cannot propose a combination without showing that the  03:20



               2    person of ordinary skill in the art would have been    03:21



               3    motivated to combine.  There needs to be a             03:21



               4    motivation.  This need to be is the must.  Must be a   03:21



               5    showing that the person of ordinary skill in the art   03:21



               6    would have been motivated to combine.                  03:21



               7                    Now, this showing, if it is in the     03:21



               8    references themselves, okay, that's good.  If it is    03:21



               9    not in the references themselves, there needs to be a  03:21



              10    clear reason for combining.  Look at the previous      03:21



              11    sentence.  "There must be a reason for combining the   03:21



              12    elements in the manner claimed."  There must be a      03:21



              13    reason.  There is.  In the previous sentence, there    03:21



              14    is.  There must be a showing that the person of        03:22



              15    ordinary skill in the art as a term of the invention   03:22



              16    would have been motivated to either combine, blah,     03:22



              17    blah, blah, or modify, okay?  So the must here is --   03:22



              18    does not say that there must be a statement in the     03:22



              19    reference that say please combine.  That's not what    03:22



              20    it means.  The must means that you have to provide     03:22



              21    motivation.  You have to provide reason for            03:22



              22    combining.  If you just say I'm combining two          03:22



              23    references without justifying, without providing a     03:22



              24    reason why a POSITA would have been motivated to       03:22



              25    combine, that's insufficient.                          03:22
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               1             Q.     Okay.  So, Dr. Haas, that was a long   03:22



               2    answer.  Let me -- if I got that right.  So I'm just   03:22



               3    going to confirm what you said at the end, that if a   03:22



               4    reference just says please combine this embodiment     03:23



               5    with another reference, in your view that's not        03:23



               6    sufficient?                                            03:23



               7             A.     No, that's not what I said.  It may    03:23



               8    be sufficient under certain circumstances.             03:23



               9             Q.     And what circumstances would that be?  03:23



              10             A.     Well, it depends on a particular       03:23



              11    circumstance.  We are talking in the abstract here,    03:23



              12    okay, what it proposes to combine.  Does it propose    03:23



              13    to combine two references which, you know, which are   03:23



              14    clearly stated what those references are and so on?    03:23



              15    As I said before, a statement in a reference that      03:23



              16    proposes a combination might be under certain          03:23



              17    circumstances sufficient reason to combine.            03:24



              18             Q.     In paragraph 34 you mention a design   03:24



              19    need.  Do you see that?                                03:24



              20             A.     Paragraph 34, yes.                     03:24



              21             Q.     It says, "When there is a design need  03:24



              22    or market pressure to solve a problem and there are a  03:24



              23    finite number of identified, predictable solutions,    03:24



              24    it may be obvious to a person of ordinary skill to     03:24



              25    try the known options."  Do you see that?              03:24
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               1             A.     I am -- paragraph 34.  I have been --  03:24



               2    I see.  "I have been further informed by counsel and   03:24



               3    I understand that when there is a design need or       03:24



               4    market pressure to solve a problem and there are a     03:24



               5    finite number of identified, predictable solutions,    03:24



               6    it may be obvious to a person of ordinary skill to     03:24



               7    try the known options."  Yes.                          03:25



               8             Q.     What is a design need?                 03:25



               9             A.     What is a design need?                 03:25



              10             Q.     Yeah.                                  03:25



              11             A.     A design need means if there is a      03:25



              12    problem open -- for example, as an example -- it's     03:25



              13    not exhaustive, but as an example, if there is a       03:25



              14    known problem in the technical literature that is      03:25



              15    being -- solution to which being sought by many, you   03:25



              16    know, many different researchers or many different     03:25



              17    engineering terms or whatever, right?  And there's a   03:25



              18    finite number of identified predictable solutions,     03:25



              19    then it might be obvious for a person of ordinary      03:26



              20    skill in the art to try those small, finite, small,    03:26



              21    finite number of predictable identified solutions.     03:26



              22    Then such a solution would be obvious.                 03:26



              23             Q.     What about market pressure?  Can you   03:26



              24    give us an example of market pressure?                 03:26



              25             A.     I'm sorry.  What is market pressure?   03:26
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               1             Q.     So the word that comes right after     03:26



               2    the "design need" is "market pressure."                03:26



               3             A.     Oh, okay.  Well, market pressure       03:26



               4    would be -- as an example again.  I don't mean to be   03:26



               5    exhaustive here, because I'm not.  Market pressure     03:26



               6    would be, for example, if you tell me that I can find  03:26



               7    that there's a big problem everyone is facing -- I     03:27



               8    don't know -- energy shortage, or I don't know.        03:27



               9    Whatever.  Right?  Disease that everyone is looking    03:27



              10    for to cure.  That would be market pressure, right?    03:27



              11    Everyone wants to find, you know, a solution, right,   03:27



              12    because there would be a big return if you find the    03:27



              13    solution, a solution for the problem.  That's market   03:27



              14    pressure.  If there's a small number of identifiable   03:27



              15    solutions such as, for example, a small number of      03:27



              16    medications to try for a particular disease, right,    03:27



              17    then it would be obvious to try those medications and  03:27



              18    see if one of those work, an example.  Again, I'm not  03:27



              19    exhaustive here, I'm sure.                             03:27



              20             Q.     Is there market pressure to improve    03:27



              21    the efficiency of a wireless communication system?     03:27



              22             A.     There is some market pressure.  You    03:27



              23    know, under certain circumstances there may be market  03:28



              24    pressure.  However, the question is whether we have a  03:28



              25    number, a finite number, of identified predictable     03:28
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               1    solutions.  If you tell me I can only solve this       03:28



               2    problem by three different approaches, okay, well,     03:28



               3    that would be obvious to do it.  Okay.  If those are   03:28



               4    the only three approaches, but I don't think that's    03:28



               5    the case here.                                         03:28



               6                 MR. YOUNG:  Can we take a ten-minute      03:28



               7             break?                                        03:28



               8              (Whereupon, a recess was taken.)             03:28



               9    BY MR. YOUNG:                                          03:41



              10             Q.     Dr. Haas, could you turn to paragraph  03:42



              11    48 -- I'm sorry -- 49 of your declaration.             03:42



              12             A.     Sure.                                  03:42



              13             Q.     Exhibit 3.                             03:42



              14             A.     Yes, sir, I'm here.                    03:42



              15             Q.     So I think we looked at this           03:42



              16    paragraph before.  In it you say that multi-user       03:42



              17    communication existed in 802.11ac but only in          03:42



              18    downlink?                                              03:42



              19             A.     That's correct.                        03:42



              20             Q.     The next generation of the 802.11      03:42



              21    standard was to extend the multi-user communication    03:42



              22    to the uplink as well, correct?                        03:42



              23             A.     That's correct.                        03:42



              24             Q.     Why was that going to be extended to   03:42



              25    uplink?                                                03:42
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               1             A.     Why what?                              03:42



               2             Q.     Why did 802.11 decide to extend        03:42



               3    multi-user to uplink?                                  03:42



               4             A.     Oh, because -- when you say why, I     03:42



               5    don't know what you mean by this.  I can explain that  03:43



               6    the -- the significant benefit in having multi-user    03:43



               7    communication in the uplink as well.  We sort of       03:43



               8    discussed this before, that you can transmit multiple  03:43



               9    things on the same channel -- I'm sorry -- multiple    03:43



              10    stations can transmit on the same channel at the same  03:43



              11    time rather than only one station.                     03:43



              12             Q.     Do you know who made that decision?    03:43



              13             A.     Do I what?                             03:43



              14             Q.     Do you know who made that decision to  03:43



              15    extend --                                              03:43



              16             A.     Who made?  Who made the decision?      03:43



              17             Q.     Yes.                                   03:43



              18             A.     Well, there are -- there are           03:43



              19    committees in the 802.11 that discuss various aspects  03:43



              20    of the standard.  I would need to go and look which    03:43



              21    one of those committees this, you know, this -- I      03:43



              22    don't know -- approach or this whatever, improvement   03:44



              23    was first discussed.  I just don't know.  I don't      03:44



              24    remember.  I'm not sure I know which proposed it       03:44



              25    first.                                                 03:44
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               1             Q.     And the decision to extend 802.11 --   03:44



               2    sorry.  Strike that.                                   03:44



               3                    The decision to extend the multi-user  03:44



               4    communication to uplink would have been done earlier   03:44



               5    in the standard setting process, right?                03:44



               6                 MS. XU:  Objection, form.                 03:44



               7                 THE WITNESS:  Okay.  I'm not sure what    03:44



               8             you mean by, "Would have been done."  There   03:44



               9             was certain reasons why it was introduced in  03:44



              10             ax.  This is why I didn't -- when I was       03:44



              11             answering your previous question, it wasn't   03:44



              12             clear to me what you mean by why.  I said I   03:44



              13             don't know what you mean by why.              03:44



              14                 There were certain technological changes  03:44



              15             in 802.11ax which facilitated the multi-user  03:45



              16             communication in the uplink as well.          03:45



              17    BY MR. YOUNG:                                          03:45



              18             Q.     Dr. Haas, if you could go to claim 1   03:45



              19    of the '035 patent -- that would be in your Exhibit    03:45



              20    1, column 39.                                          03:45



              21             A.     Yes, I'm here, sir.                    03:45



              22             Q.     So the claim has three elements that   03:45



              23    start with "when."  Do you see that?                   03:45



              24             A.     I see there are three limitations      03:45



              25    that start with "when."                                03:45
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               1             Q.     And in the first claim element that    03:45



               2    starts with "when," there is another term "when" in    03:46



               3    that claim element, right?                             03:46



               4             A.     There's another use of the word        03:46



               5    "when," yes.                                           03:46



               6             Q.     Do those terms mean the same thing --  03:46



               7    strike that.                                           03:46



               8                    Do all four uses of "when" mean the    03:46



               9    same thing in those claim elements?                    03:46



              10             A.     A moment ago we discussed three uses.  03:46



              11    Now you are saying four.  I'm a little bit confused.   03:46



              12    I see.  The three limitations plus the additional      03:46



              13    "when" in the first "when" limitation.  I see.  In     03:46



              14    those does "when" have the same meaning?               03:46



              15             Q.     Yes.                                   03:46



              16             A.     No, they don't.                        03:46



              17             Q.     The first "when," what is your         03:46



              18    understanding of that term?                            03:46



              19             A.     So I -- I don't want to change the     03:46



              20    claim language, because claim language is what it is,  03:47



              21    right?  But the first "when" means to me, how I        03:47



              22    interpret this, in the case of a MAC protocol data     03:47



              23    unit including and so on.  So this is this "when."     03:47



              24    Again, I'm not changing the claim language.  I want    03:47



              25    to be very clear.  The claim language is very          03:47
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               1    accurate.  But that's my understanding of this         03:47



               2    "when," since you asked.                               03:47



               3             Q.     What does the second "when" mean to    03:47



               4    you?                                                   03:47



               5             A.     The second "when" is --                03:47



               6             Q.     Let me ask the question again.  What   03:47



               7    does the second "when" mean to you?                    03:47



               8             A.     So the second "when" meaning --        03:48



               9                 MS. XU:  I object to the form.            03:48



              10                 THE WITNESS:  Okay.  The second "when"    03:48



              11             which says, "When the transmission of a       03:48



              12             trigger-based PPDU ends," this second "when"  03:48



              13             means to me when the timer is set.            03:48



              14    BY MR. YOUNG:                                          03:48



              15             Q.     I think that was a little bit          03:48



              16    circular --                                            03:48



              17             A.     Well, it sort of is circular, but      03:48



              18    I -- because you're asking me and asking me to change  03:48



              19    the claim language, and I don't want to change the     03:48



              20    claim language.                                        03:48



              21             Q.     I will ask you a different question    03:48



              22    then.  You testified that those four whens have        03:48



              23    different meanings, correct?                           03:48



              24             A.     Yes, they have different meanings.     03:48



              25             Q.     How do they differ?                    03:48
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               1             A.     So "when" can be in general.  When     03:48



               2    you say "when," it can mean at what time.  "When" can  03:49



               3    also mean in what circumstances.                       03:49



               4             Q.     There are two ways you can interpret   03:49



               5    the term "when," correct?                              03:49



               6             A.     These are the two that come to mind    03:49



               7    right now, come to my mind right now.  There may be    03:49



               8    more, but this is what comes to me, to my mind right   03:49



               9    now in general, not related to the claim language at   03:49



              10    all.  In general, "when" can mean time, and "when"     03:49



              11    can mean the case, circumstances.                      03:49



              12             Q.     So the first "when," which one of the  03:49



              13    two is the correct meaning?                            03:49



              14             A.     The first "when" would be the          03:49



              15    circumstance.                                          03:50



              16             Q.     What about the second "when"?          03:50



              17             A.     Would be related to time, timing,      03:50



              18    time.                                                  03:50



              19             Q.     The third "when"?                      03:50



              20             A.     Again, the case of the circumstances.  03:50



              21             Q.     What about the last, fourth "when"?    03:50



              22             A.     The last "when" is related to time,    03:50



              23    the timing.                                            03:50



              24             Q.     Is your understanding of those terms   03:50



              25    based on your analysis of intrinsic evidence related   03:50
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               1    to the '035 patent?                                    03:50



               2             A.     My understanding of what I said with   03:50



               3    respect to the term "when" is based on the intrinsic   03:50



               4    evidence, which is part of the specification, is       03:51



               5    based on the claim language itself, and how I believe  03:51



               6    a POSITA would have understood those terms, and it's   03:51



               7    based on my knowledge of people who use those terms.   03:51



               8             Q.     Okay.  So in the beginning of our --   03:51



               9    beginning of the deposition you indicated that you     03:51



              10    did not engage in a claim construction for any other   03:51



              11    term than the setting of the timer, correct?           03:51



              12             A.     When you use the word "engage," I'm    03:51



              13    not sure -- I didn't engage even in the claim          03:52



              14    construction itself.  That was done by the Court, of   03:52



              15    course, and I was not involved in those proceedings    03:52



              16    at all.                                                03:52



              17             Q.     So in your view, your understanding    03:52



              18    of the term "when" did not require a claim             03:52



              19    construction analysis?                                 03:52



              20             A.     As I said, it's based on, among other  03:52



              21    things, of what my opinion is that a POSITA would      03:52



              22    have understood those terms to mean.                   03:52



              23             Q.     Let me ask the question slightly       03:52



              24    different.  So your understanding that the different   03:53



              25    whens in the claim have different meaning is based on  03:53
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               1    what you think a POSITA would have understood those    03:53



               2    terms to mean; is that right?                          03:53



               3             A.     I guess in general that's correct.     03:53



               4    This is how I believe a POSITA would have understood   03:53



               5    those terms, and therefore I would guess the -- the    03:53



               6    term is plain and ordinary meaning.  So if you look    03:54



               7    at paragraph 41 of my declaration, "I have been        03:54



               8    informed by counsel and I understand that the claims



               9    define the invention and that the terms used in the



              10    claims are generally given their plain and



              11    ordinary meanings that they would have had to a



              12    person of ordinary skill in the art at the time of



              13    the effective filing date of the application.  I



              14    understand that the context of a claim can be



              15    particularly helpful, and other claims may inform the



              16    meaning of a term in a particular claim."              03:54



              17             Q.     So your -- correct me if I'm wrong.    03:54



              18    Your testimony is that the plain and ordinary meaning  03:54



              19    of "when" differs for those four whens; is that        03:54



              20    correct?                                               03:54



              21             A.     No, that's not what I said.  I said    03:54



              22    that plain and ordinary meaning of the term "when,"    03:54



              23    as we discussed before, have at least those two        03:55



              24    meanings that I explained, and based on the context    03:55



              25    of the claim language, this is my opinion that the     03:55
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               1    POSITA would have understood each one of those terms   03:55



               2    as I explained.                                        03:55



               3             Q.     In your view that is different from    03:55



               4    claim construction?                                    03:55



               5             A.     So I'm not sure, when you say it's     03:55



               6    different from claim construction --                   03:55



               7             Q.     Let me ask it again, a different       03:55



               8    question.  You did not engage in claim construction    03:55



               9    analysis for the term "when"?                          03:55



              10             A.     I did not write an analysis of claim   03:56



              11    construction for the "when" in my declaration,         03:56



              12    because I believe that the meanings that are           03:56



              13    attributed to those claims -- to those terms is plain  03:56



              14    and ordinary meaning that would have been given by a   03:56



              15    person of ordinary skill in the art at the time of     03:56



              16    the effective filing.                                  03:56



              17             Q.     But you did explain the construction   03:56



              18    for setting a timer, correct?                          03:56



              19             A.     I did explain the construction of      03:56



              20    setting the timer because it's a court order in this   03:56



              21    regard.                                                03:56



              22             Q.     Is it your understanding that court    03:56



              23    order is binding in these IPRs?                        03:56



              24             A.     That's a legal question, sir.  I       03:56



              25    cannot answer this.  I believe that I was given the    03:56
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               1    court order by the counsel for a reason.               03:57



               2             Q.     Do you agree with that instruction?    03:57



               3             A.     Do I what?                             03:57



               4             Q.     Do you agree with the Court's          03:57



               5    instruction?                                           03:57



               6             A.     I believe that this is exactly what I  03:57



               7    say.  In paragraph 78, "For the reasons stated by      03:57



               8    district court, I agree with the district court's      03:57



               9    construction, and have applied this construction in    03:57



              10    my analysis."                                          03:57



              11             Q.     Why did you feel the need to construe  03:57



              12    that term?                                             03:57



              13             A.     I did not construe this term.  The     03:57



              14    Court construed this term, sir.                        03:57



              15             Q.     But, Dr. Haas, are you adopting the    03:57



              16    Court's construction as your own?                      03:57



              17             A.     Yes, because this was given by the     03:57



              18    Court, and the Court has provided, as I said here,     03:57



              19    the reasons stated by the District Court.  The Court   03:58



              20    in their opinion provided reasons why they adopted     03:58



              21    this construction.  Those reasons are reasons that I   03:58



              22    agree with.  As I said here, for the reasons stated    03:58



              23    by the Court, I agree with the District Court's        03:58



              24    construction.                                          03:58



              25             Q.     Is the reason why you agree with       03:58
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               1    construction is because it was ordered by the Court?   03:58



               2             A.     No.  I agree with the Court's          03:58



               3    construction because the reasons, because I agree      03:58



               4    with the reasons behind the Court's construction.      03:58



               5             Q.     So you have done an independent claim  03:58



               6    construction analysis as to whether this is a correct  03:58



               7    construction for the term "setting timer"?             03:58



               8             A.     I have reviewed the reasons given by   03:58



               9    the District Court.  I agreed with the reasons, and I  03:58



              10    adopted the construction of the District Court.        03:59



              11             Q.     So why does that setting a timer       03:59



              12    require a construction?                                03:59



              13             A.     Well, one reason is because clearly    03:59



              14    there is a misunderstanding on the part of petitioner  03:59



              15    and of Dr. Valenti of what this means.                 03:59



              16             Q.     So if there's an ambiguity as to what  03:59



              17    the term means, construction is needed?                03:59



              18                 MS. XU:  Objection, form.                 03:59



              19                 THE WITNESS:  If a POSITA would have had  03:59



              20             concern regarding what a particular claim     04:00



              21             term means, then a construction may be        04:00



              22             necessary, and especially in a situation      04:00



              23             where there's a dispute between the parties   04:00



              24             on the meaning of a claim term.               04:00



              25    BY MR. YOUNG:                                          04:00
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               1             Q.     Could you turn to paragraph 83.        04:00



               2             A.     83, yes, sir, I'm here.                04:01



               3             Q.     So in this paragraph you say that,     04:01



               4    "Dr. Valenti testified that he did not consider how    04:01



               5    the examiner's contrary findings might affect his      04:01



               6    opinions."                                             04:01



               7             A.     "Dr. Valenti testified that he did     04:01



               8    not consider how the examiner's contrary findings      04:01



               9    might affect his opinions."                            04:01



              10             Q.     Then it continues:  Especially in      04:01



              11    light of the examiner's rejection of what is           04:01



              12    tantamount to petitioner s argument, it is my opinion  04:01



              13    that petitioner has not met its burden to prove        04:01



              14    combination renders the claims obvious.  Do you see    04:02



              15    that?                                                  04:02



              16             A.     I see that sentence, sir.              04:02



              17             Q.     In assessing obviousness, is it fair   04:02



              18    to say you considered the fact that the claims were    04:02



              19    previously allowed by the examiner over similar prior  04:02



              20    references?                                            04:02



              21             A.     We sort of discussed this before.      04:02



              22    Let me first state that it is a presumption of         04:02



              23    validity, that there's a presumption of validity that  04:02



              24    the issued patent has, meaning if a patent was         04:02



              25    issued, was, you know, approved, you know, was         04:02
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               1    allowed, there was notice of allowance, then there's   04:02



               2    a presumption that this patent is valid.  And it's     04:02



               3    the -- the burden is on whoever is trying to           04:02



               4    challenge this validity opinion.  Furthermore, if the  04:03



               5    examiner considered the very combination that's being  04:03



               6    proposed by the petition, or at least the same         04:03



               7    argument with respect to those references, in the      04:03



               8    petition, then the examiner allowed the patent in      04:03



               9    spite of the fact that those references were           04:03



              10    considered, then this has to be given some weight.     04:03



              11                    Not only this.  If the examiner        04:03



              12    actually considered the arguments which are being      04:03



              13    brought now by the petitioner, and still allow this    04:03



              14    patent, then there's even further weight that has to   04:03



              15    be given to this fact.  Also considerations are        04:04



              16    considerations that has to be addressed when someone   04:04



              17    is challenging a patent.  And the statement says here  04:04



              18    that I have not seen Dr. Valenti doing this,           04:04



              19    especially as Dr. Valenti testified that he did not    04:04



              20    consider how the examiner's contrary finding might     04:04



              21    affect his opinions.                                   04:04



              22             Q.     Do you think because the examiner      04:04



              23    allowed the claims over similar or same references     04:04



              24    Samsung now has a greater burden to show obviousness?  04:04



              25             A.     Has greater what?                      04:04
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               1             Q.     Burden.                                04:04



               2             A.     What I think is that Samsung or        04:05



               3    Samsung's expert need to explain why they think that   04:05



               4    in spite of the fact that those same references and    04:05



               5    the same arguments were brought with the examiner,     04:05



               6    and the examiner allowed those patents, and now they   04:05



               7    are challenging it, why the patent needs to now be     04:05



               8    found invalid based on the same arguments as           04:05



               9    referenced.                                            04:05



              10             Q.     So are you saying Samsung has more --  04:05



              11    sorry.                                                 04:05



              12                    Are you saying Samsung's burden to     04:05



              13    show obviousness is heightened because of the          04:05



              14    examiner's use of the same references?                 04:05



              15             A.     I don't want to use the word           04:05



              16    "burden," because legal burden is a legal term,        04:06



              17    which -- and I am not a lawyer.  So I don't opine on   04:06



              18    the law.  All I'm just saying is that due to the fact  04:06



              19    that there is presumption of validity, due to the      04:06



              20    fact that the examiner considered those references     04:06



              21    which are being brought now again against this         04:06



              22    patent, and due to the fact that the examiner          04:06



              23    considered the same arguments which are of the same    04:06



              24    references that are now brought against this patent,   04:06



              25    there needs to be some kind of an explanation how to   04:06
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               1    reconcile the fact that the patent was still issued    04:06



               2    in spite of the same argument which are now being      04:06



               3    brought against this patent.                           04:06



               4             Q.     Okay.  So you mentioned presumption    04:07



               5    of validity.  Are you saying that there's a greater    04:07



               6    presumption of validity over the references that's     04:07



               7    been cited by the examiner during examination?         04:07



               8             A.     Again, I don't want to use legal       04:07



               9    terms, because I'm not a lawyer.  I am just saying     04:07



              10    that there is what's known as presumption of           04:07



              11    validity.  Whether there's more presumption or less    04:07



              12    presumption, I don't know how to -- that's a legal     04:07



              13    question.  I don't opine on the law.                   04:07



              14                    What I am saying is that there is      04:07



              15    challenge to this patent based on the same             04:07



              16    references, the same arguments, and therefore this     04:07



              17    needs to be addressed by the challenger.               04:07



              18             Q.     And in your view, if the challenger    04:07



              19    does not address that, they fail to show obviousness?  04:07



              20             A.     Well, I wouldn't go that far.  I       04:08



              21    would say that that's a point in -- in the -- you      04:08



              22    know, in the con side rather than pro side.  If you    04:08



              23    look at the pro and the con, right, and here's a       04:08



              24    challenge, and they didn't address it, that's on the   04:08



              25    side of the con, of the negative side, why their       04:08
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               1    challenge may not be correct.                          04:08



               2             Q.     How important was this factor in your  04:08



               3    analysis?  Let me reask that.                          04:08



               4             A.     Important for what?                    04:08



               5             Q.     Let me ask that again.  How important  04:08



               6    was it to your analysis that the examiner allowed the  04:08



               7    claims over the same references?                       04:08



               8             A.     When you say important, important for  04:08



               9    what?  I am just -- I am just bringing my reasons why  04:09



              10    I believe the petitioner and Dr. Valenti did not       04:09



              11    prove invalidity.  It is not my task to give weight    04:09



              12    to evidence.  That's for the board to do it.  I        04:09



              13    just --                                                04:09



              14             Q.     Well, Dr. Haas, you are providing      04:09



              15    your conclusion that Dr. Valenti is wrong, right?      04:09



              16             A.     Right.                                 04:09



              17             Q.     And one of the factors that you        04:09



              18    considered, as you testified, is that the examiner     04:09



              19    has already rejected the argument that Dr. Valenti is  04:09



              20    making, right?                                         04:09



              21             A.     Right.                                 04:09



              22             Q.     So how much weight are you putting     04:09



              23    into the examiner's view of whether the claims are     04:09



              24    obvious over these two references in your              04:09



              25    conclusion -- in concluding that Dr. Valenti is        04:10
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               1    wrong?                                                 04:10



               2             A.     Again, it is not my job to give        04:10



               3    weight to evidence.  That's the job of the board, of   04:10



               4    the judges.  My job is to present evidence that I      04:10



               5    believe is showing that the petitioner and its expert  04:10



               6    did not do sufficient job in proving invalidity.  I    04:10



               7    have not seen -- I have not seen evidence that I       04:10



               8    would accept as proving invalidity of this patent.     04:10



               9    Therefore, there's no reason for me even to assign     04:10



              10    any kind of weight, even if I had -- if it would be    04:10



              11    my job.  It's not.  It's the board's job to do it.  I  04:11



              12    have not seen any evidence.  So, therefore, the        04:11



              13    conclusion is very simple.  No evidence, no            04:11



              14    invalidity.                                            04:11



              15             Q.     You're testifying that you have seen   04:11



              16    no evidence showing that '035 patent is invalid?       04:11



              17             A.     I have seen no evidence presented by   04:11



              18    the petitioner and its expert that I agree proves      04:11



              19    invalidity of the patent.                              04:11



              20             Q.     Those are two different statements,    04:11



              21    Dr. Haas.  Is it that you have seen no evidence that   04:11



              22    proves invalidity of the patent, or have you seen the  04:11



              23    evidence, but you are not persuaded by it?  Which is   04:11



              24    it?                                                    04:11



              25                 MS. XU:  Objection, form.                 04:11
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               1                 THE WITNESS:  Evidence -- you can phrase  04:12



               2             it the way that you want.  The only evidence  04:12



               3             that I have seen being presented or put       04:12



               4             forth by the petitioner and by Dr. Valenti,   04:12



               5             I believe are flawed.                         04:12



               6    BY MR. YOUNG:                                          04:12



               7             Q.     In determining that the evidence is    04:12



               8    flawed, you considered the fact that the examiner had  04:12



               9    already rejected Dr. Valenti's argument based on same  04:12



              10    prior art, correct?                                    04:12



              11             A.     That's one of the evidence.  That's    04:12



              12    one, one factor.  Again, it's not the only factor.     04:12



              13    There are many factors.                                04:12



              14             Q.     I'm asking you how important that      04:12



              15    factor was to you in deciding that you -- that you     04:12



              16    did not find Dr. Valenti's opinion persuasive?         04:12



              17             A.     If I had a list of pros and a list of  04:13



              18    cons, then I needed to assign weight to those pieces.  04:13



              19    I don't have anything in the pro invalidity column.    04:13



              20    So there's no reason for me to assign weight.  I do    04:13



              21    realize that Dr. Valenti and the petitioner may        04:13



              22    disagree with me, but that's what I have seen when I   04:13



              23    read, you know, the petition and Dr. Valenti's report  04:13



              24    and his deposition.                                    04:13



              25                 MR. YOUNG:  Okay.  I'm almost done.  Is   04:13
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               1             it okay if we take a five-minute break so I   04:13



               2             can confer with my colleague?  Then I think   04:13



               3             we're almost done.                            04:14



               4                 THE WITNESS:  Absolutely, sir.            04:14



               5                 MS. XU:  That's fine.                     04:14



               6                 MR. YOUNG:  Off record.                   04:14



               7     (Whereupon, a discussion was held off the record.)    04:14



               8                 MR. YOUNG:  So we're back on the record.  04:17



               9             Dr. Haas, thank you for your time.  I have    04:17



              10             no more questions.  I pass the witness.       04:17



              11                 THE WITNESS:  My pleasure, sir.           04:17



              12                 MR. YOUNG:  Maybe Linda is not there.     04:17



              13                 THE WITNESS:  I'm sorry?                  04:17



              14                 MR. YOUNG:  Linda might not be there.     04:17



              15             Let me wait.                                  04:17



              16                 MS. XU:  I have no further questions.     04:19



              17                 MR. YOUNG:  Okay.  Great.  With that,     04:19



              18             thank you so much for your time, Dr. Haas.    04:19



              19             You are free to go.                           04:19



              20                 THE WITNESS:  It would be my pleasure.    04:19



              21             Thank you, sir.                               04:19



              22     (Whereupon, the deposition concluded at 4:20 p.m.)    04:20



              23



              24



              25
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