
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

MIDLAND DIVISION 

INTELLECTUAL VENTURES I LLC and 

INTELLECTUAL VENTURES II LLC, 

Plaintiffs, 

v. 

SOUTHWEST AIRLINES CO., 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

C.A. No. 7:24-cv-00277-ADA

JURY TRIAL DEMANDED 

PLAINTIFFS’ DISCLOSURE OF  

PRELIMINARY INFRINGEMENT CONTENTIONS 

Pursuant to the Court’s Standing Order Governing Proceedings (“OGP”), Plaintiffs 

Intellectual Ventures I LLC and Intellectual Ventures II LLC (collectively, “Intellectual 

Ventures,” “IV,” or “Plaintiffs”), hereby provides its Initial Infringement Contentions to 

Defendant Southwest Airlines Co. (“Southwest” or “Defendant”) for United States Patent No. 

8,332,844 (“the ’844 Patent”), United States Patent No. 8,407,722 (“the ’722 Patent”), United 

States Patent No. 7,949,785 (“the ’785 Patent”), United States Patent No. 8,027,326 (“the ’326 

Patent), United States Patent No. 7,324,469 (“the ’469 Patent”), and United States Patent No. 

7,257,582 (“the ’582 Patent”) (collectively, the “Asserted Patents” or “Patents-in-Suit”). 

IV makes this disclosure based on the information presently available to it. Discovery in this 

case has not started, and IV reserves its right to amend or supplement these disclosures as permitted 

by the Federal Rules of Civil Procedure, by the local rules of the Western District of Texas, and by 

order of the Court. 

For each Asserted Patent, Plaintiffs identify the following Accused Instrumentalities of 

which it is currently aware. The identification of Accused Instrumentalities is based on Plaintiffs’ 

research and analysis to date, without the benefit of discovery from the Defendant. Plaintiffs 
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reserve the right to add, delete, substitute or otherwise amend this list of Accused Instrumentalities 

based on discovery or other circumstances, in a manner consistent with the Federal Rules of Civil 

Procedures, local rules, and standing order. 

The Accused Instrumentalities include, without limitation, the following: 

• ’844 Patent. The Accused Instrumentalities include, without limitation, Southwest 

systems that utilize Docker, and all past, current and future Southwest products that operate in the 

same or substantially similar manner as the specifically identified products and components, and 

all past, current and future Southwest products that have the same or substantially similar features 

as the specifically identified products and components provided in Exhibit 1.  

• ’722 Patent. The Accused Instrumentalities include, without limitation, Southwest 

systems that utilize Kafka, and all past, current and future Southwest products that operate in the 

same or substantially similar manner as the specifically identified products and components, and 

all past, current, and future Southwest products that have the same or substantially similar features 

as the specifically identified products and components provided in Exhibit 2.  

• ’785 Patent. The Accused Instrumentalities include, without limitation, Southwest 

systems that utilize Kubernetes, and all past, current and future Southwest products that operate in 

the same or substantially similar manner as the specifically identified products and components, 

and all past, current and future Southwest products that have the same or substantially similar 

features as the specifically identified products and components provided in Exhibit 3.  

• ’326 Patent. The Accused Instrumentalities include, without limitation, Southwest 

systems that provide Wi-Fi Access Points that support at least IEEE 802.11n and/or 802.11ac, and 

all past, current, and future Southwest products that operate in the same or substantially similar 

manner as the specifically identified products and components, and all past, current and future 

Southwest products that have the same or substantially similar features as the specifically 

identified products and components. Exhibit 4.  

• ’469 Patent. The Accused Instrumentalities include, without limitation, Southwest 

systems that provide satellite-based onboard WiFi, and all past, current and future Southwest 

products that operate in the same or substantially similar manner as the specifically identified 

products and components, and all past, current and future Southwest products that have the same 

or substantially similar features as the specifically identified products and components. Exhibit 5.  

• ’582 Patent. The Accused Instrumentalities include, without limitation, Southwest 

systems that utilize Hadoop and/or Spark, and all past, current and future Southwest products that 

operate in the same or substantially similar manner as the specifically identified products and 

components, and all past, current and future Southwest products that have the same or substantially 

similar features as the specifically identified products and components provided in Exhibits 6 

and 7.  

• All past, current and future Southwest products and services that operate in the 

same or substantially similar manner as the specifically identified products and services above and 
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described in Exhibits 1-7 (claim charts identifying specifically where each element of each asserted 

claim is found within each Accused Instrumentality). 

• All past, current and future Southwest products and services that have the same or 

substantially similar features as the specifically identified products and services above and 

described in Exhibits 1-7, (claim charts identifying specifically where each element of each 

asserted claim is found within each Accused Instrumentality). 

Plaintiffs’ infringement contentions apply to the Accused Instrumentalities as well as all 

other past, current and future hardware and software products and services developed, made, used, 

offered for sale, sold, imported, and provided by Southwest that contain or make use of the 

Patented Technology.1 This identification of Accused Instrumentalities is based upon Plaintiffs’ 

diligent investigation to date, and without the benefit of any discovery from the Defendant and 

without the benefit of the Court’s claim construction. Plaintiffs expressly reserve the right to add, 

delete, substitute or otherwise amend this list of Accused Instrumentalities based on discovery, the 

Court’s claim construction, or other circumstances, in a manner consistent with the Federal Rules 

of Civil Procedure and the Court’s rules, including the local Patent Rules. 

These preliminary infringement contentions are based upon publicly available information 

and Plaintiffs’ diligent investigation to date, and without the benefit of any substantial discovery 

from the Defendant and without the benefit of the Court’s claim construction. Plaintiffs anticipate 

that discovery may provide additional evidence of Defendant’s infringement, may lead to the 

discovery of additional instances of infringement, and may also enable identification of additional 

claims that are infringed by Defendant. 

Based upon currently available information, IV asserts that Southwest has infringed and/or 

continues to infringe the patents and claims identified in the attached claim charts (the “Asserted 

Claims” of the Patents-in-Suit). Infringement claim charts evidencing the correspondence between 

(i) the elements of the Asserted Claims, and (ii) the corresponding items of the Accused 

 
1 “Patented Technology” means all technologies described in the claims of the Patents-in-Suit. 
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Instrumentalities are attached hereto. Further, Exhibits 1-7, which are attached hereto and 

incorporated by reference, are exemplary infringement claim charts identifying specifically where 

each limitation of each Asserted Claim is found within each Accused Instrumentality or practiced 

by each Accused Instrumentality. 

Plaintiffs assert that Defendant has directly infringed and continues to directly infringe the 

Asserted Claims literally through the Accused Instrumentalities by making, using, offering for sale, 

selling, and/or importing into the United States the Accused Instrumentalities. To the extent that 

Defendant alleges that one or more limitations of the Asserted Claims are not literally found in the 

Accused Instrumentalities, Plaintiffs allege that such limitations are found in or practiced by the 

Accused Instrumentalities under the doctrine of equivalents. Any differences alleged to exist 

between any of the Asserted Claims and any of the Accused Instrumentalities are insubstantial and 

that each Accused Instrumentality also meets each limitation under the doctrine of equivalents as 

the identified features of the Accused Instrumentality performs substantially the same function in 

substantially the same way to achieve substantially the same result as the corresponding claim 

limitation. IV reserves the right to assert infringement solely under the doctrine of equivalents with 

respect to any particular claim element(s), if warranted by discovery, further analysis, and/or claim 

constructions in this case. 

These assertions are based upon Plaintiffs’ diligent investigation to date, and without the 

benefit of any substantial discovery from the Defendant and without the benefit of the Court’s 

claim construction. Plaintiffs reserve the right to add, delete, substitute or otherwise amend these 

infringement allegations based on discovery, the Court’s claim construction, or other 

circumstances, in a manner consistent with the Federal Rules of Civil Procedure and the Court’s 

rules, including the local Patent Rules. 
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Plaintiffs further assert that Defendant has indirectly infringed and continues to indirectly 

infringe by actively inducing infringement of one or more of the claims of the Asserted Patents 

through the Accused Instrumentalities. See Exhibits 1-7. 

Plaintiffs also assert that these third parties directly infringe at least one or more of the 

claims of the Asserted Patents through the manufacture, use, sale, offer to sell, or importation of 

the Accused Instrumentalities. See Exhibits 1-7. 

For example, Defendant has actively induced infringement by encouraging the use of the 

Accused Instrumentalities in ways that infringe each Asserted Claim. Defendant knew or should 

have known that such encouragement would induce infringement. Defendant has taken active steps 

with the specific intent to encourage and cause others to use each Accused Instrumentality in ways 

that infringes each Asserted Claim. Such active steps by Defendant with specific intent to induce 

infringement have included, among other things, advertising, promoting, marketing, making 

available for use, offering to sell, and/or selling the Accused Instrumentalities to others; 

encouraging and influencing others to import, offer to sell, and/or sell the Accused 

Instrumentalities; directing and instructing others to use the Accused Instrumentalities in 

infringing ways, including providing and promoting the described hardware and/or software 

components and features that when used in their normal and customary ways as intended and 

designed; and by providing the Accused Instrumentalities to others. Southwest has performed the 

aforementioned steps with the knowledge of the Asserted Patents through receipt of a letter dated 

September 30, 2024, and received by Defendant on the same date, and also as of the date when the 

complaint in this case was filed. Southwest has known or should have known that the acts it has 

induced constitute infringement because, for instance, it has been aware that its customers, 

employees, and/or third parties, such as vendors, will use the Accused Instrumentalities, resulting 

in direct infringement. 
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IV further reserves the right to supplement or revise its infringement contentions and/or 

charts. Such supplement may be based upon, for example, further discovery. Further, IV reserves 

the right to supplement or revise its infringement contentions and/or chart(s), including 

identification of additional asserted claims, based on, for example, new versions or variations of 

one or more of the accused products that are later discovered. 

The Asserted Claims of the Patents in Suit are entitled to at least the priority dates identified 

below:  

• Each of the Asserted Claims of the ’844 Patent is entitled to a priority date of no 

later than December 30, 2004.  

• Each of the Asserted Claims of the ’722 Patent is entitled to a priority date of no 

later than December 18, 2000.  

• Each of the Asserted Claims of the ’785 Patent is entitled to a priority date of no 

later than March 21, 2003.  

• Each of the Asserted Claims of the ’326 Patent is entitled to a priority date of no 

later than January 12, 2004.  

• Each of the Asserted Claims of the ’469 Patent is entitled to a priority date of no 

later than September 29, 2003.  

• Each of the Asserted Claims of the ’582 Patent is entitled to a priority date of no 

later than March 13, 2002.  

The subject matter described by the Asserted Claims may have been conceived and reduced to 

practice prior to these dates. Plaintiffs’ research and analysis is ongoing, and Plaintiffs reserve the 

right to assert that the claims are entitled to a priority date that is earlier than the above dates. 
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Dated: February 10, 2025 Respectfully submitted, 

 

By:  /s/ Mark D. Siegmund    

Mark D. Siegmund (TX Bar No. 24117055) 

msiegmund@cjsjlaw.com 

CHERRY JOHNSON SIEGMUND  

JAMES PLLC 

7901 Fish Pond Road 

Ste 2nd Floor 

Waco, TX 76710 

254-732-2242 

Fax: 866-627-3509 

Email: msiegmund@cjsjlaw.com 

 

Jonathan K. Waldrop (CA Bar No. 297903) 

(Admitted in this District) 

jwaldrop@kasowitz.com 

Darcy L. Jones (CA Bar No. 309474)  

(Admitted in this District) 

djones@kasowitz.com 

Marcus A. Barber (CA Bar No. 307361) 

(Admitted in this District) 

mbarber@kasowitz.com 

John W. Downing (CA Bar No. 252850)  

(Admitted in this District) 

jdowning@kasowitz.com 

Heather S. Kim (CA Bar No. 277686) 

(Admitted in this District) 

hkim@kasowitz.com 

ThucMinh Nguyen (CA Bar No. 304382) 

(Admitted in this District) 

tnguyen@kasowitz.com 

Jonathan Hicks (CA Bar No. 274634) 

(Admitted in this District) 

jhicks@kasowitz.com 

KASOWITZ BENSON TORRES LLP 

333 Twin Dolphin Drive, Suite 200 

Redwood Shores, California 94065 

Telephone: (650) 453-5170 

Facsimile: (650) 453-5171 

 

Attorneys for Plaintiffs  

INTELLECTUAL VENTURES I LLC and 

INTELLECTUAL VENTURES II LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument was served or 

delivered electronically, via email, to all counsel of record, on this 10th day of February 2025. 

/s/ Jonathan K. Waldrop   

Jonathan K. Waldrop 
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Exhibit 4 to 

Intellectual Ventures I LLC’s and Intellectual Ventures II LLC’s 
Preliminary Infringement Contentions 
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Infringement Claim Chart of 

U.S. Patent No. 8,027,326 (“’326 Patent”) 

The Accused Systems and Services include without limitation Southwest systems and services that provide Wi-Fi Access Points that 

support at least IEEE 802.11n and/or 802.11ac; all past, current, and future systems and services that operate in the same or substantially 

similar manner as the specifically identified systems and services; and all past, current, and future Southwest systems and services that 

have the same or substantially similar features as the specifically identified systems and services (“Example Southwest Count 4 Systems 

and Services” or “Southwest Systems and Services”).1 

On information and belief, Southwest’s Systems and Services directly infringe the asserted claims of the ’326 patent, either literally or 

under the doctrine of equivalents, through at least using IEEE 802.11n and/or 802.11ac WiFi in its airplanes. In addition, Southwest 

directly infringes the ’326 patent by testing the Southwest Systems and Services. On information and belief, Southwest, with knowledge 

at least since the time of filing the complaint, also indirectly infringes the ’326 Patent by inducing its employees and customers to use 

Southwest Systems and Services, and provides documents that include instructions regarding how to use Southwest Systems and 

Services in an infringing manner. On information and belief, Southwest provides instructions on how to use the Southwest Systems and 

Services in an infringing manner, the use of which results in infringement of the ’326 Patent claims. On information and belief, 

Southwest also indirectly infringes by contributorily infringing the ’326 Patent by selling, offering to sell, or importing components used 

in the Southwest Systems and Services that do not have substantial non-infringing uses.  

Consistent with this Court’s Standing Order Governing Proceedings (OGP), IV identifies systems and services that provide Wi-Fi Access 

Points that support at least IEEE 802.11n and/or 802.11ac, as used in Southwest’s systems and offerings, as the Accused Instrumentality. 

Information regarding how specifically Southwest implements WiFi, including for which products and offerings, is generally not public. 

IV intends to obtain discovery regarding how WiFi is used and implementd in Southwest products and services and will update its 

infringement positions once this discovery is completed. 

 
1 IV understands that ViaSat Inc. (ViaSat) and Anuvu Corp. (Anuvu) has alleged that IV has exhausted any rights to pursue any 

infringement claims under the ’326 Patent due to patent exhaustion. See generally Case No. DDE-1-25-cv-00056, Dkt. 1 at ¶¶ 48, 51; 

Case No. DDE-1-25-cv-00124, Dkt. 1 at ¶¶ 48, 52. As of the date of these preliminary infringement contentions, IV has not yet responded 

to ViaSat and Anuvu’s contentions. IV is investigating the contentions made by ViSat and Anuvu, including the relationship between 

IV’s infringement contentions relating to the ’326 Patent and hardware and/or software used by the Southwest Systems and Services. 

Discovery has not begun in this matter. To the extent Southwest contends that a license exists for some or all of the Southwest Systems 

and Services for the entire applicable damages period, IV will meet and confer with Southwest to better understand such contentions, 

and will continue to investigate ViaSat and Anuvu’s contentions.  
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IV does not intend this exemplary claim chart to be limiting, and IV reserves its rights to pursue other accused instrumentalities, patent 

claims, evidence, and infringement arguments in this case. Discovery has yet to begin, and this case is still in its initial stages. Accordingly, 

IV reserves the right to amend and/or supplement these contentions to the full extent allowed by the Court, including but not limited to, 

incorporating additional information, claims, theories, and / or accused products.  
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On information and belief, the Southwest Systems and Services provide Wi-Fi Access Points that enable Internet connectivity on its 

airplanes. 

 

Source: https://www.southwest.com/inflight-entertainment-portal/.2  

 

 
2 All sources cited in this document were publicly accessible as of the filing date of the Complaint.  
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Source: https://www.swamedia.com/southwest-stories/wifi-modernization-first-viasat-aircraft-enters-service-

MC5XTXWTTLWNESJDQR4LZQBIDI2I.  

On information and belief, Southwest uses routers that support WiFi 802.11 ac/abgn, such as the Viasat Select Router.  

 

Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-datasheet.pdf. 
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Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-datasheet.pdf. 

 

Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-datasheet.pdf. 
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Source: https://standards.ieee.org/beyond-standards/the-evolution-of-wi-fi-technology-and-standards/.  

On information and belief, other Southwest In-Flight Connectivity (IFC) providers, such as Anuvu, support IEEE 802.11n and 802.11ac.  
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Source: 

https://d1io3yog0oux5.cloudfront.net/anuvu/files/pages/anuvu/db/620/description/AirconnectGlobalKU_Final_ProductSheet+.pdf.  
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

[1.pre] A method for 

increasing data rates and data 

throughput in a network, the 

method comprising: 

 

To the extent this preamble is limiting, on information and belief, the Southwest Count 4 Systems and 

Services practice a method for increasing data rates and data throughput in a network. 

On information and belief, Southwest provides in flight Wi-Fi connectivity through provider equipment 

provided by at least Viasat and Anuvu. This equipment is compliant with Wi-Fi 802.11n and 802.11ac 

protocols. For example, the Viasat equipment and Anuvu equipment is compliant with the Wi-Fi 

802.11n and 802.11ac protocols.  

 

 

Source: https://www.swamedia.com/southwest-stories/wifi-modernization-first-viasat-aircraft-enters-

service-MC5XTXWTTLWNESJDQR4LZQBIDI2I.  
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-

datasheet.pdf. 

 

Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-

datasheet.pdf. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: 

https://d1io3yog0oux5.cloudfront.net/anuvu/files/pages/anuvu/db/620/description/AirconnectGlobalK

U_Final_ProductSheet+.pdf.  

On information and belief, by bonding two 20 MHz channels together, the IEEE 802.11-2016 standard 

enables 40 MHz capable high throughput (HT) operation, which can support high data rates up to 600 

Mb/s. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11n-2009 at 3-4. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

 

 

Source: IEEE Standard 802.11-2016 at 143. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11n-2009 at 247. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11-2016 at 2334. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: https://dot11ap.wordpress.com/ht-channel-width-operation/.  

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

Source: IEEE Standard 802.11-2016 at 197.  

 

See also IEEE Standard 802.11-2016 at 2612, where a 40 MHz Modulation and Coding Scheme (MCS) 

is mandatory.  
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

See also IEEE Standard 802.11-2016 at 2616, where an 80 MHz Modulation and Coding Scheme 

(MCS) is mandatory. 

[1.a] selecting at least a first 

channel and a second 

channel, wherein the first 

channel and the second 

channel are adjacent without 

any other channels 

On information and belief, the Southwest Count 4 Systems and Services practice selecting at least a 

first channel and a second channel, wherein the first channel and the second channel are adjacent 

without any other channels therebetween, wherein the first channel and the second channel each have a 

plurality of data subcarriers, wherein the data subcarriers of the first channel and the data subcarriers of 

the second channel are separated by a frequency gap corresponding to one or more guard bands between 

the first and second channels. 
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U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

therebetween, wherein the 

first channel and the second 

channel each have a plurality 

of data subcarriers, wherein 

the data subcarriers of the 

first channel and the data 

subcarriers of the second 

channel are separated by a 

frequency gap corresponding 

to one or more guard bands 

between the first and second 

channels; 

On information and belief, an IEEE 802.11-2016 HT STA selects a Primary Channel and a Secondary 

Channel as indicated via the HT Operation element. 

 

 

 

Source: IEEE Standard 802.11n-2009 at 2, 7. 
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Source: IEEE Standard 802.11-2016 at 161-63. 
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Source: IEEE Standard 802.11n-2009 at 76. 

 

Source: IEEE Standard 802.11-2016 at 950. 

 

Source: IEEE Standard 802.11-2016 at 951. 
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Source: IEEE Standard 802.11n-2009 at 77. 
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Source: IEEE Standard 802.11-2016 at 951. 
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Source: IEEE Standard 802.11n-2009 at Table 20-5. 

 

Source: IEEE Standard 802.11-2016 at Table 19-6. 

PETITIONERS - AA/SW EXHIBIT 1031 
American Airlines, et al. v. Intellectual Ventures I 

IPR2025-01055, Page 34



 

27 

U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

 

Source: https://dot11ap.wordpress.com/ht-channel-width-operation/.  
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Source: http://download.ni.com/evaluation/rf/Introduction_to_WLAN_Testing.pdf.  

 

Source: https://vocal.com/networking/ieee-802-11n/.  
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Source: 

https://www.gta.ufrj.br/ensino/eel879/trabalhos_vf_2014_2/remi/Physical%20Layer%20Improvement

s.html.  
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Source: 

https://www.gta.ufrj.br/ensino/eel879/trabalhos_vf_2014_2/remi/Physical%20Layer%20Improvement

s.html. 

 

PETITIONERS - AA/SW EXHIBIT 1031 
American Airlines, et al. v. Intellectual Ventures I 

IPR2025-01055, Page 38

https://www.gta.ufrj.br/ensino/eel879/trabalhos_vf_2014_2/remi/Physical%20Layer%20Improvements.html
https://www.gta.ufrj.br/ensino/eel879/trabalhos_vf_2014_2/remi/Physical%20Layer%20Improvements.html


 

31 

U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11n-2009 at 301-302. 
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Source: IEEE Standard 802.11n-2009 at 50. 

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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Source: IEEE Standard 802.11-2016 at 2390-2391. 
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Source: IEEE Standard 802.11-2016 at 768. 

 

Source: IEEE Standard 802.11-2016 at 2501.  
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Source: IEEE Standard 802.11-2016 at 197.  
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See also IEEE Standard 802.11-2016 at 2612, where a 40 MHz Modulation and Coding Scheme (MCS) 

is mandatory.  
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See also IEEE Standard 802.11-2016 at 2616, where an 80 MHz Modulation and Coding Scheme 

(MCS) is mandatory. 

[1.b] partially filling the 

frequency gap between the 

first channel and the second 

channel by adding one or 

more data subcarriers into the 

frequency gap such that the 

On information and belief, the Southwest Count 4 Systems and Services practice partially filling the 

frequency gap between the first channel and the second channel by adding one or more data 

subcarriers into the frequency gap such that the one or more guard bands are at least partially filled 

with at least some of the one or more data subcarriers using full spectral synthesis capability of a fast 

fourier transform or an inverse fast fourier transform. 
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one or more guard bands are 

at least partially filled with at 

least some of the one or more 

data subcarriers using full 

spectral synthesis capability 

of a fast fourier transform or 

an inverse fast fourier 

transform; 

On information and belief, a 2 MHz frequency gap is present between the outer subcarriers of adjacent 

20 MHz channels.  In a 40 MHz bonded channel, this gap is partially filled with additional subcarriers. 

 

Source: https://www.cablefree.net/wirelesstechnology/802-11ac/.  
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Source: IEEE Standard 802.11n-2009 at 2356. 

On information and belief, a 2 MHz frequency gap is present between the outer subcarriers of adjacent 

20 MHz channels.  In a 40 MHz bonded channel, this gap (6 sub carriers is partially filled with four 

additional subcarriers, corresponding to indexes –3,-2, +2 and +3. When two 20 MHz HT channels are 

bonded together, some of the formerly unused subcarriers at the bottom of the higher channel and at the 

top end of the lower channel can be used to transmit data, and the number of data subcarriers is slightly 

more than twice the number of subcarriers in a 40 MHz channel, as shown in table 19-6. 
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Source: IEEE Standard 802.11n-2009 at Table 20-5. 

 

Source: https://www.cablefree.net/wirelesstechnology/802-11ac/.  
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Source: IEEE Standard 802.11-2016 at 768. 

 

Source: IEEE Standard 802.11n-2009 at 251. 

 

 

Source: IEEE Standard 802.11n-2009 at 9. 
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Source: IEEE Standard 802.11n-2009 at 267. 

 

Source: IEEE Standard 802.11-2016 at 2356. 

On information and belief, the HT PHY uses a 128-point IDFT, usually implemented as an IFFT, to 
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create the transmitted signal across the full 40 MHz signal spectrum. This process involves a fast fourier 

transform (FFT). For transmitters and receivers to operate on that signal, there is digital signal 

processing or DSP.  
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Source: IEEE Standard 802.11n-2009 at 261. 
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Source: IEEE Standard 802.11-2007 at 598.  
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Source: R. Heath, “Introduction to Wireless Digital Communication” (2017), Figure 2.1. 

See also IEEE 802.11n-2009 at Section 20.3.7 (mathematical description of signals). 

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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Source: IEEE Standard 802.11-2016 at 2348-350. 
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Source: IEEE Standard 802.11-2016 at 2574. 
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Source: IEEE Standard 802.11-2016 at 768. 

 

Source: IEEE Standard 802.11-2016 at 2501. 
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Source: IEEE Standard 802.11-2007 at 598.  

[1.c] combining the first 

channel and the second 

channel using channel 

bonding with orthogonal 

frequency division 

multiplexing (OFDM); and 

On information and belief, the Southwest Count 4 Systems and Services practice combining the first 

channel and the second channel using channel bonding with orthogonal frequency division multiplexing 

(OFDM). 

On information and belief, in 40 MHz capable HT STA, both primary (“first”) and secondary (“second”) 

20 MHz channels are combined by using channel bonding to give a wideband channel. 
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Source: https://dot11ap.wordpress.com/ht-channel-width-operation/.  
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PETITIONERS - AA/SW EXHIBIT 1031 
American Airlines, et al. v. Intellectual Ventures I 

IPR2025-01055, Page 64



 

57 

U.S. Patent No. 8,027,326 (Claim 1) 

Claim(s) Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11n-2009 at 247, 298, 301-302. 
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Source: https://www.winncom.com/images/stories/Motorola_802.11nDEM_WP_v4_0209.pdf.  

 

Source: 
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https://www.gta.ufrj.br/ensino/eel879/trabalhos_vf_2014_2/remi/Physical%20Layer%20Improvement

s.html.  

 

Source: 

https://www.gta.ufrj.br/ensino/eel879/trabalhos_vf_2014_2/remi/Physical%20Layer%20Improvement

s.html.  

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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Source: IEEE Standard 802.11-2016 at 2334, 2387, 2390-2391.  

[1.d] transmitting data 

subcarriers occupying the 

first channel, the second 

channel, and the frequency 

gap in parallel to a receiver. 

On information and belief, the Southwest Count 4 Systems and Services practice transmitting data 

subcarriers occupying the first channel, the second channel, and the frequency gap in parallel to a 

receiver. 

On information and belief, subcarriers occupying both channels and the partially-filled frequency gap 

are transmitted in parallel.  
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Source: IEEE Standard 802.11n-2009 at 262-264. 

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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Source: IEEE Standard 802.11-2016 at 2349-2353. 

 

 

 

U.S. Patent No. 8,027,326 (Claim 4) 

Claim 4 Example Southwest Count 4 Systems and Services 

[4] The method of claim 1, 

wherein transmitting the first 

channel and the second 

channel comprises 

transmitting to multiple 

radios. 

 

On information and belief, the Southwest Count 4 Systems and Services practice the method of claim 

1. See claim 1. On information and belief, the Southwest Count 4 Systems and Services further practice 

the transmitting the first channel and the second channel includes transmitting to multiple radios. 

On information and belief, subcarriers occupying both channels and the partially-filled frequency gap 

are transmitted in parallel, and can be transmitted to multiple radios.  
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Source: IEEE Standard 802.11n-2009 at 262-264. 

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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Source: IEEE Standard 802.11-2016 at 2349-2353. 

 

Source: https://www.air802.com/ieee-802.11-standards-facts-amp-channels.html.  
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[18.pre]. A non-transitory 

computer-readable medium 

having instructions stored 

thereon, the instructions 

comprising: 

 

To the extent this preamble is limiting, on information and belief, the Southwest Count 4 Systems and 

Services include a non-transitory computer-readable medium having instructions stored thereon.  

On information and belief, Southwest provides in flight Wi-Fi connectivity through provider equipment 

provided by at least Viasat and Anuvu that includes memory and stores software for executing 

instructions relating to the limitations of this claim. This equipment is compliant with Wi-Fi 802.11n 

and 802.11ac protocols. For example, the Viasat equipment and Anuvu equipment is compliant with 

the Wi-Fi 802.11n and 802.11ac protocols.  
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Source: https://www.swamedia.com/southwest-stories/wifi-modernization-first-viasat-aircraft-enters-

service-MC5XTXWTTLWNESJDQR4LZQBIDI2I.  
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Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-

datasheet.pdf. 

 

Source: https://www.viasat.com/content/dam/us-site/aviation/documents/Viasat_Select_Router-

datasheet.pdf. 
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Source: 

https://d1io3yog0oux5.cloudfront.net/anuvu/files/pages/anuvu/db/620/description/AirconnectGlobalK

U_Final_ProductSheet+.pdf.  

On information and belief, by bonding two 20 MHz channels together, the IEEE 802.11-2016 standard 

enables 40 MHz capable high throughput (HT) operation, which can support high data rates up to 600 

Mb/s. 
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Source: IEEE Standard 802.11n-2009 at 3-4. 
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Source: IEEE Standard 802.11-2016 at 143. 
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Claim 18 Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11n-2009 at 247. 
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Claim 18 Example Southwest Count 4 Systems and Services 

 

Source: IEEE Standard 802.11-2016 at 2334. 
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Claim 18 Example Southwest Count 4 Systems and Services 

 

Source: https://dot11ap.wordpress.com/ht-channel-width-operation/.  

On information and belief, IEEE 802.11ac infringes for the same reasons as 802.11n. See supra. See 

also:  
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Claim 18 Example Southwest Count 4 Systems and Services 

Source: IEEE Standard 802.11-2016 at 197.  

 

See also IEEE Standard 802.11-2016 at 2612, where a 40 MHz Modulation and Coding Scheme (MCS) 

is mandatory.  
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Claim 18 Example Southwest Count 4 Systems and Services 

 

See also IEEE Standard 802.11-2016 at 2616, where an 80 MHz Modulation and Coding Scheme 

(MCS) is mandatory. 

See also claim 1.  

instructions to select at least 

a first channel and a second 

channel, wherein the first 

channel and the second 

channel are adjacent without 

On information and belief, the Southwest Count 4 Systems and Services include a non-transitory 

computer-readable medium having instructions to select at least a first channel and a second channel, 

where the first channel and the second channel are adjacent without any other channels therebetween, 

where the first channel and the second channel each have a plurality of data subcarriers, and where the 
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any other channels 

therebetween, wherein the 

first channel and the second 

channel each have a plurality 

of data subcarriers, wherein 

the data subcarriers of the 

first channel and the data 

subcarriers of the second 

channel are separated by a 

frequency gap corresponding 

to one or more guard bands 

between the first and second 

channels; 

data subcarriers of the first channel and the data subcarriers of the second channel are separated by a 

frequency gap corresponding to one or more guard bands between the first and second channels. 

See claim 1 including claim limitation [1.a]. 

instructions to partially fill 

the frequency gap between 

the first channel and the 

second channel by adding 

one or more data subcarriers 

into the frequency gap such 

that the one or more guard 

bands are at least partially 

filled with at least some of 

the one or more data 

subcarriers using full spectral 

synthesis capability of a fast 

fourier transform or an 

inverse fast fourier 

transform; 

 

On information and belief, the Southwest Count 4 Systems and Services include a non-transitory 

computer-readable medium having instructions to partially fill the frequency gap between the first 

channel and the second channel by adding one or more data subcarriers into the frequency gap such that 

the one or more guard bands are at least partially filled with at least some of the one or more data 

subcarriers using full spectral synthesis capability of a fast fourier transform or an inverse fast fourier 

transform. 

See claim 1 including claim limitation [1.b]. 
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Claim 18 Example Southwest Count 4 Systems and Services 

instructions to combine the 

first channel and the second 

channel using channel 

bonding with orthogonal 

frequency division 

multiplexing (OFDM); and 

 

On information and belief, the Southwest Count 4 Systems and Services include a non-transitory 

computer-readable medium having instructions to combine the first channel and the second channel 

using channel bonding with orthogonal frequency division multiplexing (OFDM). 

See claim 1 including claim limitation [1.c]. 

instructions to transmit data 

subcarriers occupying the 

first channel, the second 

channel, and the frequency 

gap in parallel to a receiver. 

On information and belief, the Southwest Count 4 Systems and Services include a non-transitory 

computer-readable medium having instructions to transmit data subcarriers occupying the first channel, 

the second channel, and the frequency gap in parallel to a receiver. 

See claim 1 including claim limitation [1.d]. 
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