
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
BARDY DIAGNOSTICS, INC., 
 
  Plaintiff, Counter-Defendant 
 
 v. 
 
IRHYTHM TECHNOLOGIES, INC., 
 
  Defendant, Counter-Plaintiff. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
C.A. No. 24-1355 (JDW) 

 
NOTICE OF SUBPOENA 

Pursuant to Fed. R. Civ. P. 45, Defendant iRhythm Technologies, Inc. states that the 

subpoena attached hereto as Exhibit 1 will be served on Vital Connect, Inc. 

 
 
 
 
OF COUNSEL: 
 
J. David Hadden 
Allen Wang 
FENWICK & WEST LLP 
801 California Street 
Mountain View, CA  94041 
(650) 988-8500 
 
Melanie L. Mayer 
FENWICK & WEST LLP 
401 Union Street, 5th Floor 
Seattle, WA  98101  
(206) 389- 4510 
 
Robert Edward Counihan 
Daniel Rabinowitz 
FENWICK & WEST LLP 
902 Broadway, 18th Floor 
New York, NY  10010 
(212) 430- 2600 
 
July 11, 2025 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 
/s/ Lucinda C. Cucuzzella 
       
Brian P. Egan (#6227) 
Lucinda C. Cucuzzella (#3491) 
1201 North Market Street 
P.O. Box 1347 
Wilmington, DE  19899 
(302) 658-9200 
began@morrisnichols.com 
ccucuzzella@morrisnichols.com 
 
Attorneys for Defendant 
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 Melanie L. Mayer 
mmayer@fenwick.com  |  206.389.4569 

 

 
 

July 11, 2025 

VIA EMAIL (pvanhaur@vitalconnect.com)) 

Peter Van Haur 
2870 Zanker Road, Suite 100 
San Jose, CA  95134 

Re: Bardy Diagnostics, Inc. v. iRhythm Technologies, Inc. 

Dear Mr. Van Haur: 

The attached subpoena is being served on Vital Connect, Inc. in connection with a lawsuit for 
patent infringement filed by Plaintiff Bardy Diagnostics, Inc. against Defendant iRhythm 
Technologies, Inc. (“iRhythm”). 
 
The subpoena requests that Vital Connect produce the documents listed in Exhibit A that are in 
its possession, custody, or control.   We recognize that some of the requested documents may 
be proprietary and sensitive.  A Protective Order has been entered in this litigation, which 
allows Vital Connect to designate produced materials and limit who may access that 
information.  A copy of the governing Protective Order is attached as Exhibit B.    
 
Please produce the requested documents by August 8, 2025 to the attention of Allen Wang at 
the address listed in the subpoena (Fenwick & West LLP, 801 California Street, Mountain View, 
California  94041), or contact me to arrange for production by email or by FTP or some other 
internet file service.    We are, of course, willing to work with you to minimize the burden 
involved with your compliance with this subpoena.   Please let me know if you have any 
questions or concerns. 
 

Sincerely, 

FENWICK & WEST LLP 
 
/s/ Melanie L. Mayer 
 
Melanie L. Mayer 

MLM:an 
Encls. 
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AO 88B  (Rev. 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________

)
)
)
)
)
)

Plaintiff
v. Civil Action No.

Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 

To:

(Name of person to whom this subpoena is directed)

Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material:

Place: Date and Time:

Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: Date and Time:

The following provisions of Fed. R. Civ. P. 45 are attached – Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)

, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
A notice and a copy of the subpoena must be served on each party in this case before it is served on the person to whom
it is directed.  Fed. R. Civ. P. 45(a)(4).

               District of Delaware

BARDY DIAGNOSTICS, INC.

1-24-CV-1355-JDW
IRHYTHM TECHNOLOGIES, INC.

Vital Connect, Inc.
2870 Zanker Road, Suite 100, San Jose, California 95134

✔

See Exhibit A

Attention: Allen Wang; Fenwick & West LLP
801 California Street, Mountain View, CA 94041 August 8, 2025, 5:00 pm

July 11, 2025

/s/ Melanie L. Mayer

iRhythm Technologies, Inc.

Melanie Mayer; Fenwick & West LLP, 401 Union Street, 5th Floor, Seattle, WA 98101; mmayer@fenwick.com;
Telephone: 206-389-4569
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AO 88B  (Rev.  12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date) .

I served the subpoena by delivering a copy to the named person as follows:

on (date) ; or

I returned the subpoena unexecuted because:

.

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ .

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:

1-24-CV-1355-JDW

0.00
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AO 88B  (Rev.  12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

  (1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
    (A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
    (B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
        (i) is a party or a party’s officer; or
        (ii) is commanded to attend a trial and would not incur substantial
expense.

  (2) For Other Discovery. A subpoena may command:
    (A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and
    (B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

  (1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

  (2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required. A person commanded to produce

documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

  (ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

  (3) Quashing or Modifying a Subpoena.
(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:
        (i) fails to allow a reasonable time to comply;

(ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.
(B) When Permitted. To protect a person subject to or affected by a

subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(ii) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

  (1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Information Withheld. A person withholding subpoenaed information

under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and
(ii) describe the nature of the withheld documents, communications, or

tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.
(B) Information Produced. If information produced in response to a

subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.
The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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EXHIBIT A 

The following Definitions and Instructions apply to the Document Requests set forth in 

this Exhibit A. 

DEFINITIONS 

1. The terms “You,” “Your,” and “Vital Connect” mean Vital Connect, Inc., its 

predecessors, successors, parents, subsidiaries, divisions, officers, principals, employees, agents, 

representatives, and attorneys and all other persons, forms, or corporations acting or purporting to 

act on its behalf or under its control.    

2. The term “Bardy” means Bardy Diagnostics, Inc., its predecessors, successors, 

parents, subsidiaries, divisions, officers, principals, employees, agents, representatives, and 

attorneys and all other persons, forms, or corporations acting or purporting to act on its behalf or 

under its control.    

3. The term “prior art” means all documents, information, or things that qualify as 

prior art under any subsection of 35 U.S.C. §§ 102 and 103, including all systems, methods 

apparatus, publications, patents, or uses.  

4. The term “Licensed Products” has the same meaning as the definition of “Licensed 

Products” in the Settlement Agreement between Bardy Diagnostics, Inc. and Vital Connect, Inc. 

with an effective date of October 28, 2024.   

5. The term “document(s)” has the broadest meaning accorded that term by 

Fed. R. Civ. P. 34(a) and includes, but is not limited to, all items defined in Fed. R. Evid. 1001, 

and all preliminary and final drafts of any such item. 

6. The term “communication(s)” means all written, oral, telephonic, or other inquiries, 

dialogues, discussions, conversations, interviews, correspondence, consultations, negotiations, 
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agreements, understandings, meetings, letters, notes, advertisements, press releases, computer 

mail, email, and all other documents evidencing any verbal or nonverbal interaction between 

person or entities. 

7. The terms “or” and “and” shall be read in the conjunctive and in the disjunctive 

wherever they appear.  Neither of these words shall be interpreted to limit the scope of these 

requests. 

8. The term “including” shall mean including without limitation. 

9. The term “relating to” shall mean, in whole or in part, referring to, describing, 

evidencing, constituting, containing, comprising, referring to, embodying, connected to, reflecting, 

supporting, refuting, rebutting, responding to, commenting on, evaluating, about, in respect of, 

mentioning, dealing with, or in any way pertaining to, either explicitly or implicitly. 

10. The term “any” and “each” should be understood to include and encompass “all.” 

11. The use of a verb in any tense shall be construed as including the use of the verb in 

all other tenses. 

12. The singular form of any word shall be deemed to include the plural.  The plural 

form of any word shall be deemed to include the singular.  

INSTRUCTIONS 

1. The subpoena served upon You commands You to produce all responsive 

documents in Your possession, custody or control, including Your attorneys, agents, 

representatives, or employees. 

2. Pursuant to Federal Rule of Civil Procedure 45(d)(1), You are to provide documents 

responsive to this subpoena as they are kept in the ordinary course of business or organized and 

labeled to correspond with the categories in the Document Requests set forth below.  Documents 
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and communications from any single file should be produced in the same order as they were found 

in such file.  

3. Electronic records and computerized information must be produced in an 

intelligible format, together with a description of the system from which they were derived 

sufficient to permit rendering of the records and information such that they are intelligible. 

4. Selection of documents from the files and other sources and the numbering of such 

documents shall be performed in such a manner as to ensure that the source of each document may 

be determined, if necessary. 

5. File folders with tabs or labels or directories of files identifying documents called 

for by these requests must be produced intact with such documents. 

6. Documents attached to each other shall not be separated. 

7. Electronic documents such as Excel, Access, database records, audio files (such as 

voicemail), and video files should be produced in their native formats, with an accompanying load 

file, including defined metadata. Responsive email should be produced in a format that retains the 

parent/child relationship, with an accompanying load file, including extracted text and defined 

metadata. 

8. Responsive hard-copy documents should be produced electronically in searchable 

.pdf or .tiff format. In scanning paper documents, distinct documents should not be merged into a 

single record, and single documents should not be split into multiple records (i.e., paper documents 

should be logically unitized). 

9. Should You seek to withhold any document based on some limitation of discovery 

(including, but not limited to, a claim of attorney-client privilege, attorney work product, or 

common interest privilege), supply a list of the documents for which the limitation of discovery is 
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claimed, indicating:  (a) the basis on which the privilege is claimed; (b) the names and positions 

of the author(s) of the document and all other persons participating in the preparation of the 

document; (c) the name and position of each individual or other person to whom the document, or 

a copy thereof, was sent or otherwise disclosed; (d) the date of creation or transmittal indicated on 

each document, or an estimate of that date, indicated as such, if no date appears on the document; 

(e) the title of the document; (f) the general subject matter as described on each document, or, if 

no such description appears, then some other description sufficient to identify the document and 

its subject matter; and a description of any accompanying material transmitted with or attached to 

such document; and (g) the number of pages in each document. 

10. If Your response to a particular demand is a statement that You lack the ability to 

comply with that demand, You must specify whether the inability to comply is because the 

particular item or category never existed, has been destroyed, has been lost, misplaced, or stolen, 

or has never been, or is no longer, in your possession, custody, or control, in which case the name 

and address of any person or entity known or believed by You to have possession, custody, or 

control of that document or category of document must be identified. 

11. If You object that a term or phrase in these requests is vague, ambiguous, or 

indefinite, You are instructed to provide Your understanding of the term or phrase, or what You 

believe to be a reasonable interpretation of the term or phrase, and respond in accordance with that 

understanding or interpretation.  

12. If You object that a request is overbroad or to any extent beyond the scope of 

discovery, You are instructed to explain the manner in and extent to which it is overbroad or 

beyond the scope of discovery, provided a proposed narrowed request that You agree is not 

overbroad or beyond the scope of discovery, and respond to Your narrowed request.  
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13. If You object that a request is unduly burdensome, You are instructed to explain 

the manner in and extent to which it is unduly burdensome, provide a proposed narrowed request 

that You agree is not unduly burdensome, and respond to Your narrowed request.  

14. If You object to only a portion of a request, You are instructed to identify the 

objectionable portion and to respond and produce documents with respect to the remaining 

portions.  

15. To the extent permitted and authorized by law, these document requests shall be 

deemed continuing and require supplemental responses and production if You obtain additional 

documents between the time of initial production and the time of hearing or trial. 

DOCUMENT REQUESTS 

You are ordered to produce and permit inspection and copying of the following documents 

or objects at the place, date, and time specified in the subpoena:  

REQUEST NO. 1: 

All documents and things relating to prior art to Bardy’s U.S. Patent No. 11,051,743 and 

U.S. Patent No. 11,445,967, which were asserted against Vital Connect in the lawsuit Bardy 

Diagnostics, Inc. v. Vital Connect, Inc., Case No. 22-351-CJB (United States District Court for 

the District of Delaware).  

REQUEST NO. 2: 

All documents and things relating to invalidity contentions related to Bardy’s U.S. Patent 

No. 11,051,743 and U.S. Patent No. 11,445,967, including but not limited to, Vital Connect’s 

Preliminary Invalidity Contentions served on October 25, 2023 and Final Invalidity Contentions 

served on July 10, 2024 in the lawsuit Bardy Diagnostics, Inc. v. Vital Connect, Inc., Case No. 

22-351-CJB (United States District Court for the District of Delaware).  
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REQUEST NO. 3:  

Documents and interrogatory responses produced by Vital Connect in the Bardy 

Diagnostics, Inc. v. Vital Connect, Inc., Case No. 22-351-CJB (United States District Court for the 

District of Delaware) lawsuit relating to defenses asserted by Vital Connect in that lawsuit, 

including but not limited to patent invalidity. 

REQUEST NO. 4: 

Documents and communications relating to the Settlement Agreement between Bardy 

Diagnostics and Vital Connect with an effective date of October 28, 2024, including any 

documents and communications exchanged between Bardy and Vital Connect during negotiation 

of that Settlement Agreement.  

REQUEST NO. 5:   

Documents sufficient to show the number of units of Licensed Products sold and/or 

projected to be sold in the United States from July 6, 2021 through the end of November 2033, as 

well as revenue, costs, and profits related to those sales or projected sales.  

REQUEST NO. 6: 

Documents and interrogatory responses produced by Vital Connect in the Bardy 

Diagnostics, Inc. v. Vital Connect, Inc., Case No. 22-351-CJB (United States District Court for the 

District of Delaware) lawsuit relating to (a) the number of units of Licensed Products sold or 

projected to be sold in the United States and (b) revenue, costs and profits related to those sales. 
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FGHI�JKLMNOPNQJRSSNTUV�����UWOXYIZ[�R\�����]̂_Ì�QMaLJaLS�����bGcI�Ld�We�MQ�bGcIfU�gK�JhdQCase 1:24-cv-01355-JDW     Document 61     Filed 07/11/25     Page 43 of 55 PageID #: 4931

Page 43 of 55



�

���

�����	��
��

�������������
������
���������
��
���
��������
������

��
���������
��
���
��������
�������������������
��
������

�����
����
�����������
������
���
����
���������������
�������������������
���
����
����� �
��

�
�����������

�������
��������!�
������
�������
����"���� �
���������
����
�#����
������
���������$����������� ��������
�������������%�&� '�������������
�
���(���
����
�����
�'������
��������
��������
���
��������
��������
��
����
�#����
	�����)��������
�
����
��
���������������
�������������������
��
��������
��������
������������ �
���
��
��*���������
���
�����
��
��������
����#
�����
�
����������
��*����������
�������$���������
�
��*��������������
������
���
���
������������
��
��������
���
��
�����+)'�,-�.��-#/	0�+1-21/3�)'�,-�.��-#/�4�'5�6-�.�)'5�6./�6�.3.6�'�/3	0����+1-21/3�)'�,-�.��-#/�4�'5�6-�.�)'5�6./�6�.3.6�'�/3�7�6'5").�)'�.0����
��
��������
�'�����
��������������
�����������������������������
�
����������������������� ���
��������
���������������
������������
�$�������������
��������
�
�����������
���
����89� :;;<=>:?=<=@A�BC�@D=E�E@=;F<:@GH�;IB@G>@=JG�BIHGI�@B�KBKL;:I@=GE���������
�������
�'�����������
�����������������
��������
���������������
7������
��
�����#����
��
����
��
������
�+)'�,-�.��-#/	0�+1-21/3�)'�,-�.��-#/�4�'5�6-�.�)'5�6./�6�.3.6�'�/3	0����+1-21/3�)'�,-�.��-#/�4�'5�6-�.�)'5�6./�6�.3.6�'�/3�4�6'5").�)'�.�0��6�����
��������
���������������
7������
��
���

�����
�$�������
�#����
��
�������������������������
��
������������ �����������
�'������MN9� C=<=KO�BC�;IB@G>@GH�P:@GI=:<����
��
���������)�����
��������
��
�����������
	���������
�������
���
�������

	�������������
����������������
���
����
����%����������
���

�����
�Q���
��
��
�� ���
��������
&�$����������
�������
�
����� ���������)����	�$�������
����
�������������
���������
�������� �����������
����
����%�
���
�����������$&	��
���������
��%�
����
���&�������������
�����������$�
��
����������
����

RSTU�VWXYZ[\Z]V̂__Z̀ab�����ac[deUfg�̂h�����ijkUl�]YmXVmX_�����nSoU�̂]�cp�Y]�nSoUqa�rW�VstVCase 1:24-cv-01355-JDW     Document 61     Filed 07/11/25     Page 44 of 55 PageID #: 4932

Page 44 of 55



�

���

�������	
����
��������������
�����
��������������
�
�
����
�
���
����
����

�
��

������
��
����
��
����
��������
������������ !��"��#�$!�%&�'�(�)�*��+$!+�)�,�*�- .+$)�/!�0!(!$1�/!$!%�$!-�2�345�6����774�8���9����4:�3;���<����
����
����=�����>��

��������
�����������������8
���?6����@����
�A;����
��
�
����
��
���@B�8�;� CDEFGHIDG�JED�K�JLMLNO�PLQR�ENMS�QRG�TLMLNO�CKDQSUV�EPN�FENJLHGNQLKM�WKQGDLKM�INHGD�VGKMX��<�6����@����
����
����=��

��������
�����������������
��
�
�����
�
�����
���6����@����
�Y��
����
������
�������
���
�
�����
�Z[\��
�
���
����
�������������

�
���
�����>��

������
�����
���������������������
�
���]�����������
�
����
>����@�����
�
��
��
����

�
�������

�����@��������̂��]�
2�
������̂��]�
�2�
�����
������
���6����@����
���������

����������������2�Z_\����������]����>����
��
��
��������@2������
��@�������
������
���6����@����
��������=��@����>��

����������������2�Z̀\����>��
���

�������
������
��������������

������
��

�
����

�
���
�����>��

����������������2�����Za\���
�����
��������
�������>��@��������@�
��
���6����@����
�Y���

�
���
�����>��

����������������2���=��
�������
����
�������������
����]���������@��]�����
��
���9
��
Y�������@�
��
����

�
���
�����>��

������������������8];� CDEFGHIDG�JED�K�JLMLNO�FENQKLNLNO�WKQGDLKM�HGVLONKQGH�bS�cKDQLGV�EQRGD�QRKN�QRG�TLMLNO�CKDQS�KV�CDEQGFQGH�dKQGDLKM�INHGD�QRLV�eDHGD���<�6����@����
����
����=��

���=���������@�
��
��
�
�������
����������@��
���]����

�������
��8��������@�
��������
���;������

��
���f�
������������
����g��������
��
��
��
�����
�����������
��������@������h��
��������@������]i��
�

�����������2�Z[\��������i
��
��
�����
�
��8�
��������
���6����@����
��������

�
]
�������
������
>�����
��
���9
��
;��̂
�����@�
�������������
��
��������@�]��j������8�������̂
����
��������

������
�����

�������������2���������@�
������������

�����
���

�
��������@������������]���������
������
�
�@��
��������@�����������
��
�����
��
���i
��
��
�����
�
����������;k�����Z_\�
��
���
��@����������@���������2����>��
���

�������
����
�����������
�
��
��������@��8
����
�
��
�

lmno�pqrstuvtwpxyytz{|�����{}u~�o���x���������o��ws�rp�ry������m�o�xp�}��sw��m�o�{��q�p��rCase 1:24-cv-01355-JDW     Document 61     Filed 07/11/25     Page 45 of 55 PageID #: 4933

Page 45 of 55



�

���

������	����

�����	�
�������������������������������
����������
���
�����
����
������
�����������������
����������	������
���������	
�������
����

�������
����
�������	�����
����

�����������
����������������������������
������
�������
����

�������
�����
���������������
����������

����������
������������������
��� �!��������
��������������"�	�����
���
�
�����������
�����
������


�	���
�������#���
������
��������
�����������	����

������������	

	�

��������$�������
�
�������	��
�����������������
�
��� �%��
��
���������������������
����������"�	�����
���
�
�����&'(�����������
�����������#���
�����������
���	���������������
��������������
��������
����������������
���������
����

����$��������
�������	�����
����

������������)�����������������
���������
�������
������
�������
�����������

*�&+(��������,��
�����������#������
��
�"����������������
�
��������
����������

������
����

������
��������������������
�������
�����������

���������������
���	

�
��������������������������������������������
	���
�����������������
���
����

���������

�
���
��
	�����
��
��������������
�����������������
����

������
������
����������������
����������

*�&-(��������,��
�����������#������
��
����
�	������������������
��������
	�����
����
����

������
������
�����������
�
��������
����������

*�
���&.(��������������
��������	�������
���
�����������"����������������
�
��������
����������

���
�������
�������
�����������

�������
�	���
������
�����������/����0����
�����������"����������������
�
��������
����������

 �#	�� 123456725�832�59:56;<56�8;=;>?@A��!��������
�����
���0���������������$�������������������
������#������
��
������
������������	��������������������
��������

������
���	���������������
����
����
���


���
���
�
���������������

����������	�������
�������������	�����#������	������
������"����������������
�
��������
����������

���

������
�������������
���#���
�����������	��	����
�	�����$���������������
�����
������
��������"����������

���� �

BCDE�FGHIJKLJMFNOOJPQR�����QSKTUEVW�NX�����YZ[E\�MI]HF]HO�����̂C_E�NH�S̀�IM�̂C_EaQ�bG�FcdNCase 1:24-cv-01355-JDW     Document 61     Filed 07/11/25     Page 46 of 55 PageID #: 4934

Page 46 of 55



�

���

����������	��
�������
�

�������������	���������	���������	���������	����������������������
	������������������������
����	�����	���������������
����������	
������
	�������������������	����������	���������	
����
����	���������������
������������	���
���������������������������������	
������ ����	
������	�	
�	�	
����������
��������������������������
����	
���������!��"#$�%&$#'�(#)"��%'(%)&���*��*%'��*'$#'+����	
��
��	��������
�����
������������

���������	
�����������#�
���	��	������������
����
�������	��	
�������������,�������	����	����	
����	
���*������--.� /01/23456789�96:;<4:/58�4=�>5428;289�?128561<������'�
����������	���������	
�	������������	��
������	
���������	�
������
���������	�
	���@�	������	�����������������������
��
���	��
����	���	
���A���������	
���*������	
��'�
����������	�����	������	��B�C�D� ��	����������	����	
��$������	�������	�����	
������	
���A������
�������E�C�D� �����	�����	������	��	����	��������������	
���A���
���������	
�����	�
	���@�	�����E�C
D� �������	
��������������������	���
�������	
���A������
�������������������������	
��	��������	
���*����E�����C�D� �����	�����	������	��	���������	
�	�������	
����������	�������	
���A������
����������F�������	
���������������-G.� 6019H852802�>549/;2640�4=�>56H6<8I89�45�42385J6:8�>5428;289�?128561<��
�����	����������	
�	���������	�	�������'��#�����KLMC�D����������'����������MNC�DCKD��	
�������
	���������
����	�����O�
	�	��	
���		�����P
����	��������������	
����� P�����
	�������	�������	
������������	���������
��������������	
����������������������	����
������	������	����	
��������������������������������������	�
	�������������	����� ������
	���	������������������O�
	P��		���������������������������������	�
	�������	
�����������	
����
	����������
����������������������	
������������
	������������������������ P�����
	P���	�
	����������	�������	
�����	���	����������	������
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CERTIFICATE OF SERVICE 

I hereby certify that on July 11, 2025, I electronically filed the foregoing with the Clerk of 

the Court using CM/ECF, which will send notification of such filing to all registered participants. 

I further certify that I caused to be served copies of the foregoing document on July 11, 

2025, upon the following in the manner indicated: 

Philip A. Rovner, Esquire 
Andrew M. Moshos, Esquire 
POTTER ANDERSON & CORROON LLP 
P.O. Box 951 
Wilmington, DE  19899 
Attorneys for Plaintiff  
 

VIA ELECTRONIC MAIL 

Jeffrey R. Gargano, Esquire 
Devon C. Beane, Esquire 
Melissa M. Haulcomb, Esquire 
A. Rebekah Hill, Esquire 
Jared R. Lund, Esquire 
K& L GATES LLP 
70 West Madison Street, Suite 3300 
Chicago, IL  60602 
Attorneys for Plaintiff  
 

VIA ELECTRONIC MAIL 

Erik J. Halverson, Esquire 
K& L GATES LLP 
4 Embarcadero Center, Suite 1200 
San Francisco, CA  94111 
Attorneys for Plaintiff  
 

VIA ELECTRONIC MAIL 

 
 
 /s/ Lucinda C. Cucuzzella 

  
Lucinda C. Cucuzzella (#3491) 
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