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Instituting this IPR—when Petitioner has not challenged four other 

Asserted Patents with IPR—wastes the Board’s resources and will not resolve the 

validity issues. PO nonetheless addresses Petitioner’s red herring arguments. 

First, seeking to frame this case like Apple, IPR2025-00856, Petitioner claims 

that the “entire Orckit patent portfolio,” including the ‘859 Patent, was marketed to 

it years before the litigation. Opp. 3 (citing Ex.1011). This claim deserves no weight, 

as Petitioner denied any knowledge of the ‘859 Patent before the suit in the parallel 

DC proceeding. Ex.2063, 6-7. Regardless, Petitioner’s admission confirms PO’s 

settled expectations. As Petitioner admits, since 2021 more than half of Orckit’s 

portfolio has been litigated, mostly against Petitioner, including a patent sharing the 

‘859 Patent’s inventor. DD, 9-10; Opp. 4. When those cases began, the ‘859 Patent 

was not expired. With Orckit’s portfolio routinely enforced against Petitioner, and 

Petitioner’s actual knowledge of the ‘859 Patent, Petitioner should have anticipated 

its assertion and could have filed an IPR years ago. Petitioner even filed an IPR on 

an Orckit patent (issued to the ‘859’s inventor) not asserted against it. Ex.2064, 78. 

Petitioner’s delay in seeking IPR is not excused; a petitioner need not wait for 

a lawsuit. iRhythm, IPR2025-00363, P.10. Indeed, Petitioner’s “no reason to 

challenge” argument (Opp. 3) was rejected by the Director: “Petitioner’s argument 

that [PO] does not have settled expectations because [PO] did not previously assert 

the challenged patent against Petitioner does not defeat [PO]’s settled expectations.” 
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Kahoot! AS, IPR2025-00696, P.12. Moreover, Petitioner’s reliance on recent 

decisions is misplaced. Opp. 2-4. In Apple, the parties had discussions about the 

challenged patent, and patent owner waited years before asserting it. Here, there was 

no discussion between the parties, and Petitioner offers no evidence that Orckit 

directly communicated with or provided Ex.1011 to Petitioner. In Google, IPR2025-

00806, P.13, and Globus, IPR2025-00226, P.8, the parallel proceeding was stayed. 

Here, there is no stay, and the trial date is two months before any FWD. The ‘859 

Patent’s expired status is insufficient to outweigh PO’s strong settled expectations. 

See MDT, IPR2025-00537, P.15, 2 (granting discretionary denial despite patents 

expired when asserted); P.11, 18 (arguing patents expired when asserted). 

Second, Petitioner cites no authority that the Examiner’s inability to locate a 

reference constitutes material error. Opp. 4-6. Faulting the Examiner for not locating 

Omichi (a Japanese reference) in 2005—when machine translations were not 

readily available—strains credulity. Petitioner’s claim that the Examiner did not 

perform a thorough search is baseless, as Petitioner concedes the Examiner 

conducted multiple prior art searches. Petitioner’s claim that Omichi “describes the 

exact same techniques claimed in the ’859 patent” is unfounded. See DD, 46-50. 

Third, Petitioner raises the same “national security” claim rejected by the 

Director in Cisco, IPR2025-00836, P.11: “Petitioner [] does not explain in sufficient 

detail why review of the challenged patents is in the interest of national security.”  
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Date: October 1, 2025 Respectfully submitted, 

 

/Erick Robinson/   
Erick Robinson, Esq. (Reg. No. 51,354) 
Jayme Partridge (Reg. No. 39,011) 
Patrick M. Dunn (Reg. No. 70,474) 
Jayne C. Piana (Reg. No. 48,424) 
BROWN RUDNICK LLP 
609 Main Street, Suite 3550 
Houston, TX 77002 
Tel: (281) 815-0511 
Fax: (281) 605-5699 

Ian G. DiBernardo (Reg. No. 40,991) 
Harold S. Laidlaw (pro hac vice pending) 
BROWN RUDNICK LLP 
Times Square Tower, 47th Fl. 
7 Times Square 
New York, NY 10036 
Tel: (212) 209-4800 
Fax: (212) 209-4801 

Homayoon Rafatijo (Reg. No. 80,870) 
BROWN RUDNICK LLP 
1900 N Street NW 
Washington, D.C. 20036 
Tel: (202) 536-1724 
Fax: (202) 536-1701 

Attorneys for Patent Owner 
Quicker Connections LLC 
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Theodore M. Foster  
HAYNES AND BOONE, LLP  
2801 N. Harwood St., Suite 2300  
Dallas, TX 75201 

Phone: (303) 382-6205  
Fax: (214) 200-0853  
ipr.theo.foster@haynesboone.com 
USPTO Reg. No. 57,456 

Back-up Counsel   

David L. McCombs  
HAYNES AND BOONE, LLP  
2801 N. Harwood St., Suite 2300  
Dallas, TX 75201  

Phone: (214) 651-5533  
Fax: (214) 200-0853  
david.mccombs.ipr@haynesboone.com   
USPTO Reg. No. 32,271 

Calmann J. Clements  
HAYNES AND BOONE, LLP  
2801 N. Harwood St., Suite 2300  
Dallas, TX 75201 

Phone: (972) 739-8638  
Fax: (214) 200-0853  
calmann.clements.ipr@haynesboone.com   
USPTO Reg. No. 66,910 
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