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l. INTRODUCTION

Joint Petitioner Baby Generation, Inc., d/b/a Mockingbird, Evenflo Company,
Inc., and Monahan Products, LLC, d/b/a UPPAbaby submit this brief in response to
the Board’s authorization for supplemental briefing pertaining to claim construction
positions advanced by UPPAbaby and PO in their district court litigation. Because
Mockingbird, UPPAbaby, and Evenflo jointly filed as the “Petitioner” in IPR2025-
01100, -01120, and -01095, the joint Petitioner is submitting briefs addressing claim
terms in the -01095, -01100, and -01120 petitions. Evenflo will submit its own brief
to address the terms at issue in IPR2025-01122 and IPR2025-01140, where Evenflo
is the sole “Petitioner.”*

Across the jointly filed petitions, Petitioner’s positions are fully aligned with
the guidance set forth in Revvo Techs., Inc. v. Cerebrum Sensor Techs., Inc.,
IPR2025-00632, Paper 20 (P.T.A.B Nov. 3, 2025), and Tesla, Inc. v. Intellectual

Ventures Il LLC, IPR2025-00340, Paper 18 (P.T.A.B. Nov. 5, 2025). Specifically,

1 As explained in Petitioner’s Opposition to PO’s Request for Discretionary Denial
(Paper 11), the Mockingbird and Evenflo litigations are in their earliest stages—
Mockingbird has not filed an answer, and Evenflo has not held a Rule 26(f)
conference. UPPAbaby and PO recently completed a Markman hearing, but the

district court has not issued any claim construction ruling.
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Petitioner relied on unpatentability “Grounds” where the prior art satisfies the claim
construction positions proposed by both UPPAbaby and PO. As explained below,
the joint Petitioner is not pursuing broader interpretations of the claim at the Board
while pursuing narrower constructions in litigation to avoid infringement. Instead,
Petitioner has demonstrated the challenged claims are unpatentable under any
reasonable interpretation, ensuring claim scope integrity between forums and
supporting institution to resolve priority and validity issues at the heart of the related
five proceedings.

II. CLAIMLIMITATIONS FROM DISTRICT COURT LITIGATION
A.  “Rotated with Respect to”

In district court, UPPAbaby argued that “rotated with respect to” in the 568
Patent means “rotatably coupled at a common pivot point[,]” while PO asserted it
means “one component ... rotated relative to another.” (EX2010, p.13; EX1055,
p.11.) In IPR2025-01100, the joint Petitioner advanced positions consistent with
both parties’ constructions to avoid inconsistent rulings between the two forums.

For instance, Ground 1 challenges the December 2008 priority date, asserting
the ’568 Patent 1s not entitled to it due to substantial new matter added in the *305
CIP from the 2016 Provisional. (Paper 1, pp.16-24.) Petitioner cites Rolicki, which
teaches upper, lower, and back frame members (204/206/208) rotating about a

common pivot point — i.e., “pivot 704.” (see EX1001, §304; EX1047, 12:22-33.)
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Ground 2 argued Liao (a design patent) alone or in combination with Cheng
(a utility patent) teaches a stroller with an “upper, front, and rear frame members
joined at a central coupling” — i.e., common pivot point. (see EX1001, 1517.)

Ground 3, in contrast, is based on the Hsia 316 and Hsia *902. While lacking
a common pivot, Ground 3 discloses a bracket enabling rotation between frame
members, consistent with Baby Jogger’s broader proposed construction. (see Paper
1,p.99.)

Grounds 1 and 2 therefore render the claims unpatentable under either
UPPAbaby’s narrower construction or PO’s broader interpretation. Petitioner has
therefore not advanced inconsistent claim construction positions under Revvo and
Tesla.

B. “Connector Portion”

In district court, UPPAbaby proposed that “connector portion” in the *869,
’550, and 231 Patents means a “male mating element that attaches by insertion into
a corresponding part” while PO argued the term means “feature capable of
connecting to a stroller frame.” (EX2010, p.6.) In IPR2025-01100, all Grounds
aligned with both UPPAbaby and Baby Jogger’s constructions, relying on prior art
showing male connectors inserted into female housings. (Paper 1, pp.46-47,54-
55,86,93-94,112; EX1001, p.202, 1346, 386.) Therefore, Petitioner has not

advanced inconsistent claim construction positions under Revvo and Tesla.
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C. “Adjacent”

In district court, UPPAbaby proposed construing “adjacent” within the *869,
231, and ’729 Patents as meaning “next to and having contact with,” while PO
argued the term means “next to” or “nearby.” (EX2010, pp.16-22; EX1055, pp.17-
20.) The difference between UPPAbaby’s and PO’s proposed constructions is
whether contact is necessary. While neither party requested this term be construed
with respect to the 568 Patent, the term does appear in certain dependent claims.
But Grounds 1-3 are consistent with both UppaBaby and PO’s proposed
constructions. Each Ground presents prior art references demonstrating a housing
that is next to and in contact with the claimed front wheel support frame. (See e.g.,
Paper 1, pp.43-44, 52, 81-82, 109-110.) Therefore, UPPAbaby’s construction of
“adjacent” is consistent with the arguments made in the -01100 petition.

A.  “Substantially Parallel”
In district court, UPPAbaby argued the term “substantially parallel” is

indefinite because the scope of the term is unclear. (EX2010, pp.26-30). Specifically,
UPPADbaby argues (i) the specification and drawings fail to describe or illustrate the
recited stroller components in a substantially parallel configuration and (ii) the
specifications fail to provide any guidelines for measuring when frame components
would be substantially parallel or not. Id. In the -01100 petition, Petitioner applies

PO’s construction and asserts that “substantially parallel” should be construed as
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meaning “the parallel relationship is not a strict relationship, such that some
deviation from exactly parallel is permitted.” (Paper 1, pp.15-16).

In Tesla (IPR2025-00340, Paper 18 at 3-4), the Director confirmed that a
petitioner may argue indefiniteness in district court while offering a construction in
an IPR if the prior art satisfies the limitation despite ambiguity. That applies here:
although the specific meaning of “substantially parallel” is unclear, the Petition
shows the prior art meets this limitation notwithstanding the ambiguity. (Paper 1,
pp.31-34; pp.63-67; pp.100-101). Accordingly, Petitioner’s arguments are not
inconsistent with UPPAbaby’s construction of this term in the district court, and
Petitioner has sufficiently explained the differences between the two constructions.

B. “Closer” and “Handle Portion”

These terms do not appear within the claims of the *568 Patent.

I11. CONCLUSION

For the reasons discussed above, denial of the -01100 petition under the
reasoning set forth in Revvo and Tesla is unwarranted.

Respectfully submitted,
Dated: November 18, 2025

/John P. Rondini/
John P. Rondini (64,949)
BROOKS KUSHMAN P.C.
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