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Background: Baby Jogger’s Patents

EX1003, Fig. 1; 1140 POR 6. 
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Background: The Petitioner’s Burden on Priority

1. Burden of persuasion: 
Petitioner must prove “unpatentability by a preponderance of the 
evidence,” and that burden “never shifts to the patentee.

2.  Burden of production:

Dynamic Drinkware, LLC v. Nat’l Graphics, Inc., 800 F.3d 1375, 1378-80 (Fed. Cir. 2015); 1122 Sur-Reply 18-19. 

Petitioner Patent Owner
(i) Evidence of anticipating prior art (ii) Evidence that claim entitled to the benefit of a 

filing date prior to the alleged prior art

(iii) Prove claim not entitled to benefit
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Priority
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Priority: The Basic Premise

1122 Pet. 12; 1122 POR 11. 

Petitioner: 
Structures are present here   … but not here
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Priority: The Two Distinct Burdens of Proof

Dynamic Drinkware, LLC v. Nat’l Graphics, Inc., 800 F.3d 1375, 1378-80 (Fed. Cir. 2015); 1122 Sur-Reply 18-19. 

Petitioner Patent Owner
(i) Evidence of anticipating prior art (ii) Evidence that claim entitled to the benefit of a 

filing date prior to the alleged prior art

(iii) Prove claim not entitled to benefit

1. Burden of persuasion: 
Petitioner must prove “unpatentability by a preponderance of the 
evidence,” and that burden “never shifts to the patentee.

2.  Burden of production:



SLIDE 8Ariad Pharms., Inc. v. Eli Lilly & Co., 598 F.3d 1336, 1351 (Fed. Cir. 2010); 1122 Sur-Reply 5-6.

Priority: How Do You Prove Claim Not Entitled to Benefit?

A: Conduct “an objective inquiry into the four corners of the 
specification” to determine whether the disclosure “reasonably 
conveys to [a POSA] that the inventor had possession of the 
claimed subject matter.”
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Four Corners does not 
include:

1122 Sur-Reply 7 (citing/quoting cases).

“[A]dditional explanations” or “new 
embodiments” added to a CIP

Zimmer Surgical, Inc. v. Stryker Corp., 365 F. Supp. 3d 466, 482 (D. Del. 2019)

Blue Calypso, LLC v. Groupon, Inc., 815 F.3d 1331, 1347 (Fed. Cir. 2016) 

Priority: How Do You Prove Claim Not Entitled to Benefit?
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Four Corners does not 
include:

GEODynamics, Inc. v. Dynaenergetics US, Inc., 2018 WL 4680516, at *5 (E.D. Tex. Sept. 27, 2018); 1122 Sur-Reply 6-7.

Prosecution history

Priority: How Do You Prove Claim Not Entitled to Benefit?
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Four Corners here:

1140 Pet. 1, 3; 1122 Sur-Reply 7.

Priority: How Do You Prove Claim Not Entitled to Benefit?
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Priority: Petitioner’s Evidence is Almost Entirely Outside 
the “Four Corners”

1122 Pet. 17; 1140 Pet 13; 1122 Sur-Reply 5-8.



SLIDE 131122 Sur-Reply 5-8.

1122 Pet. 19

1140 Pet. 14

1122 Pet. 20

1122 
Reply 8

1122 Reply 11

1122 Reply 13; 1140 Pet. 25

Priority: Petitioner’s Evidence is Almost Entirely Outside 
the “Four Corners”



SLIDE 141122 Sur-Reply 5-8; 1140 Sur-Reply 11-13.

1122 Reply 15

1122 Reply 16

1122 Reply 16

1140 Reply 21
1140 Reply 23

Priority: Petitioner’s Evidence is Almost Entirely Outside 
the “Four Corners”
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Priority: Petitioner’s Remaining Arguments

1122 POR 9-10, 29; 1122 Sur-Reply 6-7; 1140 Sur-Reply 12-15.

Either: 
• Rely on word matching;
• Ignore PO’s evidence of support;
• Fall back into claim construction; and/or
• Misstate/misapply the law
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Priority: Petitioner’s Remaining Arguments

1122 Sur-Reply 10, 18-19.

Either: 
• Rely on word matching;
• Ignore PO’s evidence of support;
• Fall back into claim construction; and/or
• Misstate/misapply the law



SLIDE 171122 Sur-Reply 5-15; 1122 Reply 17.

Relies on word matching:



SLIDE 181122 POR 13-14; 1122 Sur-Reply 5-15; 1122 Reply 8; 1140 Pet. 20-21.

Ignores PO’s evidence:
 PO               Petitioner



SLIDE 191122 Sur-Reply 5-15; 1122 Reply 15.

Falls back into claim construction:



SLIDE 201122 Sur-Reply 5-15; 1122 POR 23-24; 1122 Reply 18.

Ignores PO’s evidence + relies on word matching / falls back into claim 
construction:

 PO               Petitioner



SLIDE 211140 Sur-Reply 13-16; 1140 POR 27-31; 1140 Reply, 28.

Ignores PO’s evidence:
 PO                   Petitioner



SLIDE 221140 Sur-Reply 13-16; 1140 POR 27-31; 1140 Reply 28.

Ignores PO’s evidence:
 PO                   Petitioner



SLIDE 231140 Sur-Reply 14; 1140 Reply 29.

Misstates/misapplies the law:
Petitioner                LizardTech

LizardTech, Inc. v. Earth Res. Mapping, Inc., 424 F.3d 1336, 1344-1345 (Fed. Cir. 2005)
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Every Element is Present in the 2008/2009 Filings
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Priority: Handle Portion

1122 Pet. 16, 22; 1122 POR 14.

Petitioner’s mapping 
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Priority: Handle Portion

1122 Pet. 12, 16, 22-23; 1122 POR 10-14; 1122 Sur-Reply 9-10; EX2011 ¶¶ 51-57.

‘902 Publication Fig. 3 
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Priority: Handle Portion

1122 Pet. 12, 16, 22-23; 1122 POR 10-14; 1122 Sur-Reply 9-10; EX2011 ¶¶ 51-57. 

‘902 Publication Fig. 3 
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Priority: Seat Attachment Adapters

1122 Sur-Reply 11. 

‘682 Patent‘902 Publication
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Priority: Seat Attachment Adapters

1122 Sur-Reply 11; 1122 Reply 17. 

‘902 Publication ‘682 Patent
Petitioner:

         … using the same reference 
numeral confirms the structures are the same 
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Priority: Seat Attachment Housings

1122 POR 16-17; 1122 Sur-Reply 13; EX1003 ¶ [0030]. 
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Priority: Vertical Positions

1122 POR 23-24. 
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Priority: Vertical Positions

1122 POR 23-24; EX1003. 



SLIDE 33

Priority: Substantially Within a Plane

1140 POR 27-34; EX1003. 
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Priority: Substantially Within a Plane

1140 POR 27-34; EX1003, Fig. 8A; EX1011, 3:19-51. 



SLIDE 35

Offord ‘341 + Offord ‘797
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Offord ‘341 + Offord ‘797: Not Designed to Reverse

1122 POR 52-55; EX1054, Fig. 5; EX1051, Fig. 14. 

Designed to reverse 
Not designed to reverse 
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Offord ‘341 + Offord ‘797: Not Designed to Reverse

1122 POR 52-55; EX1054, Fig. 5-7; EX1051, Fig. 14; EX2011 ¶ 146-151. 

1. Channels

2. Crossbar members

Designed to reverse 
3. Five support 

points
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Offord ‘341 + Offord ‘797: Not Designed to Reverse

1122 POR 52-55; EX1054, Fig. 5-7, 4:10-23; EX1051, Fig. 14. 
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Offord ‘341 + Offord ‘797: Not Designed to Reverse

1122 POR 52-55; EX1051, Fig. 14. 

Not designed to reverse • No crossbar members

• Only two support points 
per component (four 
total)

• Not symmetric
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Offord ‘341 + Offord ‘797: Not Designed to Reverse

1122 POR 52-55; 1122 Reply 33-34. 

Petitioner: 
• Repeats itself
• Ignores PO’s showing:

o Does not consider features PO 
identified

o Does not contend that Offord ‘341 
has them

o Does not explain why a POSA 
would nonetheless expect ‘341’s 
sub-frame to be reversible
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Offord ‘341 + Offord ‘797: Missing Step

1122 Sur-Reply 26-27; 1122 Pet. 101. 
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Gotting + Britax
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Gotting + Britax: The Single → Double Conversion

1140 Pet. 121; 1140 EX1001 ¶¶ 400, 481; 1140 POR 43-45; EX2011 ¶¶ 92-95; EX2100, 175:20-176:17.

The parties agree: the same underlying frame — Britax shows the single-seat configuration
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Gotting + Britax: One Big Adapter in the Middle

1140 POR 45-48; EX2011 ¶¶ 97-98, 107; 1140 Pet. 71; 1140 EX1001 ¶ 435.

Gotting '771 Patent
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Gotting + Britax: “Disposed Along” in the Patent

1140 POR 17-20; 1140 Sur-Reply 8-10; EX1011, 9:66-10:2, 10:7-10, 12:15-17.

The elected embodiment
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Gotting + Britax: Adapter on Support Bar ([1.5b])

1140 POR 49-52; 1140 Sur-Reply 2-232; 1140 Pet. 75-80; 1140 EX1001 ¶¶ 445-448, 454; EX2011 ¶ 109.

Mr. Prairie (1140 EX1001 ¶ 445):
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Gotting + Britax: Their Own Annotation ([1.5c])

1140 POR 52-53; 1140 Sur-Reply 23; 1140 Pet. 66-67; 1140 EX1001 ¶ 421; EX2100, 179:20-180:5.

Petition (at 66-67):

V1′ is where adapter 12 attaches to the support bar — Mr. 
Prairie agreed. (EX2100, 179:20-180:5.)
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Gotting + Britax: No “Inline Descending” ([1.5e])

1140 EX1001 ¶ 437; 1140 POR 54-57; EX2011 ¶¶ 119-126; 1140 Sur-Reply 25-26.

One attachment location — nothing 
descends along the frame’s plane.

The forward seat juts past the support 
member that defines the plane.

The blue dashed line: unexplained by any 
witness.
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Gotting + Britax: V2 Is on the Adapter, Not Frame

1140 Sur-Reply 23-24; 1140 Pet. 69-70; 1140 EX1001 ¶¶ 429-432.

V2 = where the second seat clips onto the adapter (connecting points 15)
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“Either … or” + Rolicki
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“Either … or” + Rolicki: Reversible Seats Required

1140 POR 7-14, 21; 1140 Sur-Reply 3-6; EX1011, claim 1; EX2011 ¶¶ 41-45. 

Claim 1 ([1.4]/[1.5d]):  seats “connectable to the frame in either a forward or 
backward facing position”

The specification describes exactly one thing 
reversible seats:
“the first stroller seat 86 may be adjustable from a 
forward-facing configuration to a rearward-facing 
configuration and vice-versa”  (EX1011, 11:12-15)

“the second stroller seat 85 … can be adjustable … and 
vice-versa”  (EX1011, 11:15-19)

“seat support element 22 … may be capable of 
supporting the front stroller seat 13 in either a forward-
facing or
backward-facing position.” (EX1011, 6:66-7:2)

EX1011, Figs. 8C, 8D (1140 POR 10)
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“Either … or” + Rolicki: Every Seat Faces Forward

1140 POR 37-38 & n.13; 1140 Reply 30; 1140 Sur-Reply 16. 

29 figures and 5 example strollers
Not one seat faces any direction but forward.

EX1047, Fig. 1
1140 POR 38

EX1047, Fig. 11

Petition: “Since Rolicki Fig. 2 discloses the seat attached in the 
forward position, this limitation is met.”  (1140 Pet. 37)
1140 EX1001 ¶ 311: Rolicki meets only “one of the claimed alternatives”

Reply argues only “Alternatively, Rolicki Renders 
the ’771 Patent Obvious Even Under PO’s … 
Construction”  (1140 Reply 30)
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“Either … or” + Rolicki: The WO ’157 Fallback

1140 POR 39-41; 1140 Sur-Reply 16-19; 1140 EX1050 ¶ [0012], Fig. 9; EX2200, 28:17-31:17, 38:24-39:6. 

1140 EX1050, Fig. 9 (“a side view,” ¶ [0012])

Two seats fixed in opposite directions — no seat being reversed, 
no mating-interface geometry, no enlarged view of the hubs.  
(1140 Sur-Reply 18)

Mr. Prairie searched WO ’157 at his deposition but found 
none:
“reversible,”  “rearward,” “backward,” “keyed” (and “key”)
(EX2200, 28:17-31:17)

“Figure 9, from what I could gather, does not show inner 
workings of that hub.”  (EX2200, 38:24-39:6)

Dr. Cameron’s testimony, unchallenged: bayonet-type connections 
are “typically implemented with orientation-constraining 
features.”  (EX2011 ¶ 84)
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“Either … or” + Rolicki: A New Theory in Reply

1140 Pet. 37; 1140 Reply 30-32; 1140 Sur-Reply 16-21; EX2200, 41:19-42:16, 43:22-44:8; EX1082 ¶¶ 21-25. 

No modification proposed in Petition
“requires the first seat connect in ‘either the forward or 
backward facing position,’ not that it be reversible.”  
(1140 Pet. 37)

WO ’157 “discloses a similar seat connector and the 
seats connected in both the rear facing position and 
front facing position.”  (1140 Pet. 37)

Reply: two new theories, too late
Symmetry:  hubs “mirrored left-to-right … with no 
asymmetry or directional keying”  (1140 Reply 31; EX1082 ¶ 
23)

Design choice:  reversibility was “a known, desirable 
design choice”  (1140 Reply 32; EX1082 ¶¶ 21-25)

“[A] reply cannot supply particularity the petition 
omitted.”  (1140 Sur-Reply 17)

Mr. Prairie disclaimed modification theory: “Paragraph 312 does not describe modifications.”  (EX2200, 42:16)

Q.  [W]hat specific physical change to Rolicki’s stroller, if any, does that opinion require?
A.  They would already be able to be reversible. (EX2200, 44:5-8)
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Liao
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Liao: Liao’s Entire Disclosure

1122 EX1048, Figs 1-13; 1122 POR 32, 49-50. 
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Liao: Liao According to Petitioner

1122 EX1048, Figs 1-13; 1122 Reply 21. 
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Liao: Liao According to Petitioner

1122 EX1048, Figs 1-13; 1122 POR 34-35; 1122 Sur-Reply 19-20, 23-24; EX2200, 53:22-54:23. 

Petitioner: “the Petition and Mr. Prairie relied on Figure 10, not Figures 5 or 11, 
as meeting limitation [1.8].” (Reply 20)

Mr. Prairie: “Figure 10 is the one that effectively shows it inline descending 
configuration” and all he “relied on for this specific position.” (Ex2200:54:10-23)
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Liao: Liao According to Petitioner

1122 EX1048, p. 1, Figs 1-13; 1122 Sur-Reply 19-21. 
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Liao: Mr. Prairie’s Approach is Arbitrary 

1122 EX1048, p. 1, Figs 1-13; 1122 Sur-Reply 19-21; EX2100, 149:13-22. 
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Liao: Mr. Prairie’s Approach is Arbitrary 

1122 EX1048, p. 1, Figs 1-13; 1122 Sur-Reply 19-21; EX2100, 152:14-153:11. 
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Liao: The Claim Provides the Anchor

EX1010, claim 1; 1122 POR 6-7; 1122 Reply 21; 1122 Sur-Reply 19-21. 
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Liao: The Claim Provides the Anchor

1122 POR 6-7; 1122 Reply 21; 1122 Sur-Reply 19-21; 1122 EX1048.

The claim:  “the first seat and the second seat, when connected to the frame, are arranged in an inline descending 
configuration along the stroller frame.”

Petitioner’s Reply (at 21):  Figure 10’s “seat types visibly create that differential”; Figure 11 “uses the same seat types and 
does not create a height differential.”

The Sur-Reply (at 20):  “Swap the positions of Liao’s bassinet and seat, and the difference disappears while the frame remains 
unchanged.”

Same frame — different accessories
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Liao: Petitioner’s Alternative Mapping

1122 EX1048, Fig. 10; 1122 Sur-Reply 21-24; 1122 Reply 23; EX1082 ¶ 18; 1122 Pet. 76. 

Now:
Lower Connector

Then:
Third/Fourth 
Seat Adapters
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Liao: Petitioner’s Alternative Mapping

1122 EX1048, Fig. 10; 1122 Sur-Reply 21-24; 1122 Reply 23; EX1082 ¶ 18; 1122 Pet. 76; EX2200, 65:12-22. 
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Mr. Prairie’s Opinions



SLIDE 681122 Reply 19. 
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Mr. Prairie interpreting Liao:

1122 POR 29-30, 34-39; 1122 Sur-Reply 15-19, 24-26; 1122 EX1001 ¶ 393; 1122 Reply 19. 
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Mr. Prairie interpreting the Baby Jogger 
patent family:

1122 POR 29-30, 34-39; 1122 Sur-Reply 15-19, 24-26; EX2100, 119:15-121:13; EX1010, Fig. 9. 
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Mr. Prairie interpreting Liao:

1122 POR 29-30, 34-39; 1122 Sur-Reply 15-19, 24-26; 1122 EX1001 ¶ 393; 1122 EX1048, Fig. 1. 



SLIDE 721122 POR 29-30, 34-39; 1122 Sur-Reply 16 (see also 15-19, 24-26); EX2100, 119:15-121:22; EX1010, Fig. 7. 

Mr. Prairie interpreting the Baby Jogger 
patent family:
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Mr. Prairie interpreting Liao:

1122 POR 29-30, 34-39; 1122 Sur-Reply 15-19, 24-26; EX1082 ¶ 18. 
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… also Mr. Prairie interpreting 
Liao:

1122 POR 29-30, 34-39; 1122 Sur-Reply 15-19, 24-26; EX2200, 58:7-15; 1122 EX1048, Fig. 10. 
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Mr. Prairie interpreting his 
own combination:

1122 POR 25-30, 34-39; 1122 Sur-Reply 18, 24-26, 26-27; EX2200, 70:17-25; EX1082 ¶ 26. 



SLIDE 761122 POR 25-30, 34-39; 1122 Sur-Reply 15-18, 24-26, 26-27; EX2200, 70:17-71:9; EX1082 ¶ 26. 

Mr. Prairie interpreting his 
own combination:
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Mr. Prairie’s “Objective Test”

1122 POR 37 (quoting EX2100, 145:23-146:5); 1122 Reply 19; 1122 Sur-Reply 19-21. 
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Mr. Prairie’s “Objective Test”

1122 POR 37 (quoting EX2100, 148:13-21); 1122 Reply 19; 1122 Sur-Reply 19-21. 
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Mr. Prairie’s “Objective Test”

1122 Pet. 76; 1122 Reply 19, 23; EX1082 ¶ 18; 1122 Sur-Reply 19-21, 23. 

Lower 
Connector

Third/Fourth 
Seat Adapters

Now:

Then:


