
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

CARDWARE INC., 

Plaintiff 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 

v. 

SAMSUNG ELECTRONICS CO., LTD.; 
SAMSUNG ELECTRONICS AMERICA, 
INC., 

Defendants. 

Civil Action No. 2:22-cv-00141-JRG-RSP 

JURY TRIAL DEMANDED 

DEFENDANTS’ NOTICE OF SUBPOENA TO APPLE INC. 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil 

Procedure, Defendants Samsung Electronics Co., Ltd. and Samsung Electronics America, Inc. 

(collectively, “Defendants”), have caused or will cause the attached subpoena for the production 

of documents and things to be served on Apple Inc. (“Apple”). The documents to be produced 

are specified in Attachment A to the subpoena. 

PLEASE TAKE FURTHER NOTICE that pursuant to Rules 30 and 45 of the Federal 

Rules of Civil Procedure, Defendants, by and through their attorneys, will take the oral 

deposition of Apple. The deposition will be taken before a duly qualified notary public or other 

officer authorized to administer oaths, and will be recorded by stenographic and videographic 

means, as well as any other means permitted under the Federal Rules of Civil Procedure. Apple 

is instructed to appear at the time and location specified in the subpoena ad testificandum, or at 

another mutually agreeable time and location. 
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DATED:  December 9, 2022 
 

By:  /s/ Robert Laurenzi  
Allan M. Soobert  
allansoobert@paulhastings.com   
Kecia Reynolds (pro hac vice) 
keciareynolds@paulhastings.com 
David Valente (pro hac vice) 
davidvalente@paulhastings.com 
PAUL HASTINGS LLP  
2050 M Street NW  
Washington, D.C. 20036  
Telephone: 202-551-1700  
Facsimile: 202-551-1705  
 
Robert Laurenzi 
robertlaurenzi@paulhastings.com 
PAUL HASTINGS LLP 
200 Park Avenue 
New York, NY 10166 
Telephone:  (212) 318-6000 
Facsimile:  (212) 319-4090 
 
Melissa R. Smith (TX Bar No. 24001351) 
melissa@gillamsmithlaw.com 
GILLAM & SMITH, LLP  
303 S. Washington Ave.  
Marshall, TX 75670  
Telephone: (903) 934-8450  
Facsimile: (903) 934-9257  
 
Attorneys for Defendants Samsung Electronics 
Co., Ltd. and Samsung Electronics America, Inc. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been served via 

email on all counsel of record on this 9th day of December, 2022. 

  /s/ Robert Laurenzi  
Robert Laurenzi 
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AO 88A  (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action 

UNITED STATES DISTRICT COURT
for the

__________ District of __________

)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To:

(Name of person to whom this subpoena is directed)

Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a 
deposition to be taken in this civil action.  If you are an organization, you must designate one or more officers, directors,
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or
those set forth in an attachment:

Place: Date and Time:

The deposition will be recorded by this method:

Production:  You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the
material:

The following provisions of Fed. R. Civ. P. 45 are attached – Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:
CLERK OF COURT

OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)

, who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to
whom it is directed. Fed. R. Civ. P. 45(a)(4).

            Eastern District of Texas

CardWare Inc.

2:22-cv-00141-JRG-RSP
Samsung Electronics Co., Ltd., et al.

Apple Inc. c/o CT Corporation System
330 N. Brand Boulevard, Suite 700, Glendale, CA 91203

✔

See Attachment A

Paul Hastings LLP
1117 S. California Ave
Palo Alto, CA 94304 01/23/2023 9:00 am

videograpically and stenographically

✔

See Attachment A.
All documents and things must be produced and/or made available for inspection by
January 9, 2023

12/09/2022

/s/ Robert Laurenzi

Defendants
Samsung Electronics Co., Ltd., et al.

Robert Laurenzi, Paul Hastings LLP, 200 Park Avenue NY, NY 10166, robertlaurenzi@paulhastings.com, 212-318-6000
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AO 88A  (Rev.  02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date) .

I served the subpoena by delivering a copy to the named individual as follows:

on (date) ; or

I returned the subpoena unexecuted because:

.

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$ .

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:

2:22-cv-00141-JRG-RSP

0.00
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AO 88A  (Rev.  02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

  (1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
    (A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
    (B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
        (i) is a party or a party’s officer; or
        (ii) is commanded to attend a trial and would not incur substantial
expense.

  (2) For Other Discovery. A subpoena may command:
    (A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and
    (B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

  (1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

  (2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required. A person commanded to produce

documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

  (ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

  (3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

        (i) fails to allow a reasonable time to comply;
(ii) requires a person to comply beyond the geographical limits

specified in Rule 45(c);
(iii) requires disclosure of privileged or other protected matter, if no

exception or waiver applies; or
(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development,
or commercial information; or

(ii) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

  (1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Information Withheld. A person withholding subpoenaed information

under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and
(ii) describe the nature of the withheld documents, communications, or

tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.
(B) Information Produced. If information produced in response to a

subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.
The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT A 

DEFINITIONS 

1. The terms “You,” “Your,” or “Apple” mean and refer to Apple Inc. including all 

predecessors, successors, subsidiaries, divisions, and/or affiliates thereof, past or present, and all 

past or present officers, directors, agents, employees, consultants, accountants, attorneys, 

representatives, and any other person or entity acting on behalf of any of the foregoing. 

2. The terms “CardWare” or “Plaintiff” mean and include CardWare Inc., a 

California corporation with its principal place of business located at 5201 Great America 

Parkway, Santa Clara, CA 95054, including all predecessors, successors, subsidiaries, divisions, 

parents and/or affiliates thereof, past or present, and all past or present officers, directors, agents, 

employees, consultants, accountants, attorneys, representatives, and any other person or entity 

acting on behalf of any of the foregoing. 

3. The terms “Samsung” or “Defendant” mean and include Samsung Electronics Co. 

Ltd., and/or Samsung Electronics America, Inc., including all predecessors, successors, 

subsidiaries, divisions, parents and/or affiliates thereof, past or present, and all past or present 

officers, directors, agents, employees, consultants, accountants, attorneys, representatives, and 

any other person or entity acting on behalf of any of the foregoing. 

4. The term “Asserted Patents” means U.S. Patent Nos. 10,339,520 (“the ‘520 

patent”), 10,628,820 (“the ’820 patent”), 10,810,579 (“the ’579 patent”), 11,176,538 (“the ’538 

patent”), and 11,328,286 (“the ’286 patent”), collectively and individually.   

5. “Related Patents” means any or all: (a) United States patent applications which 

claim priority to the Asserted Patents, (b) United States patent applications or United States 

provisional applications from which priority is claimed by the Asserted Patents, (c) United States 
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patent applications which claim priority to a patent application or provisional application 

identified in (a) and/or (b), (d) any reissue or reexamination of any of the aforementioned patents 

or patent applications, and/or (e) foreign counterpart patents or patent applications (including any 

unpublished applications) to any of (a), (b), (c) or (d). The term “United States patent 

applications” as used in (a), (b), (c), and (d) includes, without limitation, all issued, abandoned, 

and pending patent applications. 

6. “Document” and “documents” are synonymous in meaning and equal in scope to 

the usage of the terms as defined by Federal Rule of Civil Procedure 34, and include all things 

within the meaning and scope of that term as used in the Federal Rules of Civil Procedure, and 

the Federal Rules of Evidence, and includes without limitation, any document, writing, 

communication, or record, including without limitation the original of, copies of, and versions 

stored on electronic or digital media of correspondence, letters, memoranda, drafts, notes, 

notebooks, laboratory reports, translations, data compilations including all information stored on 

electronic media, electronic mail, telecopy or facsimile messages, reports, publications, computer 

printouts, charts, graphs, photographs, summaries or records of telephone conversations, 

summaries or records of personal conversations or interviews, minutes or records of meetings or 

conferences, or any other data compilation from which information can be obtained or translated, 

if necessary, through detection devices into reasonably usable form. 

7. “Thing” and “things” have the broadest meaning allowable under Federal Rule of 

Civil Procedure 34. This meaning encompasses any tangible object of any kind and nature other 

than a document, including without limitation prototypes, models, and physical specimens 

thereof. 

8. “Communication” or “communications” means any oral, written, or other contact 
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between or among two or more persons or entities by which any information or knowledge of 

any nature is transmitted or conveyed or attempted to be transmitted or conveyed, including 

correspondence, letters, memoranda, telegrams, telefaxes, telecopies, telexes, emails, text 

messages, face-to-face meetings, telephone conversations, voicemails, answering machine 

messages, and telephonic notes. 

9. “Related,” “relating,” or “concerning” means comprising, pertaining, describing, 

referring, evidencing, discussing, showing, constituting, embodying, containing, reflecting, 

identifying, or in any way logically or factually connected with the matter discussed. 

10. “Entity” or “entities” means any legal person, corporation, company, partnership, 

sole proprietorship, firm, board, joint venture, association, organization, trust, governmental 

body, agency, authority, commission, or any other juristic person, business unit, or collective 

organization, and any legal, governmental, organizational, or political subdivision thereof. 

11. “Person” or “persons” means any natural person, individual, group, or entity. The 

acts of a person shall include the acts of the person’s directors, officers, owners, members, 

employees, agents, attorneys, and all other representatives acting on the person’s behalf. 

12. “And,” “or,” and “and/or” shall be construed conjunctively or disjunctively, 

whichever maximizes the scope of each request in which they are used. 

13. “Any” means “all” and/or “each” and vice versa, as necessary to bring within the 

scope of the request all information that might otherwise be construed to be outside the scope. 

14. “Each” and “every” shall be construed to mean “each and every.” 
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INSTRUCTIONS 

The following instructions apply to each specific request unless otherwise explicitly 

stated. 

1. You are to search all Documents within Your possession, custody, or control, 

wherever located, including any Documents placed in storage facilities or in the possession of 

any employee, agent, representative, attorney, investigator, or other person acting or purporting 

to act on Your behalf (whether located at his/her residence or place of business), in order to fully 

respond to the requests herein. 

2. You are to produce Documents from any single file in the same order as they 

were found in such file, including any labels, files, folders and/or containers in which such 

Documents are located in or associated with. If copies are produced in lieu of the originals, such 

copies should be legible and bound, stapled, or segregated in the same manner as the original. 

3. If You do not produce each Document or thing requested herein as they are kept 

in the usual course of business, You must organize and label the Documents or things produced 

to correspond with the particular document request to which the Document or thing is 

responsive. 

4. You are to produce all Documents which are responsive in whole or in part to any 

of the requests herein in full, without abridgement, abbreviation, or expurgation of any sort. If 

any such Documents cannot be produced in full, produce the document to the extent possible. 

5. You are required to produce not only the original or an exact copy of the original 

of all Documents or things responsive to any of the requests herein, but also all copies of such 

Documents or things which bear any notes or markings not found on the originals and all 

preliminary, intermediate, final, and revised drafts or embodiments of such Documents or things. 
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You are also required to produce all versions of the foregoing Documents stored by a computer 

internally, on disk, on CD-ROM, or on tape. 

6. You are to produce any purportedly privileged Document containing non- 

privileged matter, with the purportedly privileged portion excised or redacted. 

7. If any of the Documents requested herein are no longer in Your possession, 

custody, or control, You are requested to identify each such requested Document by date, type of 

Document, person(s) from whom sent, person(s) to whom sent, and person(s) receiving copies, 

and to provide a summary of its pertinent contents. 

8. If any Document responsive to these requests has been destroyed, describe the 

content of such Document, the location of any copies of such Document, the date of such 

destruction, and the name of the person who ordered or authorized such destruction. 

9. Electronic and computerized materials must be produced in an intelligible format 

or together with a description of the system from which it was derived sufficient to permit 

tendering of the material intelligible. 

10. If any of the Documents or things are considered “confidential” such Documents 

or things should be produced subject to the terms and provisions of the Protective Order (Ex. 6). 

11. If production of any Document listed and described in Attachment A hereto is 

withheld on the basis of a claim of privilege, each withheld Document shall be separately 

identified in a privileged document list. The privileged document list must identify each 

Document separately, specifying for each Document at least: (1) the date; (2) author(s)/sender(s); 

(3) recipient(s), including copy recipients; and (4) general subject matter of the document. The 

sender(s) and recipients(s) shall be identified by position and entity (corporation or firm, etc.) 

with which they are employed or associated. If the sender or the recipient is an attorney or a 
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foreign patent agent, he or she shall be so identified. The type of privilege claimed must also be 

stated, together with a certification that all elements of the claimed privilege have been met and 

have not been waived with respect to each Document. 
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REQUESTS FOR PRODUCTION 

REQUEST FOR PRODUCTION NO. 1: 

Documents, communications, and things describing Apple’s conception and reduction to 

practice of Apple Pay’s use of tokenization (replacing the Primary Account Number/credit card 

number with a token or substitute number), a dynamic limited-use cryptogram, and NFC (or 

other wireless communication technology) to accomplish a mobile transaction prior to the 

commercial launch of Apple Pay in October 2014.  See Exs. 1–3. 

REQUEST FOR PRODUCTION NO. 2: 

Documents, communications, and things describing Apple’s discussions with Visa, 

MasterCard and AmericanExpress or any third party merchant, bank, payment provider, 

standards organization, or clearance house, regarding mobile payments using tokenization, 

dynamic limited-use cryptograms, and NFC (or other wireless communication technology), prior 

to the 2014 commercial launch of Apple Pay.  This request includes, but is not limited to, 

discussions that occurred in January 2013 with Visa, MasterCard and AmericanExpress as 

described in Exhibit 4 (“The financial industry began working on the Apple Pay project in 

January 2013, when Apple had the first concrete conversations with the big credit card networks, 

Visa, MasterCard and AmericanExpress, after years of more vague conversations about the best 

way for Apple to get involved.”)  

REQUEST FOR PRODUCTION NO. 3: 

Documents, communications, and things sufficient to describe Apple’s discussions and 

interactions with EMVCo regarding mobile payments using tokenization, dynamic limited-use 

cryptograms, and NFC (or other wireless communication technology) prior to the commercial 

launch of Apple Pay in 2014.  This request includes, but is not limited to, documents, 
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communications, and things relating to the EMV® Payment Tokenisation Specification - 

Technical Framework v1.0 referred to in Ex. 5, and all predecessor documents and drafts of the 

same. 

REQUEST FOR PRODUCTION NO. 4: 

All Documents, communications, and things concerning the Asserted Patents and Related 

Patents. 

REQUEST FOR PRODUCTION NO. 5: 

All Documents, communications, and things concerning CardWare, Virtual Electric, Inc.  

and David Wyatt. 
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DEPOSITION TOPICS 

TOPIC NO. 1: 

Apple’s conception and reduction to practice of Apple Pay’s use of tokenization 

(replacing the Primary Account Number/credit card number with a token or substitute number), a 

dynamic limited-use cryptogram, and NFC (or other wireless communication technology) to 

accomplish a mobile transaction prior to the commercial launch of Apple Pay in October 2014.  

TOPIC NO. 2: 

Apple’s discussions with Visa, MasterCard and AmericanExpress or any third party 

standards committee, merchant, bank, payment provider or clearance house, regarding mobile 

payments using tokenization, dynamic limited-use cryptograms, and NFC (or other wireless 

communication technology), prior to the 2014 commercial launch of Apple Pay.   

TOPIC NO. 3: 

 The accuracy and authenticity of Exhibits 1 through 3. 

TOPIC NO. 4: 

Apple’s communications with CardWare, Virtual Electric, Inc. and David Wyatt, or 

relating in any way to the Asserted Patents. 
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Exhibit 1
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CARDWARE EXHIBIT 2011 
APPLE v. CARDWARE IPR2025-01145 

Page 26 of 53



����������	
���
 ������������������������������������������������� ��

!���"	��#��������$�����$����#��������� ��������%���%��%�!�%&�'��������������������� ���

())�*+,-./01)23�4-5)26789:;<=�=>?@ABC=D�E>FG@HICEG>�FG@�I>�IJC<G@EK=D�BIAH=>CLMNNO9PQRPQRS9:6T96U7VW�DE?CEG>I@A�C<IC�D=X?@EY=X�I>�WBBZ=�[IA�BIAH=>C�H=C<GDLMNNO9PQRPQRS9:6T96U7V\RN9W�XC@E>]�C<IC�@=B@=X=>CX�C<=�CAB=�GF�C<=�BIAH=>C�H=C<GDLMNNO9PQRPQRS9:6PQ̂^W�B@G_EXEG>=D�BIAH=>C�?I@D�FG@�WBBZ=�[IA�BIAH=>CXL

CARDWARE EXHIBIT 2011 
APPLE v. CARDWARE IPR2025-01145 

Page 27 of 53

kringel
Sticky Note
None set by kringel

kringel
Sticky Note
MigrationNone set by kringel

kringel
Sticky Note
Unmarked set by kringel



Exhibit 4

CARDWARE EXHIBIT 2011 
APPLE v. CARDWARE IPR2025-01145 

Page 28 of 53



����������	
���
 ������������������������������������� ��
! ����"�#$��%�&�'!(��#����

$����	���()$�*�+�������+)!������ !!�+�������+)!���,�-�,����� ����"���"��"������"&��"��"��������" �"�! ���� ��-
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FINAL  

EMVCo Publishes Technical Framework for its Payment Tokenisation Specification 

Technical body calls on industry to engage in its work to create a globally interoperable ecosystem for payment 

tokenisation  

 

11 March 2014 – The EMV® Payment Tokenisation Specification - Technical Framework v1.0 has been published by 

EMVCo. The technical document – which will be of interest to all industry participants including merchants, 

acquirers, card issuers and new payment entrants engaged in the mobile and digital secure payment ecosystem – is 

designed to allow market implementers to develop interoperable tokenisation solutions. The global technical body is 

encouraging interested parties to download the document from the EMVCo website and engage in the ongoing 

payment tokenisation development activity.  

 

EMVCo, which is collectively owned by American Express, Discover, JCB, MasterCard, UnionPay and Visa, announced 

that it would expand its scope to lead the payments industry in its work to standardise tokenisation in January 2014. 

The new specification will help provide the payments community with a consistent, secure and globally 

interoperable environment to make digital payments when using a mobile handset, tablet, personal computer or 

other smart device. This will encourage industry efficiencies and security enhancements for digital commerce. 

 

The EMV Payment Tokenisation Specification - Technical Framework v1.0 describes the payment tokenisation 

landscape, the types of entities whose participation is key to supporting payment tokenisation, sufficient detail to 

implement multiple use cases, and the benefits of adopting a unified approach.  

 

From a technical perspective, the document provides an insight into the role the specification will have in facilitating 

broad-based acceptance of a payment token as a replacement for a traditional card account number. This includes 

data message formats to ensure the interoperability of tokens and the consistent approach that should be used to 

route and authenticate a payment token. The framework also explains how security can be improved by limiting 

payment tokens for use in a specific environment, and how an existing ecosystem can advance to become globally 

interoperable. 

 

Dave Meadon, current EMVCo Executive Committee Chair, comments: “It is vital that we have a consistent approach 

to identify and verify a payment token request, which is supported by industry agreed channel controls to manage 

where and when the payment token can be used. This level of consistency eliminates data vulnerabilities at key 

points in the transaction, which ultimately enhances security.”  

 

EMVCo has publically released this document to encourage industry adoption of the specification and aid its 

evolution. Christina Hulka, current EMVCo Board of Managers Chair, adds: “There are a variety of tokenisation 

systems in existence already. Within EMVCo’s role to facilitate global interoperability and acceptance of secure 
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payment transactions, our specification work will aim to provide a globally aligned technical framework for payment 

tokens. This will ensure consistency in data fields and the ability for transactions to gateway successfully throughout 

the payment ecosystem. By engaging with interested parties we can ensure that industry needs are met across 

stakeholders. This will enable us to create a standardised, secure and reliable environment across all payment 

channels.”   

 
The new specification from EMVCo will maintain compatibility with the current payment infrastructure and will be 

complementary to the existing EMV Chip Specifications to ensure consistency across all payment environments. 

Moving forward, EMVCo will actively solicit Associate, Subscriber and public feedback to support enhancements and 

inclusion of additional use cases.  The specification framework will evolve with industry input collected to broaden 

its applicability and relevance to marketplace needs. 

 

To fully engage in EMVCo’s payment tokenisation activity and provide feedback on global interoperability and 

security requirements, join EMVCo’s established Associates and Subscriber Programme which is open to all industry 

stakeholders.   

 

Tokenisation is also a key topic that will be covered at the EMV User Meeting, 25-26 June in Kuala Lumpur. This 

annual interactive forum brings together senior EMVCo representatives, payment card issuers, acquirers, merchants, 

processors, card and terminal vendors, networks, and their respective associations. Interested parties can register 

now. 

 

– ENDS – 

For further EMVCo media information please contact Sarah Jones / Kirsty Pearson – Tel: +44 1943 468007 or email: 

sarah@iseepr.co.uk / kirsty@iseepr.co.uk 

 
Notes to Editors: 
EMV® is a registered trademark in the U.S. and other countries and an unregistered trademark elsewhere. The EMV trademark is 
owned by EMVCo. 
 
About EMVCo:  
EMVCo is the global technical body that facilitates the worldwide interoperability and acceptance of secure payment 
transactions by managing and evolving the EMV Specifications and related testing processes. Adoption of EMV Specifications 
and associated approval and certification processes promotes a unified international payments framework, which supports an 
advancing range of payment methods, technologies and acceptance environments. The specifications are designed to be flexible 
and can be adapted regionally to meet national payment requirements and accommodate local regulations. 
 
EMVCo is collectively owned by American Express, Discover, JCB, MasterCard, UnionPay and Visa, and focuses on the technical 
advancement of the EMV Specifications. To provide all payment stakeholders with a platform to engage in its strategic and 
technical direction, EMVCo operates an Associates Programme and encourages all interested parties to get involved.  
 
Visit www.emvco.com for further information and join EMVCo on LinkedIn.  
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1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
CARDWARE INC. 
          Plaintiff, 

v. 

SAMSUNG ELECTRONICS CO., 
LTD. AND SAMSUNG 
ELECTRONICS AMERICA, INC., 
          Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

CASE NO. 2:22-CV-00141-JRG-RSP 

STIPULATED PROTECTIVE ORDER 

WHEREAS, Plaintiff CardWare Inc. and Defendants Samsung Electronics Co., Ltd and 

Samsung America, Inc., hereafter referred to as “the Parties,” believe that certain information that 

is or will be encompassed by discovery demands by the Parties involves the production or 

disclosure of trade secrets, confidential business information, or other proprietary information; 

WHEREAS, the Parties seek a protective order limiting disclosure thereof in accordance with 

Federal Rule of Civil Procedure 26(c): 

THEREFORE, it is hereby stipulated among the Parties and ORDERED that: 

1. Each Party1 may designate as confidential for protection under this Order, in whole or in part,

any document, information or material that constitutes or includes, in whole or in part,

confidential or proprietary information or trade secrets of the Party or a Third Party to whom

the Party reasonably believes it owes an obligation of confidentiality with respect to such

document, information or material (“Protected Material”). Protected Material shall be

1 In addition to the named plaintiff(s) and defendant(s) to this lawsuit, “Party” and “Parties” also 
refers Third Parties (defined below) pursuant to paragraphs 21 and 22 of this Order. 
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designated by the Party producing it by affixing a legend or stamp on such document, 

information or material as follows: “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – 

OUTSIDE COUNSEL EYES’ ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE 

CODE.” The proper designation shall be placed clearly on each page, electronic file, or 

electronic media containing electronic files of the Protected Material (except deposition and 

hearing transcripts) for which such protection is sought. For deposition and hearing 

transcripts, the designation shall be placed on the cover page of the transcript (if not already 

present on the cover page of the transcript when received from the court reporter) by each 

attorney receiving a copy of the transcript after that attorney receives notice of the 

designation of some or all of that transcript under this Order. 

2. Any document produced under Patent Rules 2-2, 3-2, and/or 3-4 before issuance of this 

Order with the designation “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL – 

OUTSIDE COUNSEL EYES’ ONLY” shall receive the same treatment as if designated 

“HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL EYES’ ONLY” under this Order, 

unless and until such document is redesignated to have a different classification under this 

Order. 

3. With respect to documents, information or material designated “CONFIDENTIAL,” 

“HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL EYES’ ONLY,” or “HIGHLY 

CONFIDENTIAL – SOURCE CODE” (“DESIGNATED MATERIAL”),2 subject to the 

provisions herein and unless otherwise stated, this Order governs, without limitation: (a) 

 
 
 

2 The term DESIGNATED MATERIAL is used throughout this Protective Order to refer 
to the class of materials designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – 
OUTSIDE COUNSELS EYES’ ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE”,” 
both individually and collectively. 
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all documents, electronically stored information, and/or things as defined by the Federal 

Rules of Civil Procedure; (b) all pretrial, hearing or deposition testimony, or documents 

marked as exhibits or for identification in depositions and hearings; (c) pretrial pleadings, 

exhibits to pleadings and other court filings; (d) affidavits; (e) expert reports; and 

(f) stipulations. All copies, reproductions, extracts, digests and complete or partial 

summaries prepared from any DESIGNATED MATERIALS shall also be considered 

DESIGNATED MATERIAL and treated as such under this Order. 

4. A designation of Protected Material (i.e., “CONFIDENTIAL,” “HIGHLY 

CONFIDENTIAL – OUTSIDE COUNSEL EYES’ ONLY,” or “HIGHLY 

CONFIDENTIAL – SOURCE CODE”) may be made at any time. Inadvertent or 

unintentional production of documents, information or material that has not been 

designated as DESIGNATED MATERIAL shall not be deemed a waiver in whole or in part 

of a claim for confidential treatment. Any party that inadvertently or unintentionally 

produces Protected Material without designating it as DESIGNATED MATERIAL may 

request destruction of that Protected Material by notifying the recipient(s), as soon as 

reasonably possible after the producing Party becomes aware of the inadvertent or 

unintentional disclosure, and providing replacement Protected Material that is properly 

designated. The recipient(s) shall then destroy all copies of the inadvertently or 

unintentionally produced Protected Materials and any documents, information or material 

derived from or based thereon. 

5. “CONFIDENTIAL” documents, information and material may be disclosed only to the 

following persons, except upon receipt of the prior written consent of the designating party, 

upon order of the Court, or as set forth in paragraph 14 herein: 
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(a) outside counsel of record in this Action for the Parties; 
 

(b) employees of such counsel assigned to and reasonably necessary to assist such 
counsel in the litigation of this Action; 

 
(c) in-house counsel for the Parties who either have responsibility for making decisions 

dealing directly with the litigation of this Action, or who are assisting outside 
counsel in the litigation of this Action and reasonably necessary to assist such 
counsel in the litigation of this Action; 

 
(d) One (1) designated representative of each of the Parties to the extent reasonably 

necessary for the litigation of this Action, except that either party may in good 
faith request the other party’s consent to designate one or more additional 
representatives, the other party shall not unreasonably withhold such consent, and 
the requesting party may seek leave of Court to designate such additional 
representative(s) if the requesting party believes the other party has unreasonably 
withheld such consent; 

 

(e) outside consultants or experts (i.e., not existing employees or affiliates of a Party or 
an affiliate of a Party) retained for the purpose of this litigation, provided that: (1) 
such consultants or experts are not presently employed by a Party hereto for 
purposes other than this Action (not including outside consultants or experts who 
have also been retained by the same Party for another Action); (2) before access is 
given, the consultant or expert has completed the Undertaking attached as 
Appendix A hereto and the same is served upon the producing Party with a current 
curriculum vitae of the consultant or expert and a list of cases for which the 
consultant or expert presented testimony (including, but not limited to, written 
testimony, deposition testimony, and live trial testimony) in the past six years, at 
least seven (7) days before access to the Protected Material is to be given to that 
consultant or expert, so that the producing Party may object to and notify the 
receiving Party in writing that it objects to disclosure of Protected Material to the 
consultant or expert. The Parties agree to promptly confer and use good faith to 
resolve any such objection. If the Parties are unable to resolve any objection, the 
objecting Party may file a motion with the Court within fifteen (15) days of the 
notice, or within such other time as the Parties may agree, seeking a protective order 
with respect to the proposed disclosure. The objecting Party shall have the burden of 
proving the need for a protective order. No disclosure shall occur until all such 
objections are resolved by agreement or Court order; 

 
(f) independent litigation support services, including persons working for or as court 

reporters, graphics or design services, jury or trial consulting services, and 
photocopy, document imaging, and database services retained by counsel and 
reasonably necessary to assist counsel with the litigation of this Action; and 

 
(g) the Court and its personnel. 
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6. A Party shall designate documents, information, or material as “CONFIDENTIAL”   

only upon a good faith belief that the documents, information or material contains 

confidential or proprietary information or trade secrets of the Party or a Third Party to 

whom the Party reasonably believes it owes an obligation of confidentiality with respect to 

such documents, information or material. 

7. Documents, information or material produced pursuant to any discovery request in this 

Action, including but not limited to Protected Material designated as DESIGNATED 

MATERIAL, shall be used by the Parties only in the litigation of this Action and shall not 

be used for any other purpose. Any person or entity who obtains access to DESIGNATED 

MATERIAL or the contents thereof pursuant to this Order shall not make any copies, 

duplicates, extracts, summaries or descriptions of such DESIGNATED MATERIAL or any 

portion thereof except as may be reasonably necessary in the litigation of this Action. Any 

such copies, duplicates, extracts, summaries or descriptions shall be classified 

DESIGNATED MATERIALS and subject to all of the terms and conditions of this Order. 

8. To the extent a producing Party believes that certain Protected Material qualifying to be 

designated CONFIDENTIAL is so sensitive that its dissemination deserves even further 

limitation, the producing Party may designate such Protected Material “HIGHLY 

CONFIDENTIAL – OUTSIDE COUNSEL EYES’ ONLY,” or to the extent such Protected 

Material includes computer source code and/or live data (that is, data as it exists residing 

in a database or databases) (“Source Code Material”), the producing Party may designate 

such Protected Material as “HIGHLY CONFIDENTIAL – SOURCE CODE.” 

9. For Protected Material designated HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL 

EYES’ ONLY, access to, and disclosure of, such Protected Material shall be limited to 

Case 2:22-cv-00141-JRG-RSP   Document 31   Filed 10/21/22   Page 5 of 17 PageID #:  346

CARDWARE EXHIBIT 2011 
APPLE v. CARDWARE IPR2025-01145 

Page 41 of 53



6  

individuals listed in paragraphs 5(a-b) and (e-g). 
 

10. For Protected Material designated “HIGHLY CONFIDENTIAL – SOURCE CODE”, the 

following additional restrictions apply: 

(a) Access to a Party’s Source Code Material shall be provided only on a “stand-alone” 
password-protected computer (that is, the computer may not be linked to any 
network, including a local area network (“LAN”), an intranet or the Internet) 
(“Source Code Computer”).3 The Source Code Computer shall be connected to (i) 
a printer, or (ii) a device capable of temporarily storing electronic copies solely for 
the limited purposes permitted pursuant to paragraphs 10 (h and l) below. 
Additionally, except as provided in paragraph 10 (l) below, or absent agreement 
otherwise by the Parties (including the Parties and the producing Party, if 
different), the Source Code Computer may only be located at the offices of the 
producing Party’s outside counsel. The producing Party’s outside counsel shall 
preserve the Source Code Computer until thirty (30) days after final termination of 
this Action, including any appeals, and shall be made available to the receiving 
Party throughout that period upon reasonable notice; 

 
(b) The receiving Party shall make reasonable efforts to restrict its requests for such 

access to the Source Code Computer to normal business hours, which for purposes 
of this paragraph shall be 8:00 a.m. through 6:00 p.m. However, upon reasonable 
notice from the receiving party, the producing Party shall make reasonable efforts to 
accommodate the receiving Party’s request for access to the Source Code Computer 
outside of normal business hours. The Parties agree to cooperate in good faith such 
that maintaining the producing Party’s Source Code Material at the offices of its 
outside counsel shall not unreasonably hinder the receiving Party’s ability to 
efficiently and effectively conduct the prosecution or defense of this Action; 

 
(c) The producing Party shall provide the receiving Party with information explaining 

how to start, log on to, and operate the Source Code Computer in order to access the 
produced Source Code Material on the Source Code Computer; 

 
(d) The producing Party will produce Source Code Material in computer searchable 

format on the Source Code Computer. The receiving Party may request software 
tools for viewing and searching the Source Code Material be installed on the 
computer, provided, however, that such review of the Source Code Material are in 
compliance with all of the terms, conditions, and protections herein. The receiving 

 

3 A second Source Code Computer may be provided at the same location as the Source Code 
Computer at a receiving Party’s request to accommodate simultaneous review by multiple 
reviewers. All restrictions described herein that are applicable to the Source Code Computer 
shall apply to said second Source Code Computer. The parties will work in good faith to select a 
location for the source code computer(s) that is convenient for all parties, considering the 
location of Defendants’ law firms’ offices and the location of Plaintiff’s expert(s). 
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Party must provide the producing Party with the CD or DVD containing such 
licensed software tool(s), or a link to a website where the software may be 
downloaded for installation together with any necessary license, at least five (5) 
business days in advance of the date upon which the receiving Party wishes to have 
the software tools available for use on the computer. Should the producing Party 
have any concerns about the requested tool, such as that they are used for things 
other than reviewing and searching source code or not commonly accepted in the 
industry, the Parties shall meet and confer in good faith to resolve any such 
concerns. Otherwise, assuming the above conditions are met, the producing Party 
shall install the requested software tools on the Source Code Computer; 

 
(e) Access to Protected Material designated HIGHLY CONFIDENTIAL – SOURCE 

CODE shall be limited to outside counsel and up to three (3) outside consultants 
or experts4 (i.e., not existing employees or affiliates of a Party or an affiliate of a 
Party) retained for the purpose of this litigation and approved to access such 
Protected Materials pursuant to paragraph 5(e) above. A receiving Party may 
include excerpts of Source Code Material in a pleading, exhibit, expert report, 
discovery document, deposition transcript, or other Court document (“Source Code 
Documents”), provided that the Source Code Documents are appropriately marked 
under this Order, restricted to those who are entitled to have access to them as 
specified herein, and, if filed with the Court, filed under seal in accordance with 
the Court’s rules, procedures and orders; 

 
(f) To the extent portions of Source Code Material are quoted in a Source Code 

Document, either (1) the entire Source Code Document will be stamped and treated 
as HIGHLY CONFIDENTIAL – SOURCE CODE or (2) those pages containing 
quoted Source Code Material will be separately stamped and treated  as  
HIGHLY CONFIDENTIAL – SOURCE CODE; 

 
(g) Except as set forth in paragraphs 10(j) and (l) below, no electronic copies of Source 

Code Material shall be made without prior written consent of the producing Party, 
except as necessary to create documents which, pursuant to the Court’s rules, 
procedures and order, must be filed or served electronically; 

 
(h) The receiving Party shall be permitted to make a reasonable number of printouts and 

photocopies of Source Code Material, all of which shall be designated and clearly 
labeled “RESTRICTED CONFIDENTIAL SOURCE CODE,” and the receiving 
Party shall maintain a log of all such files that are printed or photocopied; 

 
 
 
 

4 For the purposes of this paragraph, an outside consultant or expert is defined to include 
the outside consultant’s or expert’s direct reports and other support personnel, such that the 
disclosure to a consultant or expert who employs others within his or her firm to help in his or her 
analysis shall count as a disclosure to a single consultant or expert. 
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(i) Should such printouts or photocopies be transferred back to electronic media, such 
media shall be labeled “HIGHLY CONFIDENTIAL – SOURCE CODE” and shall 
continue to be treated as such; 

 
(j) For depositions, copies of Source Code Material that are marked as deposition 

exhibits shall not be provided to the Court Reporter or attached to deposition 
transcripts. Rather, the deposition record will identify the exhibit by its production 
numbers. All paper copies of Source Code Material brought to a deposition by the 
receiving Party shall be securely retained by the receiving Party’s outside counsel 
or turned over to the producing Party’s outside counsel immediately following the 
close of the deposition for secure destruction in a timely manner. However, this 
subparagraph 10(j) shall not apply to any page or portion of Source Code Material 
marked or altered during the deposition, and only those marked or altered pages or 
portions shall be retained by the Court Reporter and provided to the Parties; 

 
(k) If the receiving Party’s outside counsel, consultants, or experts obtain printouts or 

photocopies of Source Code Material, the receiving Party shall ensure that such 
outside counsel, consultants, or experts keep the printouts or photocopies in a 
secured locked area in the offices of such outside counsel, consultants, or expert, 
or similarly secure location. The receiving Party may also temporarily keep the 
printouts or photocopies at: (i) the Court for any proceedings(s) relating to the 
Source Code Material, for the dates associated with the proceeding(s); (ii) the sites 
where any deposition(s) relating to the Source Code Material are taken, for the 
dates associated with the deposition(s); and (iii) any intermediate location 
reasonably necessary to transport the printouts or photocopies (e.g., a hotel prior to 
a Court proceeding or deposition) 

 
(l) A producing Party’s Source Code Material may only be transported by the receiving 

Party at the direction of a person authorized under paragraph 10(e) above to another 
person authorized under paragraph 10(e) above, on paper or removable electronic 
media (e.g., a DVD, CD-ROM, or flash memory “stick”) via hand carry, Federal 
Express or other similarly reliable courier. Source Code Material may not be 
transported or transmitted electronically over a network of any kind, including a 
LAN, an intranet, or the Internet. Source Code Material may only be transported 
electronically for the purpose of Court proceeding(s) or deposition(s) as set forth in 
paragraph 10(k) above and is at all times subject to the transport restrictions set forth 
herein. But, for those purposes only, the Source Code Materials may be loaded onto 
a stand-alone computer; and 

 
(m) All persons who will review a producing Party’s Source Code Material on the 

Source Code Computer on behalf of a receiving Party, including members of a 
receiving Party’s outside law firm, shall be identified in writing to the producing 
Party at least five (5) days in advance of the first time that such person reviews 
Source Code Material on the Source Code Computer. Such identification shall be 
in addition to any other disclosure required under this Order. All persons viewing 
Source Code Material on the Source Code Computer shall sign on each day they 
view Source Code Material a log that will include the names of persons who view 
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the Source Code Material on the Source Code Computer and when they enter and 
depart the Source Code Review Room. Proper identification of all authorized 
persons shall be provided prior to any access to the Source Code Review Room or 
the Source Code Computer. Proper identification requires showing, at a minimum, 
a photo identification card sanctioned by the government of any State of the United 
States, by the government of the United States, or by the nation state of the 
authorized person’s current citizenship. Access to the Source Code Review Room 
or the Source Code Computer may be denied, at the discretion of the producing 
Party, to any individual who fails to provide proper identification; 

 
 

11. Absent written consent from the producing Party, any individual who receives access 

to HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL EYES ’ ONLY and/or 

HIGHLY CONFIDENTIAL – SOURCE CODE information (collectively “HIGHLY 

SENSITIVE MATERIAL”) shall not prepare, prosecute, supervise, or assist in the 

preparation or prosecution of any patent application pertaining to the field of the 

invention of any patent-in-suit on behalf of the receiving Party or its acquirer, 

successor, predecessor, or other affiliate during the pendency of this Action and for one 

year after its conclusion, including any appeals. To ensure compliance with the purpose 

of this provision, each Party shall create an “Ethical Wall” between those persons 

with access to HIGHLY SENSITIVE MATERIAL and any individuals who, on 

behalf of the Party or its acquirer, successor, predecessor, or other affiliate, prepare, 

prosecute, supervise or assist in the preparation or prosecution of any patent 

application pertaining to the field of invention of any patent-in-suit. This Prosecution 

Bar shall begin when HIGHLY SENSITIVE MATERIAL is first reviewed by the 

affected individual. 

 
12. Nothing in this Order shall require production of documents, information or other material 

that a Party contends is protected from disclosure by the attorney-client privilege, the work 

product doctrine, or other privilege, doctrine, or immunity. The Court’s Discovery Order 
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shall govern issues related to attorney-client privilege, the work product doctrine, or other 

privilege, doctrine, or immunity. 

13. There shall be no disclosure of any DESIGNATED MATERIAL by any person authorized 

to have access thereto to any person who is not authorized for such access under this Order. 

The Parties are hereby ORDERED to safeguard all such documents, information and 

material to protect against disclosure to any unauthorized persons or entities. 

14. Nothing contained herein shall be construed to prejudice any Party’s right to use any 

DESIGNATED MATERIAL in taking testimony at any deposition or hearing or in 

participating in mediation or settlement discussions provided that the DESIGNATED 

MATERIAL is only disclosed to a person(s) who is: (i) eligible to have access to the 

DESIGNATED MATERIAL by virtue of his or her employment with the designating 

party, (ii) identified in the DESIGNATED MATERIAL as an author, addressee, or copy 

recipient of such information, (iii) although not identified as an author, addressee, or copy 

recipient of such DESIGNATED MATERIAL, has, in the ordinary course of business, 

seen such DESIGNATED MATERIAL, (iv) a current or former officer, director or 

employee of the producing Party or a current or former officer, director or employee of a 

company affiliated with the producing Party; (v) counsel for a Party, including outside 

counsel and in-house counsel (subject to paragraph 9 of this Order); (vi) an independent 

contractor, consultant, and/or expert retained for the purpose of this litigation; (vii) court 

reporters and videographers; (viii) the Court; (ix) one (1) designated representative of a 

Party with mediation and/or settlement authority for that Party, however, disclosure to that 

designated representative is limited only to DESIGNATED MATERIAL necessary for 

that designated representative to participate in mediation or to exercise settlement 
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authority, shall not include any HIGHLY CONFIDENTIAL – SOURCE CODE material 

and shall only be disclosed after the procedures set forth in paragraph 15; or (x) other 

persons entitled hereunder to access to DESIGNATED MATERIAL. DESIGNATED 

MATERIAL shall not be disclosed to any other persons unless prior authorization is 

obtained from counsel representing the producing Party or from the Court. 

15. Any Party that intends to disclose non-technical DESIGNATED MATERIAL to a

designated representative, as set forth in paragraph 14(ix), shall notify the producing Party

in writing requesting approval to disclose such information not less than fourteen (14) days

before the intended disclosure. The producing Party shall have three (3) business days to

object to the disclosure and/or provide any proposed redactions. Such objections and

redactions shall be limited to those that the producing Party believes in good faith would

cause it competitive harm if disclosed. The Parties shall then meet and confer, if

necessary, within three (3) business days to discuss the producing Party’s objections

and/or proposed redactions and attempt in good faith to resolve any disputes.

16. Parties may, at the deposition or hearing or within thirty (30) days after receipt of a

deposition or hearing transcript, designate the deposition or hearing transcript or any portion

thereof as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL

EYES’ ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE” pursuant to this

Order. Access to the deposition or hearing transcript so designated shall be limited in

accordance with the terms of this Order. Until expiration of the 30-day period, the entire

deposition or hearing transcript shall be treated as HIGHLY CONFIDENTIAL –

OUTSIDE COUNSEL EYES’ ONLY.

17. Any DESIGNATED MATERIAL that is filed with the Court shall be filed under seal and
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shall remain under seal until further order of the Court. The filing party shall be responsible 

for informing the Clerk of the Court that the filing should be sealed and for placing the 

legend “FILED UNDER SEAL PURSUANT TO PROTECTIVE ORDER” above the 

caption and conspicuously on each page of the filing. Exhibits to a filing shall conform to 

the labeling requirements set forth in this Order. If a pretrial pleading filed with the Court, 

or an exhibit thereto, discloses or relies on confidential documents, information or material, 

such confidential portions shall be redacted to the extent necessary and the pleading or 

exhibit filed publicly with the Court. 

18. The Order applies to pretrial discovery. Nothing in this Order shall be deemed to prevent

the Parties from introducing any DESIGNATED MATERIAL into evidence at the trial of

this Action, or from using any information contained in DESIGNATED MATERIAL at

the trial of this Action, subject to any pretrial order issued by this Court.

19. A Party may request in writing to the other Party that the designation given to any

DESIGNATED MATERIAL be modified or withdrawn. If the designating Party does not

agree to redesignation within ten (10) days of receipt of the written request, the requesting

Party may apply to the Court for relief. Upon any such application to the Court, the burden

shall be on the designating Party to show why its classification is proper. Such application

shall be treated procedurally as a motion to compel pursuant to Federal Rules of Civil

Procedure 37, subject to the Rule’s provisions relating to sanctions. In making such

application, the requirements of the Federal Rules of Civil Procedure and the Local Rules

of the Court shall be met. Pending the Court’s determination of the application, the

designation of the designating Party shall be maintained.

20. Each outside consultant or expert to whom DESIGNATED MATERIAL is disclosed in
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accordance with the terms of this Order shall be advised by counsel of the terms of this 

Order, shall be informed that he or she is subject to the terms and conditions of this Order, 

and shall sign an acknowledgment that he or she has received a copy of, has read, and has 

agreed to be bound by this Order. A copy of the acknowledgment form is attached as 

Appendix A. 

21. To the extent that any discovery is taken of persons who are not Parties to this Action

(“Third Parties”) and in the event that such Third Parties contended the discovery sought

involves trade secrets, confidential business information, or other proprietary information,

then such Third Parties may agree to be bound by this Order.

22. To the extent that discovery or testimony is taken of Third Parties, the Third Parties may

designate as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – OUTSIDE COUNSEL

EYES’ ONLY,” or “RESTRICTED CONFIDENTIAL SOURCE CODE” any documents,

information or other material, in whole or in part, produced or given by such Third Parties.

The Third Parties shall have ten (10) days after production of such documents, information

or other materials to make such a designation. Until that time period lapses or until such a

designation has been made, whichever occurs sooner, all documents, information or other

material so produced or given shall be treated as “HIGHLY CONFIDENTIAL – OUTSIDE

COUNSEL EYES’ ONLY” in accordance with this Order.

23. Within thirty (30) days of final termination of this Action, including any appeals, all

DESIGNATED MATERIAL, including all copies, duplicates, abstracts, indexes, summaries,

descriptions, and excerpts or extracts thereof (excluding excerpts or extracts incorporated

into any privileged memoranda of the Parties and materials which have been admitted into

evidence in this Action), shall at the producing Party’s election either be returned to the
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producing Party or be destroyed. The receiving Party shall verify the return or destruction 

by affidavit furnished to the producing Party, upon the producing Party’s request. 

24. The failure to designate documents, information or material in accordance with this Order

and the failure to object to a designation at a given time shall not preclude the filing of a

motion at a later date seeking to impose such designation or challenging the propriety

thereof. The entry of this Order and/or the production of documents, information and

material hereunder shall in no way constitute a waiver of any objection to the furnishing

thereof, all such objections being hereby preserved.

25. Any Party (including any Third Party that has produced DESIGNATED MATERIAL)

knowing or believing that any other Party is in violation of or intends to violate this Order

and has raised the question of violation or potential violation with that Party and has been

unable to resolve the matter by agreement may move the Court for such relief as may be

appropriate in the circumstances. Pending disposition of the motion by the Court, the Party

alleged to be in violation of or intending to violate this Order shall discontinue the

performance of and/or shall not undertake the further performance of any action alleged

to constitute a violation of this Order.

26. Production of DESIGNATED MATERIAL by each of the Parties or by any Third Parties

shall not be deemed a publication of the documents, information and material (or the

contents thereof) produced so as to void or make voidable whatever claim the Parties may

have as to the proprietary and confidential nature of the documents, information or other

material or its contents.

27. Nothing in this Order shall be construed to effect an abrogation, waiver or limitation of any

kind on the rights of each of the Parties to assert any applicable discovery or trial privilege.
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28. Each of the Parties shall also retain the right to file a motion with the Court (a) to modify this

Order to allow disclosure of DESIGNATED MATERIAL to additional persons or entities

if reasonably necessary to prepare and present this Action and (b) to apply for additional

protection of DESIGNATED MATERIAL.

.

____________________________________
ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE

SIGNED this 3rd day of January, 2012.

SIGNED this 21st day of October, 2022.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 
 

CARDWARE INC. § 
§ 

Plaintiff, 
 
v. 

§ 
§ CASE NO. 2:22-cv-00141-JRG-RSP 
§ 

SAMSUNG ELECTRONICS CO., § 
LTD. AND SAMSUNG § 
ELECTRONICS AMERICA, INC., § 

Defendants. 
§
 

§ 
 
 
 
 
 

APPENDIX A 
UNDERTAKING OF EXPERTS OR CONSULTANTS REGARDING 

PROTECTIVE ORDER 

I,  , declare that: 
 
1. My address is  . 

 
My current employer is  . 

My current occupation is  . 

2. I have received a copy of the Protective Order in this action. I have carefully read and 

understand the provisions of the Protective Order. 

3. I will comply with all of the provisions of the Protective Order. I will hold in confidence, 

will not disclose to anyone not qualified under the Protective Order, and will use only for 

purposes of this action any information designated as “CONFIDENTIAL,” “HIGHLY 

CONFIDENTIAL – OUTSIDE COUNSEL EYES’ ONLY,” or “HIGHLY 

CONFIDENTIAL – SOURCE CODE” that is disclosed to me. 
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4. Promptly upon termination of this action, I will return all documents and things 

designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL – OUTSIDE 

COUNSEL EYES’ ONLY,” or “HIGHLY CONFIDENTIAL – SOURCE CODE” that 

came into my possession, and all documents and things that I have prepared relating 

thereto, to the outside counsel for the party by whom I am employed. 

5. I hereby submit to the jurisdiction of this Court for the purpose of enforcement of the 

Protective Order in this action. 

 
 

I declare under penalty of perjury that the foregoing is true and correct. 
 
Signature 

 
 
 

Date 
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