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I. BACKGROUND AND QUALIFICATIONS 

1. My name is Karl Leinsing, and I am over 21 years of age and otherwise competent 

to submit this declaration (the “Declaration”) in support of Plaintiff HydraFacial LLC 

(“HydraFacial”)’s Motion for Preliminary Injunction against Defendants Aesthetic Management 

Partners, LLC and Aesthetic Management Partners, Inc. (collectively, the “Defendants” or 

“AMP”).  I make this Declaration based on facts and matters within my own knowledge and on 

information provided to me by others.  If called as a witness, I could and would competently testify 

to the matters set forth herein. 

2. I understand that HydraFacial alleges that Defendants’ importation and sale of the 

hydrodermabrasion product the AquaFirmeXS (“the Accused Device”) infringes U.S. Patent No. 

9,550,052 (the “’052 Patent”) and U.S. Patent No. 11,865,287 (the “’287 Patent”) (collectively, 

the “Asserted Patents”).  

3. In forming my analysis and opinions, I relied on documents described herein as 

well as my own personal education, professional experience and knowledge of the art as it existed 

at the time the ’052 and the ’287 Patents were filed. I reserve the right to modify or expand my 

opinions if additional information is received.  

4. In this expert declaration, I have been asked to review relevant materials and 

provide my expert opinion regarding whether claim 1 of the ’052 Patent and claim 22 of the ’287 

Patent (collectively, “the Asserted Claims”) are infringed by the AquaFirmeXS. I have also been 

asked to provide my expert opinion as to whether the Asserted Claims are novel and non-obvious.  

I understand that these are a subset of the asserted claims for purposes of this motion for 

preliminary injunction, and that there are additional asserted claims and asserted patents in this 

case. 
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5. I am an independent expert and not an employee of any party or counsel to any 

party in this lawsuit. 

6. I have summarized in this section my educational background, career history, and 

other qualifications relevant to this matter. I have also included a current version of my curriculum 

vitae as Appendix A. 

7. I received a Bachelor of Science (B.S.) degree in mechanical engineering from the 

University of New Hampshire in 1988 and a Master of Science (M.S.) degree in mechanical 

engineering from North Carolina A&T State University in 1995. I am also licensed as a Registered 

Professional Engineer in the state of New Hampshire (License#: 11437). 

8. I have been a medical device engineer since 1992 and have worked extensively 

with medical device pumps and disposables, including syringes, catheters, and valves of all types, 

since that date. I have extensive expertise in the mechanical design and manufacturing of medical 

devices. My areas of expertise include full-life cycle product development of medical devices, 

including conception, design, prototyping, manufacturing, testing, verification, validation, 

packaging, bioburden testing, sterility assurance testing, residual testing, biocompatibility, 

bacterial contamination testing, labeling, clinical trials, regulatory approval, marketing, and sales 

training. 

9. Since 2006, I have been President of ATech Designs, Inc., where I have worked in 

the development of various medical devices and automated equipment that manufactures medical 

devices, including cardiovascular, surgical, intravenous, endoluminal, and percutaneous devices. 

More specifically, I have consulted in the development of various drug delivery devices, such as 

IV pumps, peritoneal dialysis pumps, auto-injectors, pen injectors, syringes, safety syringes, 

disinfecting caps, stop-cock valves, urinary catheter kits that include either bags or metered 
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containers, IV valves, catheter dressing designs that use a burst-type foil pouch that releases an 

antiseptic, subcutaneous ports, catheters, wound closure device, and knitting machine to make an 

endometrial ablation array that uses pneumatic valves, actuators, pressure/vacuum regulators. 

10. Previously, from 2005-2006, I worked as a Director of Biomedical Engineering at 

Mitralign, Inc., developing implants for heart valve repair. From 2002 to 2005, I worked as a 

Manager of Design Engineering at ONUX Medical, Inc., developing fixation devices for 

abdominal aortic aneurysm repair as well as laparoscopic devices for stapling and sutures. 

11. From 1992 to 2002, I worked as a Senior Principal Design Engineer at IVAC, which 

was a subsidiary of Eli Lilly & Company. There, I developed a number of medical drug infusion 

products, including disposable sets and components, IV tubing and syringe pump systems, 

injection systems, vial adapters, syringes, solution bags and containers, and needle-free valves for 

the delivery of drugs. My work involved both the conception and manufacturing of these devices, 

including both EtO and gamma irradiation sterilization of disposable medical devices such as 

syringes and male luer caps. During this time, I was the sole inventor of the SmartSite® Needle-

Free Valve for intravenous infusion pumps and disposables. I was involved in the development of 

a dual-acting pen injector, capable of dispensing both long-term and short-term insulin, for Eli 

Lilly (parent company of my employer IVAC). In addition to my extensive involvement with the 

design team for the entire device, my work focused on the development of the disposable needle, 

valve mechanism, and adapters that attached to the distal end of the device.  

12. I am a named inventor of over 41 patents, all of which relate to the medical device 

field. I have previously lectured on the product design and manufacturing process of medical 

devices. I was also named Chairman of the Medical Device and Manufacturing Conference in 

2014 for the development process of medical devices.  
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13. A copy of my curriculum vitae, attached as  contains further details 

concerning my education, experience, publications, patents, awards, recognition, licenses, and 

other qualifications to render an expert opinion in this matter.  

14. I am being compensated for my time in connection with this proceeding at my 

customary hourly rate of  per hour. My compensation is not dependent on the outcome of this 

proceeding. I have no personal or financial stake or interest in the outcome of this proceeding. I 

am not an employee, consultant, or contractor of HydraFacial. 

15. I have personal knowledge of the matters set forth in this declaration and, if called 

upon as a witness, would testify competently thereto. I have used my education and my years of 

experience working in the field of mechanical engineering and medical device design, and my 

understanding of the knowledge, creativity, and experience of a person of skill in the art in 

performing the analysis expressed in this declaration. 

II. PRIOR TESTIMONY 

16. I have provided expert testimony in over twenty District Court litigations, ITC 

investigations, and State Litigations in the past four years, a list of which can be found in my 

curriculum vitae, attached hereto as  

III. MATERIALS REVIEWED 

17. In forming the opinions expressed herein, I have considered the materials discussed 

in this declaration, including the ‘052 Patent and the ’287 Patent.  I also analyzed a sample of the 

AquaFirmeXS product, photographs and videos of which are included as exhibits. 

18. Additionally, in forming my opinions, I have relied upon my education, training, 

and experience, along with my analysis of the Accused Device. 
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19. The opinions set forth in this report are based on the information of which I am 

aware to date. I reserve the right to supplement this report should additional information become 

available or should Defendants present new issues in response to this report. 

IV. LEVEL OF SKILL IN THE ART 

20. I have been informed that the definition of the level of skill possessed by the 

hypothetical person of ordinary skill in the art (“POSA”) is informed by several factors. These 

factors include the type of problems encountered in the relevant art, the prior art solutions to those 

problems, the rapidity with which innovations are made in the relevant art, the sophistication of 

the relevant technology, and the educational level of active workers in the field. 

21. In my opinion, a person of ordinary skill in the art at the relevant time period, which 

I understand to be around the time of the earliest priority application of the ’052 and ’287 Patents, 

would have had a degree in science or engineering plus a minimum of three years of experience in 

the medical device industry. Alternatively, a product designer could have an additional two years 

of experience in the industry in lieu of a formal science or engineering degree. The person of 

ordinary skill would also consult with a physician as needed to understand the medical implications 

of the disclosed device, including the effect of the device on the skin. 

V. APPLICABLE LEGAL STANDARDS 

22. I am an engineer by training and profession. The opinions I express in this report 

involve application of my education, training, and technical knowledge and experience to the 

evaluation of the Accused Devices and the Asserted Claims. 

23. Although I have extensive experience as an expert in patent matters, I am not an 

expert in patent law. Therefore, I have been advised by HydraFacial’s counsel of certain principles 

of patent law applicable in this action. I have applied these principles as appropriate in arriving at 

Case 2:24-cv-02480-JPM-tmp     Document 42-2     Filed 06/13/25     Page 6 of 45 
PageID 515



6 

the opinions set forth herein. The paragraphs below summarize these legal principles and my 

understanding of how these principles must be applied in forming my opinions. 

A. Legal Principles 

24. I have been informed by counsel that HydraFacial bears the burden of proving 

infringement of the Asserted Claims by a preponderance of the evidence. I understand this requires 

HydraFacial to show infringement of the Asserted Claims is more likely than not.  

25. I understand that determination of patent infringement is a two-step process: first, 

a claim must be properly construed to determine its scope and meaning; and second the claim as 

properly construed must be compared to the accused product or process.  

1. Claim Construction 

26. I understand that claim construction is a matter of law for the Court. I also 

understand that any terms not construed by the Court receive their plain and ordinary meaning to 

a person of ordinary skill in the art at the time of the invention. 

27. In forming my opinions in this case, I used the plain and ordinary meaning of each 

term to a person of ordinary skill in the art at the time of the invention. 

28. I understand that there was an adjudication by the Administrative Law Judge in Inv. 

No. 337-TA-1408 entitled Certain Hydrodermabrasion Systems and Components Thereof 

regarding the construction of terms that are present in the Asserted Claims of the ’052 and ’287 

Patents. I have been informed that this adjudication applied the plain and ordinary meaning of the 

claim terms and is not binding in the present suit.  

2. Infringement 

29. It is my understanding that there are two types of infringement: literal infringement 

and infringement under the doctrine of equivalents.  I understand that, in order for a patent claim 
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to be literally infringed, each and every limitation of that claim must be present in the accused 

device. 

30. I understand that, if a limitation is not literally present in the accused device, the 

claim may still be infringed under the doctrine of equivalents, if the accused device contains a 

substantial equivalent for the missing limitation. I understand that for a structure in the accused 

device to be an equivalent of a claim limitation that is literally missing, the structure in the accused 

device must be insubstantially different form the claim limitation. I also understand that one way 

of evaluating whether a structure is substantially different form a claim limitation is to determine 

whether the structure performs substantially the same function, in substantially the same way, to 

achieve substantially the same result as the limitation in question. I understand that this doctrine 

of equivalent analysis is known as the function, way, result test.  

3. Validity 

31. I understand from counsel that patents are presumed to be valid and that a party 

challenging the validity of a patent bears the burden of proving invalidity by clear and convincing 

evidence.  I understand that “clear and convincing” means that the evidence is highly and 

substantially more likely to be true than untrue.  In other words, Respondent must prove that it is 

highly probable that claim 1 of the ’052 Patent and claim 22 of the ’287 Patent are invalid.  In 

evaluating the validity of the patent, I understand that each claim is to be evaluated independently. 

a. Anticipation 

32. It is my understanding that a claim is anticipated under 35 U.S.C. § 1021 only if 

each and every element of the claimed invention is disclosed either expressly or inherently in a 

single prior art reference or embodied in a single prior art device or practice.  In other words, I 

 
1 I understand that pre-AIA 35 U.S.C. § 102 applies to the ’052 and the ’287 Patent claims as the 
applicable priority date for the claims is prior to the March 16, 2013 effective date of the AIA. 
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understand that there must be no difference between the claimed invention and the disclosure of 

the prior art reference, as viewed by a person of ordinary skill in the art (“POSA”).   

33. I also understand that a prior art reference does not anticipate a claim when it 

discloses multiple, distinct teachings that a person of ordinary skill in the art might somehow 

combine to achieve the claimed invention. 

34. Finally, I understand that, in order to anticipate, a prior art reference must disclose 

the claimed invention as arranged in the claim, and that the disclosure must be enabling.  

b. Obviousness 

35. I understand that a patent claim may be invalid under 35 U.S.C. § 103 as being 

obvious if the claimed subject matter as a whole would have been obvious to a POSA at the time 

of the alleged invention.  I also understand that an obviousness analysis takes into account the 

following factors, which are sometimes referred to as the Graham factors: (1) the scope and content 

of the prior art, (2) the differences between the claimed subject matter and the prior art, (3) the 

level of ordinary skill in the art at the time of the invention, and (4) “objective indicia of non-

obviousness,” also referred to as secondary considerations of non-obviousness.   

36. In determining the scope and content of the prior art, it is my understanding that it 

is appropriate to consider a prior art reference in an obviousness analysis if it falls within the field 

of the inventor’s endeavor or is reasonably pertinent to the particular problem with which the 

inventor was involved.  A reference is reasonably pertinent if it logically would have come to an 

inventor’s attention in considering his or her problem. 

37. To assess the differences between the prior art and the claimed subject matter, it is 

my understanding that 35 U.S.C. § 103 requires the claimed invention to be considered as a whole.  

This “as a whole” requires showing that one of ordinary skill in the art at the time of invention, 
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confronted by the same problems as the inventor and with no knowledge of the claimed invention, 

would have selected the elements from the prior art and combined them in the claimed manner. 

38. I understand that a claim is not proved obvious merely by demonstrating that each 

of the individual claim elements was independently known. I understand that when a combination 

of references is relied upon to allege that a claimed invention would have been obvious, it is 

necessary to identify whether a reason existed at the time of the invention that would have 

prompted a POSA in the relevant field to combine the known prior art elements in the way the 

claimed invention does.  I understand that an assessment of what a reference discloses or teaches—

for purposes of an anticipation analysis or an obviousness analysis—must be conducted from the 

perspective of a POSA at the time of the invention.  In other words, I understand that the mere fact 

that a possible arrangement existed in the prior art does not provide a reason that a POSA would 

have modified or combined teachings of the prior art.  I further understand that a generic or 

conclusory analyses of motivations to combine are insufficient when they bear no relation to any 

specific combination of prior art elements from specific references and do not explain why a POSA 

would have combined them in the way the invention does. 

39. I understand that, in addition to having reasons to modify or combine teachings of 

the prior art, the POSA must have a reasonable expectation of success in doing so.  I also 

understand that a patent claim may be non-obvious where the inventors recognized and solved a 

problem that the prior art did not recognize.  I have been informed that without knowledge of the 

problem, it would not have been obvious to undertake efforts to solve that problem.  I understand 

that even an obvious solution does not render an invention obvious if the problem solved was 

previously unknown.    
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40. I understand that an assessment of what a reference discloses or teaches—for 

purposes of an anticipation analysis or an obviousness analysis—must be conducted from the 

perspective of a POSA at the time of the invention.  

41. I understand that possible objective indicia of non-obviousness include 

considerations such as whether a product covered by the claims is commercially successful due to 

the merits of the claimed invention, whether there was a long felt need for the solution provided 

by the claimed invention, whether others failed to find the solution provided by the claimed 

invention, whether others copied the claimed invention, and whether there was acceptance by 

others of the claimed invention as shown by praise from others in the field. 

42. I understand that, for the objective indicia of non-obviousness to have probative 

value, there must be a nexus between the merits of the claimed invention and the objective indicia 

of non-obviousness. 

43. I understand that a nexus is presumed between the claimed invention and the 

objective evidence of secondary considerations of non-obviousness when a product embodies the 

claimed invention and is co-extensive with it. 

c. Public Use 

44. I understand that a patent claim may be invalid under 35 U.S.C. § 102(b) if the 

invention was publicly used more than one year prior to the invention’s earliest priority date (the 

“critical date”).  I understand that, in order to be an invalidating public use under 35 U.S.C. § 

102(b), the invention must (1) be ready for patenting and (2) in public use.   

45. I understand that factors the Federal Circuit has identified as being helpful in 

determining whether a use was public under the statute include the nature of the activity that 

occurred in public, the public access to and knowledge of the public use, whether there was any 
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confidentiality obligation imposed on persons who observed the use.  I further understand that the 

presence or absence of an express confidentiality agreement is not determinative of public use.    

46. I understand that experimental use is an exception to the statue’s public use 

restriction, and thus, is not an invalidating public use.  I further understand that a use is 

experimental if the use is designed to (1) test claimed features of the invention or (2) to determine 

whether an invention will work for its intended purpose. I understand that various factors are 

relevant to assessing whether or not a use is experimental, including:  (1) the necessity for public 

testing, (2) the amount of control over the experiment retained by the inventor, (3) the nature of 

the invention, (4) the length of the test period, (5) whether payment was made, (6) whether there 

was a secrecy obligation, (7) whether records of the experiment were kept, (8) who conducted the 

experiment, (9) the degree of commercial exploitation during testing, (10) whether the invention 

reasonably requires evaluation under actual conditions of use, (11) whether testing was 

systematically performed, (12) whether the inventor continually monitored the invention during 

testing, and (13) the nature of contacts made with potential customers.  I further understand that 

an experimental use may be non-secret, but still remain a non-invalidating use. 

47.  I reserve the right to change or formulate new opinions if there is a material change 

in the law concerning patent infringement between now and the hearing. 

VI. ACCUSED PRODUCT: THE AQUAFIRMEXS 

48. I have inspected a sample of the accused product branded as the AMP 

AquaFirmeXS.  That sample I analyzed is pictured below. 
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51. An isolated view of the handpiece body without its removable tip is shown below. 

 

 

52. During my inspection of the handpiece without its removable tip, I observed a waste 

line through which fluid waste and debris is drawn away from the treatment area and to the waste 

container. I also observed a supply line which provides treatment fluid, drawn from the fluid 

containers, to the skin of a patient.  

Case 2:24-cv-02480-JPM-tmp     Document 42-2     Filed 06/13/25     Page 15 of 45 
PageID 524



15 

VII. GENERAL TECHNICAL DISCUSSION OF HYDRODERMABRASION 

53. Hydrodermabrasion is a method of rejuvenating the skin by applying different fluid 

solutions to the skin to cleanse and exfoliate the skin surface, extract debris from pores, and 

thoroughly hydrate and moisturize the skin. It is a field that HydraFacial pioneered, as evidenced 

by the ’052 and the ’287 Patents. These systems are generally used by end users such as 

dermatologists, plastic surgeons, cosmetic physicians, and aestheticians at medical spas. 

54. Hydrodermabrasion works by applying treatment fluids to a person’s skin while 

simultaneously suctioning spent treatment fluid away from the skin and into a waste container. 

Systems that perform hydrodermabrasion, like those described by the ’052 Patent and ’287 Patent, 

have fluid containers connected to the system, such that the system allows the fluid containers to 

be in fluid communication with a handpiece through a supply conduit, which is applied to the skin 

of the user. 

55. Hydrodermabrasion is distinguished from the old-style, previous field of 

microdermabrasion. Microdermabrasion is a method of removing the surface of the skin through 

mechanical rubbing or abrasion by a handpiece that usually emits a stream of sand or grit to wear 

away cell layers of the skin. One problem with microdermabrasion is that, as the grit wears away 

cell layers of the skin, so too does it remove moisture from the skin. Hydrodermabrasion solves 

this problem by using fluid sources and suction pressure instead of microdermabrasion’s stream 

of sand or grit. This allows for a physical exfoliation of the skin from the suction pressure and 

textured tip of the handpiece, chemical exfoliation from the treatment solutions used as the fluid, 

and suction to lift dead skin cells off the surface. 

VIII. BACKGROUND OF THE ’052 PATENT AND ’287 PATENT 

56. The application that resulted in the ’052 Patent was filed on April 28, 2015, and is 

a continuation of Application No. 13/267,554, filed on October 6, 2011, which is a continuation 

Case 2:24-cv-02480-JPM-tmp     Document 42-2     Filed 06/13/25     Page 16 of 45 
PageID 525



16 

of application No. 11/392,348, filed on March 29, 2006, now Pat. No. 8,048,089. ’052 Patent, 

cover page. The ’052 Patent claims priority to provisional application No. 60/755,310, filed on 

December 30, 2005, and provisional application No. 60/764,668 filed on February 2, 2006. Id. 

57. The application that resulted in the ’287 Patent was filed on January 9, 2023, and 

is a continuation of Application No. 17/165,820, filed on February 2, 2021 and issued as Pat. No. 

11,547,840, which is a continuation of Application No. 16/517,268, filed on Jul. 19, 2019 and 

issued as Pat. No. 11,446,477, which is a continuation of application No. 14/700,789, filed on 

April 30, 2015 and issued as Pat. No. 9,814,868, which is a continuation of application No. 

13/267,554, filed on October 6, 2011 and issued as Pat. No. 9,474,886, which is a continuation of 

application No. 11/392,348, filed on March 29, 2006 and issues as Pat. No. 8,048,089. The ’287 

Patent claims priority to provisional application No. 60/764,668, filed on February 2, 2006, and 

provisional application No. 60/755,310, filed on December 30, 2005. 

58. The claims of the ’052 and ’287 Patent are directed to skin treatment systems that 

operate in a wet mode, having multiple containers containing the treatment fluids to apply through 

the handpiece. See, e.g., claim 1 of the ’052 Patent; claim 22 of the ’287 Patent. The `052 and `287 

treatment system facilitates and automates the application of multiple treatment fluids to a person’s 

skin via a handpiece while simultaneously suctioning spent treatment fluid away from the skin and 

into a waste container. ’052 Patent at 5:51-5:57, 7:47-7:60.3 The user can select a desired treatment 

medium from multiple treatment-fluid containers (shown in the figure below). ’052 Patent at 6:9-

6:18, 15:49-51, 17:5-17:17. In one embodiment, the manifold system disclosed in the ’052 Patent 

 
3 Because the ’287 Patent is a continuation of the ’052 Patent, the two patents have identical specifications and thus 
only the ’052 Patent specification is cited throughout this section. However, it is taken to be representative of both 
patents. 
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is a “manifold system 24 that holds containers 26 containing treatment fluids.” ’052 Patent at 

14:26-28.  

 

’287 Patent at Fig. 1; ’052 Patent at Fig. 1 

 
IX. OPINIONS ON INFRINGEMENT 

59. I have been asked to evaluate whether the accused product, Defendant’s 

AquaFirmeXS device, meets each limitation of claim 1 of the ’052 Patent, and meets each 

limitation of claim 22 of the ’287 Patent.  

60. I have analyzed the relevant aspects of the AquaFirmeXS system in view of the 

Asserted Claims. 

61. As set forth in detail below, it is my opinion that the AquaFirmeXS infringes the 

Asserted Claims, either literally or under the doctrine of equivalents. 
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The solenoid control valves pictured above have a part number of VDW22GA. They are SMC 
24-volt direct current 3 watt solenoid valves with a pressure orifice of 0.7 MPa with 1.6mm 
orifice. As shown in the below image, taken from Exhibit A-16, the solenoid valves of the 
manifold assembly control the flow rate of fluids through the valve. See Exhibit A-16 
(showing further specifications for the solenoid valves). 
 

Exhibit A-16 at 2 
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70. I understand that on April 11, 2025, the Board denied institution of the petition in 

IPR2024-01491 directed at the ’287 Patent.  I understand that on June 2, 2025, the Board granted 

institution of IPR2025-00145 which is also directed at the ’287 Patent. 

71. In the above cited proceedings, the petitioner contends that specific cited prior art 

references disclose systems that would allegedly anticipate or render obvious the claims of the 

’052 and ’287 Patents. I disagree with these positions because none of the cited references in the 

proceedings teach systems that perform hydrodermabrasion as claimed by the ’052 and ’287 

Patents. 

72. I further understand that AMP has previously argued that the Asserted Claims of 

the Asserted Patents are invalid as obvious in view on numerous references. I address AMP’s prior 

invalidity contentions and the contentions in the IPR petitions below, understanding that AMP has 

not argued these contentions or the contentions from the IPR petitions during the course of this 

litigation. 

A. ’052 Patent 

73. In my opinion, Claim 1 of the ’052 Patent is not invalid as anticipated or rendered 

obvious.  

74. Claim 1 recites as follows: 

1. A system for performing a skin treatment procedure, the system comprising: 
a console including a manifold, the manifold being in fluid communication with a first 

fluid container and at least a second fluid container, the first fluid container and the at 
least the second fluid container being configured to contain a treatment material for a 
skin treatment procedure, wherein the treatment material comprises a liquid; 

a handpiece assembly comprising a tip, the tip being configured to contact a skin surface 
of a subject; 

a supply conduit placing the manifold of the console in fluid communication with the 
handpiece assembly, wherein a distal end of the supply conduit is configured to 
couple to the handpiece assembly; 

wherein the manifold is configured to control a flow of treatment material from the first 
fluid container and at least the second fluid container through the supply conduit; and 

a vacuum source; 
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a waste conduit in fluid communication with the tip of the handpiece assembly to remove 
waste away from a skin surface of a subject during a skin treatment procedure, 
wherein the waste conduit is operatively coupled to the vacuum source; and 

wherein the system is configured to permit a user to select the treatment material from the 
first fluid container or the at least second fluid container to be delivered through the 
supply conduit to the handpiece assembly; and 

wherein, when the vacuum source is activated and the tip contacts the skin surface, a 
suction force is created within the waste conduit and along the tip, thereby removing 
waste from the skin surface via the waste conduit while drawing treatment material 
from the first fluid container or the second fluid container to the tip via the supply 
conduit. 

75. By way of example only and not an exhaustive list, none of the references cited by 

AMP or cited in the above proceedings teach the following limitations:  

 “a console including a manifold, the manifold being in fluid communication with a 

first fluid container and at least a second fluid container, the first fluid container 

and the at least the second fluid container being configured to contain a treatment 

material for a skin treatment procedure, wherein the treatment material comprises 

a liquid;” (claim 1 of the ’052 Patent); 

 “wherein the manifold is configured to control a flow of treatment material from 

the first fluid container and at least the second fluid container through the supply 

conduit,” (claim 1 of the ’052 Patent).  

76. For example, U.S. Patent Publication No. 2003/0093089 (“Greenberg”) was cited 

as a reference in IPR2024-01491 and IPR2025-00453, and U.S. Patent Publication No. 

2003/0212415 (“Karasiuk”) was cited as a reference in all four IPRs.  

77. Greenberg discloses a microdermabrasion machine that uses abrasive particles to 

abrade the skin. Greenberg is focused on “using abrasive particles of different sizes and/or type.” 

Appendix B (“Greenberg”) at ¶ 2. Accordingly, Greenberg’s machine in Fig. 1 has separate first 
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and second assemblies on either side, each with its own recovery container, supply container, and 

handle to separately drive particles of different sizes or type. Id. ¶ [0049]. 

Appendix B (“Greenberg”) at Figure 1

78. Greenberg lacks a manifold in fluid communication with multiple containers and 

configured to control the flow of one of multiple skin-treatment containers to a handpiece. The 

machine disclosed in Greenberg draws spent abrasive particles into the recovery container, but for 

heavier abrasive particles, it also uses a compressor upstream of the bottles to propel the particles 

airborne. Id. at ¶¶ [0050]-[0051]. Other embodiments in Greenberg alter the number of supply 

containers, recovery containers, and handles, but none of the containers are designed for liquids or 

“wet” system. All Greenberg containers have tubes coming up from bottom and are incapable of 

drawing liquids from them.  Hydrodermabrasion systems have tubes coming in from top of the 

containers. Greenberg discloses valves 106 and 108 (not manifolds) that work in tandem to select 

a container; however, such valves require an upstream positive pneumatic source for propelling 

particulates (and not a liquid material) to the handpiece.  Id. at ¶ [0077]. In all instances, the 

machine uses only dry particles to abrade the skin (microdermabrasion and not 

hydrodermabrasion), and thus lacks “liquid” treatment materials.  See id. at ¶¶ [0073]–[0076] 
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(describing particles used during treatment); ¶ [0085] (“Of course, great care needs to be taken to 

ensure that the particle[s] do not become too wet whereupon they will not be able to move freely 

through the apparatus but will stick to the container and the various tubes.”); ¶ [0070] (“provided 

that the particles are sufficiently dry and of suitable size, a whole range or organic particles may 

be used.”). 

79. Karasiuk, as shown in the Figure 6 below, is a device that draws liquid from just 

one container during a treatment.  

Appendix C (“Karasiuk”) at Figure 6

80. Karasiuk also lacks a manifold in fluid communication with multiple containers

and configured to control the flow of one of multiple skin-treatment containers to a handpiece. 

Nothing in Karasiuk suggests separately storing and applying different treatment fluids in different 

containers in a single microdermabrasion treatment. At most, Karasiuk lists different solutions, 

suspensions, or compounds that can be contained “alone or in combination” in Karasiuk’s single 

reservoir 70. Appendix C (“Karasiuk”) at ¶ [0061].  Karasiuk further lacks any means, much less 

a manifold, for switching from reservoir 70 to any other source of liquid treatment material.

Furthermore, Karasiuk teaches a breather line 76 and adjustable valve 78 (not shown) positioned 
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between the reservoir 70 and the handpiece 10, causing the vacuum source 40 to draw only air 

through tube 14, rather than draw material from the reservoir 70. See id. at ¶ [0059].  This 

arrangement makes the Karasiuk system inoperable for its intended purpose of drawing fluid to 

the device 10 and means that it is not enabled.  Karasiuk’s system is not enabled for placement of 

the adjustable breather line in other locations. 

81. Additionally, a POSA would not have been motivated to combine or modify any of 

the references to achieve the claimed invention nor would a POSA have had a reasonable 

expectation of successfully combining or modifying the references. HydraFacial is the pioneer of 

the hydrodermabrasion field which owes its origin to HydraFacial and its patented technology.  

82. I understand that Defendants have identified other references that purportedly 

challenge the validity of the ’052 Patent, but Defendants have not offered specific reasons in 

support of how any of these references, alone or in combination with other references, anticipates 

or renders as obvious each limitation of any of the asserted claims of the ’052 Patent. AMP’s Resp. 

to Compl. and Not. of Invest. at 17, Inv. No. 337-TA-1416 (USITC October 10, 2024).   

B. ’287 Patent 

83. In my opinion, Claim 22 of the ’287 Patent is not invalid as anticipated or rendered 

obvious.  

84. Claim 22 recites as follows: 

22. A system for treating skin, the system comprising: 
a console configured to receive a first container and at least one additional container; 
a collection lumen configured to be in fluid communication with the first container and 

the at least one additional container when the first container and the at least one 
additional container are connected to the console; and 

a handpiece having a working end, the working end of the handpiece being configured to 
contact skin tissue of a subject during use; 

wherein the working end of the handpiece is configured to be placed in fluid 
communication with a vacuum source to create a suction force along a distal end of 
the handpiece when the vacuum source is activated and the handpiece is connected to 
the console and wherein the working end of the handpiece is configured to be placed 
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in fluid communication with the first container or the at least one additional container 
through the collection lumen; and 

a supply conduit that places the collection lumen in fluid communication with the 
working end of the handpiece when the handpiece is connected to the console; 

wherein each of the first container and the at least one additional container includes 
treatment materials, and wherein treatment materials from the first container and the 
at least one additional container are configured to be delivered to the supply conduit 
sequentially when the first container and the at least one additional container are 
connected to the console. 

85. By way of example and not an exhaustive list, none of the cited references in this 

case or the above proceedings teach the following limitations:  

 “a collection lumen configured to be in fluid communication with the first container 

and the at least one additional container when the first container and the at least one 

additional container are connected to the console;” (claim 22 of the ’287 Patent) 

 “wherein each of the first container and the at least one additional container 

includes treatment materials, and wherein treatment materials from the first 

container and the at least one additional container are configured to be delivered to 

the supply conduit sequentially when the first container and the at least one 

additional container are connected to the console” (claim 22 of the ’287 Patent). 

86. For example, as explained above with regard to the novelty of the ’052 Patent, 

Greenberg lacks a manifold, and it also lacks a collection lumen configured to be in fluid 

communication with one of multiple skin-treatment containers and wherein treatment materials 

from the containers are configured to be delivered to a handpiece.  Greenberg does not disclose 

any embodiment having a collection lumen in fluid communication with multiple supply 

containers and a handpiece, and also in fluid communication with a vacuum source.  Greenberg’s 

Fig. 5 embodiment lacks a vacuum source and instead relies on an upstream pressure source, such 

that valves 106 and 108 cannot meet the collection lumen limitation or the manifold limitation.  

Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 27 of 43 
PageID 581



72 

87. Further, as I explained above with regard to the ’052 Patent, Karasiuk also lacks a 

manifold, and similarly lacks a collection lumen configured to be in fluid communication with one 

of multiple skin-treatment containers and wherein treatment materials from the containers are 

configured to be delivered to a handpiece.  Karasiuk discloses only a single container. 

88. Additionally, a POSA would not have been motivated to combine or modify any of 

the references to achieve the claimed invention nor have had a reasonable expectation of 

successfully combining or modifying the references.  The secondary prior art references upon 

which these IPR petitions rely are from entirely different fields such as dental irrigation (Palmer) 

and jet dispensing for pharmaceutical administration (Trueba).  A POSA would not have looked 

to either field to modify skin treatment devices, as the dental irrigation tool of Palmer shoots pulsed 

jets of fluid into a patient’s mouth at a high velocity and pressure, U.S. Patent No. 5,199,604 at 

2:52-56, 11:17-23; and both the jet dispensing tool of Trueba and the tool of Palmer rely on 

treatment liquids despite Greenberg teaching away from the use of fluids in its system.  Compare 

U.S. Patent No. 6,684,880 (Trueba) at 7:9–14 with ¶ 80, supra.  HydraFacial is the pioneer of the 

field of hydrodermabrasion and the automation of using multiple containers which owes its origin 

to HydraFacial and its patented technology.   

89. I understand that Defendants have identified other references that purportedly 

challenge the validity of the ’287 Patent, but Defendants have not offered specific reasons in 

support of how any of these references, alone or in combination with other references, anticipates 

or renders obvious each limitation of any of the asserted claims of the ’287 Patent. AMP’s Resp. 

to Compl. and Not. of Invest. at 17, Inv. No. 337-TA-1416 (USITC October 10, 2024).   

C. Objective Indicia of Nonobviousness 

90. The ’052 and ’287 Patents claim inventions with advantages and benefits that are 

unexpected and superior. The commercial success of Plaintiff’s products practicing the Asserted 

Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 28 of 43 
PageID 582



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 29 of 43 
PageID 583



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 30 of 43 
PageID 584



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 31 of 43 
PageID 585



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 32 of 43 
PageID 586



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 33 of 43 
PageID 587



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 34 of 43 
PageID 588



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 35 of 43 
PageID 589



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 36 of 43 
PageID 590



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 37 of 43 
PageID 591



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 38 of 43 
PageID 592



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 39 of 43 
PageID 593



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 40 of 43 
PageID 594



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 41 of 43 
PageID 595



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 42 of 43 
PageID 596



Case 2:24-cv-02480-JPM-tmp     Document 42-3     Filed 06/13/25     Page 43 of 43 
PageID 597



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 1 of 52 
PageID 598



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 2 of 52 
PageID 599



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 3 of 52 
PageID 600



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 4 of 52 
PageID 601



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 5 of 52 
PageID 602



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 6 of 52 
PageID 603



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 7 of 52 
PageID 604



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 8 of 52 
PageID 605



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 9 of 52 
PageID 606



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 10 of 52 
PageID 607



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 11 of 52 
PageID 608



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 12 of 52 
PageID 609



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 13 of 52 
PageID 610



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 14 of 52 
PageID 611



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 15 of 52 
PageID 612



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 16 of 52 
PageID 613



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 17 of 52 
PageID 614



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 18 of 52 
PageID 615



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 19 of 52 
PageID 616



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 20 of 52 
PageID 617



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 21 of 52 
PageID 618



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 22 of 52 
PageID 619



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 23 of 52 
PageID 620



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 24 of 52 
PageID 621



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 25 of 52 
PageID 622



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 26 of 52 
PageID 623



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 27 of 52 
PageID 624



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 28 of 52 
PageID 625



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 29 of 52 
PageID 626



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 30 of 52 
PageID 627



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 31 of 52 
PageID 628



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 32 of 52 
PageID 629



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 33 of 52 
PageID 630



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 34 of 52 
PageID 631



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 35 of 52 
PageID 632



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 36 of 52 
PageID 633



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 37 of 52 
PageID 634



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 38 of 52 
PageID 635



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 39 of 52 
PageID 636



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 40 of 52 
PageID 637



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 41 of 52 
PageID 638



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 42 of 52 
PageID 639



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 43 of 52 
PageID 640



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 44 of 52 
PageID 641



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 45 of 52 
PageID 642



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 46 of 52 
PageID 643



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 47 of 52 
PageID 644



Case 2:24-cv-02480-JPM-tmp     Document 42-4     Filed 06/13/25     Page 48 of 52 
PageID 645




