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110. Similarly, Claim 22 of the ’287 Patent is directed to systems for treating skin with 

(1) a console, (2) multiple containers with treatment material, (3) a collection lumen, (4) fluid 

communication between the containers and the collection lumen, (5) fluid communication between 

a handpiece and the collection lumen, (6) a vacuum source in the console, and (7) fluid 

communication between the vacuum source and the handpiece, resulting in a system that delivers 

the treatment materials in the containers to the handpiece sequentially.  As discussed in detail 

above, the HydraFacial Systems each are a system for treating skin that includes the key features 

recited in Claim 22. 

111. Second, the HydraFacial Systems each do not contain other key or driving features 

that are not claimed.  For example, while these systems may include red or blue light therapy 

handpieces, the HydraFacial Systems are primarily and exclusively marked as hydrodermabrasion 

systems, rather than light therapy devices.  See Savsani Decl. at ¶ 9.  I understand that light 

therapies are not required for a hydrodermabrasion treatment, and the effects of light therapy 

treatments can be achieved using much less expensive machines.  Compare Savsani Decl. at ¶ 6 

( ) with 

https://www.celluma.com/products/celluma-pod ($299 light therapy device).  Thus, the features 

of the HydraFacial Systems that are significant ae the features coextensive with Claim 1 of the 

’052 Patent. 

112. Thus, in my opinion, a nexus is presumed between the secondary considerations 

and the HydraFacial Systems. 

113. However, independent of any presumption, it is my opinion that a nexus exists 

between the objective indicia and the Asserted Claims. 
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that these systems are multi-container hydrodermabrasion system (having a manifold) rather than 

a single-container system. 

119. It is further my opinion that the multi-container system allows for easier and more 

efficient facials (no need to pause treatment to change bottles), making the Syndeo, Elite, Allegro, 

and Tower more desirable.   

  

 

120. Accordingly, it is my opinion that there is a nexus between the commercial success 

of the HydraFacial Systems and the claims of the ’287 Patent directed to a multi-container system. 

3. Copying 

121. I understand that HydraFacial brought a suit for patent infringement of at least the 

’052 Patent against an individual named Richard Aguila for selling a product that looked and 

operated identically to the HydraFacial® Tower™ system.  I understand that HydraFacial received 

a temporary restraining order, preliminary injunction, and summary judgment of infringement 

against Mr. Aguila for his blatant copying.  See Edge Systems, LLC v. Aguila, Case No. 1:14-cv-

24517 (S.D. Fla.) Dkt. 15 (order granting temporary restraining order), Dkt. 89 (order granting 

preliminary injunction), Dkt. 225 (order granting summary judgment of infringement and 

permanent injunction). 

122. The images below, taken from a court order against Mr. Aguila, show the knockoff 

product was essentially indistinguishable from HydraFacial’s roduct, with the HydraFacial® 

Tower™ on the lift and Mr. Aguila’s knockoff product on the right. 
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Edge Systems, LLC v. Aguila, Case No. 1:14-cv-24517 (S.D. Fla.), Dkt. 225 at 6. 

123. I understand that the Court in its summary judgment decision against Aguila 

described Mr. Aguila’s copying of the Tower this way: 

Bootleg. Clone. Copycat. Imitation. Knock-off. Palm-Off. However one labels a peddled 
product that conspicuously capitalizes on another’s intellectual property rights, this case 
presents the quintessential example. 

 
Id. at 1.  It is my opinion that this copying of the HydraFacial® Tower™ encompassing the ’052 

Patent supports the non-obviousness of the ’052 Patent.  

124. I recognize that HydraFacial did not assert the ’287 Patent in the lawsuit against 

Mr. Aguila in 2014, and had asserted patents from a different patent family.  In fact, HydraFacial 

could not have asserted the ’287 Patent because it had not yet issued.  However, it was clear to me 

that Mr. Aguila copied the HydraFacial Tower based on his access to that product, including all 

the features now patented in the ’287 Patent.  The judge also determined that Mr. Aguila had access 

to and actually copied a specific product, the HydraFacial® Tower™, which is protected by at 

least claim 22 of the ’287 Patent.  In my opinion, Mr. Aguila’s blatant copying of the HydraFacial 

Tower is objective evidence that the claims of the ’287 Patent would not have been obvious to a 

person of skill in the art. 
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