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PROCEEDI NGS
ok ok * %
THE COURT REPORTER: My nane is Holly Darino.
My CSR nunber is 14940. And | will swear in the
W t ness.
Dr. Phinney, if you can raise your right hand,

pl ease.

JOSHUA PHI NNEY, Ph.D., P.E
havi ng been duly sworn, was exam ned and testified as

foll ows:

THE WTNESS: | do.
THE COURT REPORTER: Thank you.
Counsel, you can proceed.

MR. CORDREY: Thank you.

DI RECT EXAM NATI ON
BY MR CORDREY:
Q Good norning, Dr. Phinney. M nane is
G eg Cordrey. | amcounsel for the patent owner, 1LSS,
Inc. We're here today in connection with I PR Case
No. | PR2025-01180.
Have you had your deposition taken before?

A. Yes.
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Q How many tines would you say?

A. | think probably I ess than 60, but around
t here.

Q OCkay. So pretty -- pretty high nunber. Sou
| i ke you probably have sone famliarity, then, with t
process, but I'Il lay down sone basic ground rules so
that you and | are on the sane page with how this wl

proceed.

nds

hi s

First off, et me ask you. Are you taking any

medi cation that would affect your ability to testify
fully and truthfully today?

A. No.

Q Throughout the norning, your afternoon, |
guess, |'ll be asking you sonme questions. |[|f you nee
break at any tine, that's fine. Just let nme know you
need a break, and we'll go off the record. The only
thing | would ask is if | have a pending question, th
you answer the question before we take a break. Is 't
all right?

A. Yes.

Q As you may know, the court reporter is takin
down everything we say. As a result, we'll need verb
responses to the questions, so avoiding any head
shaki ng. Wen you respond, we'll need actual yeses a

noes. Do you understand that?

d a

at

hat

9

al

nd
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A. Under st ood.

Q At the end of this process, we'll have a
witten transcript. You'll have the ability to review
it and nake corrections to that transcript. However, to
the extent you make any corrections to the transcript,
we'll have the ability to conmment on those corrections.
Do you understand that?

A. Yes.

Q Before we proceed, do you have any questions

for nme about how the process is going to take place

t oday?
A. No.
Q Are you ready to proceed, then?
A. Yes.
Q Wo is your present enpl oyer?
A. Exponent, |nc.
Q How | ong have you been at Exponent, Inc.?
A. 21 years, approximately.
Q Is this -- is ny understandi ng correct that

you' ve been there since you obtained your Ph.D. in 2005?
Yes.

Have you worked at any ot her enpl oyers?

Yes.

Who were they?

> O >» O >

A conpany called Community Care Network, and

Page 6
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then apart fromdifferent assistantships where | think |
woul d have technically been enpl oyed by university.
O her than that, just a contractor.

Q What years did you work with Community Care
Net wor k?

A. Ch, | think that -- maybe 1995 to 1997.

Q And what does Community Care Network do?

A. That was a preferred provider organization or a
PPO, so they adm nistered that network of healthcare
provi ders.

Q What did you do for Conmmunity Care Network?

A. | worked in the -- the filing and I T depart nent
because that's when there was both paper and el ectronic.

Q These other positions that you listed, the
assi stant shi ps and working as a contractor, were these
bef ore 20057

A. Yes.

Q Ckay. What does Exponent do?

A. Exponent is an engineering and scientific
consul ti ng conpany, and we assist clients to solve
techni cal problens.

Q At Exponent, what would you say the -- your
responsibilities are?

A. So | lead technical investigations regarding

nost frequently electronics or electrical equipnent and

Page 7
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that can involve failure analysis and, you know,
determ ning the root cause of failure or sonetines it
can be for the purposes of a patent matter or a trade
secret matter.

Q In the patent and trade secret matters, is it
accurate that you serve as an expert report in those --
|"msorry -- as an expert witness in those natters?

A. That's -- that's al nost al ways the case, yes.

Q And between the two as a | ead technica
I nvestigator and an expert in the patent and trademark
matters, what percentage would you say your tinme is
devoted to each of those?

A Nowit's -- it's about 80 percent in a patent
or a trade secret matter. It used to be nore about
50/ 50 before COVID.

Q Is it accurate, then, that if since post-COVID
you were doi ng about 80 percent of your work in patent
and trade secret matters, that the other 20 percent is
inthis failure analysis area?

A. Yeah. That's -- that's -- that -- that can
I ncl ude sone ot her things sonetines |ike regulatory work
where there isn't necessarily a failure, but |I'm
cal culating sonething. And that can go, for instance,
into an environnental inpact-type of filing.

Q Does Exponent nanufacture any products?

Page 8
www.aptusCR.com Patent Owner 1LSS ' -0

EX2021 - Page 8



© 00 N oo 0o b~ W DN PP

N N NN NN P PP PR PR R R R R
g N W N P O © © N O O M W N P O

Apple Inc. vs.
Joshua Phinney, Ph.D., P.E. 1LSS, Inc.

A. W have.

Q What products have they manufactured?

A. W' ve provided, designed and furnished,
different -- different equipment, including radar --

under ground penetrating radar sets and other -- other

types of equi pnment for the conflict in Afghanistan when

that was going on, and we've sold that to ot her

governnments. And that's a type of work that we did f

or

what's call ed the Rapid Equi pping Force. So sonetines

we woul d sol ve a problem and generate a product.
| got that -- that doorbell thing that | sa
m ght happen. And if | could go -- |I'msorry.
Q Oh, yeah. Sure. Yeah, yeah, yeah.

d

MR. CORDREY: Let's go off the record for a few

m nut es.
THE COURT REPORTER: Ckay. Of the record.
(O f the record.)
THE COURT REPORTER: Back on the record.
BY MR CORDREY:
Q | think when we left off before our quick br
there, we were tal king about products that Exponent

manuf actures. You had identified this

eak

ground- penetrating radar. Wre there any other products

t hat Exponent has manufactured?

A. There -- |'ve seen a fewthat I know we built,

www.aptusCR.com Patent Owner 1LSS
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so | think there are a couple, yes.

Q Can you give ne a sense as to what the nature
of the products are?

A. Yeah. One was to create a barrier and a
culvert -- the idea being to block off a culvert, which
is like a pipe that goes underneath road to prevent
people fromgetting in and putting an expl osi ve device
in there. So it's, you know, a mechanical thing.

Q Anything el se?

A. That's -- that's what | renenber seeing. So
there could be others, but I -- 1 -- I"mnot really -- |
don't think I could tell you nore detail

Q Is it accurate that Exponent doesn't
manuf acture or hasn't nanufactured any consuner
products?

A. | don't really know, so |I'mnot sure.

Q How about yourself? Have you any experience
manuf acturi ng consuner products?

A. Only in as nmuch as |'ve consulted for industry
regardi ng the design of consuner products.

Q Do you have any experience manufacturing
consuner products that use magnets?

A. Only that sane kind of answer. Only in as nuch
as |'ve done consulting related to those types of

products on -- for industry.

Page 10
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Q What was the nature of the consulting?

A. So at Exponent what we're often considering is
an unusual case or corner case, and that can involve
things |like the performance of a connector under certain
ci rcunstances. You know, maybe it's |looking at a
force-di splacenent profile for a -- for a connector and
the resulting contact force but perhaps under a, you
know, stressful condition for that connector. That's an
exanpl e.

Q In connection with these consultations, is
Exponent invol ved in the manufacturing of any product?

A | think the -- only in as nuch as our
recommendati ons or analysis could, you know, fold back
into a -- to the design of a product.

Q Do you have any experience devel opi ng consumner
products using rare earth nagnets?

A. I'd say yes, but that same kind of answer.

Li ke, in as nuch as our analysis could feed back into
the design as we consult for industry.

Q What kind of products were you involved wth
that involved -- I'msorry. Strike that.

What ki nd of consuner products were you

i nvol ved with that involved rare earth magnets?

A I'"'mrecalling mniaturized |linear notors.
Q | didn't catch that last part. |'msorry.
Page 11
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M ni aturized?

A. Linear notor.

Q Wiat applications are these mniaturized |inear
notors typically used in?

A. That was a -- that was a consuner product
report for haptic feedback.

Q Can you tell me what kind of product that was?

A. | think it was a handhel d product and the
hapti c feedback woul d be to soneone hol ding the device.

Q Can you be nore specific? Was it |ike a nouse
or was it a, |like, massage gun or what was the product?

A | think it's |Iike a phone.

Q Oh. Any other products that involved rare
earth magnets? And again, |'mjust focused on consuner
products, to be clear.

A. O her than that, | don't believe so. CQutside
of connectors and -- and the haptic feedback devi ces,
|"mnot recalling one that | would call a consuner
devi ce.

Q Were you -- strike that.

Do you have any experience with the production
side of those consuner products?

A. Yes.

Q Wat experience did you have?

A. So we're sonetines are not just |ooking at

Page 12
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devi ces thensel ves or failure nodes but considering that
In the context of manufacture. So all of the -- the
docunent ati on and records regardi ng manufacture and
sources of supply and so forth can all go into trying to
figure out what happened, you know, if you're trying to
determ ne the root cause of failure.

Q Do you have any experience in the high-vol une
production of a consuner product other than in the
failure node anal ysis?

A. Yes.

Q And what was that?

A. | would say in disk drives -- hard disk drives,
so flying head storage. You know, that's -- I'mcalling
t hose consuner products because that was -- that's --
the industry would call -- there's enterprise and
consuner, and the consunmer would be the -- the ones that
could go ultimately into a desktop or a | aptop.

Q What did you do in connection with the -- your
support, | guess, of the production of hard disk drives?

A. | did a lot of assenbly plant and head di sk
testing operations. So got involved a ot with the --
with sonme parts of that assenbly.

Q | use the term"rare earth magnets.” And to
make the -- | guess to be clear on the record, what is

your understanding of a rare earth magnet?

Page 13
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A Wll, arare earth would be sone of these nore
rare netals that aren't just common transition netals
that are often one conponent of a magnetic material.

Q And what would be -- what would be an exanple
of sonething that -- that would not be a rare earth
magnet ?

MR. TANG (bjection. Scope.

THE W TNESS: Anong per manent magnets, | woul d
say if there was a ferrite nagnet or a ceramc, that,
you know, these are often shaped into sort of kitchen
magnets for -- for nore -- for cabinet closure.
woul dn't call those rare earth typically.

BY MR CORDREY:

Q Is it okay if I refer to that latter group as
refrigerator magnets? O give ne a nane if you prefer a
di fferent nane.

A. | was thinking of the -- | think of those as
ceram c magnets. And when | think of refrigerator
magnets, |I'moften thinking of types that don't even
have a north and a south that are really well defined.
They' re nore anorphous. And that's often what people
t hi nk of when they're tal king about a refrigerator
magnet. Like it's this sheet material that is capable
of having attraction to both north and south of a norma

per manent magnet as well as a ferromagnetic surface,

Page 14
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like a refrigerator.

Q | guess if | refer to those, then, as, | guess,
nonrare earth magnets, is that okay?

A. Yeah. That's fine. Excuse ne. Yeah. That's
fine. |I'msorry.

Q Going back to your experience with consuner
products, have you any experience in sourcing and
purchasing the rare earth nmagnets that are used in
consuner products?

A. | -- 1 have bought neodym um so that. And
ot her than that, nostly the magnetic materials |'ve
sourced or have worked with the sourcing on are -- are
nore silicon steel. So they're, like, ribbon kind of
materials, but they're not really permanent magnet --

per manently magnetized materials or they' re not usually

t hought of that -- as that. They're normally classified
as soft.

Q They're classified as what? |'msorry.

A. Soft.

Q Soft. Ckay.
What was the context in which you were invol ved
with the purchasing of the neodym um nagnets?
A. Over the -- over the years |'ve done that both
for research and for testing .

Q Is it accurate to say that it wasn't your use

Page 15
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of -- or your purchasing of the neodym um nagnets wasn't
I n connection with a specific product?

A. | think that's accurate. It was nore of either
a test bed or a research type of project.

Q Have you ever been involved in the design of
machi nery or production equi pnent that's neant to handl e
rare earth magnets?

A. 1'd say tangentially, yes.

Q Can | ask you to el aborate on that?

A. Yeah. This had to do with voice coil notors,
and generally those have to be biased. And sone of the
bi as can be permanent magnet bi as.

So I've worked a lot with head disk testers
where the -- the -- the head assenbly needs to be put on
an armof a voice coil nmotor. So part of the assenblies
that were in there were -- were magneti zed and had a
yoke around them and then the actual voice coil part
would fit in that yoke. But, you know, the yoke would
want to col |l apse.

Q Any other exanples?

A. That's the -- that's the one -- the only one
that conmes to mnd right now.

Q How do the rare earth magnets differ fromthe
nonrare earth magnets in terns of their field strength?

A. Generally speaking, you often think of them as

Page 16
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being stronger. Rare earth nmagnets can be stronger but
often nore expensive. So that's -- that's -- that's
sort of the first general kind of answer.

THE COURT REPORTER: M. Tang, |'msorry. |
coul dn't hear your objection. Can you repeat?

MR. TANG Yeah. Scope.

THE COURT REPORTER: Thank you.

BY MR CORDREY:

Q Wiat about in terns of brittl eness?

A. It can depend what we're conparing it to.
think it would just depend because there are many types
of rare earth magnets and there are many types of
alternatives that you can conpare themto.

Q Wuld it be inaccurate to generalize and say
rare earth nmagnets are generally nore brittle than
nonrare earth magnets?

MR. TANG (nbjection. Scope.

THE WTNESS: | think you'd really -- it would
really depend on what you're tal king about. Like
neodym um |'ve worked with is far less brittle, for
i nstance, than sone of those ceram c magnets that | was
tal ki ng about before. But that's just one exanple
because there really are many.

BY MR CORDREY:

Q The neodym um nagnet that you worked with, do

Page 17
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you recall which particul ar grade of neodym um you

wor ked with?

A | don't recall. It needed to be shorted for
shipping. | recall that. But |I don't think I could
tell you the -- |like a grade designation on it.

Q What does that nean, it needed to be shorted?

A. So if you have a magnet |ike that that can be
quite powerful, you don't want to just put it in the
mai | because -- as is. And what you can do is put --
for shipping purposes, you can put a yoke -- an iron oak
-- yoke around the nmagnet to sort of guide the flux
circuitously so that it won't really escape the
packagi ng.

Q Wiy are you -- why is there a concern about
preventing the magnet or -- is it the magnet flux --
from escapi ng the packagi ng?

A. Wll, sone of those magnets can -- you know, |
wouldn't -- | wouldn't want a child to be around them
for instance. You know, they can crush things. They
can nove, and the forces around them can be quite high.
And it can certainly make themfly off of things and on
-- stick to other things and crush little fingers and
things like that.

Q In your opinion -- and we'll get into your

report here in a bit -- you talk about the risk or the

Page 18
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potential corruption of magnetic cards with respect to
magnets. Do you recall that?

A. Yes.

Q So how do rare earth nagnets rate conpared to
nonrare earth magnets in terns of the risk to corrupting
the magnet strip on credit cards or magnetic cards, |'I|
say?

MR. TANG (Objection. Scope.

THE WTNESS: Cenerally speaking, 1'd say that
If we were to answer a question |ike that or consider
that, | think we'd need to | ook at what particul ar
materials we're tal king about just because there are so
many.
BY MR CORDREY:

Q Is it accurate to say the stronger the magnet,
the higher the risk of corruption to the magnetic strip
on a magnetic card?

A. It could depend on things like proximty or
other -- other types of issues like | had nentioned with
what mtigations could be in place for the use of a
per mmnent magnet in an assenbly. So it can depend on
things. But stronger magnetic fields can have nore of
an effect, at |east tal king about DC.

Q | didn't catch that last part. |In terns of
t al ki ng about what ?

Page 19
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A. DC.

Q Wat's DC?

A. So when we think about permanent magneti zati on,
It doesn't oscillate back and forth. But a lot of --
and so that -- we call that direct current. It would be
like the magnetic field that's static that you get from
an el ectromagnetic magnet with a constant current. But
demagneti zation -- in fact, commercial demagneti zers
work often with AC fields, and that neans they go one
direction and then oscillate back the opposite direction
and, you know, many tinmes a second typically.

Q And going back to ny question a second ago
about the risk presented to the nagnetic strip on
magnetic cards. Al things being equal, you know, the
-- any shielding you may have and the distances, is it
accurate to say that rare earth nagnets present a
greater risk to the demagnetization of those magnetic
strips than nonrare earth magnets?

MR. TANG (bjection. |Inconplete hypothetical.

THE WTNESS: | think I answered a question
like this a couple questions ago, and | think there's
just such a variety of materials that, | think, to give
you an answer, | think we'd have to be nore specific
about the materials, plus sonme of these other factors

that | nentioned wth, you know, separation or
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mtigation.

BY MR CORDREY:

Q As an exanple -- trying to give you nore
specifics -- if -- would a neodym um N48 magnet present
a higher risk of corrupting a -- the nmagnetic strip on a

magnetic card than, say, a ferrite nagnet, all other
things -- all other things being equal?

MR. TANG (Objection. Scope.

THE WTNESS: So with that particular --

don't -- | don't think I can answer you sitting here,
unl ess -- you know, | don't think | addressed that. So
with that N48, | don't -- | don't know that | can tel
you.

BY MR CORDREY:

Q Wiat kinds of information would you need to
have to be able to answer that question?

A. In general, we would | ook at the strength of
the magnetic field.

Q Anything el se?

A. So in your question, | think you had asked
that, you know, all other things being equal. And that
-- that one thing would be a key differentiator. You
know, it's basically a question of how strong the nagnet
Is. That's -- other than that, | think -- that seens

li ke the key piece of information.
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Q Is it your experience that rare earth nmagnets

are nore difficult to work with than nonrare earth

magnet s?

MR. TANG (Objection. Scope.

THE WTNESS: Again, there's just so many types
that I"'m-- | don't think that -- that to answer that

type of question, | think we'd have to think about what
-- what kind of work we're doing with them plus, you
know, think about the particular nagnets at issue.

BY MR CORDREY:

Q Have you ever been involved in the design of
any consuner products that used nagnetic shiel di ng?

A. Did you say nmagnetic shiel di ng?

Q Yes.

A 1'd say -- |'d say yes, you know, with that --
that caveat that it's often ny analysis that's sort of
feedi ng back to the design.

Q Is it accurate to say that that -- that
experience you have is nore on the design side, then, of
t he consuner product than, for instance, like the
manuf act uring si de?

A. Yeah. That's ny understanding is -- is
provi di ng sone insight that could affect design.

Q Aside from manufacturing, have you had

experience in the design of -- or use of nmagnet
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shi el di ng on the manufacturing process for consuner
goods?

A. And just to nmake sure | understood your
question, you asked about the -- if | had experience
wi th the manufacturing process for consuner goods as it
pertains to magnetic shiel ding?

Q Yes.

A 1'd say -- |I'd say yes.

Q Wat was that experience?

A It had to do with electroformati on of magnetic
materials and conductors in patterned filns for a
consuner product.

THE COURT REPORTER: |'m sorry. That was
pattern what?

THE W TNESS: Patterned fil ns.

THE COURT REPORTER: Thank you.
BY MR CORDREY:

Q Can you elaborate a little bit nore with
respect to the consuner products that you nentioned,
what types of consuner products?

A. This was a sleeve for -- for proximty cards
and ot her types of -- and other types of credit cards
and things of that nature that would fit around them
but it had a pattered panel on two sides.

Q Wat is a proximty card?
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A. So this -- these were, like, near-field
communi cation cards that had soneti nes what you cal
i ke an RFID, the kind of technology that we think of
now as this tap-to-pay kind of technology. But it had
SOIEe precursors.

Q Was there an actual consuner product that was
manuf act ur ed?

A. There was -- | can -- | can answer that in two
ways. There was, yes, in one instance. And then in
another, it's -- it's -- | don't know quite how to
answer you for the other -- for the other instance. It
seens like it could be a consuner product.

Q In the first instance, what was the product?

A It was a -- it was a sleeve for other cards.

Q And the other cards, what type of cards were
t hose?

A. Those were -- those were contactl ess paynent
cards.

Q Soinny mnd I'mconjuring up an inmage of, for
I nstance, |ike when you check into a hotel and you get
your magnetic key for your roomand they'll slide it in
a sleeve for you. |Is that the kind of product that
you're referring to?

A. Yes. Those -- those types of sleeves that we

often see in that hotel context, you know, that's often
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li ke a papery kind of material. And this actually was
patterned, so it had patterned netallic filnms on it.

Q And that sleeve had sone formof shielding in
It or sone formof magnetic shielding in it?

A. Yes. That's -- that was how it was touted.

That was its purpose.

Q Ckay. I'mgoing to introduce to you your
expert report or your expert declaration, | should say.
Let me -- sorry. Gve ne a second. Let ne just add

that to the chat.

So if you have a clean copy, you're welcone to

also refer to that. This -- for the record, this was
desi gnated as Exhibit 1003. ['mgoing to go ahead and
share it as well. Wwoops. That's not it.

If you can | et nme know when you have t hat
exhi bit and have an opportunity to review it and confirm
that this is, in fact, your declaration in this matter.

A Yes, it is.

Q This declaration is quite lengthy. D d you
draft the entire declaration?

A. Not the whole thing. | provided sone nmaterials
for the first draft and di scussed ny opinions with
counsel .

Q Is it -- is it accurate to say that you -- the

first draft was produced by counsel and then provided to
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you?
A. Wth everything init, I1'd agree wwth that, you
know, with all the -- all the parts |'ve sort of finely
put in.

Q Were there any sections that you didn't have
i nput into that were provided strictly by counsel ?

A I'd say | had input into all of them The --
the -- sone parts that are nore related to the process

outside the IPR could qualify like that. So, for

I nstance, objective indicia, the -- the |egal
under st andi ngs section and -- and that sort of --
Q Any other sections or is that -- is that it,

the objective indicia and the | egal understandi ng

portions?
A. The -- the prosecution history section was one
where, you know, | -- | reviewed it, but I don't -- |

don't recall providing particular input into what went
intoit. | -- 1 looked at the prosecution history, but
| don't -- that really didn't relate -- | don't think I,
| i ke, provided opinions or sonething that went into that
before it was drafted.

Q Any other sections?

A. Actually, | take that back. | think
prosecution history, there was a part that | -- that |
remenber thinking about and di scussing with counsel. So
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-- but that's -- that's -- that's, nore or less, it.
Q Sitting here today, are you aware of any
corrections that you need to nake to your decl aration?
A I'"'m-- 1 thought there was a m ssing word.

There was just one mssing word that | would regard as

nore of, like, a typo. | renenber seeing that. But |I'm
sorry. | didn't wite it down. So | don't think it's
substantive. But that's -- that's all | can -- so no --
|"msorry -- is the short answer.

Q That's fine. You know, | would just -- you
know, obviously it's -- I"'mreally nostly concerned

about any substantive corrections that you m ght have to
the report or to your declaration.

A. | don't have any sitting here.

Q Didyou review the petition in connection with
preparing your declaration?

A. | don't think so, no.

Q D dyou reviewthe petition at any tine?

A | can -- | can |ook at the materials provided
to ne. | could have. | know | |ooked at preinstitution
briefing.

Q Let's see. |'ll junp ahead to | think where
you list materials considered on page 7. | hope you can

see this on the screen.

So it looks like -- stop ne if you want ne to
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stop. It looks like this is listing all the exhibits,
the petitioner -- petitioner's exhibits.
A Sol -- 1 -- 1n connection wth preparing this
declaration, | don't -- | don't recall |ooking at the

petition and | don't see it |isted.

Q How many hours woul d you say you spent drafting
the petition?

A. So | understand that the petition was sonething
fromthe attorneys that, |ike, goes with this
declaration. And | don't --

Q I'msorry. Ddl say -- | didn't nmean to say
petition. How nuch tinme did you spend in preparing the
-- your declaration?

A I think -- 1 think it was less than -- |ess
t han 30 hours.

Q What was your hourly rate that you charged for
your work on the declaration?

A | think it was $775 an hour.

Q I'mgoing to junp ahead now i n your
declaration. And I'mgoing to -- I'"'mgoing to -- excuse
me? |'msorry. Dr. Phinney, did you have a question?
A | didn't say anything. | heard sonething, too,

but that wasn't ne tal king.
Q Ckay. So | have a few questions about your

declaration | want to go to, and |I'mgoing to junp
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around a little bit since it's al nost 300 pages. But if

you need to see, you know, any other portion, |'m happy
to scroll to that portion or you can -- you should have
the declaration in front of you as well, so you can take

a |l ook at that.

A. Under st ood.

Q Ckay. So I'mgoing to junp ahead to --
actually, let me grab it. This will be faster --
page 45.

So 45 we have a section that says Magnetic
Shielding For Wallets Was Well Known in the Prior Art.
Do you see that?

A. Yes.

Q In paragraph 70, you say, and | quote: At the
outset, the problem of magnets being | ocated near
magneti c cards and corrupting the information on those
cards was notoriously well known before the '641 patent.

Do you see that?

A. Yes.

Q And that's your understandi ng of what those
skilled in the art would have known; is that right?

A. Yeah. | think that's right.

Q What is it about nagnets being | ocated near
magnetic cards that would corrupt the information on

t hose cards?
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A. Well, this gets to sonething | discuss in
par agraph 72 about how there can be magnetic clasps in
things like in purses and wallets. So there can be
per mmnent magnets. And, you know, one -- one type of
thing is just the coercive force that could change sone
of the nmagnetization of a nagnet strip or -- so things
| i ke that that can cause reorientation of magnetic
materials in -- in -- in magnetic stripe cards.

Q If I heard you correctly, | think you said the
corrosive or --

A. Coercive.

Q -- coercive effect. Wiat is that?

A If a DC magnetic field is |large enough, it can
cause a -- a magnet -- a magnetic material to change its
orientation. You can think of it like a -- like a
little mcroscopic nagnet itself, the nagnet stripe
material, in aligning wth an applied nagnetic field.
That's -- that's a thing that can happen.

Q To put this in layman terns -- and pl ease
correct ne if |I've described this inaccurately -- the --
the magnetic, | guess, aspects of the magnetic strip can
be changed by a nearby magnet. |[Is that what the known
pr obl em was?

A. The -- the problemis often described as things

| i ke, you know, corruption or degradation, but the, you
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know, underlying type of reason can, yeah, be
realignment of magnetic materials in response to
environnental fields.

Q In your report you rely on prior art that goes
back at |least to 1984 regardi ng magneti c shiel ds that
purportedly address this problem \Wat is your
under st andi ng of how |l ong this problem of magnets of --
| guess, magnets | ocated near magnetic cards corrupting
t hem was known?

AL So l'mrelying on nultiple references in this
section that we're discussing, including the kitchen
reference and Godfrey, Goto, LeBlanc, and Kanens. And,
you know, there's a range of dates there as far as those

di scl osures.

So they -- | think sitting here, that would be
-- an answer | could give is just those dates, | -- in
the industry, |I've heard of that being expressed as a
concern.
Q Yeah. | don't see the dates handy in the
references cited in those sections. But | know -- it

| ooks like Goto is a 1984 patent. So at |east since
1984; is that accurate?

A. Yeah. | think that's roughly right. You know,
it's like if we take that earlier -- earlier one, you

know, since that tine, approximtely.
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Q So I'mtrying to understand. How does a near by
magnet demagnetized or -- or, | guess, let nme strike
t hat .

How does a nearby nagnet affect a magnetic
stripin ternms of, you know, what's -- what it's doing
to that strip. For exanple, is it generating these
static magnetic fields that have an inpact or affect the
magnetic strip? Wat's the physical phenonenon that you
understand is taking place?

MR. TANG (bjection. Form

THE WTNESS: | think it would fundanental |y be
related to the interaction of materials in a magnetic
strip or a magnetic material wth the environnental
magnetic field. So it's -- it's -- like | said, you can
think of those materials as being thensel ves conposed of
m croscopi ¢ magnets or nmagnetic regions or domai ns that
can be aligned with an external nagnetic field. And
that -- that type of response, | think, is the
under | yi ng phenonmenon for what's nentioned in these
ref erences as degradation or corruption and things |ike
t hat .

BY MR CORDREY:
Q What is your understanding of the path that the
magnetic field travels in affecting the magnetic strip?

For exanple, you know, would it be -- is it a straight
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linear -- is it the shortest linear path? Is it nore
conplicated in that it's -- it can consist of several

pat hs? What is your understanding as to how t hat
magnetic field inpinges on the magnetic strip?

MR. TANG (Qojection. Form

THE W TNESS: Part of your question was, or is
it nore conplicated? And that's -- that's basically the
answer. The magnetic field describes closed | oops that

you can think of as originating froma permanent magnet.

But they -- they can go out into space. They need to
| oop back and then return to the -- the pernmanent
magnet .

And so a lot of this goes back to that -- that

answer | had regarding shorting a magnet. You know,
It's possible to guide that nagnetic flux using
different materials. So that's quite a conplicated
I ssue. You know, it can preferentially go in sone
directions that we say are nore perneable to magnetic
fl ux.
BY MR CORDREY:

Q Let nme try using a nore concrete exanple than
-- I'"'mgoing to turn to page 100 of your report. Hold
on one second. Sorry.

So here in paragraph 158, you state that cards

stored in the Berkl ey-Baca wal |l et woul d have been
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susceptible to this type of magnetic danage at | east due
to their proximty to Baca's magnets used to attach
Berkley's wallet to a nobil e device.
Can you el aborate on what you neant here?
A Wll, simlar to what | had nentioned
previously with nagnets that can be in clasps and can be

I n environnents, you know, that a card m ght be around,

like in a purse, the -- the Berkley-Baca wallet in the
conbi nation that | proposed includes a -- also includes
magnets for attaching. And those are in -- you know,

they're near the storage conpartnment for carts. So
that's -- you know, if -- you know, whether or not the
wal l et is attached, there can be these -- these magnetic
regions that are close to the cards.
Q Wuuld you determne that there would be
magneti ¢ damage due to the proximty of the nagnets?
MR. TANG (bjection. Form
THE WTNESS: | think | didn't hear the very
first part of that question.
BY MR CORDREY:
Q Sure. 1'll repeat it.
Wth regard to your statenent here that, you
know, cards stored in the Berkley-Baca wal |l et would be
susceptible to this type of magneti c damage at | east due

to their proximty to Baca's magnets, how woul d you
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determ ne what proximty would cause potential damage to
the cards stored in Berkley?

MR. TANG (bjection. Form

THE WTNESS: You could -- if you had a
particul ar design, you could -- at least as far as the
magnets, you could test it. You could try to erase the
cards using different separations. There's just
different things you could do from an engi neering
perspective to -- to figure out that -- that -- the
answer to your question.
BY MR CORDREY:

Q In your experience, wth sonebody skilled in
the art, is there any type of calculation they can nmake
other than sinply just kind of a trial-and-error process
that you refer to?

MR. TANG (bjection. Form

THE WTNESS: | think they could. This -- this
IS -- it's -- it's possible to nodel this type of
probl em

BY MR CORDREY:

Q Let me -- let ne |ook quickly here at Baca.
Let's see. |I'mgoing to showyou -- and let me -- ['I|
provide it to you as well in the chat. This is

Exhi bit 1006 in this matter.

Let nme know when you've had a chance to | ook at

Page 35
www.aptusCR.com Patent Owner 1LSS' 9

EX2021 - Page 35



© 00 N oo 0o b~ W DN PP

N N NN NN P PP PR PR R R R R
g N W N P O © © N O O M W N P O

Apple Inc. vs.

Joshua Phinney, Ph.D., P.E. 1LSS, Inc.

this exhibit and are ready.

A. Yes.

Q Do you recognize this exhibit?

A. Yes.

Q Wat do you recognize it to be?

A. So thisis -- | usually just call it Baca.
It's Exhibit 1006. And it's used, for instance, in the
first set of grounds.

Q And what do you use Baca for in your first set
of grounds?

A. There's -- there's different claimelenents.
For instance, a first arrangenent of magnetic material,
so, like, 1-B. This is ny paragraph 165 of ny
decl aration. That's show ng Baca and where | identify
one of the groups of magnets. It's vertical. |
identified that as a first arrangenent. So that's
exenplary. You know, as you go through, those -- the
first arrangenent, the second arrangenent, and things of
that nature are -- I'"'mrelying on Baca, Exhibit 1006,
for that.

Q Is it accurate to say that you rely on Baca for
Baca' s teaching of using these nagnetic arrays?

MR. TANG (bjection. Form
THE WTNESS: | citeto it inthis -- for this

first arrangenent, the second arrangenent, and the --
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t hose have these different north/south arrays. So that

seens -- seens like a -- it could be a synonym here.
|"'mnot aware that it's -- that that has sone speci al
meaning for us, arrays. But | think | -- | think | see

what you're saying, yes.

MR. TANG (Geg, we've been going for about an
hour, so whenever you get a chance, take a break.

MR CORDREY: Sure. Just let nme -- |I'mclose
to a good stopping point. So let ne just ask a couple
nore questions, and then we'll -- we'll take a quick
br eak.

BY MR CORDREY:
Q So I'm back on Baca Exhibit 1006. Confirm your
under st andi ng of how you under st ood Baca.

So Baca discl oses the use of magnetic arrays or

arrays of nmagnets. Qops. Sorry. Oh, no wonder.

Sorry. | had the wong exhibit up.
So in Baca here at paragraph 80 -- do you see
it?
A. Yes.

Q You can take a second to refamliarize yourself
withit. | won't read it into the record. Just let ne
know when you' ve had a chance to review this.

A. Ckay. |1've reviewed that.

Q So is it your understanding Baca here is
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teaching the use of rare earth netals, including alloys
of neodym um and samari um cobalt nagnets?

A. As a preferabl e enbodi nent for magnets 200 and
500, that's what that -- this passage is saying.

Q Baca goes on to disclose that neodym um nagnets
of grade N48 and hi gher are preferred and neodym um
magnets of grade 52 and higher are nore preferred. Do
you see that?

A. Yes.

Q And was that the understanding you relied on
when you referred to Baca's magnets in your declaration?

A. 1'd say |I considered what Baca di scl osed, but |
think it -- you know, it -- | didn't rely on a specific
enbodi ment or a specific even preferred enbodi nent in
Baca. You know, it could be nore things than that.

Q Were there any other portions of Baca that you
relied on regarding the types of magnets that Baca was
di scl osi ng?

A. | think as far as materials, | didn't -- |
didn't -- | don't recall that | cited to a different
passage of Baca to show different materials other than
t he ones you nenti oned.

Q I'mgoing to go back to your declaration at
par agr aph 158 we were tal king about earlier. Here we

ar e.
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So we were tal king earlier about your statenent
that cards stored in the Berkley-Baca wal |l et woul d have
been susceptible to this type of magnetic danage at
| east due to the proximty to Baca's nmagnets used to
attach Berkley's wallet to a nobile device.

Is it accurate to say this is the basis for
your nodification of the Berkley-Baca wallet to add the
shi el ding disclosed in the Goto patent?

MR TANG (bjection. Form

THE WTNESS: |'msorry. | -- could you --
could you please just ask that again? |'mjust going
to --

MR. CORDREY: No apol ogies necessary. It was a
| ong questi on.

Hol Iy, can | ask you to read that back?

THE COURT REPORTER:  Yes.

(The requested question was read back by the

court reporter.)

MR. TANG (bjection. Form

THE WTNESS: |1'd say it's -- it could be part
of the basis because | have an entire section about the
notivation to make this conbination. And so | think
this could be part of it.

BY MR CORDREY:
Q Wat other was the -- what other parts -- what
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woul d be the other reasons why you proposed to nodify
t he proposed Berkl ey-Baca wallet with the shiel ding of
Got 0?

A. As an exanpl e, paragraph 155 alludes to, you
know, another section that | have in the background
section about there being other -- other references
where -- showing that it was a well -known problemfor
magneti c cards to becone corrupted, especially when
exposed to magnetic fields. So, you know, there can --
there's just -- in this section, | try to, you know, put
all those reasons for that notivation.

Q I'"'mnot sure | follow. Is it that you're
adding the fact that your statenent that it was a
wel | - known problem for magnetic cards to becone
corrupted, especially when exposed to nagnetic fields as
anot her reason why you proposed to nodify the
Ber kl ey-Baca wall et to add the shielding of Goto?

MR. TANG (bjection. Form

THE WTNESS: | think that's right. | think
that's what |'msaying, that this section is about the
notivation to conbi ne Berkl ey and Baca wth Goto, and
this starts at paragraph 154. And there's -- you know,

so | pointed us to, you know, paragraph 155, but there's

others where | -- in this section | try to put all that
-- that notivation for a person of ordinary skill to
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make -- to nmake the conbi nation.
BY MR CORDREY:

Q The conbi nati on of adding the shielding of
Got 0?

A. | think that's a fair way to put it because
that's really what this section is about. |It's adding
Goto to the -- to the Berkl ey-Baca conbi nati on.

Q Ckay.

MR. CORDREY: Wy don't we go off the record?
Let's -- would ten m nutes be sufficient?

THE W TNESS:  Yes.

MR. CORDREY: Ckay. We'll resune at
approxi mately 11:26.

And with that, I will ask Holly to go off the
record.

THE COURT REPORTER: O f the record.

(Break was taken.)

THE COURT REPORTER: Back on the record.
BY MR CORDREY:

Q Dr. Phinney, you recognize you're still under
oat h?

A. Yes.

Q We just took a quick break here. During that
break, did you speak with your counsel about your

testi nony here today?
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A. No.
Q Are you famliar with | SO standards governi ng
t he placenent of nmagnetic card nmagnetic strips?
MR. TANG (Objection. Scope.
THE WTNESS: | m ght have seen them yes.
BY MR CORDREY:
Q Let ne step back a nonent.
In your declaration you refer to various tines
cards that are stored in the Berkley-Baca wall et being
suscepti ble to nmagneti c damage. Wat types of cards are

you referring to?

A. One that was occurring to ne was a -- we
sonetines say it has a nagnetic stripe. It has -- it's
offset fromthe -- the -- the mddle |ong axis.

Q So ny -- okay. So back to ny question, then.
So are you famliar with the | SO standards that govern
the placenent of those magnetic stripes?

MR. TANG  (bjection. Scope.
THE WTNESS: | -- | may have seen them yes.
BY MR CORDREY:

Q Sitting here today, do you know the specific
| SO standard that refers to the placenent of those
magnetic stripes on cards?

MR. TANG (Objection. Scope.
THE WTNESS: | can see if | included it, but
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-- inny report. But unless | nmade a record of it, |
woul d have only -- | would have encountered it in a --
in dealing with readers in previous project work. But
not -- | don't recall citing -- citing to that here.
BY MR CORDREY:
Q What's your understandi ng of what types of data
Is stored on a card's nagnetic stripe?
A. It could depend. There could be stored val ue
or credentials or other things.
Q So, for exanple, if the card is a credit card,
It may have an account nunber, expiration date, security
code. Would that be an exanpl e?
MR. TANG  (bjection. Scope.
THE WTNESS: The -- the CW code | don't think
Is often on there. But the -- a lot of the indicia that
you woul d see on the front of a card can be encoded on
the -- on the magnetic stripe, things |like an account
nunber.
BY MR CORDREY:
Q Wiat is your understanding as to where the data
that is stored on that magnetic stripe is stored?
MR. TANG (bjection. Form
BY MR CORDREY:
Q Do you understand ny question?
A. Yeah. | -- 1 think | understood it. It can be
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stored along a track on a magnetic stripe. That's -- in
magnetic recording, that's sonetines how we refer to
t hat .

Q Is it your understanding the data can be stored
fromone end of the stripe to the other end of the

stripe on the card?

A. That's -- that's nore or |less -- yeah. No.
|"ve understood it. |It's a track that's al ong that
magnetic stripe, and that's -- it's why you have to pass

that through a read head by sw pi ng.

Q Is it fair to say the I SO standards governing
the -- you know, where the nagnetic stripe is positioned
on a card and the kinds of information that is stored on
the card and the location of where that information
within the magnetic stripe is stored, is that sonething
that you regularly are famliar wth?

MR. TANG (bjection. Scope. Objection.
Form

THE WTNESS: | have -- sone parts of that
i nformation that you described, | have dealt with in the
mechani cal design of card readers, and so di scussing
those. But | don't think | cited to sone of those --
those types of standards in -- in this report.
BY MR CORDREY:

Q Wat aspects of those that | listed are you
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famliar with in the context of card readers?

MR. TANG  (bjection. Scope.

THE WTNESS: Just in nmy prior work, |'ve dealt
w th parking neters that had paynent -- paynent nethods
that weren't for coins, and -- and that included the
design of card readers that had to be inserted where the
card had to be inserted a certain anmount into the --

into the paynent portion of the device.

So where -- where that was and where it can fit
mechanically in a retrofit parking nmeter was -- is
actually -- you know, it was the subject of a patency.

BY MR CORDREY:

Q Do you have an understanding of the term
"coercivity"?

A. Yes.

Q What is your understandi ng?

A. Coercivity would be a magnetic field that you
woul d need to apply to create, |ike, a domain change or
shift in a particular direction. So, for instance,
that's related to what | nentioned before, the coercive
force. That would be an applied magnetic field strength
you' d apply to effect a shift in magnetic domain
di rection.

Q Is it your understanding that cards having a

magnetic stripe will have different coercivity val ues?
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MR. TANG (bjection. Scope.

THE WTNESS: | think they could. | think it
coul d depend on what type of nmagnetic material they --

t hey have.
BY MR CORDREY:

Q For exanple, do you have an under st andi ng of
what the coercivity value is for a credit card?

MR. TANG (Objection. Scope.

THE WTNESS: As far as a particul ar nunber or
something, | don't -- | don't think I could tell you one
right now | think | would need to -- but that's -- |
don't think |I discuss such a nunber in this declaration.
BY MR CORDREY:

Q Wuld the -- would that be the sane response
for cards that have information stored on magnetic
stripes by using a low coercivity val ue --

MR. TANG (bjection. Scope.

BY MR CORDREY:

Q -- such as hotel cards or gift card?

MR. TANG (Objection. Scope.

THE WTNESS: As far as giving a nuneric val ue,
that's not sonmething I did in the context of this
declaration that | recall. |I'mnot sure | can give you
a nunber.

Also, if I could nention, degradation or
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demagneti zati on doesn't just involve that type of
coercive force that you'd expect for witing. It can
occur at | ower magnetizations, especially AC
magneti zati ons.

BY MR CORDREY:

Q Can you el aborate on that a little bit nore?

A. Yeah. 1've done a lot with electronic article
surveil l ance, which can involve magnetized strips and
they can be demagnetized. This is a type of no-go tag
that often has what |ooks like a strip of -- it's
actually magnetostrictive material that's within a
conpartnent, and then it's affixed to an article.

And the demagnetizers, for those, as an
exanpl e, use an AC magnetic field. They don't -- they
don't require a -- you know, they're not using a |l arge
DC coercive field to -- to change the nmagneti zati on,
rather they can -- in the AC magnetic field environnent,
they can be demagneti zed.

And ny point is that fields other than coercive
fields that are used for witing can affect changes such
as demagnetization in magnetic material s.

Q And they can affect -- they can demagneti ze
cards at a |ower coercivity val ue?

MR. TANG (Objection. Form

THE WTNESS: That's not quite what |'m saying.

Page 47
www.aptusCR.com Patent Owner 1LSS' 9

EX2021 - Page 47



© 00 N oo 0o b~ W DN PP

N N NN NN P PP PR PR R R R R
g N W N P O © © N O O M W N P O

Apple Inc. vs.

Joshua Phinney, Ph.D., P.E. 1LSS, Inc.

VWhat |'msaying is that nmagnetic fields that are | ower
than a coercive magnetic field can still cause changes
I n magnetization that could result in degradation, you
know, deterioration, you know, these other types of
words, |ike, even though those magnetic fields can be
| ess than the coercive force used for witing.

BY MR CORDREY:

Q You rely on the Berkley reference of force
di scl osure of a wallet, correct?

A. Yes, in part.

Q Did you reach any understanding as to the types
of cards that were intended to be stored in Berkley in
terns of whether they were | ow coercivity val ue cards
versus high coercivity value cards or both?

A. | have Exhibit 1,013. | don't know Is it
okay if |I'mlooking at that?

Q Sure. That's -- that's -- is that the Berkley
reference?

A. Yes.

Q And for the record, 1'll go ahead and -- oops.
Excuse ne. |'ll go ahead and share it with counsel
while you're looking at it.

THE W TNESS: Excuse ne.
MR. CORDREY: |If you need to pause to get a

drink of water, by all nmeans, take the mnute or two you
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need.

THE WTNESS: |'m good. Thank you.

| -- 1 would say that the reference to cards
that are in Berkley are -- it's -- it's an inclusive
list. It includes things |ike credit cards,
identification cards, bank cards. So | would say it
doesn't tal k about cards wth that type of techni cal
specificity in your question.
BY MR CORDREY:

Q Those types of cards that you reference that
Berkl ey identifies, do you have any understanding as to
-- those would include cards that are both | ow
coercivity and high coercivity cards?

A. | would say, because it's an expansive list, if
the card fits, that's -- that's the type of card that
you' d put in a Berkley cosnetic wallet.

Q You also refer to folio wallets disclosed in --
| don't know if |'"mpronouncing this correctly -- but
Z-H U, Zhu, and Kinshi. Do you recall those?

A. Yes.

Q And do you have an understanding as to the type
of cards that would ordinarily be used in connection
with a Zhu and Kinshi folio wallets?

A. | think | give the sane type of answer as | did

for Berkley. That if the card fits, that would be -- |
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think the types of cards are intended to be expansi ve.
You know, an inclusive list can include credit cards,
bank cards, and the other types of things that |

menti oned for BerKkley.

Q Is it accurate that if | have a magnet -- a
magnet that produces a magnetic field | evel that exceeds
the coercivity value of the magnetic stripe in a
particular card, that would potentially corrupt that
card?

MR. TANG (Objection. Scope.

THE WTNESS: | think that can depend on the
same kind of factors that we had tal ked about before,

i ke distance, mtigating structures, the size of the
magnet. So | think it could depend on the circunstance.
BY MR CORDREY:

Q Is it accurate that the entire magnetic stripe
doesn't have to be corrupted in order to render that
functionality of the nmagnetic stripe nonoperational or
nonfuncti onal ?

MR. TANG (Objection. Scope.

THE WTNESS: |In that type of |inear magnetic
recording, |'m-- there's many different types of tracks
and encodi ngs that can be recorded, and | -- | am aware
of sonme that include error correction or include neans

for error detection, if not correction. So in the right
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setting, it would be possible to corrupt part of a
magnetic stripe yet still be able to retrieve data or,
you know, correct for that -- that error. But it
depends on the circunstance.
BY MR CORDREY:

Q Do you have any understanding as to whether, in
a credit card application, corrupting part of that
magnetic stripe would render that -- render that
magneti c stripe nonfunctional ?

MR. TANG (Objection. Scope.

THE WTNESS: | didn't really get into -- into
that for this declaration, you know, at that |evel of
detail. | -- for -- for a credit card, | think | would
need just to investigate that nore.

BY MR CORDREY:

Q | didn't catch that last part. Sorry. For a
credit card...

A | think I would need to investigate that nore.
| don't -- that's not sonething | did for this
decl arati on.

Q In your declaration -- let's see -- at
par agraph 147 -- here we go -- you tal k about various
ways Berkl ey describes to attach the wallet to the
handhel d device. Do you see that?

A. Yes.
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Q One of the ways you nention is that Berkley
states that the -- and I'll quote you: Berkley states
that attaching a wallet to a snmartphone can be perforned
using a -- using, quote, a magnet that is placed on the
base of the device, which enables the entire inproved
conpact to stick to a set of correspondi ng magnets that
are attached by a user to a snmartphone, closed quote.

Do you see that?

A. Yes.

Q Did you reach an understanding as to the type
of magnet Berkley was referring to here?

A. | think this -- this part of Exhibit 1,013, and
just a few sentences around there, that's about all of

the disclosure we have there. So | think it just refers

to a magnet or magnets, plural. And | think that's the
only disclosure it gives. |It's -- | can point you to
where | discuss that in a little nore detail in the

decl arati on.

Q I've pulled up Berkley Exhibit 1013 at
par agraph 29, which | believe is the portion you cited
to in your declaration. And this is -- if you look --
If you take a mnute and reviewthis, is this the
portion of Berkley you're referring to that discloses
the use of a magnet ?

A. Yes. This is at paragraph 29. And | think
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that's the only part that refers to the nagnet.

Q Berkley doesn't describe the type of magnet
here, correct?

A. As far as what type of material, | think I'd
agree with that.

Q And did you reach any -- I"'msorry if I'm
asking this again. But now having reviewed this, do you
recall if you reached any understanding as to the type
of magnet Berkley was referring to in this section?

A. This is |like ny paragraph 148 of ny
decl aration. The short answer is, no, Berkley doesn't
provi de nore detail about what type of magnet that is as
far as the material. And that's what |"'mtrying to
express here at the begi nning of paragraph 148.

Q | see that. You state, Berkley does not
expressly provide additional details for howto
I npl emrent this magnetic attachnent?

A. Yes. And | just used the word "explicitly"

I nstead of "expressly."

Q Oh. I'msorry. M bad.

Is it accurate that Berkley doesn't disclose
the use of rare earth magnets?

A. | believe that is true. It doesn't -- it
doesn't use the words "rare earth" or, like | was saying

here in 148, doesn't provide additional details for how
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to inplenent that nagnetic attachnent.

Q And in addition to not using the words "rare
earth,” it doesn't disclose any species of any rare
earth magnets |ike neodym um or any other rare earth
magnet species, correct?

A. | think that is correct.

Q Is it also accurate that Berkley doesn't
di scl ose a magneti c shiel d?

A | think | agree wth that.

Q We discussed earlier that you relied on the
Goto reference -- that's Exhibit 1,012 -- to provide the
ferromagnetic shield or netallic plate in the recited
claims of the '641 patent; is that right?

A. Yes. | rely on Goto for -- for those claim
el ement s.

Q So I'"'mlooking at page 80 -- starting at
page 80, paragraph 129, under the subsection "Goto"
where you discuss Goto's disclosure. And you -- in
par agraph 130, you state, to address this problem of
data stored on magnetic cards that may be negatively
affected or becone unusabl e when exposed to a magnetic
field, that Goto describes a magnetic cardhol der, which
I's depicted in Figure 17.

It's on page 82 of your declaration. Do you

see that?
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A. Yes.

Q This -- this was the enbodi nent from Goto that
you relied on in formng your opinions?

A. The figure -- the Figure 17, which is also
shown in Figures 16 and 18, as I'mindicating there in
par agr aph 130.

Q This is Exhibit -- I've put on the screen
Exhibit 1,012. 1've lost track. Did | include that?

MR. TANG Not yet, | don't think.

MR. CORDREY: Ckay. Let ne go ahead and j ust
add it for the record.
BY MR CORDREY:

Q OCkay. Do you recognize Exhibit 1,0127

A. Yes.

Q GCkay. GCkay. So here is Figure 16, 17, and 18.
These are the enbodi nents that you relied on in your
decl arati on?

A | think that's right. There could be sone
other material. But as far as the cardhol ders, those
are the depictions that | relied on.

Q To be clear, what is your understandi ng of what
-- what feature shown in these enbodinents is the
magnetic or ferromagnetic shiel d?

A It's called the magnetic shield plate 54 or

magneti c shielding plate 54.
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Q And in this enbodi nent, what is the object
that's being protected by the shiel d?

A. So magnetic card 68.

Q How is nmagnetic card 68 protected by the
shi el ds of 547

A. One way is just through the perneability of the
magneti ¢ shielding plate, which can include an iron
core, so it's a ferromagnetic core, that wll tend to
gui de magnetic flux. Another way can be through
conduction currents that are induced in a conducting
foil or filmin response to magnetic fields.

Q Let's take the first one.

You stated the perneability can guide the
magnetic flux. Can you el aborate on how t he shiel ds
woul d gui de the magnetic flux?

A Yes. It's -- it's a whole world of magnetics
wth many terns that are -- sound quite simlar to
el ectrical terns but are going to be a little different.

So just |like we have, |like, wres, conductors
t hat have high conductivity and can guide electric
current. And those you can think of as providing a
preferential path for an electric current. There are --
in the magnetic world, there are perneable material s,
and that includes things |ike ferromagnetic materials,

like iron, which is one thing that Goto is disclosing.
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And that provides -- that material provides a

preferential path for nmagnetic flux. And that's -- it

can -- it basically can guide things away fromthe inner

conpartnment if you surround that conpartnent wth
permeabl e materi al .

Q If -- looking at Figure 18 as an exanple, if |
have a situation where the card -- the protected object
shown as the card 68 is exposed, is outside the magnetic
shiel ds 54, as shown in Figure 18, would the magnetic
stripe, assum ng there's one on the exposed portion of
card 68, would that be susceptible to corruption by a
cl ose-by magnetic field or magnets?

A. Cenerally speaking, |I'mnot sure we could
answer, but it could be. It would depend on the

proximty and orientation of those magnets w th respect

to this exposed -- now exposed nmagnetic stripe. But
yes, it could -- it could be susceptible to corruption.
Q Well, | guess what I'mtrying to understand is

If the protected object, 68, is conpletely surrounded by
the magnetic shields, then is it accurate that the risk
of corruption in that instance, assum ng those shields
are -- have -- | guess would it be a high perneability?

A. Yes, a high perneability.

Q Yeah -- would be |l ower as opposed to a
situation where the card -- the protected object, 68,
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ext ends beyond the ferromagnetic shields as shown in
Fi gure 187

MR. TANG (bjection. Form

THE WTNESS: Again, | think it could depend.
But it -- the risk could be |lower, yes, but |I think it
coul d depend on the circunstance.
BY MR CORDREY:

Q Wll, what I'mtrying to understand is this
concept of the perneability guiding the magnetic fl ux.
If | have a situation where the card is partially
exposed, do | get the sanme |evel of protection that |
woul d under the sane circunstances if the card was
conpl etely surrounded by the nmagnetic shiel ds?

MR. TANG (bjection. Form

THE WTNESS: | think it could just depend on
the circunstance. It's a -- it's sort of a
t hr ee-di nensi onal problemthat can depend on the -- the

source. You know, what is the source of magnetic fl ux
and howis the -- what are the -- what is the strength
of the magnetic field around the cardhol der and card?
BY MR CORDREY:

Q Is it accurate that adding a ferromagnetic
shield or magnetic plate as disclosed in the Goto patent
woul d add cost to a wallet?

MR. TANG (Objection. Scope.
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THE WTNESS: | don't think | really addressed
I ssues of cost, but it does seemto be |ike an
additional layer. It seens like that. But --
BY MR CORDREY:
Q Is it accurate that adding a magnetic shield or
magnetic plate would increase the -- at |east the
manuf acturi ng conpl exity?

MR. TANG (Objection. Scope.

THE WTNESS: | didn't really address that in
ny declaration, either. It -- you know, it could, but I
-- you know, it would depend on -- it could depend on a

| ot of details of that manufacturing.
BY MR CORDREY:

Q Do you have an understandi ng as to whet her
adding a ferromagnetic shield or netallic plate to, say,
the wall et of Berkley would increase the thickness of
the wal | et ?

A. Again, it's not sonething | think I
specifically considered. Again, it could. It could
I ncrease thickness if that's how the wallet were
desi gned or, you know -- but it's also possible that an
additional |ayer can be accommpbdated within the sane
space as, you know, sone conparabl e design w thout that
shield. So | think it could depend .

Q Is it accurate that adding a ferromagnetic
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shield or netallic plate to the wallet of Berkley would
increase its weight?

A. Again, it's not sonething | considered
specifically. | give the sane type of answer. | think
it could depend on the design of the wallet and its
other materials, the materials that would, you know,
presunmably be displaced by the shield or if there were
materials displaced or nerely sonmething added. So it
coul d depend.

Q Let ne |ook at your decl aration again.

Page 177. Here we go.
So in paragraph 273, you state, a POSA or --

which is, | understand, a person of ordinary skill in
the art -- would have been further notivated to nodify
the Zhu -- or Zhu-Kinshi wallet to include Goto's

iron-foil, magnetic shielding plates to avoid erasing

data stored magnetically on cards.
Do you see that?

A. Yes.

Q Was this the sole reason in your analysis in
your decl aration for adding Goto to the conbination of
t he Zhu-Ki nshi wallet?

MR. TANG (bjection. Form
THE WTNESS: | describe this notivation in

t hat section that we had nentioned previously. So |
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woul dn't characterize just one way of expressing this as
nmy sole reason. You know, we've |ooked at other ways of
describing this, for instance, that don't involve, |ike,
erasing data, per se, but can involve things Iike
corrupting or meking the card unusable in other ways.
Sol -- 1 wuld refer you to that notivation
section, for instance, in the first ground as a pl ace
where | try to list a lot of those reasons.
BY MR CORDREY:

Q Wiy don't you take a mnute -- just so we're
clear on the record, what section of your declaration
are you referring to?

A. So one place is in ground -- the first set of
grounds, and it starts at page 98. And so this is
called section -- it starts on paragraph 154. So there
| "' m providing, you know, reasons why a person of
ordinary skill would rmake the conbination of Berkley and
Baca with Goto. But | have simlar sections for the
ot her grounds.

Q Can you take a second and point nme to that
section with regard to your other grounds?

A. So starting at paragraph 273, this is tal king
about the second ground with Zhu and Kinshi, and this is
In a bigger section about notivation that starts at

par agraph 266. So that's for the second ground.
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And then for the -- the third ground, it starts
at page 256. This is paragraph 393.

Q Sorry. For the last ground, it starts at
par agr aph 393?

A. Yeah, paragraph 393. That's right.

Q Ckay. | got you.

So these sections are the sections where you
identified the features of -- strike that. Let ne
rephrase that.

Okay. So these sections that you identified
are the sections that identify the reasons why you woul d
have conbi ned the Goto reference with the other
references in your declaration; is that right?

A. Yeah. | think that's -- yeah. | think that's
right.
Q Ckay.

MR. CORDREY: Let's -- we've been goi ng about
anot her hour, and | have to take a quick call here. Can
we go off the record for about ten mnutes? Wuld that
wor k?

THE W TNESS:  Sure.

MR. CORDREY: (kay. Let's reconvene again at 1
-- I'"'msorry -- 12 -- 12:24, 12:257?

MR. TANG  Sure.

MR. CORDREY: Ckay.
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Okay. We can go ahead and go off the record,

Hol | y.

THE COURT REPORTER: Ckay. Of the record.

(Break was taken.)
BY MR CORDREY:

Q Let nme share ny screen again

A. And just to check, sound check for

switched to a headset. So just as long as |I'm --

Q Yep. You sound fine on ny end.

me because |

Ckay. But again, Dr. Phinney, you recognize

you're still under oath?

A. Yes.

Q Ckay. And did you have any conversations with

counsel about your testinony between the break?

A. No.

Q So I'mgoing to refer you back to your

decl aration at paragraph 273. W were tal king about

that -- your statenent or your opinion that a person of

ordinary skill in the art woul d have further been

notivated to nodify the Zhu-Kinshi wallet to include

Goto's iron foil magnetic shielding plates to avoid

erasing data stored on -- stored -- erasing -- strike
that -- to avoid erasing data stored nmagnetically on
cards.
Do you recall -- or strike that.
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Is it your understandi ng that Zhu does not
di scl ose or nention any risk of corruption fromthe use
of the magnets in its folio wallet?

A. That's ny recollection.

Q Is it also your recollection that Kinshi also
does not nention any risk of corruption fromthe use of
magnets in its folio?

A. That's what | recall.

Q Did you do any analysis of the field strength
of the magnets disclosed in the Zhu or Kinshi folios?

A | didn't do that, no.

Q Is it your understanding that Zhu doesn't
specify the grade or type of magnet used in its folio?

A. | think you asked for Zhu?

Q Yeah. Exactly.

A. That's ny recollection. | could check
Exhi bit 1, 008.
Q Wiy don't you do that, and I'Il add it while

you' re doi ng that.
" mgoing to go ahead and add Exhi bit 1010,
which is the Kinshi reference, also.
A. And | think your questions were the grade of
magnet or type, did you ask?
Q Actually, let's just start with the grade. D d
Zhu -- strike that.

Page 64
www.aptusCR.com Patent Owner 1LSS' 9

EX2021 - Page 64



© 00 N oo 0o b~ W DN PP

N N NN NN P PP PR PR R R R R
g N W N P O © © N O O M W N P O

Apple Inc. vs.

Joshua Phinney, Ph.D., P.E. 1LSS, Inc.

Did Zhu specify the grade of the magnet used in
its folio?

A. | don't see that. | don't recall that, either,
any kind of energy product or, you know, BH product or,
you know, grade |ike that.

Q How about the type of magnet used in its folio?

A | don't -- | don't recall that, and I -- and |
don't see it now as |'m searching.

Q Just let ne know when you're done searching the
Zhu reference.

A | don't see it in here.

Q Does the Kinshi reference nention any --
mention the grade or type of nmagnet used in its folio?

A Ckay. | -- 1 just saw | was on nute, which is
very strange. And | also saw a Zoom Wborkpl ace al ert
show up. So did you hear an answer? Did | give --

Q No.

MR. TANG  No.
BY MR CORDREY:

Q No, not since ny question. No, we haven't
heard anyt hi ng.

A. Ch, I"'mso sorry. | guess | nust have
di sappear ed.

kay. As far as the material of the magnet's

concerned in Kinshi, | don't see that. | don't see
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information regarding the grade. And that's -- that's
what | recall, too. So checking over Kinshi, | don't --
| don't see those -- those two things, at |east as far

as the material of the magnet, if that's what you nmean
by type.
Q Yes.

In light of Kinshi's disclosure, do you have an
under st andi ng of what type or grade a nmagnet Kinshi was
di scl osi ng?

MR. TANG (Objection. Scope.

THE WTNESS: | guess |'d answer that, as far
as disclosing a particular type, | don't think Kinshi
does that, as | said, but that, you know, a person of
ordinary skill would al so understand that the
appl i cation includes, you know, securing a nobile device
inthis folio and that -- and so as | -- as | describe
-- as | describe in nore detail for sonmething like claim
3, you know, it just makes it explicit that -- that
t hese magnets can be strong enough to, you know, keep --
keep the nobile device in there or you could al so just
hold the entire folio, plus nobile device, by the nobile
device and it doesn't just, you know, fall off.

So apart fromthat sort of functional context,
| don't -- | don't see that Kinshi is describing the

material or type of magnet.
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BY MR CORDREY:

Q So if | understand your response, the -- a
person of ordinary skill in the art, in your opinion,
woul d 1 ook to at |east the disclosed functionality, for
exanpl e, of the magnets being strong enough to hold the
-- the personal electronic device within the folio as an
I ndi cation of the type of magnet that Kinshi would be
di sclosing; is that right?

A. Yeah. | think that's a fair way of putting it.
They woul d know that it's possible and that, you know,
there could be different options to achi eve that goal.

Q What's your response to the sane question
regardi ng the Zhu folio?

A 1'd say it's quite simlar that, you know, even
though I didn't reference or find out, again, a part
tal king about the nmaterial or type of magnet, that the
use case would informa person of ordinary skill about
things like the required strength of the magnets.

Q D d you take any -- strike that.

Did you undertake any anal ysis regarding
whet her adding Goto's shield to Zhu woul d increase the
cost of manufacturing this product?

A. | didn't undertake an analysis |ike that, no.

Q Did you undertake any anal ysis regarding

whet her adding Goto's netallic plate or ferromagnetic
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shield to Zzhu's folio would increase the manufacturing
conpl exity?

A. | didn't do that analysis in ny declaration,
no.

Q Sane question with regard to whether it would
I ncrease the thickness of Zhu's folio.

A Wll, like | said earlier, | think it could
depend on the design. But | didn't -- | didn't
undertake a specific analysis, you know, where | assune
that it, for instance, you know, would increase the
t hi ckness and by how nmuch. | didn't -- | didn't do that
anal ysi s.

Q How about the weight?

A. | give the sane answer for the weight. Again,
it would -- you know, it could depend on the design,

i ke the weight of displaced material and what that
other material is or if there is material displaced. So
| didn't -- | didn't do that analysis for -- for

pur poses of this declaration.

Q Are the responses to those questions the sane
for the Kinshi reference?

A. Yeah. That's fair.

Q Looking a little further back to your
decl aration, in the sanme section we were in, now noving

ahead to paragraph 275. You state toward the bottom of
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par agraph 275: Wen the nobile phone is renoved and the
folio is closed, the cards becone exposed to the magnets
I n back plate 210 of Zhu, parens, or base piece 3 of
Kinshi. This may expose the cards stored in the
plurality of pockets described in Kinshi to potenti al
magnet damage. Section VI.C

Do you have in your declaration an exanple
showi ng what this configuration |ooks Iike wth the
nmobi | e phone renoved and the folio cl osed?

A | don't think | do. | am-- | recalled
somewhere we're bending it back, showing it that way,
but with the nobile phone renoved and then sort of
cl osed, clamshell style but with nothing in the m ddle.
| can |l ook, but | don't believe there's such a
depi cti on.
Q | ask because |I also could not find an exanple

I n your declaration of that configuration. But to be
clear, | guess, so we understand what configuration
you' re describing, this is a configuration where the --
actually, hold that thought for a second. Let ne see if
| can find -- well, let ne...

So I'mlooking -- | put on the screen the Zhu
reference. So let's go to the figures. See if they can
-- here we go.

So | ooking at Figure 4, which should be on your
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screen. Do you see it?

A. Yes.

Q So the configuration you described, | believe,
Is at paragraph 275 that | just read into the record, is
It accurate that this is the configuration where panel
or cover 230 would be folded over and in contact with
panel 210 as shown in Figure 4 of Zhu?

A. Yeah. That's what |I'mgetting at.

Q And do you regard this configuration an
ordinary or normal operating configuration for a folio
of Zhu?

A. | think people would buy a product like Zhu to
put around their phone, and | would regard that use with
a phone or the nobile device that's designed to nmate
wth this folio-style wallet as being the normal case.
So, you know, | think it would -- for nost people, it
woul d be | ess common for themto ever have the -- the
folio wallet enpty with cards fol ded over.

Q In this configuration, you stated in
paragraph 20 -- I'msorry -- 275, that this nmay expose
the cards stored in the plurality of pockets to
potential nmagnetic damage. Can you el aborate?

A. Yeah. So there's, first of all, the whole
I ssue that Zhu has these slots, which aren't really

| abel ed, on the left that cover 230 and they're not
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descri bed very nmuch, which is why |'ve got the -- sort
of the Kinshi conbination where |I'mrepl acing that cover
230 by -- you know, |I'm showi ng a conbi nati on where
Kinshi is providing that -- that cover where it does
descri be those slots as being for cards, and they're
shown as like a -- sort of a racetrack shape. You know,
t hey have rounded edges.

And -- and I'mreally sorry. Wuld you m nd
repeati ng your question?

Q That's okay.

MR. CORDREY: Holly, could you read that back?

(The requested question was read back by the

court reporter.)

THE WTNESS: Now -- so taking that -- that
Ki nshi part of it, you know, where there would be cards
in card slots on that cover, on the inside part of it,
I nside slots of this cover, folding themover could
bring themin closer proximty to the nagnets in the --
i n the back, that back panel 210. And that's the --
that's the -- the -- you know, that's the basis for
potential for nmagnetic damage or degradati on.
BY MR CORDREY:

Q Just a couple of foll owup questions on that.
So you pointed out first, | guess, as an

initial matter that |ooking at Zhu panel 210, you see
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those three horizontal, oval features. | think you
refer to themas slots. |It's accurate to say Kinshi --
|"msorry -- Zhu doesn't describe what those are or what

they're used for in any respect, correct?

A. That's ny recollection is that, you know, they
sure |l ook like sonething |like you see in Kinshi, but
they're really not described in that -- in Zhu's
specifications. So | think that's accurate what you --
what you sai d.

Q Next you refer to the cards -- assuming this
for the sake of argunent, let's assunme those are slots
to insert cards into -- |let ne show you from your
declaration on page 178. No. Sorry. |It's going to be
page 28 of your declaration.

Okay. Paragraph 50, do you have that in front
of you?

A. Yes.

Q So when you were describing that configuration
I n Zhu about potentially corrupting the cards when
closing the folio wthout the phone inserted to the back
panel, the cards would be inserted into the cover panel
as shown in the upper-left figure on page 28?

A. Yeah. That's about right.

Q GCkay. And would the sanme discussion apply to

the Kinshi reference, which is to say that, when you
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refer to the potential corruption of the cards in the
Kinshi folio with it closed, the cards would be in the
sane position and the phone woul d be renpbved as we

di scussed in connection wth Zhu?

A. Yeah. That's -- that's right.

Q Let nme go back to -- here we go -- the Zhu
ref erence.

So in panel 210 on Figure 4, it's accurate to
say that the features identified by 240 are the nagnetic
groups; is that right?

A. Yes.

Q What is your understanding as to how the
pat hway created by the electronic -- the magnetic field
fromthose nagnets would potentially corrupt the cards
that would be inserted in panel 230 --

MR. TANG (bjection. Form (bjection.
Foundat i on.

BY MR CORDREY:

Q -- in your hypothetical.

A. So where there's adjacent north and south
magnets but no mating magnets, that's the situation
we're tal king about. Because the nobile device has been
renoved with its mating array. And so you can think of
a flux com ng out perpendicular fromthe page at the

north magnets and preferentially entering the page at
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the south magnets or sone other simlar kind of
arrangenent. So there would be sort of a fringing field
between the north and south pairs of magnets in a nmagnet
group, plus other fringing flux that's finding other

pat hs.

Q Is it accurate that the -- when the nmagnetic
stripe on the cards is exposed to that nagnetic fl ux,
then that raises the likelihood that those stripes wll
be corrupted?

A. That's the general idea. That's exposing to a
magnet in quite close proximty. [It's sonething that,
you know, coul d cause sone sort of degradation.

Q Go back to the discussion at 178, page 178,
par agraph 276. Now we're tal king about a different
configuration of the nobile -- nobile phone within the
folio. And you state in paragraph 276, even when the
nobi | e phone is attached to the folio, it was common for
a user to fold the cover back, parens, |ike bending the
spi ne of a paperback novel, closed paren, when using the
nmobi | e device while in the folio.

You provide -- you say -- then you say that
you' ve provided several exanples of this operation in
Section VI. Let's see. | think that's back on page 28.

Here we go. So |ooking at page 28 of your

decl aration, the bottomimge, is that an exanple of the
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configuration you' re descri bing?
A. Yes, that's right.

Q And is this another configuration that you

regard as a kind of normal operating configuration for

this folio wallet?

A. Yes, | think so. In paragraph 276, | say it

was conmmon for a user to fold the cover back. That's

sonmet hi ng that nakes sense to nme. There's even a clasp

for keeping the folio in that bent-back position.

Q And it's your opinion that in this

configuration, the cards, for exanple, as shown in the

slots in the inage in -- on page 28, would be subject to

bei ng corrupted by nmagnets in the folio?

A. Yeah. They could be because they'd be in
cl oser proximty.

Q And again, in this configuration, can you
descri be how the cards would be -- strike that. Let

rephrase that.

ne

In this configuration, can you descri be how the

magnetic flux fromthe magnets woul d i npi nge on the
cards shown in the pockets?

MR. TANG (bjection. Form

THE WTNESS: So it would depend on, you know,

exactly where the magnets are. But generally speaking,

this would be a fringing flux fromthe magnets. To give
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you an idea, magnetic fields are not readily bl ocked by
materials other than ferromagnetic materials or
perneabl e materials. So nost things are sort of
invisible to magnetic materials, things |ike |eather and
paper and plastics. So that fringing flux fromthe
magnet groups or from adj acent magnets -- adj acent
magnetic regions, that as it inpinges on a card's
magnetic strip.

BY MR CORDREY:

Q Is it accurate that the magnetic flux created
by the magnets will -- it takes on several paths. It's
not just a single path. 1'll use the anal ogy of an
electric circuit where you m ght have just one path for
the -- you know, for the electricity to flow Here with
the magnetic flux, it's a field, is that right, that can
flowin three dinensions in any nunber of paths?

MR. TANG (bjection. Form

THE W TNESS: Generally speaking, that's true.
Even where a perneable magnetic circuit is provided,
there still can be |eakage flux and other types of
fringing fields, magnetic fields, around the perneable
pat hway. And especially in the case where if you had
two magnetic regions that are separated, generally
speaki ng, between them there will be a magnetic --

magnetic fields in really all the space around these

Page 76
www.aptusCR.com Patent Owner 1LSS' 9

EX2021 - Page 76



© 00 N oo 0o b~ W DN PP

N N NN NN P PP PR PR R R R R
g N W N P O © © N O O M W N P O

Apple Inc. vs.

Joshua Phinney, Ph.D., P.E. 1LSS, Inc.

that is taking a path fromone nagnet to the other
t hr ough space.
BY MR CORDREY:

Q Let nme take you to page 196 now of your
declaration. This is where we're discussing -- |'m
sorry. Get to 196. | keep confusing -- there we go.
That's not it. Here we go.

Ckay. So do you see the inage at -- this is in
par agr aph 294, page 290 -- sorry -- page, yeah, 296 of
your decl aration?

A. Yes, | see that.

Q This is referred to as Exhibit G correct?

A | think I call it Figure G

Q Oh, Figure G I|I'msorry. Figure G

So can you just -- can you descri be what you've
created here in Figure G

A. So the way -- the way | describe this in the
text is there's magnetic shielding plates in both the
front and back of Zhu's panel 230. And so -- which --
but what I'mreally -- this is already a hybrid figure
where |I'mshowing the left side of that cover being not
-- not from Zhu but now from Ki nshi that includes those
conpart nents.

So there's -- on both sides there's -- there's

a frontside shielding plate and a backsi de shi el di ng
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plate. And | can go into nore detail to tell you how
that could be constructed with -- with multiple slots on
the so-called front side.

Q So looking at the front side of this -- this is
the hypothetical. [1'Il call it the Zhu-Kinshi folio.

Looking at the front side, you've annotated

what you're calling the frontside shielding plate, and
there's four of them Those are the darkest col ored
regions on panel 2; is that right?

A. Yes. That's right.

Q And there's a series of dash lines. Well,
Strike that for a second.

There's a lighter color that surrounds the

frontside shielding plates. Wat does that represent?

A. So that's the one continuous backsi de shi el di ng
plate. And what |'mtrying to showwth -- -- what |'m
trying to showwth the frontside shielding plate is it
woul d be alnost like if you had a fan arrangenent --
maybe you can call it a staggered arrangenent -- of four
frontside shielding plates that overlap one another, but
they -- you know, each successive one is sort of
sticking its head out of its corresponding slot. So
it's -- it's on the front wall of every slot, every
conpart nent .

Q And the backside shielding plate, then, is
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behind all four of thenf

A. Yeah. And so, you know -- and now that |'m
|l ooking at this, let's say this actually is just show ng
three conmpartnents, then the -- there really wouldn't be
a front. The topnost one really wouldn't -- the topnost
frontside shielding plate woul dn't have poked its head
up there because that would really be -- there is no
front of that one. Does that nmake sense?

Q That nmkes sense.

So that fourth -- that top plate, you woul dn't
have a need for that one?

A. Yeah. There wouldn't be material there to put
the frontside one in. You know, if you inmagine, each of
t hese conpartnents, it's like alittle -- you can put
your finger in that and sort of pull a front materi al
forward, and wherever you can do that, you would put a
frontside shielding plate in it.

Q So there's a series of dash lines that | ook

i ke they surround each pocket, | guess. \Wat are
t hose?

A I'lIl answer in the -- just to get us a little
further, that they're fromKinshi. | don't renenber

describing in nore detail what those are in ny
decl arati on.

Q It can't be stitching for the pockets, right?
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Because that would -- effectively the top, the
hori zontal one, would seal the pocket, right? So |
assunme that's not stitching.

A. You see it could be because let's say the very
top dashed one, maybe that's the front and back -- the
-- it would depend on how deep the stitching goes. So
the very topnost horizontal dashed line --

Q Oh.

A. -- yeah, that could sort of stitch the materi al
on one side and the other side where inside there could
be a backside shielding plate. But it wouldn't seal off
a card slot, which would then be defined just above the
hori zontal dash Iine that's one -- the next one down.
You know, if that stitching only went, again, through
two | ayers of material such that there was another --
yet anot her frontside shielding plate now sort of
bet ween those two stitched | ayers there.

Q So with the shielding in place, as you propose
in this hypothetical -- I'"mgoing to take you to another
I mage in your declaration. Simlar to what we | ooked
at, but this is just a different place.

So back on page 258. You see those i mges, the
one at the botton?

A. Yeah.

Q So with the shielding in place, the cards woul d
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be inserted as shown in this | ower iInmge on page 2587

A. Yes. That's what | was thinking of.

Q Oh. And you can see on page 258, there is
stitching. Do you see that?

A. Yes.

Q So maybe that ties back to what you were
describing with your Figure G

A. Yeah. That's -- you know, | don't think I
descri bed those dash lines in nore detail anywhere. But
that kind of nakes sense because there's just nultiple
| ayers that are used to build up this wallet -- folio
wal | et structure.

Q On page 259, |ooking at paragraph 395, the
bottomimge here with the -- this is the second
configuration with the cover folded back onto the bottom
panel. Do you see that?

A. Yes.

Q If you had the shield that you proposed in your
Figure G the back shielding, the big piece, would that
stop the magnets from securely hol ding the case open as
It's shown in this inmge?

A. | don't think they would have to stop that --

t hat backward cl asping action if you, you know, took
that into account. For instance, if you nade a cut out

to all ow magnets to attach, you know, to secure in that
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fol ded back position. | don't think it would just stop.

Q Wuuld you need a cutout?

A. | don't think you necessarily need a cutout.
You could have -- you could have just a ferromagnetic
pi ece of material on the front side now fol ded back, and
then on the rear, the clasp could be a permanent magnet.
And that's just an exanple where you could -- you could
-- the thing actually providing the clasping action
could in part be the -- could be part of the shield.

You know, you wouldn't necessarily need to create a
cut out .

Q So if | understood your description here, and
|"'mnot sure | did, you could put a nmagnet on a -- kind
of like on the backside of that full -- the full shield
on the back that would then be able to clasp to the
magnets on the base piece that's hol di ng the phone?

A | think that's close to what | was sayi ng.
Let's -- what |'msaying is if on the very rear of the
phone you had a pernmanent nmagnet to now act as a cl asp
that's |like a recessed thing, that would -- that coul d
work as well without -- that could work as well with a
shield without a cutout, which is ferromagnetic that
bends backwards and that could still provide a holding
force between the -- so at the very front of the phone,

you know, beneath one outer |ayer, there could be this
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ferromagnetic shield, and that could be -- provide

sufficient holding force, depending on the design, wth

a permanent magnet at the very back of the device.

MR CORDREY: kay. | think that's all | have.

Counsel ?

MR. TANG Can we take a five-m nute break,

t hen?
MR. CORDREY: Sure. Cone back on at 1:18?
MR. TANG  Sounds good.
MR. CORDREY: Ckay.
THE COURT REPORTER: O f the record.
(Break was taken.)
THE COURT REPORTER: Back on the record.
MR. TANG Thanks. W have no further
questi ons.

MR. CORDREY: Ckay. That was easy.

Holly, just not to hold you to this, but can

you give ne an ETA about when you think you m ght be

able to send ne a rough transcript?

THE COURT REPORTER: Yeah. | can get the rough

out to you before 5:00, if that works.
MR. CORDREY: I|I'msorry. \Wat tine?
THE COURT REPORTER: Before 5:00, end of
busi ness day.

MR CORDREY: Yeah, yeah. That's perfect.
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CERTI FI CATE OF STENOGRAPHI C REPORTER

I, Holly Darino, Stenographic Certified

Short hand Reporter of the State of California do hereby

certify that the foregoi ng proceedi ngs were taken
renotely before ne at the tine and place herein set

forth; that any witnesses in the foregoi ng proceeding,

prior to testifying, were placed under oath; that a

verbati mrecord of the proceedi ngs were nmade by ne using
machi ne short hand, which was thereafter transcri bed

under ny direction; further, that the foregoing is an

accurate transcription thereof.

| further certify that I amneither financially

Interested in the action, nor a relative or enpl oyee of

an attorney of any of the parties.

IN WTNESS WHERECF, | have subscri bed ny nane

this 28th day of April 2026.
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DECLARATI ON UNDER PENALTY OF PERJURY
Case Nane: Apple Inc.
vs. 1LSS, Inc.
Dat e of Deposition: 04/23/2026

Job No.: 10189146

|, JOSHUA PHI NNEY, PH. D., P.E., hereby cer
under penalty of perjury under the |laws of the State of

that the foregoing is true and correct.

Executed this day of

, 2026, at

JOSHUA PHI NNEY, PH.D., P.E

NOTARI ZATI ON (1 f Requi r ed)

St at e of

County of

Subscri bed and sworn to (or affirnmed) before ne on

this day of , 20,

by : proved to ne on the

basis of satisfactory evidence to be the person
who appeared before ne.

Si gnat ur e: (Seal)

tify
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DEPOSI TI ON ERRATA SHEET
Case Nane: Apple Inc.

Job No. :

VS.

Reason Codes:

1LSS,
Name of Wt ness:
Dat e of Depositi on:
10189146

I nc.
Joshua Phi nney,
04/ 23/ 2026

Ph.D., P.E.

1. To clarify the record.
2. To conformto the facts.
3. To correct transcription errors.

_____ Line _ Reason
to
_____ Line _~ Reason
to
_____ Line _ ~ Reason
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_____ Line _ Reason __
to
_____ Line _ Reason
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_____ Line _~ Reason
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_____ Line _~ Reason
to
_____ Line _ Reason
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Page Line Reason
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Page Line Reason
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Subj ect to the above changes, |

No changes have been made. |
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