








































































the vacuum source." Trial Tr. (Leinsing) at 391 :23-392:3. He confnmed that the Elite contains this 

float/shutoff valve. Id. at 392:4-17; see also CPX-0001.0007-11. 

The Allegro has at least four conduits, or four breaks in the conduit, between the handpiece 

and vacuum source. Trial Tr. (Jensen) at 715:10-17; CX-0813C; JX-0058C; RPBr. at Z; RRBr. at 

Exhibit 8. Within one of these breaks of the waste (or second) conduit, there is a waste container. 

CX-0813C; JX-0058C. When the liquid (serum) reaches the waste container it stops. Trial Tr.

(Jensen) at 716:6-10. Mr. Leinsing, HydraFacial's expe1t, testified that a "float/shutoff stops the 

fluid, the treatment material, from going into the vacuum source. So once the waste container is 

full, it then stops the treatment fluid with any skin paiticles from going into the vacuum source." 

Trial Tr. (Leinsing) at 391 :23-392:3. He confnmed that the Allegro contains this float/shutoff 

valve. Id. at 392:4-17; see also CPX-0002.0005, .0008-12. 

Mr. Leinsing admitted that all three DI Products have a float valve that prevents liquid 

from leaving the waste container, preventing fluid from ever reaching the vacuum source. 

RRBr. at 41; Trial Tr. at 391:23-392:17 (Leinsing). This admission is dispositive. The DI Products 

do not have "fluid communication" because it is impossible for liquid to flow from the handpiece 

to the vacuum source, as required by limitations 1 l[c], 22[d][l], and 26[e]. Thus, the ID should be 

reversed as a matter of law because there is no evidence showing liquid communication to the 

vacuum som·ce. 

2. There Is No Alternate Ground for Affirmance

At the conclusion of the discussion of claim element l l[c], the ID includes the following 

cryptic paragraph: 

Even assuming, arguendo, the claim requires "fluid communication" 
between the handpiece and the vacuum source, as discussed above in Section 
VII.C.2 (claim element 11 [a]), under the plain and ordinaiy meaning of
"fluid communication," the handpiece and the vacuum source have the
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