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Sir: 
 
 This Appeal Brief is submitted in support of the Notice of Appeal filed February 11, 

2019, wherein Appellant appeals from the Examiner's rejection of claims 22-26, 28-36, and 38-

46. 

I. REAL PARTY IN INTEREST 

 This application is assigned to DiStefano Patent Trust III, LLC by assignment recorded 

on April 18, 2016, at Reel 038308, Frame 0794. 

II. RELATED APPEALS AND INTERFERENCES 

 An appeal is concurrently being filed in related U.S. Application No. 13/946,489.  A 

Decision on Appeal and Decision on Request for Rehearing were respectively issued on June 15, 
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2009, and September 13, 2009, in parent U.S. Application No. 09/589,551.  A Memorandum 

Opinion was issued by the United States District Court for the District of Delaware on 

September 28, 2018, with regard to related U.S. Patent No. 8,768,760.  That decision in currently 

under appeal before the Federal Circuit (Appeal No. 19-1210).  A Decision Denying Institution 

of Inter Partes Review was issued by the Patent Trial and Appeal Board on June 5, 2019, with 

regard to related U.S. Patent No. 8,768,760.  Appellant is unaware of any other related appeals 

and interferences. 

III. STATUS OF CLAIMS 

 Claims 22-26, 28-36, and 38-46 are pending and finally rejected in this Application.  

Claims 1-21, 27, and 37 have been cancelled. It is from the final rejection of claims 22-26, 28-

36, and 38-46 that this Appeal is taken. 

IV. STATUS OF AMENDMENTS 

 The claims have not been amended subsequent to the imposition of the Fourth and Final 

Office Action dated August 10, 2018 (hereinafter the Fourth Office Action). 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

 Claim 22 1 

 Referring to Figure 1 and also to independent claim 22, a method, within and by a 2 

computer hardware system 180 that is configured to serve a first web page associated with a first 3 

user and a second web page associated with a second user is disclosed (page 51, line 14 through 4 

page 52, line 2 of Appellant's disclosure).  A high-level drawing of the server system is 5 

illustrated in Figure 1, which is reproduced below: 6 
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 1 

 The present application discloses that "[a] server computer is a computer which stores 2 

web page information, retrieves that information in response to a browser's request, and sends 3 

the information, via the internet, to the client computer" (page 2, lines 7-10 of Appellant's 4 

disclosure).  The present Application further discloses that the "system 100 includes a server 5 

computer 140 operably connected to the internet 130 using standard techniques well-known in 6 

the art" (page 12, lines 12-14 of Appellant's disclosure). 7 

 Claim 22 of the present application next requires "establishing a reciprocal arrangement 8 

between the first web page and the second web page based upon both the first and second users 9 
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opting to participate in the reciprocal arrangement."  The present application discloses that 1 

"[u]pon receiving the [website] selection information, the [website]1 selection information is 2 

stored at … database 160 [and t]his stored information is later used to generate links at the 3 

selected … websites" (page 50, lines 12-19 of Appellant's disclosure).  The website selection 4 

information is an indication that a user has opted into a reciprocal arrangement.  The storage of 5 

this information is an example of establishing the reciprocal arrangement.  (see Figure 20, 6 

illustrated in part below, and pages 49, line 20 through page 52, line 20 of Appellant's 7 

disclosure). 8 

 9 

 An example of a manner by which a user can opt into the reciprocal arrangement is 10 

illustrated by the GUI illustrated in Figure 12 of Appellant's disclosure, a portion of which is 11 

illustrated below: 12 

                                                 
1 The terms "marketing locations" are "websites" are used interchangeably ("information is later 
used to generate links at the selected marketing locations (i.e., websites)"). 
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 1 

Figure 12 illustrates how a registered user may access smart agent menu 1220, and select create 2 

links option 1240 to access "location selection menu 1260, in which the registered user can 3 

identify addresses for websites to which the registered user desires its website to be linked" (page 4 

31, lines 20-23).  This can be accomplished by the registered user entering the website addresses 5 

into open fields 1270, or by the registered user checking selection boxes 1275 corresponding to 6 

website addresses that server 140 suggests may be beneficial for linking (page 31, line 23 7 

through page 32, line 10). 8 

 The first web page includes, based upon the reciprocal arrangement, a first link to the 9 

second web page and associated with the second user, and the second web page includes, based 10 

upon the reciprocal arrangement, a second link to the first web page and associated with the first 11 

user (page 51, line 14 through page 52, line 2 of Appellant's disclosure). 12 

 Claim 32 13 

 Referring to Figure 1 and also to independent claim 32, a webpage implementation server 14 

system 180 is configured to serve a first web page associated with a first user and a second web 15 
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page associated with a second user (page 51, line 14 through page 52, line 2 of Appellant's 1 

disclosure).  The server system 180 includes a database system 160/170/190 that stores 2 

information associated with the first and second web pages (page 13, line 9 through page 14, line 3 

6; and page 50, lines 12-24 of the Appellant's disclosure).  A computer hardware system of the 4 

server system 180 is configured to perform the following.  First input received from the first user 5 

into the database system 160/170/190, and second input received from the second user is stored 6 

into the database system 160/170/190 (page 50, lines 12-19 of Appellant's disclosure). 7 

 Claim 32 of the present application next requires "establishing a reciprocal arrangement 8 

between the first web page and the second web page based upon both the first and second users 9 

opting to participate in the reciprocal arrangement."  The present application discloses that 10 

"[u]pon receiving the [website] selection information, the [website] selection information is 11 

stored at … database 160 [and t]his stored information is later used to generate links at the 12 

selected … websites" (page 50, lines 12-19 of Appellant's disclosure).  The website selection 13 

information is an indication that a user has opted into a reciprocal arrangement.  The storage of 14 

this information is an example of establishing the reciprocal arrangement.  (see Figure 20 and 15 

pages 49, line 20 through page 52, line 20 of Appellant's disclosure).  An example of a manner 16 

by which a user can opt into the reciprocal arrangement is illustrated by the GUI illustrated in 17 

Figure 12 of Appellant's disclosure, which has already been reproduced and discussed, supra. 18 

 Claim 32 next requires the first web page is generated using the first input received from 19 

the first user and the reciprocal arrangement, and the second web page is generated using the 20 

second input received from the second user and the reciprocal arrangement (page 50, lines 12-19 21 

of Appellant's disclosure).  The second web page includes, based upon the reciprocal 22 

arrangement, a second link to the first web page; and the first web page includes, based upon the 23 
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reciprocal arrangement, a first link to the second web page (page 50, lines 12-19; page 51, line 1 

14 through page 52, line 2 of Appellant's disclosure). 2 

 Claim 44 3 

 Referring to Figure 1 and also to independent claim 44, a method within a computer 4 

hardware system 180 that is configured to serve a first web page associated with a first user and a 5 

second web page associated with a second user is disclosed (page 51, line 14 through page 52, 6 

line 2 of Appellant's disclosure).  The computer hardware system 180 is coupled to a database 7 

system 160/170/190 that stores information associated with the first and second web pages (page 8 

13, line 9 through page 14, line 6; and page 50, lines 12-24 of the Appellant's disclosure).  First 9 

input received from the first user into the database system 160/170/190, and second input 10 

received from the second user is stored into the database system 160/170/190 (page 50, lines 12-11 

19 of Appellant's disclosure). 12 

 Claim 44 of the present application next requires "establishing a reciprocal arrangement 13 

between the first web page and the second web page based upon both the first and second users 14 

opting to participate in the reciprocal arrangement."  The present application discloses that 15 

"[u]pon receiving the [website] selection information, the [website] selection information is 16 

stored at … database 160 [and t]his stored information is later used to generate links at the 17 

selected … websites" (page 50, lines 12-19 of Appellant's disclosure).  The website selection 18 

information is an indication that a user has opted into a reciprocal arrangement.  The storage of 19 

this information is an example of establishing the reciprocal arrangement.  (see Figure 20 and 20 

pages 49, line 20 through page 52, line 20 of Appellant's disclosure).  An example of a manner 21 

by which a user can opt into the reciprocal arrangement is illustrated by the GUI illustrated in 22 

Figure 12 of Appellant's disclosure, which has already been reproduced and discussed, supra. 23 
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 Claim 32 next requires the first web page is generated using the first input received from 1 

the first user and the reciprocal arrangement, and the second web page is generated using the 2 

second input received from the second user and the reciprocal arrangement (page 50, lines 12-19 3 

of Appellant's disclosure).  The second web page includes, based upon the reciprocal 4 

arrangement, a second link to the first web page; and the first web page includes, based upon the 5 

reciprocal arrangement, a first link to the second web page (page 50, lines 12-19; page 51, line 6 

14 through page 52, line 2 of Appellant's disclosure). 7 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

 1.  Claims 22-26, 28-36, and 38-46 were rejected under 35 U.S.C. § 101; and 

 2.  Claims 22-26, 28-36, and 38-46 were rejected under 35 U.S.C. § 102 for anticipation 

based upon Bezos et al., U.S. Patent No. 6,029,141. 
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VII. ARGUMENT

PRINCIPLES OF LAW 1 

 2 

Examiner's Burden 3 

 The Examiner has the initial burden to set forth the basis for any rejection so as to put 4 

Appellant on notice of the reasons why Appellant is not entitled to a patent on the claim scope 5 

that Appellant seeks – the so-called "prima facie case."  In re Oetiker, 977 F.2d 1443, 1445 (Fed. 6 

Cir. 1992).  Additionally, the "[t]he examiner's action will be complete as to all matters," 37 7 

C.F.R. § 1.104(b), and "[t]he pertinence of each reference, if not apparent, must be clearly 8 

explained."  37 C.F.R. § 1.104(c).  Reference is also made to 37 C.F.R. § 1.2, which states "[t]he 9 

action of the Patent and Trademark Office will be based exclusively on the written record in the 10 

Office." 11 

 12 

 If the Examiner does not produce a prima face case of unpatentability, then the rejection 13 

cannot be maintained, and Appellant is not obligated to respond.  See In re Oetiker, supra ("If 14 

examination at the initial stage does not produce a prima facie case of unpatentability, then 15 

without more the applicant is entitled to grant of the patent").  Only after a prima face case of 16 

unpatentability does the burden shifts to Appellant to rebut the prima facie case.  See In re Kahn, 17 

441 F.3d 977, 985-86 (Fed. Cir. 2006) ("[o]n appeal to the Board, an applicant can overcome a 18 

rejection by showing insufficient evidence of prima facie obviousness or by rebutting the prima 19 

facie case with evidence of secondary indicia of nonobviousness") (quoting In re Rouffet, 149 20 

F.3d 1350, 1355 (Fed. Cir. 1998)). 21 

 22 

IPR2025-01224 
Exhibit 2009 

Page 9 of 127 



Application No.:  13/946,461 
 

 10

 "[T]he Board cannot simply reach conclusions based on its own understanding or 1 

experience - or on its assessment of what would be basic knowledge or common sense.  Rather, 2 

the Board must point to some concrete evidence in the record in support of these findings."  In re 3 

Zurko, 258 F.3d 1379, 1385, 59 USPQ2d 1693, 1697 (Fed. Cir. 2001).  The failure of the Board 4 

to provide an administrative record showing the evidence by which findings of fact are based 5 

constitutes reversible error.  In re Lee, 277 F.3d 1338 (Fed. Cir. 2002).  With regard to the 6 

burden placed on the Board in analyzing the rejections, the Federal Circuit held the following in 7 

Gechter v. Davidson, 1167 F.3d 1454, 1460 (Fed. Cir. 1997): 8 

 In sum, we hold that the Board is required to set forth in its opinions specific 9 
findings of fact and conclusions of law adequate to form a basis for our review.  In 10 
particular, we expect that the Board's anticipation analysis be conducted on a limitation 11 
by limitation basis, with specific fact findings for each contested limitation and 12 
satisfactory explanations for such findings.  Claim construction must also be explicit, at 13 
least as to any construction disputed by parties to the interference (or an applicant or 14 
patentee in an ex parte proceeding). 15 

 16 

 In the Decision of Ex parte Frye, (Appeal No. 2009-006013) (Precedential), while 17 

referring to a rejection under 35 U.S.C. § 103, the Honorable Board stated: 18 

 The panel then reviews the obviousness rejection for error based upon the issues 19 
identified by appellant, and in light of the arguments and evidence produced thereon. See 20 
Oetiker, 977 F.2d at 1445 ("In reviewing the examiner's decision on appeal, the Board 21 
must necessarily weigh all of the evidence and argument.") (emphasis added); see also 37 22 
C.F.R. § 41.37(c)(1)(vii) (appeal brief must include "the contentions of appellant with 23 
respect to each ground of rejection presented for review in paragraph (c)(1)(vi)  of this 24 
section, and the basis therefor, with citations of the statutes, regulations, authorities, and 25 
parts of the record relied on"). Specifically, the Board reviews the particular finding(s) 26 
contested by an appellant anew in light of all the evidence and argument on that issue. 27 
 28 

Therefore, a complete de novo review is to be performed on all issues that are raised by 29 

Appellant without deference to the positions taken by the Examiner.  Also, as stated within In re 30 

Nuvasive, 842 F.3d 1376, 1383 (Fed. Cir. 2016), "it is not adequate to summarize and reject 31 

arguments without explaining why the PTAB accepts the prevailing argument." 32 
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 1 

Anticipation 2 

 The factual determination of anticipation under 35 U.S.C. § 102 requires the identical 3 

disclosure, either explicitly or inherently, of each element of a claimed invention in a single prior 4 

art reference.  In re Rijckaert, 9 F.3d 1531, 28 USPQ2d 1955 (Fed. Cir. 1993).  Moreover, the 5 

anticipating prior art reference must describe the recited invention with sufficient clarity and 6 

detail to establish that the claimed limitations existed in the prior art and that such existence 7 

would be recognized by one having ordinary skill in the art.  See, e.g., In re Spada, 911 F.2d 705, 8 

708, 15 USPQ 1655, 1657 (Fed. Cir. 1990).  Under 35 U.S.C. § 102, not only must a prior art 9 

reference disclose all elements within a claim, the prior art reference must also disclose those 10 

elements "arranged as in the claim."  E.g., Net MoneyIn, Inc. v. Verisign, Inc., 545 F.3d 1359, 11 

1369 (Fed. Cir. 2008). 12 

 13 

 "Both anticipation under § 102 and obviousness under § 103 are two-step inquiries.  The 14 

first step in both analyses is a proper construction of the claims. … The second step in the 15 

analyses requires a comparison of the properly construed claim to the prior art."  Medichem, S.A. 16 

v. Rolabo, S.L., 353 F.3d 928, 933 (Fed. Cir. 2003) (internal citations omitted).  During patent 17 

examination, the pending claims must be "given their broadest reasonable interpretation 18 

consistent with the specification," In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 19 

(Fed. Cir. 2000), and the broadest reasonable interpretation of the claims must also be consistent 20 

with the interpretation that those skilled in the art would reach.  In re Cortright, 165 F.3d 1353, 21 

1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 1999).  Therefore, the Examiner must: 22 

 (i) identify the individual elements of the claims and properly construe these 23 
individual elements, In re Crish, 393 F.3rd 1253, 1256 (Fed. Cir. 2004), Panduit Corp. v. 24 
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Dennison Mfg. Co., 810 F.2d 1561, 1567-68 (Fed. Cir. 1987) (In making a patentability 1 
determination, analysis must begin with the question, "what is the invention claimed?" 2 
since "[c]laim interpretation, … will normally control the remainder of the decisional 3 
process"); 4 
 (ii) identify corresponding elements disclosed in the allegedly anticipating 5 
reference.  Lindermann Maschinenfabrik GMBH v. American Hoist & Derrick Co., 730 6 
F.2d 1452, 221 USPQ 481 (Fed. Cir. 1984); 7 
 (iii) and compare these allegedly corresponding elements to the individual 8 
elements of the claims, Id., while making factual findings that "each and every limitation 9 
is found either express or inherently in [that] single prior art reference."  Crish at 1256. 10 

 11 

 12 

 THE REJECTION OF CLAIMS 22-26, 28-36, AND 38-46 UNDER 35 U.S.C. § 101 13 

 For convenience of the Honorable Board in addressing the rejections, claims 25-26 and 14 

28-31 stand or fall together with independent claim 22; claims 33 and 45 stand or fall together 15 

with dependent claim 23; claims 34 and 46 stand or fall together with dependent claim 24; claims 16 

35-44 stand or fall together with independent claim 32. 17 

 18 

 A.  Claims are Directed to an Improvement to Computer Technology 19 

 Under 35 U.S.C. § 101, patentable subject matter includes "any new and use process, 20 

machine … or any new and useful improvement thereof."  The Supreme Court recognized an 21 

improvement to an existing technological process can be patent eligible.  Alice Corp. Pty. Ltd. v. 22 

CLS Bank Int'l, 134 S. Ct 2347, 2358 (2014) (discussing Diamond v. Diehr, 101 S.Ct. 1048 23 

(1981)).  Consequently, under both steps of the Alice analysis, the Federal Circuit has found a 24 

claimed invention to be patent eligible based upon a finding that the invention is directed to a 25 

specific improvement in existing computer technology.  See, e.g., BASCOM Glob. Internet 26 

Servs., Inc. v. AT&T Mobility LLC, 827 F.3d 1341, 1348 (Fed. Cir. 2016) (noting that an 27 

improvement to computer technology can render an invention patent-ineligible under step two of 28 
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the Alice analysis); Ancora Tech., Inc. v. HTC America, Inc., __ F.3d __ (Fed. Cir. 2018) (slip 1 

op., at 8) ("We have several times held claims to pass muster under Alice step one when 2 

sufficiently focused on such improvement"). 3 

 4 

 Regarding computer-implemented inventions, the Court also has confirmed that 5 

"software-based innovations can make 'non-abstract improvements to computer technology' and 6 

be deemed patent eligible subject matter."  Finjan, Inc. v. Blue Coat Sys,. Inc., 879 F.3d 1299, 7 

1304 (Fed. Cir. 2018).  These improvements can include, for example, an improvement to the 8 

usability of existing computer technology.  See Data Engine Tech LLC v. Google LLC, __ F.3d 9 

__ (Fed. Cir. 2018) (slip op., at 3) (noting that patent addressed a problem associated with "ease 10 

of use of this [spreadsheet] technology"). 11 

 12 

 At the time of the invention, preparation of a webpage was not usually done in house.  13 

Rather, it required working with both a website developer and a website service provider.  14 

Appellant's disclosure describes the state of the art at the time of the invention as follows: 15 

 The most commonly used avenue for an individual to get his web page on 16 
the internet is to employ one of numerous companies to provide, for a fee, web 17 
page/website development services. After contacting such a website development 18 
company, the individual would meet with one of the company's web page 19 
designers to explain the individual's concept for his web page. The designer 20 
would then create the associated HTML document. After approval by the 21 
individual, the designer may provide the service of posting the web page to a 22 
server. The server typically is not associated with the website development 23 
company. Thus, the individual must separately contract with an ISP associated 24 
with the server to host the web page. 25 
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Page 2, line 23 through page 24, line 7 of Appellant's disclosure.  This computer-implemented 1 

process was expensive, time consuming, and inefficient.  Page 2, lines 7-12 of Appellant's 2 

disclosure. 3 

 4 

 The use of reciprocal links in webpages to create hyperlinks between separate 5 

individual's webpages was known at the time of Appellant's invention.  Reciprocal links are 6 

discussed, for example, in U.S. Patent 6,629,135 to Ross et al., assigned to DDR Holdings 7 

(hereinafter, Ross),2 which was cited as prior art during prosecution of U.S. Patent No. 8 

7,996,259, upon which the present application claims priority.  Referring to column 1, lines 30-9 

36, Ross states that "website programmers increased visitor traffic by placing 'links' within their 10 

websites to other websites, usually related in content or function, in exchange for a reciprocal 11 

link … [and] link sharing developed into a standard practice." 12 

 13 

 At the time of the Appellant's invention, prior art systems that facilitated the creation of 14 

reciprocal links were also known, as described in U.S. Patent 5,995,099 to Horstmann 15 

(hereinafter, "Horstmann"), which is current being cited as prior art.3  Regarding the creation of 16 

reciprocal links in webpages, Horstmann recognized that "the tasks of communicating between 17 

the bike-shop and bookstore and manually adding links are time consuming."  Horstmann, 1:43-18 

55.  Additionally, "it is possible that either the bookstore and/or the bike-shop will neglect to 19 

establish the agreed upon links," and thus, there was a need to verify/enforce the creation of 20 

                                                 
2 U.S. Patent 6,993,572 is the patent at issue in DDR Holdings, LLC v. Hotels.com, L.P., 773 
F.3d 1245 (Fed. Cir. 2014), which is a Continuation Application of U.S. Patent 6,629,135 to 
Ross, available at https://patents.google.com/patent/US6629135. 
3 Appellant successfully distinguished over Horstmann during the prosecution of U.S. Patent No. 
RE45,971, which is a reissue of aforementioned U.S. Patent No. 7,996,259. 
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these links.  Horstmann, 1:41-53; Horstmann, 4:13-24.  Horstmann also explains that certain 1 

links may be "undesirable" and provides the user with techniques for removing these links.  2 

Horstmann, 6:4-6. 3 

 4 

 The process by which Horstmann describes facilitating the creation of reciprocal links is 5 

illustrated in Figure 2 and reproduced below: 6 

 7 
 8 
 Horstmann's disclosure refers to two parties, a bookstore (and associated webpage) and 9 

the owner of a bike-shop (and associated webpage).  In short, Horstmann discloses:  bike-shop 10 

owner visits the bookstore webpage (Step 1); the bike-shop owner indicates a desire to add a link 11 

to the bookstore webpage (Step 2); a system in concert with the bookstore webpage collects 12 

information needed to add the link (Step 3); a link to the bike-shop webpage from the bookstore 13 

webpage is added to the bookstore webpage (Step 4), and the system implements a verification 14 

process to ensure that the bike-shop webpage eventually contains a link back to the bookstore 15 
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webpage (Step 5).  Horstmann, 2:55-3-42.  The present claims improve upon this process for 1 

facilitating the generation of reciprocal links between webpages.  2 
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 A(1)  Improvement to Web Page and Reciprocal Link Creation 1 

 As part of streamlining the process of webpage creation, Appellant combined the 2 

conventional functionality of a website development company (who created the website) and an 3 

internet service provider (ISP) whose server hosted the website.  In combining these functions, 4 

Appellant recognized that the resultant system could be configured to provide an improved 5 

methodology by which reciprocal links between webpages are generated. 6 

 The claim limitations associated with this improved combined functionality are: 7 

 "a computer hardware system that is configured to serve a first web page 8 
associated with a first user and a second web page associated with a second 9 
user," as recited in claims 22 and 44.  Claim 32 recites similar limitations. 10 

 "including, within the second web page and based upon the reciprocal 11 
arrangement, a second link to the first web page associated with the first entity," 12 
as recited in claim 22.  Claims 32 and 44 recite similar limitations. 13 

 "including, within the first web page and based upon the reciprocal arrangement, 14 
a first link to the second web page and associated with the second entity," as 15 
recited in claim 22.  Claims 32 and 44 recite similar limitations. 16 

 The prior art conventional process described in Appellant's specification involved as 17 

many as three different entities per user (i.e., the user, the website development services, and the 18 

ISP).4  Appellant's combining of the different functionalities eliminates as many as 3 out of the 6 19 

different entities, thus increasing the efficiency of the process. 20 

 21 

 Appellant's invention, however, does more than just improve upon conventional systems 22 

by taking old processes performed by different entities and performing these combined processes 23 

in a single system.  In addition, the claims describe a different manner by which reciprocal links 24 

between webpage are generated, which results in additional benefits, as discussed in more detail 25 

infra.  For example, the claimed process ends in the generation of reciprocal links between 26 

                                                 
4 By extension, the creation of reciprocal links could require the coordination of as many as six 
different entities (i.e., two each of the three different entities). 
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pages.  However, the prior art Horstmann system ends at the verification process (Step 5 in 1 

Figure 2), while trusting that the other user (e.g., the bike-shop owner) follows through in the 2 

creation of a link back to the bookstore webpage. 3 

 4 

 A(2)  Claimed Invention Eliminates Need for Reciprocal Link Enforcement 5 

 Horstmann describes the need for a process that verifies the existence of a reciprocal link 6 

that was agreed upon.  Horstmann, 4:12-23.  The verification process of Step 5 in Figure 2 of 7 

Horstmann is illustrated in greater detail in steps 36-40 of Figure 3, which is reproduced in part 8 

below: 9 

 10 
 After the link has been added to the bookstore webpage in step 34 (not shown), 11 

Horstmann describes waiting for a period of time (step 35) before implementing a verification 12 

process in step 36.  Horstmann, 4:7-13.  This verification process includes checking the webpage 13 

of the bike-shop to see if a link back to the bookstore webpage has been included.  Horstmann, 14 

4:13-16.  If not, in step 38, an email is sent that reminds the bike-shop owner to include the link 15 

back to the bookstore.  Horstmann, 4:17-21.  In steps 39/40, the process also entails deleting the 16 
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original link that was added to the bookstore webpage should a link back not be provided in the 1 

bike-shop webpage.  Horstmann, 4:21-23. 2 

 3 

 By contrast, Appellant's claimed invention negates the need for reciprocal link 4 

enforcement by allowing a single operator/system to both create and serve the reciprocal links.  5 

While the system of Horstmann automatically generates the link in the bookstore webpage to the 6 

bike-shop webpage in step 34, Horstmann, 4:7-11, Horstmann does not contemplate the same 7 

system generating a link from the bike-shop webpage back to the bookstore webpage.  However, 8 

the claimed invention requires "including, within the second web page and based upon the 9 

reciprocal arrangement, a second link to the first web page and associated with the first entity" 10 

and "including, within the first web page and based upon the reciprocal arrangement, a first link 11 

to the second web page and associated with the second entity"  Generating both links based upon 12 

the claimed reciprocal arrangement, eliminates the need to verify the existence of the other link.  13 

Thus, the claims provide for an improvement over the state of the art, as represented by 14 

Horstmann. 15 

 16 

 A(3)  Improvement Addressing Undesired Reciprocal Links 17 

 At the time of the invention, web designers faced the problem of "undesirable links."  18 

While Horstmann disclosed a mechanism by which these links can be deleted, Horstmann, 6:4-19 

11, Appellant improved on that solution by claiming a process that prevents undesired links 20 

before they are included in the user's website.  For example, a competitor of the bookstore 21 

described in Horstmann could add a link to the competitor's website without any intention of 22 

providing a link back to the bookstore knowing that the added link will exist for a period of time 23 
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before being deleted.  Similarly, the competitor could add a link to a third party website having a 1 

negative reputation anticipating that potential customers may be offended by the mere presence 2 

of this link.  While Horstmann describes that these links can subsequently be deleted, the damage 3 

is already done by either losing customers to a competitor or loss of reputation. 4 

 5 

 While Horstmann provides a mechanism that allows one party (i.e., the bike-shop) to 6 

choose the website that contains the link to the bike-shop's website, the same does not hold true 7 

for the bookstore.  Horstmann, 2:55-62.  Rather, the bookstore owner merely opts into an 8 

arrangement that allows any entity to include links on the bookstore's web page without any input 9 

by the bookstore owner.  Horstmann, 2:37-41.  Thus, although Horstmann partially addresses the 10 

problem of undesirable links, Horstmann's process could be improved upon. 11 

 12 

 The claimed invention addresses the problem of undesired reciprocal links using the 13 

claimed "both the first and second users opting to participate in the reciprocal arrangement."  14 

Thus, each user has control over the links contained within the respective user's web pages, 15 

which prevents their own website from including an unwanted link to an undesirable website.  16 

Thus, the claimed invention is an improvement over Horstmann by claiming a process that 17 

prevents undesired links before they are included in the user's website. 18 

 19 

 Referring to page 14 of the Fourth Office Action, the Examiner admits that "the claims 20 

are a technical solution."  However, contrary to the Examiner's assertion on page 15, the problem 21 

is not one with an "ancient lineage."  The World Wide Web was only first proposed in 1989 by 22 

Tim Berners-Lee.  "History of the Web," available at 23 
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https://webfoundation.org/about/vision/history-of-the-web/.  In 1990, Berners-Lee created "the 1 

three fundamental technologies that remain the foundation of today's web:  … HTML, URI … 2 

(also commonly called a URL), [and] HTTP."  Id.  In 1991, the World Wide Web was first made 3 

available to the public.  "Internet History," available at 4 

https://www.internethalloffame.org/internet-history/timeline.  In 1993, CERN put the World 5 

Wide Web software (including both a browser and a web server) in the public domain.  "The 6 

birth of the Web," available at https://home.cern/science/computing/birth-web.  The present 7 

application claims priority to an application filed on June 7, 2000.  Consequently, the problem 8 

being addressed was not of an "ancient lineage." 9 

 10 

 11 

 B  Based upon 2019 Guidelines, Claims are Not Directed to an Abstract Idea 12 

 The Examiner's rejection was made on August 10, 2018 which preceded the 2019 13 

Revised Patent Subject Matter Eligibility Guidance (hereinafter the 2019 Guidelines).  As such, 14 

the Examiner's rejection did not follow the guidelines described therein. 15 

 16 

 On pages 9-11 of the 2019 Guidelines, the Patent Office has stated that when a claim 17 

does not recite matter than falls within one of these groupings of subject matter (i.e., 18 

"Mathematical concepts," "Certain methods of organizing human activity," and "Mental 19 

processes"), then the claims "should not be treated as reciting abstract ideas." 20 

 21 

 B(1)  Claims Not Directed to Any of the Excluded Categories 22 

 Mathematical concepts 23 
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 The phrase Mathematical concepts includes "mathematical relationships, mathematical 1 

formulas or equations, mathematical calculations."  2019 Guidelines, Page 9.  Appellant's 2 

claimed invention, however, does not recite any mathematical relationships, mathematical 3 

formulas or equations, or mathematical calculations.  Moreover, the Examiner's analysis in the 4 

Fourth Office Action does not imply that the claims invention is directed to a mathematical 5 

concept. 6 

 7 

 Certain methods of organizing human activity 8 

 The phrase Certain methods of organizing human activity includes a laundry list of 9 

concepts including, but not limited to "fundamental economic principles or practices …; 10 

commercial or legal interactions …; [and] managing personal behavior or relationships or 11 

interactions between people."  2019 Guidelines, Page 10.  Appellant's claimed invention, 12 

however, involves operations that are necessarily performed on a computer and is not directed to 13 

organizing human activity.  To the extent that anything is being organized by the claimed 14 

invention, it is the creation of web pages – not human activity.  Specifically, the claimed 15 

invention is directed to an improved and new set of operations that are used to generate 16 

reciprocal links in web pages – operations that are necessarily performed with and by a 17 

computer. 18 

 19 

 Mental processes 20 

 The phrase Mental processes is described as "concepts performed in the human mind."  21 

2019 Guidelines, Page 11.  None of the three separate operations recited in claim 22 are 22 

performed in the human mind.  The claimed "establishing a reciprocal arrangement" involves the 23 
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creation of one or more computer data structures that represent the reciprocal arrangement, 1 

which is not a process performed in the human mind.  The reciprocal arrangement is then used to 2 

include the first and second links, respectively, in the second and first web pages.  The inclusion 3 

of links in first and second web pages are computer operations that cannot be performed in the 4 

human mind.  Consequently, the claimed invention is not directed to a mental process.  Thus, 5 

based upon the 2019 Guidelines, the claims "should not be treated as reciting abstract ideas." 6 

 7 

 B(2)  Examiner's Characterization of Claimed Invention Does Not Fall 8 

Within One of the Excluded Categories 9 

 On page 4 of the appealed Fourth Office Action, the Examiner asserted that the claimed 10 

invention is "directed in part to reciprocal arrangements between web pages."  Based upon this 11 

characterization, the claimed invention is not directed to one of the excluded groupings of 12 

subject matter.  The Examiner's characterization does not refer to either mathematical concepts 13 

or human activity.  Thus, neither of the first two groupings of subject matter listed above is 14 

implicated by the claimed invention.  Additionally, the Examiner has made no allegations that 15 

the claimed invention can be performed in the human mind and/or is otherwise a mental process.  16 

Consequently, based upon the Examiner's characterization of the claimed invention, the claims 17 

do not fall within of the excluded groupings of subject matter identified within the 2019 18 

Guidelines. 19 

 20 

 C  The Examiner has Not Properly Characterized Claimed Invention 21 

 Under step one of the Alice inquiry, "the focus of the claimed advance over the prior art" 22 

is evaluated to determine if the claimed invention, as a whole, is directed to excluded subject 23 
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matter. Intellectual Ventures I LLC v. Capital One Fin. Corp., 850 F.3d 1332, 1338 (Fed. Cir. 1 

2017), quoting Affinity Labs of Tex., LLC v. DIRECTV, LLC, 838 F.3d 1253, 1257 (Fed. Cir. 2 

2016); Enfish, LLC v. Microsoft Corp., 822 F.3d 1327, 1335 (Fed. Cir. 2016).  The Examiner 3 

identifies the claimed invention as being directed to reciprocal arrangements between web pages.  4 

However, merely creating reciprocal links on web pages is not the claimed advance over the 5 

prior art as this technology preexisted the priority date of the present application. 6 

 7 

 C(1)  Claimed Invention Directed to an Improved Process for Generating 8 

Web Pages Having Reciprocal Links 9 

 Advances over conventional technical processes are captured via the claimed invention 10 

by a claimed series of specific computer-implemented operations that are performed in 11 

conjunction with a single particular type of computer hardware system that is both configured to 12 

edit and serve web pages, as discussed in more detail above.  Not only is the claimed invention 13 

more efficient over prior art processes that achieve the same result of generating web pages with 14 

reciprocal links, as discussed supra, the claimed invention captures additional benefits not 15 

provided by these prior processes. 16 

 17 

 C(2)  Examiner Has Overgeneralized Claimed Invention 18 

 The Federal Circuit has recognized that an overgeneralization of a claimed invention, as 19 

occurred here, can be dangerous because "if carried to its extreme, [it would make] all inventions 20 

unpatentable."  In re TLI Commc'ns LLC Patent Litig., 823 F.3d 607, 611 (Fed. Cir. 2016) 21 

(quoting Diamond v. Diehr, 450 U.S. 175, 189 n.12 (1981)).  Referring to Alice, "describing the 22 

claims at such a high level of abstraction and untethered from the language of the claims all but 23 
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ensures that the exceptions to § 101 swallow the rule."  Enfish, LLC v. Microsoft Corp., 822 F.3d 1 

1327, 1337 (Fed. Cir. 2016) (internal citations omitted).  Therefore, the Step one analysis must 2 

"articulate what the claims are directed to with enough specificity to ensure the step one inquiry 3 

is meaningful."  Thales Visionix Inc. v. United States, 850 F.3d 1343, 1347 (Fed. Cir. 2017). 4 

 5 

 In this instance, the Examiner's assertion that the claimed invention is directed to 6 

"agreements between web pages to promote one another" is an overgeneralization of the claimed 7 

invention.  As already discussed supra, the prior art already describes the technological feature 8 

of reciprocal links.  By encompassing the prior art with the Examiner's characterization of the 9 

claimed invention, the Examiner's characterization does not recognize the technical inventive 10 

features of the claimed invention.  A proper analysis under 35 U.S.C. § 101 requires that the 11 

claimed invention "must be considered as a whole."  Diamond v. Diehr, 450 U. S. 175, 188 12 

(1981); see Parker v. Flook, 437 U. S. 584, 594 (1978) ("Our approach … is … not at all 13 

inconsistent with the view that a patent claim must be considered as a whole").  This approach, 14 

however, has not been followed by the Examiner. 15 

 16 

 C(3)  Claims Not Directed to Result of "reciprocal arrangements between 17 

web pages" 18 

 The Federal Circuit has described, as "one helpful way of double-checking the 19 

application of the Supreme Court's framework to particular claims," an approach that considers 20 

"an important common-sense distinction … between desired results (functions) and particular 21 

ways of achieving (performing) them."  Electric Power Group, LLC v. Alstom, SA, 830 F.3d 22 

1350 (Fed. Cir. 2016) (a claim that is "so result-focused, so functional, as to effectively cover 23 

IPR2025-01224 
Exhibit 2009 

Page 25 of 127 



Application No.:  13/946,461 
 

 26

any solution to an identified problem" is likely to be patent ineligible).  A claim that is merely 1 

directed to a result "would 'inhibit[] innovation by prohibiting other inventors from developing 2 

their own solutions to the problem without first licensing the abstract idea.'"  Id.  (citing district 3 

court).  On the other hand, "patenting a particular solution 'would incentivize further innovation 4 

in the form of alternative methods for achieving the same result.'"  Id. 5 

 6 

 The end result of claim 22 is a pair of web pages that include reciprocal links.  However, 7 

Appellant does not merely claim this desired result because this result is part of the prior art.  8 

Rather, Appellant claims a different and specific set of operations that achieves the improved 9 

result of providing a pair of web pages that do not have the specific drawbacks found in the prior 10 

art:  (1) reducing the number of required participating entities; (2) eliminating the need for 11 

reciprocal link enforcement; and (3) improving the ability to police undesirable links. 12 

 13 

 (D)  Facts of Present Application are Comparable to DDR Holdings 14 

 In DDR Holdings, this court recognized that the use of links between web pages 15 

"introduces a problem that does not arise in the 'brick and mortar' context."  DDR Holdings, LLC, 16 

v. Hotels.com, L.P., 773 F.3d 1245, 1258 (Fed. Cir. 2014).  While the present application 17 

addresses different problems than the problem addressed in DDR Holdings, the problem of web 18 

page and reciprocal link creation that is addressed by the claimed invention is also one that does 19 

not occur in a brick and mortar context. 20 

 21 

 As discussed above, the claimed invention improves upon the process of generating 22 

associated web pages, which specifically involves serving of a web page having a link to another 23 
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web page – an invention that is necessarily rooted in computer technology.  See DDR Holdings 1 

at 1249 ("Representative claim 13 of the '572 recites … a computer processor … programmed, 2 

upon receiving an indication that the link has been activated … to serve a composite web page 3 

… with content based on the commerce object associated wit[h] the link.").  When there is an 4 

improvement, the case law asks whether the improvement is directed towards a technological 5 

process or is it directed to the abstract idea.  See, e.g., Enfish, 822 F.3d at 1335-35 (holding that 6 

improvements to technology or computer functionality do not always need to undergo the full 7 

eligibility analysis).  Here, the claimed invention does not simply improve upon an abstract idea.  8 

Rather, the claimed invention provides a novel improvement to a conventional computer process 9 

– the process of generating a pair of web pages that include reciprocal links.  Therefore, the 10 

claims of the present application are patent eligible. 11 

 12 

 E  Examiner Has Not Shown How Claimed Invention Preempts Alleged Abstract 13 

Idea of "reciprocal arrangements between web pages" 14 

 In Alice, the Supreme Court explained that "the concern that drives [the Section 101] 15 

exclusionary principle [is] one of preemption."  134 S.Ct. at 2354 (2013) (citing Bilski v. 16 

Kappos, 130 S. Ct. 3218 (2010)).  Since then, the Federal Circuit has confirmed the importance 17 

of considering the preemptive impact of a claim while stating that "[p]reemption is … part and 18 

parcel with the § 101 inquiry."  Return Mail, Inc. v. United States Postal Serv., 868 F.3d 1350, 19 

1370 (Fed. Cir. 2017). 20 

 21 

 The concern over preemption "arises when the claims are not directed to a specific 22 

invention and instead improperly monopolize 'the basic tools of scientific and technological 23 
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work.'"  McRO, Inc. v. Bandai Namco Games Am. Inc., 837 F.3d 1299, 1314 (Fed. Cir. 2016).  1 

Thus, lack of preemption is a factor to be considered during a patent eligibility analysis.  See Id. 2 

at 1315-16 (Fed. Cir. 2016); BASCOM, 827 F.3d at 1352 ("[T]he claims of the ... patent do not 3 

preempt the use of the abstract idea of filtering content on the Internet or on generic computer 4 

components performing conventional activities."). 5 

 6 

 The absence of complete preemption does not necessarily demonstrate patent eligibility, 7 

See FairWarning IP, LLC v. Iatric Sys., Inc., 839 F.3d 1089, __ (Fed. Cir. 2017).  For example, 8 

lack of complete preemption can be shown by the addition of an insignificant admission.  9 

However, lack of broad preemption is shown by a "specific, discrete implementation," which is 10 

sufficient to establish that an abstract idea has not been preempted.  See BASCOM Global 11 

Internet Servs., Inc. v. AT&T Mobility LLC, 827 F.3d 1341, 1351 (Fed. Cir. 2016) ("[n]or do the 12 

claims preempt all ways of filtering content on the Internet; rather, they recite a specific, discrete 13 

implementation of the abstract idea of filtering content"). 14 

 15 

 Additionally, the Federal Circuit has recognized that a claim that merely limits the 16 

abstract idea to conventional components (e.g., a generic computer or the internet) may still be 17 

patent ineligible.  See BASCOM, 827 F.3d at 1352.  Hence, the Federal Circuit has held, for 18 

example, that the "specific structure of the claimed rules would prevent broad preemption of all 19 

rules-based means of automating lip synchronization."  McRo, 837 F.3d at 1315; see also 20 

Amdocs (Israel) Ltd. v. Openet Telecom, Inc., 841 F.3d 1288 (Fed. Cir. 2016) ("[claimed] 21 

arrangement is not so broadly described to cause preemption concerns … it is narrowly 22 

circumscribed to the particular system outlined"). 23 
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 1 

 Claim 22 does not even remotely come close to broadly preempting the alleged abstract 2 

idea of reciprocal links between web pages.  Reciprocal links between web pages already existed 3 

prior to the claimed invention.  Moreover, Horstmann discloses a mechanism by which to create 4 

reciprocal links between web pages, and claim 22 does not broadly preempt that mechanism.  5 

Consequently, claim 22 does not broadly preempt the Examiner's alleged abstract idea. 6 

 7 

 8 

 Alice Step Two 9 

 The Court need only reach Alice Step Two if it determines that Claim 1 is directed to an 10 

abstract idea.  McRo, 837 F.3d at 1312.  Alice Step Two has been described as "the search for an 11 

'inventive concept,' or some element or combination of elements sufficient to ensure that the 12 

claim in practice amounts to 'significantly more' than a patent on an ineligible concept."  DDR 13 

Holdings, 773 F.3d at 1255 (citing Alice Corp., 134 S.Ct. at 2355).  The inventive concept 14 

includes those "additional features," beyond the abstract idea, that assure "that the [claim] is 15 

more than a drafting effort designed to monopolize the [abstract idea]."  Mayo Collaborative 16 

Servs. v Prometheus Labs., Inc., 132 S.Ct. 1298, 1297 (2012).  Therefore, this step involves 17 

"consider[ing] the elements of each claim both individually and 'as an ordered combination' to 18 

determine whether the additional elements 'transform the nature of the claim' into a patent 19 

eligible application."  Alice, 134 S.Ct. at 2355 (quoting Mayo, 132 S.Ct. at 1289).  Step Two of 20 

the Alice test is satisfied when the additional elements "involve more than performance of 'well-21 

understood, routine, [and] conventional activities previously known to the industry.'"  Content 22 

Extraction, 776 F.3d at 1347-48 (quoting Alice, 134 S.Ct. at 2359). 23 

IPR2025-01224 
Exhibit 2009 

Page 29 of 127 



Application No.:  13/946,461 
 

 30

 1 

 In Berkheimer, this court held that "whether a claim element or combination of elements 2 

is well-understood, routine and conventional to a skilled artisan in the relevant field is a question 3 

of fact."  881 F.3d at 1368.  Referring to the Examiner's analysis on page 3 of the appealed 4 

Fourth Office Action, the Examiner only mentions individual elements (e.g., "computer 5 

hardware system," "first and second web page," "web implementation server system," 6 

"database").  However, nearly all inventions are combination of known elements.  DDR 7 

Holdings, 773 F.3d at 1258 n.5.  Thus, the Examiner noting that the claims recite conventional 8 

components does not establish that the ordered combination of elements cannot be substantially 9 

more than the alleged abstract idea.  See e.g., BASCOM, 827 F.3d at 1349-50 ("an inventive 10 

concept can be found in the nonconventional and non-generic arrangement of known, 11 

conventional pieces.")  The Examiner presents no evidence that the claimed combination of 12 

elements were not routine, conventional, and well-understood.  Rather, in the first full paragraph 13 

on page 4 of the Fourth Office Action, the Examiner presents the conclusory assertion that 14 

"[t]here is no indication that the combination of elements improves the functioning of a computer 15 

or improves any other technology." 16 

 17 

 18 

 buySafe, Inc. v. Google, Inc. 19 

 The Examiner's reliance upon buySafe, Inc. v. Google, Inc., 765 F.3d 1350 (Fed. Cir. 20 

2014), is misplaced.  As stated by the Federal Circuit: 21 

The claims in this case do not push or even test the boundaries of the Supreme Court 22 
precedents under section 101. The claims are squarely about creating a contractual 23 
relationship—a "transaction performance guaranty"—that is beyond question of ancient 24 

IPR2025-01224 
Exhibit 2009 

Page 30 of 127 



Application No.:  13/946,461 
 

 31

lineage. See Willis D. Morgan, The History and Economics of Suretyship, 12 Cornell 1 
L.Q. 153 (1927).  Id. at 1354-55. 2 
 3 

The Federal Circuit also characterized this as a "long-familiar commercial transaction[]."  Id. at 4 

1355.  As reproduced above, the Federal Circuit also presented evidence of the "ancient lineage" 5 

of the alleged "contractual relationship."  Claim 1 of U.S. Patent No. 7,644,019 (hereinafter the 6 

'019 Patent), recites the following limitations: 7 

 A method, comprising: 8 
 receiving, by at least one computer application program running on a computer 9 
of a safe transaction service provider, a request from a first party for obtaining a 10 
transaction performance guaranty service with respect to an online commercial 11 
transaction following closing of the online commercial transaction; 12 
 processing, by at least one computer application program running on the safe 13 
transaction service provider computer, the request by underwriting the first party in order 14 
to provide the transaction performance guaranty service to the first party, wherein  15 
 the computer of the safe transaction service provider offers, via a computer 16 
network, the transaction performance guaranty service that binds a transaction 17 
performance guaranty to the online commercial transaction involving the first party to 18 
guarantee the performance of the first party following closing of the online commercial 19 
transaction.  (emphasis added) 20 
 21 

As recognized by the Federal Circuit, "[t]he computer functionality is generic — indeed, quite 22 

limited: a computer receives a request for a guarantee and transmits an offer of guarantee in 23 

return."  Id. at 1355. 24 

 25 

 The Examiner's analysis regarding buySafe is to assert "the 'establishment of a reciprocal 26 

agreement between a first web page and a second web page...' is comparable to a contractual 27 

agreement as in BuySAFE" (page 4 of the Third Office Action) and "claim language simply 28 

transfers the issue of guaranteeing performance for a contract into a computing environment – a 29 

long standing problem in the pre internet area" (page 12 of the Third Office Action).  These 30 

assertions both misrepresent the salient facts of buySafe and fail to reasonably tie the facts of the 31 

present application to the facts of buySafe. 32 
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 1 

 As discussed above, the Federal Circuit presented evidence of the "ancient lineage" of a 2 

"transaction performance guaranty."  However, no such evidence has been presented by the 3 

Examiner regarding the present claims.  Moreover, even assuming arguendo that the claimed 4 

invention was directed to generating reciprocal links without anything more, this is an operation 5 

necessarily rooted in technology and not some fundamental economic practice long prevalent in 6 

our system of commerce. 7 

 8 

 underwriting a transaction performance guaranty service 9 

 The claim at issue in buySafe merely recited "receiving … a request from a first party for 10 

obtaining a transaction performance guaranty service" and "processing … the request by 11 

underwriting the first party."  In short, the only operations being claimed are receiving a request, 12 

over a computer, for a transaction performance guaranty (again, a business method of ancient 13 

lineage) and underwriting the first party with a transaction performance guaranty. 14 

 15 

 Reference is made to column 4, lines 7-24 of the '019 Patent, which contains a 16 

description as to what constitute a "transaction performance guaranty": 17 

 The transaction performance guaranty may be provided in a variety of different 18 
forms. FIG. 2 illustrates different exemplary forms in which a transaction performance 19 
guaranty 210 may be provided, according to an embodiment of the inventions. It may be 20 
offered in the form of a surety bond 220, a specialized bank guaranty 230, . . . , a 21 
specialized insurance policy 240, or in a form of a safe transaction guaranty 250. The safe 22 
transaction service provider 130 may provide various forms of a performance guaranty. It 23 
may also provide other forms of guaranty based on its agreement with other institutions. 24 
The safe transaction service provider 130 may provide its own guaranty in the form of, 25 
for instance, the surety bond 220 and the safe transaction guaranty 250. The safe 26 
transaction service provider 130 may also provide a performance guaranty in forms 27 
supported by other institutions such as the specialized bank guaranty 230 supported by a 28 
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bank or the specialized insurance policy 240 (or surety bond) supported by an insurance 1 
company.  (emphasis added) 2 

 3 

 A surety bond 220,5 specialized bank guaranty 2306 or specialized insurance policy 240 4 

are essentially different ways of describing a contractual arrangement in which one party (i.e., 5 

the surety, or bank, or insurer) will pay another party based upon the occurrence of some 6 

insured-against event.  The claims of the '019 Patent recite "processing … the request by 7 

underwriting the first party in order to provide the transaction performance guaranty service to 8 

the first party."  To "underwrite" is to "[s]ign and accept liability under (an insurance policy), 9 

thus guaranteeing payment in case loss or damage occurs."7  In essence, it describes the acts of a 10 

company (e.g., an insurance company) in underwriting an insurance contract whereby the "first 11 

party" is paid by the underwriting company upon the failure of an online transaction (i.e., the 12 

occurrence of the insured-against event).  Therefore, the claim at issue in buySafe can be 13 

simplified as such: 14 

 1) receive a request from a first party for performance insurance (i.e., a transaction 15 
performance guaranty) for an online transaction, and 16 
 2) underwrite the performance insurance. 17 
 18 

Accordingly, the claims of buySafe involve little more than performing "long-familiar 19 

commercial transaction[]" over the internet and regarding an internet transaction. 20 

 21 

 In comparison, the claims of the present application are directed to a set of operations that 22 

describe the creation and serving of web pages including reciprocal links.  By way of example, 23 

there is a huge difference between creating a contractual relationship (i.e., by underwriting an 24 

                                                 
5 See https://en.wikipedia.org/wiki/Surety_bond. 
6 See https://www.investopedia.com/terms/b/bankguarantee.asp ("A performance bond serves as collateral 
for the buyer’s costs incurred if services or goods are not provided as agreed in the contract."). 
7 See https://en.oxforddictionaries.com/definition/underwrite. 
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insurance policy) tied to the performance of "building a new school" versus the actual operations 1 

involved in "building a new school."  The same scope of difference also exists between the facts 2 

of the present application and the salient facts of buySafe.  The claimed invention does not 3 

purport to underwrite an insurance contract to be paid out upon the failure of reciprocal 4 

hyperlinks to be generated.  Rather the claimed invention involves set of operations involved in 5 

performing technology-based operations that directly result in the creation of reciprocal 6 

hyperlinks. 7 

 8 

 The Examiner's assertion that "the 'establishment of a reciprocal agreement between a 9 

first web page and a second web page...' is comparable to a contractual agreement as in 10 

BuySAFE" misrepresents how the Federal Circuit's used the concept of "contractual 11 

relationship" in the decision.  The Federal Circuit cited Bilski as referring to "an abstract idea in 12 

certain arrangements involving contractual relations, which are intangible entities."  Id. 1353.  13 

The Federal Circuit also referred to a specific contractual relationship and found that this was 14 

"beyond question of ancient lineage."  Id. at 1355.  As already argued above, the Examiner has 15 

not presented any evidence of the "ancient lineage" of the alleged "contractual relationship."  16 

Also, the language of the Court is "certain arrangements involving contractual relations," which 17 

implies that there is a difference in arrangements such that some involve contractual relations 18 

and others do not.  In this instance, the claims of the present application do not purport to create 19 

a contractual relationship. 20 

 21 

 The Examiner's other assertion that the "claim language simply transfers the issue of 22 

guaranteeing performance for a contract into a computing environment – a long standing 23 
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problem in the pre internet area" also fails to reflect that the claim of buySafe does not purport to 1 

"guaranty" the performance of anything.  Instead, buySafe creates the contractual "guaranty" 2 

(i.e., an insurance policy) that will be paid out if the online transaction is not performed.  As 3 

discussed above, the claims of the present application are directed to specific operations that 4 

describe the creation and serving of web pages including reciprocal links, which does not involve 5 

creating anything comparable to the performance guaranty service of buySafe.  Accordingly, the 6 

Examiner has not reasonably tied the facts of present application to buySafe. 7 

 8 

 9 

 Return Mail, Inc. v. U.S. Postal Service 10 

 The Examiner's reliance upon Return Mail, Inc. v. U.S. Postal Service, 868 F.3d 1350 11 

(Fed. Cir. 2017), is also misplaced.  The Federal Circuit agreed with the Board that the claims 12 

"are directed to the abstract idea of 'relaying mailing address data.'"  Id. at 1368.  The Federal 13 

Circuit further noted the following: 14 

Encoding and decoding mail recipient information — including whether the sender wants 15 
a corrected address — are processes that can, and have been, performed in the human 16 
mind. The claims here simply recite that existing business practice with the benefit of 17 
generic computing technology. That is insufficient to make the claims any less abstract 18 
under step 1.  Id.  (emphasis added). 19 
 20 

Accordingly, the key facts present in this case is that the claims were directed to an a pre-existing 21 

business practice that can and has been performed in the human mind.8 22 

 23 

                                                 
8 In fact, U.S. Patent No. 6,826,548, which was the patent at issue in Return Mail, recognized that the 
invention was directed to an improvement to a manual process (e.g., "an improved method of processing 
returned mail is now provided that addresses the shortcomings of historical manual updating methods'). 
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 As discussed above, the claimed invention is directed to the creation and serving of web 1 

pages, which is inherently a technical operation that requires a specialized computer system that 2 

can both create and serve web pages.  The claimed invention also includes a mechanism by 3 

which reciprocal links (i.e., hyperlinks) are created in web pages.  Notably, this is neither some 4 

practice known from the pre-Internet world nor something that can be accomplished in the 5 

human mind.  Rather, this is a technical operation that is necessarily performed by a specialized 6 

computer system. 7 

 8 

 The Examiner's sole analysis regarding Return Mail was to assert "relaying address data 9 

(i.e. website information), which was found to be abstract idea by a controlling court in Return 10 

Mail" and "including links between the pages (i.e. web addresses) is comparable to relaying 11 

address data as in Return Mail."  First, links between pages (i.e., hyperlinks) are not comparable 12 

to the address data of Return Mail.  Claim 42, which the Federal Circuit used as a representative 13 

claim, recites "receiving from a sender a plurality of mail items, each including i) a written 14 

addressee, and ii) encoded data indicating whether the sender wants a corrected address to be 15 

provided for the addressee."  Id. at 1367 (italics in original).  Accordingly, what the  Federal 16 

Circuit deemed to be the "address data" is the physical mailing address of an addressee (i.e., the 17 

physical address to which physical mail item is sent).  A link is not a physical mailing address of 18 

an addressee, and consequently, the Examiner's finding of "similar[ity]" is not grounded on the 19 

facts. 20 

 21 
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 For the reasons discussed above, the Examiner has not reasonably tied the facts of present 1 

application to Return Mail.  Accordingly, the Examiner has improperly gone beyond those 2 

concepts that are similar to what the Courts identified as the abstract idea within Return Mail. 3 

 4 

 On page 15 of the Fourth Office Action, the Examiner responded by asserting the 5 

following: 6 

Examiner cited tot [sic] this case for purposes of relaying address data -that the addresses 7 
in question are not identical is not required. Web links inherently are tied to an address, 8 
which in the pending claims, is relayed between the two users in order to create the 9 
updated page. 10 
 11 

By the Examiner's logic all inventions that involves web pages or links are rendered abstract 12 

based upon Return Mail because all web pages or links involves addresses.  Clearly, this is not 13 

accurate since the invention within DDR Holdings also involved links.  A difference between the 14 

addresses of Return Mail and the links of the present application and DDR Holdings, is that 15 

addresses are not inherently tied to technology while links are inherently tied to technology.  The 16 

Examiner, on page 14, asserts that "the operation is not itself necessarily rooted in technology," 17 

but the Examiner presents no explanation to support this assertion. 18 

 19 

 20 

 Claim 23 21 

 The Examiner's only analysis regarding dependent claims 23-24, 33-34, and 45-46 is to 22 

assert the following on page 4 of the appealed Fourth Office Action: 23 

 Dependent claim(s) 23, 24, 33, 34, 45, 46 /are not directed to any 24 
additional abstract ideas, however, they do recite non-abstract elements including 25 
the database(s) previously discussed in the independent claims. However, the 26 
databases are only functioning to store and retrieve information, and as such they 27 
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are not directed to significantly more. 1 
 2 

The Examiner's analysis ignores both USPTO Guidelines and Federal Circuit case law.  3 

Reference is made to M.P.E.P. § 2106.05(II), which states the following with regard to 4 

dependent claims: 5 

Examiners should examine each claim for eligibility separately, based on the particular 6 
elements recited therein. Claims should not be judged to automatically stand or fall with 7 
similar claims in an application. For instance, one claim may be ineligible because it is 8 
directed to a judicial exception without amounting to significantly more, but another 9 
claim dependent on the first may be eligible because it recites additional elements that do 10 
amount to significantly more.  (emphasis added) 11 

 12 

 The case law is clear that each claim stands or falls alone, and dependent claims can add 13 

additional elements that recite substantially more than the alleged abstract idea.  While the 14 

Examiner's analysis incompletely identifies certain additional elements (e.g., the claimed 15 

database), the Examiner's analysis does not adequately explain why these additional elements 16 

recited in the dependent claims do not add significantly more to the alleged exception. 17 

 18 

 The Examiner asserts "the databases are only functioning to store and retrieve 19 

information, and as such they are not directed to significantly more."  There are at least two 20 

problems with this abbreviated analysis.  First, as already discussed above, the Examiner only 21 

looks at the database limitations and not the other limitations being recited in the claims.  22 

Second, merely alleging that certain elements perform conventional functions (i.e., "function[] to 23 

storage and retrieve information") is not dispositive as the Federal Circuit has found "an 24 

inventive concept can be found in the nonconventional and non-generic arrangement of known, 25 

conventional pieces." See BASCOM, 827 F.3d at 1350.  Alice Step Two involves "consider[ing] 26 

the elements of each claim both individually and 'as an ordered combination' to determine 27 
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whether the additional elements 'transform the nature of the claim' into a patent eligible 1 

application."  Alice, 134 S.Ct. at 2355 (quoting Mayo, 132 S.Ct. at 1289).  However, the 2 

Examiner only looks at a single limitation, in isolation, and not all of the claimed limitations as 3 

part of an ordered combination, as required. 4 

 5 

 Consequently, the Examiner's rejection of dependent claims does not meet the 6 

requirements described within the M.P.E.P. and, therefore, the Examiner has not set forth a 7 

prima facie case of patent ineligible subject matter with regard to the dependent claim 23. 8 

 9 

 10 

 Claim 24 11 

 Appellant incorporates herein the arguments previously advanced with regard to claim 23 12 

since the Examiner relied upon the same analysis as to both dependent claims 23 and 24.  13 

Dependent claim 24 recites a set of operations involving the dynamic generating and serving of a 14 

the first web page in response to a request from a third user.  These elements go to how the first 15 

web page is generated and served to a requesting third user.  These elements are substantially 16 

more than the Examiner's alleged abstract idea of "reciprocal agreements between web pages." 17 

 18 

 19 

 Claim 32 20 

 Independent claims 32 and 44, while similar to independent claim 22, recite additional 21 

limitations that are substantially more than the alleged abstract idea of "reciprocal agreements 22 

between web pages."  The Examiner's analysis (see pages 3 and 4 of the Fourth Office Action) 23 
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neither specifically identifies these additional limitations nor explains why these limitations are 1 

not substantially more than the allege abstract idea. 2 

 3 

 4 

 THE REJECTION OF CLAIMS 22-26, 28-36, AND 38-46 UNDER 35 U.S.C. § 102 FOR 5 

ANTICIPATION BASED UPON HORSTMANN 6 

 For convenience of the Honorable Board in addressing the rejections, claims 23-26, 28-7 

36, and 38-46 stand or fall together with independent claim 22. 8 

 9 

 Summary of Arguments 10 

 Claim 22 recites "establishing a reciprocal arrangement between the first web page and 11 

the second web page based upon both the first and second users opting to participate in the 12 

reciprocal arrangement."  Additionally, claim 22 recites a second link to the first web page and a 13 

first link to the second web page (i.e., reciprocal links) are respectively included in the second 14 

and first web pages based upon the reciprocal arrangement.  Therefore, the links are not added 15 

until after the reciprocal arrangement has been established.  Moreover, the reciprocal 16 

arrangement between the first and second web pages is based upon both users opting to 17 

participate in the reciprocal arrangement.  However, with reference to column 3, lines 20-26, 18 

Horstmann teaches: 19 

Software on the links server (step 4) automatically modifies page A to include a link 6 20 
(the fourth link information) from page A to page D as requested by the bike-shop owner. 21 
The new page A, including the link to page D, is then redisplayed to the bike-shop owner. 22 
Thus, page A is modified and redisplayed without any intervention from the bookstore 23 
owner.  (emphasis added) 24 
 25 
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Referring to the underlined portion of the above-reproduced passage, Horstmann describes that a 1 

link is automatically created without one user (i.e., the bookstore owner) intervening within the 2 

process.  Accordingly, the bookstore owner has not opted into this particular reciprocal 3 

arrangement at the time that the links were included in the first and second web pages.  4 

Moreover, once the link has been added (without intervention), at no time does Horstmann 5 

require the bookstore owner to perform any action to keep the link.  Accordingly, at no time does 6 

Horstmann inherently (i.e., necessarily) or explicitly teach that both of the users opt to participate 7 

in the reciprocal arrangement since one of the users (e.g., the bookstore owner) never need do 8 

anything to keep the link. 9 

 10 

 Claim 22 11 

 The methodology described by Horstmann is quite different from the claimed invention.  12 

While it purports to be "[a] method [that] establishes links between pages on the Internet" (see 13 

Abstract), it does so in a manner different than that claimed.  As described within the Abstract of 14 

Horstmann: 15 

To ensure reciprocity, the method also includes prompting the owner of the 16 
second site for a link back to a page of the first site and later checking the second 17 
site for the link back. 18 
 19 

Referring to page 6 of the appealed Fourth Office Action, the Examiner cites column 2, line 55 20 

through column 3, lines 15-41.  For ease of reference, column 3, lines 27-42 of Horstmann is 21 

reproduced below: 22 

 After a period of time (typically a few days), verification software, typically 23 
located on the links server, verifies (step 5) that the bike-shop owner reciprocated by 24 
providing a link back 5 to page C as requested on form 4. Because the bike-shop owner 25 
indicated on form 4 that the back link would be provided on page B, the verification 26 
software searches page B for link back 5 (the third link information) to page C. If link 27 
back 5 does not exist, then the verification software removes link 6 (fourth link 28 
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information) from the bookstore's page A to the bike shop's page D. Alternatively, the 1 
software may issue a reminder to the bike shop (via e-mail, for example) to add link back 2 
5 to the bookstore. Once link back 5 (third link information) is verified to exist on the 3 
bike shop's page B, the method terminates. In this way, the inventive method provides for 4 
the creation of reciprocal page links.  (emphasis added) 5 
 6 

As discussed above, verification software is used to search page B for a link back 5 to page C.  If 7 

the link back 5 does not exist, the verification software issues a "reminder to the bike shop … to 8 

add link back 5 to the bookstore."  A similar methodology is also disclosed in column 4, lines 9 

15-24 of Horstmann with reference to Figure 3. 10 

 11 

 The claimed invention, as recited in claim 22, includes "establishing a reciprocal 12 

arrangement between the first web page and the second web page based upon both the first and 13 

second users opting to participate in the reciprocal arrangement."  The claims subsequently recite 14 

that the reciprocal links are included in the respective first and second web pages based upon the 15 

reciprocal arrangement.  However, this is not what is disclosed by Horstmann. 16 

 17 

 Reference is made to Figures 2 and 3 and column 2, line 55 through column 3, line 26, 18 

the process described by Horstmann is essentially as follows: 19 

1) the bike shop owner clicks on "add link" link on the bookstore's page (Step 1 in 20 
Figure 2; Step 30 in Figure 3); 21 
2) the bike shop owner is presented with a form that solicits link information from 22 
the bike shop owner (Step 3 in Figure 2; Step 31 in Figure 3); 23 
3) using the information from the bike shop owner, a link from bookstore's page to a 24 
page associated with the bike shop owner is automatically created without input from the 25 
bike shop owner (Step 4 in Figure 2; Step 34 in Figure 3); and 26 
4) the verification process already described above is performed (Step 5 in Figure 2; 27 
Steps 36-40 in Figure 3). 28 
 29 

The creation of the link from the bookstore's page to the bike shop's page is not based upon a 30 

reciprocal arrangement since the page of the bike shop owner is not required to do include 31 
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anything (i.e., "page A is modified and redisplayed without any intervention from the bookstore 1 

owner").  This is why Horstmann requires the use of a verification process to determine whether 2 

the bike shop page includes a link back to the bookstore's page. 3 

 4 

 Additionally, the user associated with the bookstore's page does not opt to participate in 5 

the reciprocal arrangement, as claimed.  Rather, the user associated with the bookstore's page 6 

opts into a scheme (i.e., Horstmann's system) that allows anybody to place a link on the 7 

bookstore's page so long as the form associated with the "add link" link has been completed.  As 8 

claimed, the reciprocal arrangement is between the first web page and the second web page.  9 

However, when the user associated with the bookstore opts into Horstmann's system, the identity 10 

of the other web page is unknown.  Accordingly, the user associated with the bookstore's page 11 

cannot opt into "a reciprocal arrangement between the first web page and the second web page," 12 

since the identity of other web page is unknown at the time of the opting in. 13 

 14 

 Referring to page 7 of the appealed Fourth Office Action, the Examiner asserted 15 

"bookstore website now shows the link to the bike store website, based on the bike shop’s 16 

request and the agreement between the two."  However, this statement is not accurate.  As 17 

discussed above, the bookstore's website shows the link based upon the bike shop's request.  18 

However, the bookstore's owner has not opted to participate in this particular reciprocal 19 

arrangement.  Instead, the link is automatically generated with no intervention from the owner of 20 

the bookstore.  Moreover, the bike shop owner has not necessarily opted into the reciprocal 21 

arrangement since a link from the bike store page to the bookstore page does not necessarily 22 

exist.  For this reason, Horstmann discloses the need for a verification process. 23 
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 1 

 Examiner's Response – Fourth Office Action 2 

 Many of the above-reproduced arguments (incorporated herein) were previously 3 

presented on pages 30-33 of the Third Response.  The Examiner's response these arguments is 4 

found on pages 16 and 17 of the Fourth Office Action.  Initially, in the first full paragraph on 5 

page 16 of the Fourth Office Action, the Examiner asserted the following: 6 

 Applicant next turns to the prior art rejections, beginning on page 30. On pages 7 
31-32, Applicant argues that the manner in which the arrangement is made is distinct 8 
from the prior art cited. However, claim 22 specifically only requires: "establishing a 9 
reciprocal arrangement between the first web page and the second web page based upon 10 
both the first and second users opting to participate in the reciprocal arrangement." Per 11 
the cited portions of Hortsmann [sic], "A method establishes reciprocal page links 12 
between pages on the Internet. According to the method, individual sites (collections of 13 
pages) include dedicated links pages that contain lists of links, primarily to other sites." 14 
Col 3 further discloses that the bike shop owner and the bookstore owner agreed to the 15 
reciprocal arrangement, and that the system automatically checks for the reciprocity. 16 
Further, if the system does not find the required reciprocal link, the system removes the 17 
reciprocal link of the compliant party - i.e. if the bookstore does not post the required 18 
reciprocal link, the like on the bike shop page is removed.  (emphasis in original) 19 
 20 

This portion of the Examiner's response does not address the issue argued by Appellant.  21 

Notably, Appellant is not contesting that the ultimate result of Horstmann is that reciprocal links 22 

are created between two websites.  Rather, Appellant has argued that (i) the claimed invention 23 

achieves this ultimate result in a different manner than disclosed by Horstmann, and (ii) this 24 

different manner results in an improvement9 over the teachings of Horstmann. 25 

 26 

 Referring to the second full paragraph on page 16 of the Fourth Office Action, the 27 

Examiner asserted the following: 28 

 Applicant is attempting to argue limitations or aspects of the invention that are 29 
simply not present in the claims. All that is required is an agreement between the two 30 

                                                 
9 As argued above with regard to the rejection of the claims under 35 U.S.C. § 101. 
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parties - clearly present in Horstmann. That the reference uses software to execute some 1 
of the verification does not mean there is no "reciprocal agreement" between the two. 2 
 3 

The Examiner argues that "Applicant is attempting to argue limitations or aspects of the 4 

invention that are simply not present in the claims" while asserting "[a]ll that is required is an 5 

agreement between the two parties."  Here, the Examiner errs by failing to consider the actual 6 

claim language.  The claims do not merely recite "an agreement between the two parties."  This 7 

statement is an overgeneralization of the claimed invention.  Notably, the claims recite 8 

"establishing a reciprocal arrangement between the first web page and the second web page 9 

based upon both the first and second users opting to participate in the reciprocal arrangement."  10 

As noted above, Horstmann explicitly teaches "page A is modified and redisplayed without any 11 

intervention from the bookstore owner."  There cannot be an "agreement between the two 12 

parties" when one of the parties does not opt to participate in the reciprocal arrangement. 13 

 14 

 Referring to the last full paragraph on page 16 of the Fourth Office Action, the Examiner 15 

further asserts the following: 16 

 Applicant argues that Horstmann allows any link to be initially created, however, 17 
this is untrue; the owner of the website may modify the list of links at any time.  18 
(emphasis added). 19 
 20 

To be clear, the argument referenced by the Examiner is reproduced below: 21 

 Aside from the differences discussed above, the claimed invention represents an 22 
improvement over Horstmann's system.  As discussed above, using the information from 23 
the bike shop owner, a link from bookstore's page to the bike shop's page is automatically 24 
created without input from the bookstore's owner.  Accordingly, the bookstore's page 25 
could be automatically linked to any page on the internet.  There is a large number of 26 
pages on the internet that the owner of the bookstore's page may not want to be 27 
associated with.  However, the Horstmann system allows any link to be initially created 28 
on the bookstore's page.  (emphasis in original) 29 
 30 
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The Examiner's response does not refute Appellant's arguments.  Specifically, the Examiner 1 

argues that "the owner of the website may modify the list of links at any time."  However, this 2 

does not change that the Horstmann system allows any link to be initially created on the 3 

bookstore's website since this link is automatically created without input from the bookstore's 4 

owner.10  The Examiner's assertion that the bookstore owner may subsequently edit the list does 5 

not change the fact that the link can be initially created and present on the bookstore's website 6 

without input (or knowledge) of the bookstore's owner.11  Additionally, if the bookstore owner 7 

adds a link, then that link is added not "based upon the reciprocal arrangement," as claimed but 8 

based upon the bookstore owner's own desire. 9 

 10 

 The Examiner's final response to Appellant's arguments is found in the paragraph 11 

spanning pages 16 and 17 of the Fourth Office Action and is reproduced below: 12 

 Applicant again argues the reciprocal arrangement, however, as discussed above 13 
this is not persuasive as there is clearly an agreement between the bookstore owner and 14 
the bike shop owner in Horstmann. Applicant's claims simply require an agreement of 15 
any sort. That Horstmann goes above and beyond the creation of the agreement to include 16 
verification of performance is irrelevant. 17 
 18 

The Examiner overgeneralizes both the claims and the teachings of Horstmann. 19 

                                                 
10 As stated in column 3, lines 20-26, "Software on the links server (step 4) automatically modifies page A 
to include a link 6 (the fourth link information) from page A to page D as requested by the bike-shop 
owner. The new page A, including the link to page D, is then redisplayed to the bike-shop owner. Thus, 
page A is modified and redisplayed without any intervention from the bookstore owner."  (emphasis 
added) 
11 One can imagine a situation in which a party could intentionally damage the reputation of the bookstore 
using the system of Horstmann via negative association.  Specifically, such a party could add links to 
various websites associated with disreputable groups (e.g., hate groups and terrorist organizations).  
Potential customers of the bookstore could see this association between the bookstore and these 
disreputable groups negatively and avoid using the bookstore.  While the bookstore owner would be 
subsequently able to delete the link (see column 5, lines 39-40 of Horstmann), the damage to the 
reputation of the bookstore has already been done. 
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 1 

 The Examiner's assertion that "there is clearly an agreement between the bookstore owner 2 

and the bike shop owner" does not accurately reflect either the claimed invention or the teachings 3 

of Horstmann.  As argued above, the user associated with the bookstore's page opts into a 4 

scheme (i.e., Horstmann's system) that allows anybody to place a link on the bookstore's page so 5 

long as the form associated with the "add link" link has been completed.  The bookstore owner 6 

cannot opt into an agreement between bookstore web page with the bike shop store page because 7 

the bookstore owner does not necessarily know of the bike shop page or the bike shop owner. 8 

 9 

 Conclusion 10 

 Based upon the foregoing, Appellant respectfully submits that the Examiner's rejections 11 

under 35 U.S.C. §§ 101, 102 are not viable.  Appellant, therefore, respectfully solicits the Honorable 12 

Board to reverse the Examiner's rejections under 35 U.S.C. §§ 101, 102. 13 
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 To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 is 

hereby made.  Please charge any shortage in fees due under 37 C.F.R. §§ 1.17, 41.20, and in 

connection with the filing of this paper, including extension of time fees, to Deposit Account 

503611, and please credit any excess fees to such deposit account. 

 

Date:  July 5, 2019 Respectfully submitted, 
 
 
/Scott D. Paul/     
Scott D. Paul 
Registration No. 42,984 
CUSTOMER NUMBER 55246 
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VIII. CLAIMS APPENDIX 

 

 22.  A method, within and by a computer hardware system that is configured to serve a 

first web page associated with a first user and a second web page associated with a second user, 

comprising: 

 establishing a reciprocal arrangement between the first web page and the second web 

page based upon both the first and second users opting to participate in the reciprocal 

arrangement; 

 including, within the second web page and based upon the reciprocal arrangement, a 

second link to the first web page and associated with the first entity; and 

 including, within the first web page and based upon the reciprocal arrangement, a first 

link to the second web page and associated with the second entity. 

 

 23.  The method of claim 22, wherein 

 the first web page is stored in a database; and 

 the second web page is stored in the database. 

 

 24.  The method of claim 22, further comprising 

 receiving, from a third user, a request for the first web page; 

 dynamically generating, using a database, the first web page; and 

 serving, to the third user, the dynamically-generated first web page. 

 

 25.  The method of claim 22, wherein 
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 the first web page includes one or more web pages. 

 

 26.  The method of claim 22, further comprising 

 including, within the first web page, a web asset provided by a third party separate from 

the computer hardware system. 

 

 28.  The method of claim 26, wherein 

 the web asset is a functional application. 

 

 29.  The method of claim 22, further comprising 

 providing, to the first user, at least one recommended web page, associated with the 

computer hardware system, into which the second link is to be included. 

 

 30.  The method of claim 22, wherein 

 the second link is associated with a graphic image within the second web page. 

 

 31.  The method of claim 30, further comprising 

 receiving, from the first user, the image. 

 

 32.  A webpage implementation server system that is configured to serve a first web page 

associated with a first user and a second web page associated with a second user, comprising: 

 a database system storing information associated with the first and second web pages; 

 a computer hardware system configured to perform: 
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 storing first input received from the first user into the database system; 

 storing second input received from the second user into the database system; 

 establishing a reciprocal arrangement between the first web page and the second 

web page based upon both the first and second users opting to participate in the 

reciprocal arrangement; 

 generating, using the first input received from the first user and the reciprocal 

arrangement, the first web page; and 

 generating, using the second input received from the second and the reciprocal 

arrangement, the second web page, wherein 

 the second web page includes, based upon the reciprocal arrangement, a second 

link to the first web page; and 

 the first web page includes, based upon the reciprocal arrangement, a first link to 

the second web page. 

 

 33.  The server system of claim 32, wherein 

 the first web page is stored in the database system; and 

 the second web page is stored in the database system. 

 

 34.  The server system of claim 32, wherein the computer hardware system is further 

configured to perform 

 receiving, from a third user, a request for the first web page; and 

 serving, to the third user, the first web page, wherein 

 the first web page is dynamically generated based upon the request. 
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 35.  The server system of claim 32, wherein 

 the first web page includes one or more web pages. 

 

 36.  The server system of claim 32, wherein the computer hardware system is further 

configured to perform 

 including, within the first web page, a web asset provided by a third party separate from 

the computer hardware system. 

 

 38.  The server system of claim 36, wherein 

 the web asset is a functional application. 

 

 39.  The server system of claim 32, wherein the computer hardware system is further 

configured to perform: 

 providing, to the first user, at least one recommended web page, associated with the 

computer hardware system, into which the second link is to be included. 

 

 40.  The server system of claim 32, wherein 

 the second link is associated with a graphic image within the second web page. 

 

 41.  The server system of claim 40, wherein the computer hardware system is further 

configured to perform 

 receiving, from the first user, the image. 
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 42.  The method of claim 22, wherein 

 the first and second users are both registered users with the computer hardware system. 

 

 43.  The server system of claim 32, wherein 

 the first and second users are both registered users with the computer hardware system. 

 

 44.  A method, within and by a computer hardware system that is configured to serve a 

first web page associated with a first user and a second web page associated with a second user, 

comprising: 

 storing first input received from the first user into a database system coupled to the 

computer hardware system; 

 storing second input received from the second user into the database system; 

 establishing a reciprocal arrangement between the first web page and the second web 

page based upon both the first and second users opting to participate in the reciprocal 

arrangement; 

 generating, using the first input received from the first user and based upon the reciprocal 

arrangement, the first web page; and 

 generating, using the second input received from the second user and based upon the 

reciprocal arrangement, the second web page, wherein 

 the second web page includes, based upon the reciprocal arrangement, a second link to 

the first web page; and 
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 the first web page includes, based upon the reciprocal arrangement, a first link to the 

second web page. 

 

 45.  The method of claim 44, wherein 

 the first web page is stored in the database system; and 

 the second web page is stored in the database system. 

 

 46.  The method of claim 44, further comprising: 

 receiving, from a third user, a request for the first web page; and 

 serving, to the third user, the first web page, wherein 

 the first web page is dynamically generated based upon the request. 
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IX. EVIDENCE APPENDIX 

 No evidence submitted pursuant to 37 C.F.R. §§ 1.130, 1.131, or 1.132 of this title or of 

any other evidence entered by the Examiner has been relied upon by Appellant in this Appeal, 

and thus no evidence is attached hereto. 
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X. RELATED PROCEEDINGS APPENDIX 

 A Decision on Appeal and Decision on Request for Rehearing were respectively issued 

on Jun 15, 2009, and September 13, 2009, in parent U.S. Application No. 09/589,551, and are 

attached hereto.  A Memorandum Opinion was issued by the United States District Court for the 

District of Delaware on September 28, 2018, with regard to related U.S. Patent No. 8,768,760, 

and is attached hereto.  That decision in currently under appeal before the Federal Circuit 

(Appeal No. 19-1210).  A Decision Denying Institution of Inter Partes Review was issued by the 

Patent Trial and Appeal Board on June 5, 2019, with regard to related U.S. Patent No. 8,768,760, 

and is attached hereto.  Since Appellant is unaware of any other related appeals and 

interferences, no other decision rendered by a court or the Board is attached hereto. 
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