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Patent Owner respectfully requests that the Board exclude Exhibits 1003, 

1022, and 1067 from the record in this IPR proceeding. 

I. Exhibits 1003 and 1067 (Declarations of Mr. Troy Thornton (“Thornton”)) 

In opposition, Petitioner abandons the level of experience necessary to qualify 

as a POSA that both Petitioner and its purported experts applied throughout this IPR, 

conceding that the field of the ’580 Patent “generally relates to devices and methods 

for intravascular treatment of emboli and/or thrombi.” Paper 39, p. 3. Then Petitioner 

attempts to expand the phrase “treatment of emboli and/or thrombi” to mean any 

“devices to reestablish blood flow” regardless of whether those devices are for the 

“treatment of emboli and/or thrombi.” Paper 39, pp. 3-5. But Petitioner’s purported 

expert testified in both his opening declaration (EX1003, ¶26) and at deposition 

(EX2006, 21:25-22:7; 26:22-24) that the technical field of the ’580 Patent is 

“devices for aspirating unwanted material from a patient,” and that is the same in 

substance to the ’580 Patent’s recitation of “treatment of emboli and/or thrombi.” 

EX2006, 21:25-23:12; see also Paper 38, pp. 2-3. 

So, despite repeatedly testifying that the technical field of the ’580 Patent is 

“devices for aspirating unwanted material from a patient,” Thornton testified that he 

has no experience in the field: “[Q.] Have you ever designed any device intended to 

be used to aspirate a blood clot, thrombus, or emboli? [A.] No. [Q.] Have you ever 
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designed any catheter intended to be used to aspirate a blood clot, thrombus, or 

emboli? [A.] I’ll answer no again.” EX2006, 49:24-50:10.  

And “comparable” experience requires experience treating clots. Paper 38, pp. 

3-4. As Dr. Morris explained, “experience working actually with clot” is 

“paramount” and “a POSA has to be familiar with clot.” EX1065, 206:11-20. 

Thornton’s “clot experience” is limited to selecting materials and designs to reduce 

the formation of clots, not treating clots. EX2018, 46:13-48:24; Paper 38, p. 8.  

A person with expertise in only pumps or catheters is not qualified as a POSA 

here. Similarly, Thornton’s 35 years of experience in the general “cardiovascular 

medical field” does not qualify him as an expert on “devices for aspirating unwanted 

material from a patient.” And, mere “[k]nowledge of the potential complications 

related to blood clots, thrombus, and thromboemboli” is not experience designing 

devices for treating blood clots. EX1067, ¶9, Paper 38, pp. 8, 9. 

Petitioner also mischaracterizes a patent application listing Thornton as one 

of several other inventors to argue he is an expert in treatment of emboli and/or 

thrombi. Paper 39, p. 12. That application relates to a “multi-catheter steerable 

guiding system and method of use” (EX1079), which is “a two-part steerable 

catheter system through which other devices could be employed.” EX2018, 42:9-11; 

EX1079, ¶245. The Opposition misleadingly truncates the list of conditions to 

emphasize “embolic filtration and removal.” Paper 39, p. 12. But the full quote 
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recites a litany of device types that the catheter can deliver, but does not disclose 

those devices. EX1079, ¶245. Thornton’s experience on a team designing a catheter 

that could conceptually deliver devices designed to treat a multitude of conditions 

does not qualify him a POSA in designing the devices that treat those conditions. 

Indeed, Thornton concedes his lack of experience designing devices to treat clots. 

EX2006, 49:24-50:10. 

While a POSA may consult with a physician where necessary, the POSA must 

still have the required experience in the field of the invention. EX1065, 211:9-15. 

Regardless, Thornton testified that he did not consult a physician. EX2006, 43:9-17. 

Thornton may be “qualified to testify on many different topics,” “[b]ut that 

does not mean that” Thornton “is qualified to testify as a POSITA in every” catheter-

related field or in any field that may involve blood or blood clots. Boe Tech. Grp. 

Co. v. Optronic Scis. LLC, IPR2024-01130, Paper 47, pp. 22, 23 (PTAB Jan. 26, 

2026). Accordingly, Thornton does not qualify as a POSA here and is not qualified 

to testify in this IPR regarding what a POSA would or would not have done.  

II. Exhibit 1022 (Declaration of Dr. Aquilla S. Turk, III (“Turk”)) 

Turk’s testimony is not a “reliable application of the principles and methods 

to the facts of the case” and should be excluded under at least F.R.E. 702. Turk did 

not read the challenged patent or claims. EX2008, 33:20-34:6 (“I seriously doubt 

it.”). Turk did not read the Garrison reference central to these proceedings. Id. at 
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69:7-11. Turk did not apply, and has no understanding of, any applicable legal 

standards. Id. at 36:6-37:1 (“Q. Were you informed of what legal standards you 

should be adhering to in providing your opinions? A. No, … I don't know that there 

are legal standards….”). And, though the context of the ’580 Patent relates to treating 

pulmonary embolisms (“PE”) (EX1001, 1:26), Turk admits that he has no 

experience treating PE (EX2008, 23:14-16), and that he is not an expert in treating 

PE (EX2008, 24:6-9). As Chief Medical Officer for Petitioner, Turk receives an 

annual salary of $250,000.00 from Petitioner and owns “a lot” of Petitioner’s stock. 

Id., 15:3-9.   

Turk’s testimony is the epitome of unreliable expert testimony that should be 

excluded. At issue is whether a POSA would have combined the references to render 

the claims obvious. But Turk’s testimony does not consider the claims, the prior art, 

or the legal principles, and he has no experience in the context of PE. His testimony 

is irrelevant and biased.  

III. Patent Owner timely objected 

Petitoner has been on notice of PO’s objections to Petitioner’s definition of a 

POSA and that Thornton is not a POSA since the outset of the dispute. PO’s 

Preliminary Response challenged Petitoner’s proposed definition because 

Petitioner’s proposed level of experience “is insufficient to qualify as a POSA” 

(Paper 9, p. 15), citing Mr. Brown’s declaration that a POSA must have experience 
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in mechanical thrombectomy (EX2003, ¶45). Even earlier, in related litigation in 

2024, PO proposed the same qualifications (EX2017, ¶86) and explained that 

Thornton “never designed any component of a thrombectomy system.” EX2020, p. 

2. 

PO then objected to Exhibit 1003 in Paper 14, and to Exhibit 1067 in Paper 

26, because Thornton’s “testimony is not based upon sufficient facts or data and is 

not the result of application of reliable principles and methods,” “the facts or data 

are not of a type reasonably relied upon by experts,” and the testimony “creat[es] 

unfair prejudice, confus[es] the issues, or [is] a waste of time,” putting Petitioner on 

notice of the objections. Paper 14, p. 1 (for EX1003); Paper 26, p.1 (for EX1067). 

PO also explained that “Thornton fails to meet the qualifications of a POSA or an 

expert in the field of the ’580 patent and has no experience in the field of the ’580 

patent.” Paper 26, p.1 (for EX1067). PO’s Paper 14 further explains that Turk’s 

“testimony is biased” due to his “affiliation with Petitioner,” “not based upon 

sufficient facts or data and is not the result of application of reliable principles and 

methods….” Paper 14, p.2 (for EX1022).  

PO timely notified Petitioner of the objections. Petitioner’s complaint here is 

baseless. Petitioner submitted a declaration from Thornton (EX1067) in Reply 

(Paper 24, p. 26) addressing PO’s objections also detailed in PO’s Response (Paper 

20, pp. 13-17).  
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Respectfully submitted, 

Date:  September 3, 2026  By:  / Joseph P. Hamilton /   
Joseph P. Hamilton, Reg. No. 51,770 
Lead Counsel for Patent Owner 
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