
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

Manuel Tijerino )         CIVIL ACTION NO
Plaintiff, )

)
          
        2:24-cv-02290-ILRL-DPC

)
)

SECTION “B” (3)

 Versus )         DISTRICT JUDGE
)           HON. JUDGE IVAN L.R.LEMELLE

 )
Spotify USA Inc. ET, AL. )         MAGISTRATE JUDGE
 )

)
)

          HON. MAGISTRATE JUDGE DONNA
          PHILLIPS CURRAULT 

)

OPPOSITION TO DEFENDANT'S MOTION TO DISMISS

COMES NOW, MANUEL TIJERNO Pro Se Plaintiff opposing the defendants

motion to dismiss, and if the court finds any merit in the defendant's arguments, Plaintiff

respectfully request leave to amend my complaint.

I  .   Introduction

U.S. Patent No. 9,146,925 was filed in Louisiana and granted by the USPTO in

2015 and is currently active and enforceable. (Doc-Rec 1-3). 

Under 35 U.S.C. § 271 Plaintiffs patent is actively being infringed by Defendants

Spotify's Spotify for Artist Platform because they made it, use it and imported it without

a license. On or about 2013 Defendants announced their Spotify for Artist Platform

(Doc-Rec 1-5 Exhibit F) and on 20 September 2018 they successfully achieving
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infringement of the '925 patent, when they announced that Spotify for Artists allowed

uploads (Doc-Rec 1-5 Exhibit H). Although defendants built, use and imported their

Spotify for Artists platform, they are still infringing on the '925 patent by allowing new

media distribution described in the Plaintiffs '925 patent. 

Infringement was verified by the patent attorneys that help Plaintiff win the Patent

and the Defendants were sent an invitation to license notification which they still have

not responded to. (Doc-Rec 1-6 Exhibit K). 

As such Plaintiff has lost licensing royalties of $1,000,000.00 a day for 315 day,

totaling $315,000,000.00 U.S. dollars along with the additional demonstrated multipliers

for willful infringement as demonstrated in the Amendment Complaint. (Doc-Rec 19-1).

The direct infringement occurred between 20 Sep 2018 to 31 July 2019 totaling

315 days, the continued direct infringement occurs today through the doctrine of

equivalence because the defendants allege in their responsive pleadings, they no longer

allow direct uploads but Defendant still achieve the similar results of new media

distribution maintaining market dominance. (Doc-Rec 1-2) without a license from

Plaintiff. 

II. Reason For Opposition

Defendant requested the court to move the case to NY or dismiss due to lack of

proper venue and failure to plausibly allege that Spotify infringes each and every
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element of at least 1 independent claim of Plaintiff patent (U.S. Patent No. 9,146,925)

requesting a more thorough detailed explanation of how the defendants's products or

actions directly infringed each step of the patented independent claims 1 and 3, as

detailed in our claims chart. 

Plaintiff amended his complaint (Doc-Rec19-1), plausibly alleging how each and

every element of the claims 1 and 3 were infringed, which took the complaint from 9

pages to 63 pages in two weeks from the plaintiffs motion on Jan 14 2025, and by doing

so Plaintiff learned some very interesting things about the '925 patent and the infringed

elements. 

The '925 patent compared itself closely to the prior art which was internet

jukeboxes giving an abstract overview, diagrams and explanations of a bar version of a

jukebox placed in establishments, however the abstract idea does not limit the scope of

the patent, the scope of the patent protection is defined by the patent claims. The

independent claims 1 and 3 supported in the detailed description specifically describe

the process that occurs in the underlying system, the server (processor) , and not a

specific a particular type of jukebox device. The patent detail description supports how

other clients can be written with other types of programming languages to support other

language specific devices but can still use the underlying system. The underlying

system in the patent more specifically independent claims 1 and 3 elements disclose how

the computer implemented method (server) provides user interfaces (ui) to interact, join,
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create an account, log in, an ui to upload the new media to the system, all these are

provided by the system (server), continuing to describe how the server receives,

processes, stores and enabling the new media metadata to become accessible though

API, and continue to describe how the server receives, processes and responds to request

for the “new media”. The independent claims 1 and 3 describe how the system,

automatically identifying, analyzing, and calculating, meaning all these tasks are

automated on the server, therefore the patent claims 1 and 3 describe the server process,

and more precisely the independent claims 1 and 3, the ones being infringed by the

defendant, are on the server, and those claims determine whether or not the patent is

being infringed. The independent claims describe how the server receives, processes,

and responds to the request for the new media. Plaintiff wanted to clear this up to help

the defendant understands the automatic calculations “limitation” is on the server and for

music use reporting which are territorial licenses. (Doc-Rec 1-5 EXHIBIT I).

III. Answers To Defendants Arguments 

First defendant asked to Dismiss improper venue under Federal Rule of Civil 

Procedure 12(b)(3) and 28 U.S.C. § 1406(a), and for failure to state a claim upon which 

relief can be granted under Rule 12(b)(6). Complaint should be dismissed or, in the 

alternative, transferred to a proper venue under Rule 12(b)(3) and § 1406(a).

The Defendant argued in order to win venue, plaintiff must prove the following:

Spotify Does Not Have a Regular and Established Place of Business in the Eastern
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District of Louisiana 1400(b)(2) Plaintiff need to demonstrate (1) physical place in the

district: regular, physical presence of an employee or agent of the defendant conduction

business at the alleged place of business. (2) must be a regular and established place (3)

it must be a place for the defendant. And we definitely prove it below.

Second Defendant states, Plaintiff’s Complaint fails to plausibly allege that 

Spotify performs these (the Automatic Calculation Limitations)  limitations, and should 

be dismissed under Rule 12(b)(6). 

Plaintiff, argues that the Defendant is very confused about the meaning of venue

in the automatic calculation limitation, first a venue is a territory since PRO licenses are

territorial, so we automatically calculate (tally), money earned(royalties) by and

artist(what) and a venue(territory) playing the new media. Defendant needs to include

the entire sentence and a venue playing the new media. Not just and a venue. We

demonstrate the licenses are Territorial, they themselves describe it on their site on the

claims chart. And they performed the Automatic Calculation Limitation step of claim1

and 3 when they were infringing allowing artist to directly upload to their site.

Additionally music use reporting is so artists earn royalties. So that's why I called it

money earned(royalties). And no one knows what an artists gets paid by the PROs. The

purple thing in the diagram has to do with how the defendant's business partners

distributors now perform the automatic calculations, and report to Spottily and Spottily

pays the artists, still based on venue(territory) they describe it on the claims chart. 
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Pages 24 and 25 of Exhibit C relate to the Automatic Calculation Limitations

because they reproduce the relevant limitation in claim 1. Ex. C (Rec. Doc. 1-4) at

24–25 (claim 1’s recitation of “automatically calculating, by the processor, amounts

earned by an artist and a venue playing the new media” reproduced in purple)

To answer defendants, question about when they directly infringed when they bypass

distributors in 2018, it was announced that they would perform the automatic calculation

step, back then they were directly infringing, now their partners distributors, perform the

automatic calculation step, and report to Spotify what played where, so they still pay

based on territory, what played where, (Rec. Doc. 1-4 Page 25) we see that Publishing

Royalties are described as being based on the territory of usage, on (Rec. Doc. 1-4 Page

24) defendant describe as tally stream share based on country(territory), and

market(territory) and give an example of Mexico(territory). Considering we say what

plays where, it can still be considered direct infringement, since we also describe paying

artists or through the doctrine of equivalence it's still equivalent, because the automatic

calculation is still being performed by the distributors, but never the less, the patent

claim element is still being infringed.

[B]ut exactly when and how much artists get paid depends on their 

agreements with their record label or distributor. Once we pay rightsholders 

according to their streamshare, the labels and distributors . . . pay artists according
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to their individual agreements.

I think defendant was just confused about the (amounts earned(royalties)) terminology.

(Rec. Doc. 1-4 Page 25) we see defendant understands what royalties are Publishing

Royalties). And correct no one know what artists get paid by PROs Plaintiff just

believed defendant was a little confused about the terminology. When we do music use

reporting is so artists make royalties, calculating mean tallying, automatically means

programmatically as opposed to manual, what played where, for music use reporting. 

But even if the screenshots can be construed to allege that Spotify calculates

payments to artists, that is not enough to plausibly allege infringement because the

Automatic Calculation Limitations require automatically calculating earnings for

both an artist and a venue venue means that the Automatic Calculation Limitations

are not satisfied, and therefore the Court should dismiss the Complaint. 

automatically(programmatically) calculating, by the processor, (amounts

earned)royalties) by an (artists(what)) and a (venue(territory)) playing the new media.

When we do music use reporting is so artists make royalties, calculating mean tallying,

automatically means programmatically as opposed to manual, what played where, for

music use reporting. (Rec. Doc. 1-4 Page 24) defendant describe as tally stream share

based on country(territory), and market(territory) and give an example of

Mexico(territory). Plaintiff believed defendant knows the how Pro licensing is territorial
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and was just confused about the terminology of the world venue(territory). 

Taylor v. Books A Million, Inc., 296 F.3d 376 (5th Cir. 2002) (citation 

omitted). Here, even after construing Plaintiff’s Complaint liberally, the Complaint

fails to demonstrate venue is proper in this judicial district, and fails to plausibly 

plead patent infringement by Spotify. 

We plausibly plea venue properly here, and I am pro se so just learning, and not

an pro. Also I plausibly plea here, and Plaintiff can ask for leave to  amend complaint, I

been really busy answering this complaint, Plaintiff did not expect plaintiff to do a one

sided motion to dismiss without notifying. 

Thus, to plead patent infringement, “[t]he complaint must place the potential

infringer on notice of what activity is being accused of infringement. To establish 

infringement a party must show that the accused device contains . . . every 

limitation of the claimed invention. allege facts showing that an accused product 

contains each and every limitation or element of at least one patented claim. 

Importantly, the complaint must include sufficient facts to plausibly allege that 

each element of the patent claim is present in the accused system plaintiff cannot 

assert a plausible claim for infringement under the Iqbal/Twombly standard by 

reciting the claim elements and merely concluding that the accused product has 

those elements.

The Introduction is the notice, and Plaintiff believed Defendant is infringing every
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element of  claims 1 and 3 and Plaintiff  will ask for a motion to leave to Ammend if we

need to update the Complaint. 

More of these things are plausibility alleged below in other sections, and the

automatic calculation limitation and explained below with factual exhibits. I give and

example about XIII. Rebuttal of “Jukebox-Only” in Venue (Cheap Shots)

Interpretation cheap shots and the bar version of the jukebox is explained and the

claims are plausibly alleged.  

III. Automatic Calculation Rebuttal and Plausible Allegations

The Defendant pointing towards a jukebox in public venues and automatic

calculation “limitation”, but the independent elements claim 1 and 3 describe element

the automatic calculation step of claim 1 and 3, the defendants themselves all ready

correctly described the calculation step that happens on the server for us. “At most, the

screenshots relate to calculating streaming royalty payments to music right holders”. The

automation(automatic calculation of tallying, counting, summing up, tracking, however

is described or interpreted) is for PRO licensing, for music use reporting so that artists

get compensated properly in the different venue(territories) where the music is played,

consumed, (performed). The calculations are automatic as opposed to manual which in

this context would be impractical. PRO licensing are territorial as demonstrated in

exhibits from out complaint (Exhibit I from Doc-Rec 1-5 filed on 09/18/24 page 9 of 13)
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which came from Plaintiffs own ASCAP/BMI PRO web licenses which is the kind

license you need for a streaming server. Plaintiff provides plausible allegation of the

Defendant's Automatic Calculation “Limitation” below, in the XIII. Plausible

Allegations section. Plausibly Alleging, (Doc-Rec 19 Exhibit M) directly demonstrates

that when Spotify announced on 20 Sep 2018 (Doc-Rec 19 Exhibit M) “Spotify to

Allow Indie Artists to Upload Music Directly, Bypassing Distributors”,

Demonstrates, that through payment-processing provider Stripe, Spotify will facilitate

royalty payments, which will be accounted each month, In an email, a rep for Spotify

clarified that artists who directly upload their music will receiver 50 percent of

Spotify's net revenue (the service will also account to publishers and collection

societies) and will keep 100 percent of royalties on that music. To music use report to

the PROs the service would have to do the (automatic calculation). As per the PRO

licensing requirements (Doc-Rec 1-5 Licensee Platform) is the server(service) that

server the media is the one that tallies what played where, (Automatic Calculation

“Limitation”), so when Spotify allowed direct uploads in 20 September 2018 they

described (the service will also account to publishers and collection societies) as such

their service performed the  (“Automatic Calculation “Limitation”). In (Doc-Rec 1-4

Getting music on Spotify) Defendant demonstrates “Distributors also handle music

licensing, distribution, and pay streaming royalties. Work with a distributor to get music

on Spotify”. This demonstrates that according to Spotify, distributors handle uploads,
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and do the (“Automatic Calculation “Limitation”) and that Spotify has integration with

distributors, distributors distribute to Spotify, and that's how you get music on Spotify,

achieving similar results (“Automatic Calculation Limitation”), through Doctrine of

Equivalence and Continued Direct Infringement. 

IV. Plausible Allegations

In the amendment pleadings Pro Se Plaintiff, provided more than enough factual

details to make the allegations of patent infringement plausible, rather than merely

possible or speculative while using the original claims chart, and addressing the

defendant's contested points, however Plaintiff provides a better Twombly/Iqbal

breakdown in this filing that reflects the independent claims diagram in a drawing.

(Exhibit I) and plausible allegation as compared to the infringing product.

V. Request to Stay

Plaintiff respectfully opposes Defendants' request to transfer this case, as venue is

proper in the Eastern District of Louisiana under 28 U.S.C. § 1400(b). Defendants’

motion is not based on inconvenience or the court’s ability to adjudicate the matter,

but rather a tactical attempt to avoid litigation in a district where infringement

occurred, business operations exist, and the Plaintiff resides.  Plaintiff respectfully

moves his Honorable court to enter this timely response considering the implication for

justice.
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VI. Legal Justification For Allowing This Motion

The Plaintiff diligently expanded his complaint from 9 pages to 63 pages withing

a two-week period, as documented in (Doc Rec-19). The Defendants did not oppose to

amend the complaint, as noted in (Doc Rec-21) however the Plaintiff will ask for leave

to amended his complaint to clarify the scope of his amended complaint from these

responsive pleadings. The court order, referenced in (Doc Rec 20) granted the Pro Se

Plaintiff the opportunity to file these responsive pleadings by February 11, 2025. The

order on the record signed by the Judge created the law for allowing these responsive

pleading. 

VII. Defendants Arguments For Venue

Defendant stated that because Spotify resides in Delaware (where it is

incorporated) and does not have a regular and established place of business in the

Eastern District of Louisiana, and defendant states venue is not proper in this judicial

district, and asked for the complaint to be dismissed or else transferred to the Southern

District of New York, where Spotify has its principal place of business, an cites

Matthew Folsoms declaration, that the largest office is in New York City. Plaintiff

agrees that Spotify is a foreign corporation in New York from Delaware and defendants

have a right to arguing points to 28 U.S.C § 1400 (b)(1), however Plaintiff argues,

demonstrates, and proves in these pleadings that venue as pertains to 28 U.S.C § 1400

12

Case 2:24-cv-02290-ILRL-DPC     Document 28     Filed 02/18/25     Page 12 of 63



(b)(2) for acts of infringement and regular and established place of business. 

IX. Arguments For Forum

Forum is different than venue in the sense of are patent cases heard in the federal

or state courts. Patent matters are heard in the federal forum. Before venue can be

established forum has to be established. Since the system of federal courts are the proper

forum for patent litigation matters forum has been established and we can move to

venue.

X. Legal Arguments  for Venue in Louisiana Under 28 U.S.C. 1440 (b)

Under 28 U.S.C 1400 (b), a patent infringement suit may be brought in a district

where the defendant (1) resides or (2) has committed acts of infringement and has a

regular and established place of business. While Spotify is incorporated in  Delaware,

the company has demonstrated a continuous and systematic business presence in

Louisiana, establishing venue in the state.

Spotify Actively Conducts Business in Lousiana Through Spotify for Artists

Spotify's Spotify for Artist platform, which is central to this lawsuit claims 1 and 3, is

explicitly a business-focused service, not a consumer product. The September 1, 2021,

Spotify for Artists terms and Conditions (Exhibit A) states.
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“Spotify for Artist is made available only to users in the music industry for business

purposes and is not open to 'consumers' as contemplated in applicable consumer

protection laws, or anyone acting for personal, family or household purposes.”

This language confirms that Spotify for Artists is a commercial service, making

Spotify's business presence in Louisiana highly relevant for venue.

Moreover, rebutting defendants arguments that Spotify does not allow direct

uploads or pay artists, as it was announced on Sep 20, 2018, Spotify allowing direct

uploads and splitting revenue 50/50 with artist (Doc-Rec 19-2 Exhibit M filed on

1/28/25), which is what promoted this timely action of direct infringement while

Plaintiff patent was and remains active.

Any Louisiana-based artist who used Spotify's platform during this time generated

direct revenue for Spotify from within the state. Courts have found that consistent,

structure revenue-generating transactions withing a district contribute to establishing

venue. This aligns with cases such as Cordis Corp. v. Medtronic, Inc. (Fed. Cir. 1985)

and RegenLab USA LLC v. Estar Technologies Ltd., 335 F. Supp. 3D 525 (S.D.N.Y.

2018), which found venue proper when a company engaged in continuous, structure

business activities within a district even without a formal office. 

Spotify Employs Louisiana-Based Workers, Demonstrating an Ongoing Business

Presence
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A full-time Spotify employee, the Associate Manager, Content Operations

(Audiobooks), has been based in New Orleans, Louisiana, since June 2022 (for over two

years and eight months).(Exhibit B included here in with these pleadings). This

demonstrates that Spotify has the capability and willingness to employ staff in Louisiana

to conduct core business operations. 

Additionally, Spotify has previously posted job openings in Louisina for a Lead

Workforce Planning Analyst in Spotify for Artist's Customer Service team. (Exhibit C).

This position would scale customer service operations and manage financial planning,

demonstrating that Spotify is expand its workforce in Louisiana to support its infringing

“Spotify for Artist” platform. 

Spotify provides employees with company-owned equipment. (Exhibit D)

Described by defendant, “At Spotify, you can choose to work where you work best

whether that's at home, at the office, or at times, somewhere else entirely... How it

works, It's simple. Choose to work where you work best, whether that's mostly at the

office, or at home... Will Spotify support me with equipment if I choose Home mix?

Of course. If you choose this work mode, we'll set you up with furniture and IT

equipment so your home working space is both comfortable and safe. As everyone is

likely to work from home on some days, we also provide a Work From Anywhere

monthly allowance for all  Spotifiers. regardless of work mode.” 

The Monolithic case (2022) below supports venue when a company: 
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1. Has employees in the district conducting business operations.

2. Provides employees with company-owned equipment.

3. Solicits employment in the district to support key business functions. 

Spotify meets all of these criteria. The Audiobooks employee in Louisiana further

supports this argument, as Spotify has demonstrated its ability to hire remote employees

who perform business-critical functions from anywhere. This shows that Spotify

actively chooses to conduct operations in Louisiana rather than merely allowing

incidental remote work.

Spotify Provides Company-Owned Equipment & Infrastructure to Louisiana-

Based Employees

Another factor supporting venue is that Spotify provides its employees with work-

from home equipment, including furniture and technology. Courts have previously held

that when a company supplies employees with tools and integrates them into business

operations, it strengthens the argument for a “regular and established place of business.”

In Monolithic, the court found venue proper because: 

The company provided employees with lab equipment and materials in the district. 

The employees were conducting key business functions for the company from their

homes. 

The company solicited employment in the district to support operations. 
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Spotify's actions in Louisiana mirror these circumstances, further differentiating this

case form In re Cray Inc., 871 F.3d 1334 (Fed. Cir. 2017), where venue was rejected

because the employer did not provide employees with equipment or control their

location, however soliciting employment in the state is supported by Monolithic even if

the remote employment can be performed from anywhere.

Significant Revenue in Louisiana

The Louisiana Legislature approved applying a higher tax to streaming services like

Spotify currently set at 5% is a good indicator of substantial revenue from Louisiana

users. (Exhibit E).

Spotify's Business Operations in Lousiana Are Sufficient to Establish Venue

Spotify has demonstrated a long-term business presence in Louisiana through multiple

avenues:

Employing at least one full-time Lousiana-based worker who performs core operational

duties.

Posting job listings to recruit Louisiana-based employees for customer service roles tied

to Spotify for Artists. 

Generating revenue from Louisiana-based artists who directly uploaded content and

engaged in business transactions with Spotify.

Generating revenue from Louisiana-based consumes.
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Providing company-owned equipment to Louisiana-based employees, integrating them

into Spotify's operations. 

Each of these factors aligns with legal precedents where courts found venue proper

under 1400(b). The combination of business-focused revenue generation, Louisiana-

based employees, company-provided resources, and job recruitment efforts establishes

that Spotify maintains a regular and established place of business in Louisiana.

Therefore, Under Monolithic, RegenLab, Cordis, and similar cases, courts have

consistently found venue proper when a company: 

Employs workers in the district who perform business functions. 

Provides those employees with work-related equipment.

Engages in ongoing business transactions with the district.

Actively recruits and hires employees in the district. 

Spotify meets all of these conditions. Its business operations in Louisiana, including

employment, revenue-sharing with artists, and the provision of work equipment, are

sufficient to establish venue under 28 U.S.C 1400(b).

XI. Legal Analysis Conducted for Establishing Venue

The fact that Spotify has employees, provides equipment, generates revenue, and

is has been actively hiring in Lousiana for a Lead Workforce Planning Analyst,

Customer Service in Mix Louisiana on Zip Recruiter, the role describes, reporting to the
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Associate Director of Workforce Management, and working with Spotify colleagues as

well as their vendor partners form around the world to manage invoicing budget models,

and financial and reporting for CS. The Spotify for Artists Terms mentions CS.

Customer Service is a globally distributed team that advocates relentlessly for Spotify's

customers, artists, and creators (Spotify for Artist). This job will ensure that CS is

scaling effectively to meet demand while maintaining alignment with Spotify's overall

financial goals. Role entails build and maintain models to predict monthly spend for CS

variable expenses. Normalize vendor invoices, create monthly purchase orders for CS

vendors and approve vendor invoices, and understand vendor contracts. This and the

reasons above demonstrates significant business activity in the state, and monetary

transactions, accordingly establishing venue, “even if the job is remote and can be

performed from anywhere”.

IN RE: MONOLITHIC POWER SYSTEMS, INC.

On Petition for Writ of Mandamus to the United States District Court for the Western

District of Texas in No. 6:21-cv-00655-ADA, Hon. Judge Alan D. Albright. Case:22-

153 Document:Page:3 Filed 09/30/2022. Defendant Monolithic moved to dismiss or

transfer for lack of venue under 28 U.S.C 1406(a) and Federal Rule of Civil Procedure

12(b)(3), arguing that, as a Delaware corporation, does not “reside” in the Western

District within the meaning of 28 U.S.C 1400(b); that it does not own or lease any

property in that district; and that the homes of four full time remote employees in the
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Western District identified in the complaint to support venue do not constitute “a

regular and established place of business” of Monolithic. Monolithic alternatively

moved to transfer under 28 U.S.C. 1404(a) to the Northern District of California. The

district denied both request. The courts first rejected Monolithic's improper venue

challenge, finding Monolithic viewed maintaining a business presence in the Western

District as important, as evidence by a history of soliciting employment in Austin to

support local OEM customers even if none of its Western District employees were

required to reside there. The court also found significant that Monolithic provided

certain employees in the Western District with lab equipment or products to be used

in or distributed from their homes as part of their responsibilities. Based on those

finding, the court concluded that the circumstances surrounding venue here were

distinguished from In re Cray Inc, 871 F.3d 1334 (Fed. Cir. 2017), and more similar to

circumstances that another district court in RegenLab USA LLC v. Estar Technologies

Ltd., 335 F. Supp. 3D 525 (S.D.N.Y. 2018), found sufficient to support venue. 

Having concluded that venue over Monolithic in the Western District was proper,

the court the analyzed whether the convenience of parties and witnesses and the interest

of justice weighed in favor of transfer, following the multi-factor approach adopted by

the United States Court of Appeals for the Fifth Circuit In re Volkswagen of America,

Inc., 545 F.3d 304, 310 (5th Cir. 2008) (en banc). After considering those factors, the

court determined that Monolithic had failed to demonstrate that the Northern District
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of California was clearly more convenient than the Western District and thus denied

transfer. 

XII. Rebuttal of “Jukebox-Only” Interpretation

The defendant's attempt to narrow the interpretation of the patent to a “jukebox in

public venues” overlooks the broader applicability of automatic calculations coming

from a streaming server and our supporting claim 14 where a jukebox can mean any

device. The patent clearly accounts for public performance in diverse venues and

supports a variety of artist, whether or not they are part of traditional PRO's.

XIII. Rebuttal of “Jukebox-Only” in Venue (Cheap Shots) Interpretation

Plaintiff having described the existing process of which our local in town jukebox

distributor lucky coin described to us was for the bar version of the jukebox, where they

place a touch-tunes jukebox in a bar for free and collect 20% of the the top because bar

version of jukeboxes require additional licensing (Spotify For Business) type, and split

the rest 50/50 with them and the bar owner, because the benefit for a bar owner “Cheap

Shots.” Id., Fig. 5.1, 3:44 (“FIG. 5.1 is a venue account page).” is to make something for

putting their machine in the bar. This explanation of 50/50 money split was for a bar

version, of the jukebox, which had a bill acceptor also presented some overhead of

having to collecting money from the machine by a jukebox operator or an armored

vehicle would have cost a fortune so an idea inside the idea described was to have the
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machine report what it earned and not have to send someone out to collect the money, as

described “This also solves the overhead involved in having to send someone to go into

the bars to collect the money each time the bill acceptor fills up”; The patent explains

the bar version and preferred method of the jukebox for bars as described from lucky

coin, but as time passed and the smart phones started coming out such as the iPhone

Plaintiff saw the direction in which things were moving and started supporting many

other versions of the jukebox not just bar or web version, but also a cell phone version,

and described in the patent android and iPhones and televisions, computers, and really

any device following the concept of Java slogan, write once run anywhere. Plaintiff

being a Java developer knowing about the concept of write once run anywhere being the

Java slogan which means Java code runs across multiple devices, any personal

reasonable in the art of Java Web Programming would be agree that a bar version would

not be the only intended use. Our supporting claim 1 4 specifically supports this.

Additionally Plaintiff rebuts the idea that the invention is only for a bar version of the

jukebox, and Defendants themselves supporting multiple devices (Doc Rec 1-4 Page 5),

and any reasonable person in the art would find it reasonable that the plaintiff also

realized this as well and that is why it is  supported in the detailed description and

specifies in the patent supporting claim 14.

XII. Rebuttal of  Royalty Payment Interpretation

Additionally, Plaintiff being a digital platform well over a decade is well aware that
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when digital platforms report to PROs like ASCAP no one knows what artist are

making. Global Music Rights being the newest player in PROs space in USA dealing

partial licensing is more exclusively represents artists such as Drake to Switch to them

and offering different rates based on their exclusive contracts to switch PROs. Also

since anyone with original music can register on ASCAP it can be one in dividual or a

group of 80 to 100 from a philharmonic symphony where each member individual

musician registered on ASCAP on one track. Or anyone can become a record studio,

record a band and creates a record deal contract and say you want 10% of their royalties

in exchange for a free recording. Not one know what kinds of deals anyone has. And

royalties are based on number of plays across what is reported on all different listening

mediums. As such how royalties are distributed withing the PROs is beyond the scope of

XIII. Plausible Allegations

Standard for Properly Breaking Down a Claim for Infringement

To plausibly allege infringement, Plaintiff must show that each and every element of at

least one independent claim is present in the accused product or method present, either

literally or under the doctrine of equivalents.

Claim 1 and 3 are identical: One is the spirit and the other the embodiment, we plausibly

allege claim 1.

Claim 1. A computer implemented method(CH-5 demonstrates Spotify for Artist) for
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real time music distributions of new media(CH-5 demonstrates “And for releases,

watch your stats move in real-time”) for allowing artist to control availability of

((CH-5 Artist control their media through Spotify for Artists) the new media new

media for playback (CH-5 Spotify release date) in public venues via a jukebox.

Note: Claims Chart from out original complaint (Doc 1-4 ) (Exhibit C); refereed herein

as “CH” with the page number as a numeric value. Therefore (CH-1) means the (claims

chart page 1); 

Plausibility Under Twombly/Iqbal - A computer implemented method for real

time music distribution of new media for allowing an artist to control availability of

the new media for playback in public venues via a jukebox:

1. Clear factual support: CH-9 directly demonstrates that Spotify for artist, is a computer

implemented method (CH-4), with realtime music distribution of new media capabilities

(CH-5 when you pitch, CH-13 when you release), allowing artist to control the

availability of new media(CH-8 when they release, or pitch), demonstrating for playback

in public venues (CH-8 social media is a public venue), via a jukebox(CH-5 such as web

jukebox).

2. More than speculative: The Spotify for Artist platform is publicly known and integral

for real-time media distribution of new media, making the claim factually plausible.

3. Direct infringement: Spotify for Artist acts as gateway for Artists, fulfilling the “A
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computer implemented method for real time music distribution of new media for

allowing an artist to control availability of the new media for playback in public

venues via a jukebox” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

A computer implemented

method for real time music

distribution of new media for

allowing an artist to control

availability of the new media for

playback in public venues via a

jukebox

CH-4 demonstrates Spotify for Artists is a computer 
implemented method. CH-5 demonstrates Real time 
music distribution when you pitch your song. CH-13 
demonstrates  Real time music distribution when your
release goes live. CH-8 demonstrates Spotify 
allowing and artists to control when they can pitch a 
release. CH-8 demonstrates sharing to to social media
platforms. CH-5 demonstrates many supported 
devices such as a  (web jukebox).

A computer implemented

method

CH-4 demonstrates Spotify for Artists is a computer 
implemented method.

For real time music distribution

of new media

CH-5 demonstrates Real time music distribution 
when you pitch your song. CH-13 demonstrates  Real
time music distribution when your release goes live. 

For allowing an artist to control

availability of the new media for

CH-8 demonstrates Spotify allowing and artists to 
control when they can pitch a release.

playback in public venues CH-8 demonstrates sharing to to social media 
platforms

via a jukebox CH-5 demonstrates many supported devices such as a
(web jukebox)

Infringement Analysis CH-4 demonstrates Spotify for Artists is a computer 
implemented method. CH-5 demonstrates Real time 
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music distribution when you pitch your song. CH-13 
demonstrates  Real time music distribution when your
release goes live. CH-8 demonstrates Spotify 
allowing and artists to control when they can pitch a 
release. CH-8 demonstrates sharing to to social media
platforms. CH-5 demonstrates many supported 
devices such as a  (web jukebox). The Spotify for 
Artist platform infringes all of the parts of this 
element of the claim by demonstrating it is a 
computer implemented method (CH-4), 
demonstrating realtime music distribution of new 
media(CH-5 when you pitch, CH-13 when you 
release),  allowing artist to control the availability of 
new media(CH-8 a release), for playback in public 
venues (CH-8 social media), via a jukebox(CH-5 a 
web jukebox)

1. Plausibility Under Twombly/Iqbal -  providing, by a processor, a user interface

to interact with a system;

1. Clear factual support: CH-9 directly demonstrates that Spotify provides a user

interface to interact with their system.

2. More than speculative: The interface to interact feature is publicly known and integral

to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The UI acts as the user's gateway to the system, fulfilling the

“providing, by a processor, a user interface to interact with a system;” claim

element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)
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Providing, by a processor, a user
interface to interact with a 
system;

CH-9 demonstrates Spotify providing a user interface
to interact with their for Artist system for authoring 
new media.

Providing CH-9 demonstrates Defendant the action of providing
something (in this case, a for Artist user interface) 

By a processor CH-9 demonstrates Defendant system having a 
processor, the processor provided a user interface, the
system becomes accessible.

A user interface to interact with 
a system

CH-9 demonstrates Defendant processor  provides 
this fundamental step which serves as the gateway for
users to engage and interaction with a system 
essential for ensuring that users can easily create, 
control and manage the account. 

Infringement Analysis The user interface acts as a bridge between the user 
and the system's capabilities, making the overall 
process user-friendly and accessible. This element of 
the claim is infringed because CH-9 demonstrates the
Defendants provides a user interface to interact with 
the system. 

2. Plausibility Under Twombly/Iqbal – providing, by the processor, a user interface

to add the user to the system;

1. Clear factual support: CH-10 directly demonstrates that Spotify provides a user

interface to add a user to the system.

2. More than speculative: The add user feature is publicly known and integral to Spotify

for Artist, making the claim factually plausible.

3. Direct infringement: The UI acts as the user's gateway to add a user to the system,

fulfilling the “providing, by the processor, a user interface to add the user to the

system” claim element requirement.
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Claim Element Limitation Accused Instrumentality (Spotify for Artist)

Providing, by the processor, a 
user interface to add the user to 
the system.

CH-10 demonstrates Defendant providing a user 
interface to add a user to their system. (Spotify 
signup Page)

Providing CH-10 demonstrates Defendant, Action of providing 
something (in this case, a sign up user interface)

By the processor CH-10 demonstrates Defendant, By having the 
processor provide a user interface, the system 
becomes personalized.

A user interface to add the new 
user to the system

CH-10 demonstrates Defendant provides This 
fundamental step establishes the user's identity and 
permissions withing the system, and is essential for 
ensuring that users can easily create a user account

Infringement Analysis The user interface to add the user to the system, by 
the processor enables creating a user account. This 
element of the claim is infringed because CH-10 
demonstrates the Defendants provides a user interface
to add the user to the system.

3. Plausibility Under Twombly/Iqbal – providing, by the processor, a user interface

to create an account;

1. Clear factual support: CH-9 directly demonstrates that Spotify provides a user

interface to create an account(+Add Artists Button).

2. More than speculative: The create account feature is publicly known and integral to

Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The UI acts as the user's gateway to create an account, fulfilling

the “providing a user interface to create an account” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

Providing, by the processor, a CH-9 demonstrates Spotify providing a user interface
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user interface to create an 
account.

CH-9 demonstrates Defendant interface to create an 
account (+Add Artists Button).

Providing CH-9 demonstrates Defendant Action of providing 
something (in this case, a user interface)

By the processor CH-9 demonstrates Defendant By having the 
processor provide a user interface, 
the system establishes account identity.

A user interface to create an 
account

CH-9 demonstrates Defendant provide This 
fundamental step establishes the user's identity and 
withing in the service, and is essential for account 
creation which is the cornerstone for personalized 
user experience and effective management of content 
distribution.

Infringement Analysis The user interface to add the user to the system, by 
the processor establishes account identity  in the 
service. This element of the claim is infringed 
because CH-9 demonstrates the Defendants provides 
a user interface allowing the user to create and 
account.

4. Plausibility Under Twombly/Iqbal – providing, by the processor, a user interface

to log into the system;

1. Clear factual support: CH-9 directly demonstrates that Spotify provides a user

interface to log into the system.

2. More than speculative: The log in feature is publicly known and integral to Spotify for

Artist, making the claim factually plausible.

3. Direct infringement: The UI acts as the user's gateway to log into the system,

fulfilling the “providing, by the processor, a user interface to log into the system ”
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claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

Providing, by the processor, a 
user interface to log into the 
system.

CH-9 demonstrates Spotify provided a user interface 
to log into the system. (To continue, Log into Spotify 
CH-9)

Providing CH-9 demonstrates Defendant Action of providing 
something (in this case, a log in user interface)

By the processor CH-9 demonstrates Defendant By having the 
processor provide a user interface, the system 
establishes personal access within the system.

A user interface to log into the 
system

CH-9 demonstrates Defendant provide This 
fundamental step ensures each user can securely  
access their personal space withing the system and is 
essential for personalized access into the system

Infringement Analysis The user interface to log into to the system, by the 
processor allows personal access into the service. 
This element of the claim is infringed because CH-9 
demonstrates the Defendants provides a user interface
allowing the user to log into the system. 

5. Plausibility Under Twombly/Iqbal – providing, by the processor, a user interface

to add the new media to the system, wherein the new media is new if not previously

stored in the system.

1. Clear factual support: (Doc-Rec 19-2 Exhibit M), CH-12 directly demonstrates that

Spotify allows artist to add the new media to the system for a release. CH-13

demonstrates the release album, image and the tracks, demonstrating having new media

that was not previously stored in the system. 
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2. More than speculative: The add new media feature is publicly known and integral to

Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The UI acts as the user's gateway to add new media to the

system, fulfilling the “providing, by the processor, a user interface to add the new

media to the system, wherein the new media is new if not previously stored in the

system” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

Providing, by the processor, a 
user interface to add the new 
media to the system, wherein the
new media is new if not 
previously stored in the system

CH-12 demonstrates Defendant providing a user 
interface to add new media to the system. CH-13 
demonstrates the new media in the system.

Providing CH-12 demonstrates Defendant Action of providing 
something (in this case, a create your release user 
interface)

By the processor CH-12 demonstrates Defendant By having the 
processor provide a user interface, the  system allows
new media to be added to the system.

A user interface to add the new 
media to the system

CH-12 demonstrates Defendant has This fundamental
step ensures each user can add new media to the 
system and is essential to adding new media to the 
system. 

wherein the new media is not 
previously stored in the system

CH-13 demonstrates Defendant the new  media was 
not previously stored in the system. This clause 
specifies the condition where under which the media 
is considered “new”

Infringement Analysis The user interface to add new media to the system, 
by the processor allows users to add “new” media to 
the system that was not previously stored in the 
system. This element of the claim is infringed 
because CH-12 and CH-13 demonstrate the 
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Defendants provides a user interface allowing the 
user to add the new media to the system.

6. Plausibility Under Twombly/Iqbal – receiving, by the processor, the new media

added to the system;

1. Clear factual support: CH-12 & CH-13 directly demonstrates that Spotify receives

new media added to the system.

2. More than speculative: The receiving new media feature is publicly known and

integral to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The processor received the new media added to the system,

fulfilling the “receiving by the processor, the new media added to the system ” claim

element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

Receiving, by the processor, the 
new media added to the system.

CH-12 demonstrates Defendant providing a user 
interface to add new media to the system. CH-13 
demonstrates the new media in the system.

Receiving CH-12 demonstrates Defendant Action of receiving 
something (in this case, the new media)

By the processor CH-12 demonstrates Defendant By having the 
processor receive new media, new media can be 
added to the system.

The new media added to the 
system

CH-13 demonstrates Defendant had This fundamental
but crucial because the new media is received by the 
system. 

Infringement Analysis The new media added to the system, is received by 
the processor. This element of the claim is infringed 
because CH-12 and CH-13 demonstrate the 
Defendants allowing their processor to receive new 
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media added to the system. 

7. Plausibility Under Twombly/Iqbal – automatically identifying, by the processor,

metadata for the new media and storing the metadata in a database;

1. Clear factual support: CH-14 & CH21 directly demonstrates Spotify demonstration

how their system automatically collects new media metadata store it in the Spotify Data

Catalog database.

2. More than speculative: The identifying and storing new media metadata feature is

publicly known and integral to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The processor identified new media metadata to the system,

fulfilling the “automatically identifying, by the processor, metadata for the new

media and storing the metadata in a database” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

automatically identifying, by the
processor, metadata for the new 
media and storing the metadata 
in a database.

CH-14 demonstrates Spotify demonstrating how their
system collection of metadata from the new media, 
storing the metadata in their CH-21 data catalog

automatically identifying CH-14 demonstrates Defendant Action of 
automatically identifying something (in this case, 
collecting the new media metadata)

By the processor CH-14 demonstrates Defendant By having the  
processor identify new media, new media metadata 
can be stored system.

metadata for the new media and 
storing the metadata in a 

CH-14 demonstrates Defendant demonstrating This 
fundamental but crucial capability of identifying and  
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database storing in the CH-21 Spotify Data Catalog. 

Infringement Analysis The new media added to the system, is received by 
the processor. This element of the claim is infringed 
because CH-14 demonstrates the Defendants 
allowing their processor to collect and store (CH-21) 
the  new media metadata. 

8. Plausibility Under Twombly/Iqbal – storing, by the processor, the new media in

a central storage device, wherein the storing automatically enables the new media

to be requested by the jukebox for playback over the internet providing to a client

software installed on the jukebox, access to the database storing the metadata for

the new media, via an API call over the Internet;

REBUTAL and factual Support: (Exhibit H ) directly demonstrates that Spotify Storing

the new media in a central storage device (Exhibit H) automatically enables because the

media metadata is visible in the (CH-13 create your release) page before the release is

even released. In this claim automatically enables means systems when storing

programmatically create a link association between the new media and the metadata

data, since we are describing what happens to the new media once it reaches the server,

the new media and the metadata are automatically associated with each other, and this

association, enables, the new media data in the database (CH-18 Spotify Data Catalog)

to be accessible by software. As visible in the create your release (CH-13) Spotify for

Artist website is displaying the tracks for the new media. The new media comprising of
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(metadata stored in the (CH-18 Spotify Data Catalog) database)  about the (file stored on

the central storage device (Exhibit H))  as such it became available for playback though

metadata (data about the data), as evident by the Spotify API (CH-18) response,

displaying the new media music metadata on the create your release page(CH-13),

however, being that metadata is (data about data) meaning it's not the actual media file

just the file descriptors about the file. File descriptors (metadata) don't actually play the

file they only describe, the file to play, you can't play metadata through a media player,

you can use metadata to see information about the file, or use it (CH-18 Spotify URIs

and IDs) to request a file described later in a different element of the claim. CH-13

Spotify For Artists Create Your Release Page demonstrates that even before releasing,

the enabling step has occurred 6 times, demonstrating the enabling happens before the

release on Spotify. The patent description explains the server side, explaining how the

server receives, processes, and creates a response. The the restful we service contains

Data Access Objects (DAO)'s that will call the underlying metadata stored in the

database. Once the service retrieves the metadata though the DAO... it will encode just

the metadata and return it in a commonly used format such as XML or JSON. An

interning point that might be overlooked or non obvious is that the claim 1 describes a

computer implemented method for real time music distribution of new media for

allowing an artist to control availability of the new media. RealTime: A higher level

argument of a much higher scope such as (in case the defendant argue they don't release
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music instantly) is that, real-time processing is integral to any system or application

where timing is critical, and process control is one of the many areas that rely on it. In

the method of claim 1 and 3 real-time media distribution of “new media” precise

process control over the timing is essential, whether releasing music instantaneously or

scheduling a future release, its still real-time. A such a system that releases music in the

future still infringes because when your release goes live, it distributes in real time, or

when you pitch a song pre-release it still pitched in real time. Process Control

coincidences with to control availability, and the patent specifically defines upload as

“As used herein, the term upload comprises authorship with the ability to create, edit,

update and delete and to decide what media will be made available for playback by

users on internet jukeboxes. The term “upload” is not just about transferring data. It

encompasses the entire authorship process, giving users control over the creation,

editing, updating, and deletion of media. This includes decision-making regarding which

media is available for playback. The definition of “upload” plays a crustal role over in

the overall system. The ability to author and manage media, allows for unique content

availability. Additionally the detailed description support. Once the user creates an

album then only the track in the album will be shown. So for example, if a user has

20 songs uploaded and an 8 song album only their 8 songs album will show on the

jukebox. This simple mechanism allows musicians a way to only feature what they

want to feature. The detailed description also supports, Any media not associated
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with albums will not be shown in the  jukebox. And this claim element does not have

a time limitation or any limitation to immediate playback.

1. Clear factual support: CH-17, CH-18 and Exhibit H directly demonstrates that Spotify

stores the new media in a central storage device (Exhibit H) wherein the storing

automatically enables through the (CH-18 Spotify Data Catalog) containing the new

media(metadata) to be requested for playback over the internet by providing client

software installed on the jukebox(website) (CH-17 a client software) access to the

metadata stored in the database(CH-18 Spotify Data Catalog).

2. More than speculative: The element focus is on the storage of a single new media file

on the system and the enabling of API access through it's metadata stored in a database,

these common data storage features of storing file data in a central storage device,

referencing data metadata stored in a database, which reference the  new media metadata

from client software though API are publicly known by millions of software developers

and integral to any system and the Spotify for Artist system demonstrates these enabling

capabilities, the future availability of playback does not invalidate the automatically

enabling provided by the system, and the claim is not limited to immediate playback,

Spotify for artist system possesses the inherent capabilities to make media accessible via

the described API when requesting clients with client software request the new media

for playback, making the claim factually plausible.

3. Direct infringement: The processor automates data storage in the system making the
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metadata accessible though their api from client software, fulfilling the “storing, by the

processor, the new media in a central storage device, wherein the storing

automatically enables the new media to be requested by the jukebox for playback

over the internet providing to a client software installed on the jukebox, access to

the database storing the metadata for the new media, via an API call over the

Internet” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

storing, by the processor, the new media

in a central storage device, wherein the

storing automatically enables the new

media to be requested by the jukebox for

playback over the internet providing to a

client software installed on the jukebox,

access to the database storing the

metadata for the new media, via an API

call over the Internet

CH-18, CH-17 and Exhibit H demonstrates 

Spotify system, stores the media new media 
in a central storage device (Exhibit H), 
demonstrates Defendant Storing the data in 
a central storage device(Exhibit H) 
(programmatically) automatically enabled 
the  new media(metadata) to be requested 
from the (CH-18 Spotify Data Catalog) 
through the (CH-18 Spotify Web API) from 
(CH-17 a client software) installed on the  
jukebox(website), however the enabling 
occurred on the server, and there is no time 
limitation of when it can be requested.

Storing Exhibit H demonstrates Defendant Action 
of storing something (in this case, the new 
media)

By the processor CH-18 demonstrates By having the 
processor store the new media, the system 
establishes references to the file.

The new media in a central storage device Exhibit H demonstrates Defendant Store the
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new media in a central storage device.

wherein the storing automatically enables

the new media to be requested by the

jukebox for playback over the internet

providing to a client software installed on

the jukebox

CH-18, CH-17 and Exhibit H demonstrates 
Defendant Storing the data in a central 
storage device(Exhibit H) automatically 
enabled the new media(metadata) to be 
requested from the (CH-18 Spotify Data 
Catalog) through the (CH-18 Spotify Web 
API) from (CH-17 a client software) 
installed on the jukebox(website), however, 
the enabling occurred on the server, and 
there is no time limitation of when it can be 
requested. 

access to the database storing the

metadata for the new media

CH-18 demonstrates defendant calls their 
database  (Spotify Data Catalogue CH-18), 
the Catalogue (contains new media music 
metadata CH-18), and the  Catalogue is 
accessible through (Spotify Web Api CH-
18)

via an API call over the Internet CH-18 demonstrates Defendants (Spotify 
Web API CH-18)  is (based on simple Rest 
Principles CH-18), the (Web API is 
requestable CH-18), the request for the 
(Web API happen over the WEB CH-18).

Infringement Analysis This element of the claim is infringed 
because the defendants server processor 
stores the new media, in a central storage 
device (Exhibit H) automatically 
(programmatically) enables the new 
media(metadata) from the (CH-18 Spotify 
Data Catalog) through the (CH-18 Spotify 
Web API) to be requested over the internet 
(CH-17 by client software), however, the 
enabling occurred on the server, and there is
no time limitation of when it can be 
requested.
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9. Plausibility Under Twombly/Iqbal – automatically analyzing, by the processor,

audio signals of the new media for determining a root mean square(RMS) value,

wherein the RMS value is further mathematically manipulated for obtaining a

positive RMS value less than 1;

1. Clear factual support: CH-28, CH-29, CH-30 directly demonstrates that Spotify

system supports new media digital signal analyzation to achieve a more balanced

uniform form experience. 

2. More than speculative: The Audio Normalization analyzation feature is publicly

known and integral to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The Audio Normalization feature fulfills the “automatically

analyzing, by the processor, audio signals of the new media for determining a root

mean square(RMS) value, wherein the RMS value is further mathematically

manipulated for obtaining a positive RMS value less than 1” claim element

requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

Automatically analyzing, by the 
processor, audio signals of the 
new media for determining a 
root mean square (RMS) value, 
wherein the RMS value is 
further mathematically 
manipulates for obtaining a 
positive RMS value less than 1

CH-28, CH-29, CH-30 demonstrates Spotify 
demonstrating, automatically analyses new media 
using ReplayGain and ITU 1770 standard which both
inherently calculate the new medias perceived 
loudness using RMS.
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Automatically analyzing CH-30 demonstrates Defendant system (calculate 
loudness CH-30), the calculation is for and 
(individual track CH-30) and the calculation (uses the
ITU 1770 standard CH-30)

By the processor CH-30 demonstrates Defendant system has a 
processor, (the processor calculates CH-30) and the 
(calculation  calculates loudness CH-30).

Audio signals of the new media 
for determining a root mean 
square (RMS) value

CH-29, CH-30 demonstrates Defendant  system using
(ReplayGain CH-29) and (ITU 1770 standard  CH-
30), the (ReplayGain CH-29) and (ITU 1770 standard 
CH-30) analyze audio signals of the new media, and 
the (ReplayGain CH-29) and and (ITU 1770 standard 
CH-30) analyzation yield  an RMS value (average 
power)

wherein the RMS value is 
further mathematically 
manipulates for obtaining a 
positive RMS value less than 1

CH-28, CH-29, CH-30 (ReplayGain CH-29) and 
(ITU 1770 standard CH-30) further calculate to 
obtain the perceived loudness described by 
defendants as (Calculate the loudness CH-30) and 
(Loudness and Normalization CH-28)

Infringement Analysis CH-28, CH-29, CH-30 demonstrates Spotify system, 
has an automated process in place for mitigating 
(audio being delivered to them at different volumes 
CH-28), the process uses (ReplayGain CH-29) and 
(ITU 1770 standard CH-30) which is achieve 
(Loudness Normalization CH-28). This element of 
the claim is infringed because because Defendants 
performed audio analysis on new medias obtaining 
loudness spectrum of the signal as part of their 
(Loudness Normalization CH-28).

10. Plausibility Under Twombly/Iqbal – storing, by the processor, the obtained

RMS value less than 1 as metadata for the new media;

1. Clear factual support: CH-19, CH-21 directly demonstrates Spotify has a processor,
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the processor stores into the (Spotify Data Catalog CH-21), and the (the obtained low

level audio analysis CH-21) is stored as metadata (CH-19 Track's Audio Analysis) for

the new media..

2. More than speculative: The Audio Normalization storage feature is publicly known

and integral to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The processor storing new media audio analysts as metadata for

the new media, fulfills the “storing, by the processor, the obtained RMS value less

than 1 as metadata for the new media” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

storing, by the processor, the

obtained RMS value less than 1

as metadata for the new media

CH-19, CH-21 demonstrates Spotify has a processor, 
the processor stores into the (Spotify Data Catalog 
CH-21), and the (the obtained low level audio 
analysis CH-21) is stored as metadata (CH-19 Track's
Audio Analysis) for the new media.

storing CH-19, CH-21 demonstrates Defendant system has a 
(Spotify Data Catalog CH-21), the (Spotify Data 
Catalog CH-21) contains metadata, and  the (low 
level audio analysis for a track CH-19) gets stored in 
the (Spotify Data Catalog CH-21)

By the processor CH-21 demonstrates the Defendants system has a 
processors, the processor stores, and the processor 
stores into the (Spotify Data Catalog CH-21).

the obtained RMS value less

than 1 as metadata for the new

media

CH-19, CH-21 demonstrates Defendant system  has 
obtained (low level audio analysis CH-19), the audio 
analysis  is  (CH-21 metadata about music tracks), 
and the  (CH-21 metadata about music tracks) is for 
the new media, which gets stored by the processor 
into the (Spotify Data Catalog CH-21)
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Infringement Analysis CH-19, CH-21 demonstrates Spotify system, 
performs the storage of the obtained (low level audio 
analysis CH-19) as (CH-21 metadata about music 
tracks) for the new media and stores it into the 
(Spotify Data Catalog CH-21). 

11. Plausibility Under Twombly/Iqbal – providing, by the processor, the metadata

for the new media over the internet in response to the API call for display by the

jukebox

1. Clear factual support: CH-21 demonstrates Spotify provides the REST (Spotify Web

API CH-21) which contains ( Spotify API endpoint API CH-21) that are accessible over

the internet that returns metadata for new media in response to calls(request) by clients

(CH-5) (CH-16 Tv jukebox).

2. More than speculative: The Spotify Web API feature is publicly known and integral

to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The intention of this element is to demonstrate how the

processor provides something, in this case new media metadata through an API call

over the internet providing new media metadata in response to something calling it in

this case, for display by the jukebox, but it is the server that provide the metadata, by

Spotify server (process) providing metadata for new media this, fulfills the “providing,

by the processor, the metadata for the new media over the internet in response to

the API call for display by the jukebox” claim element requirement.
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Claim Element Limitation Accused Instrumentality (Spotify for Artist)

providing, by the processor, the

metadata for the new media over

the internet in response to the

API call for display by the

jukebox

CH-21 demonstrates Spotify system through its 
processor, is capable of providing metadata for new 
media using a client-server design patter, allowing 
district separation between the data provider(server) 
and the consumer(client). The Spotify Web Api is 
based on simple REST principles(CH-21) that 
enforce separation of concerns, particularly through 
the client-server architecture. The (Spotify Web API 
CH-21) includes endpoint (Spotify Web API 
endpoints CH-21) specifically designed to that return 
metadata for new media. These endpoints are 
accessible via API calls over the internet (CH-21). 
The (CH-21) documentation demonstrates that the 
Spotify Web API preforms these operations by 
responding with metadata when queried by clients.

providing CH-21 demonstrates Defendant Action of providing 
something (in this case, (Spotify Web API CH-21)

By the processor CH-21 demonstrates Defendant By having their 
system provide (Spotify Web API CH-21) the API 
can respond with new media metadata.

the metadata for the new media

over the internet in response to

the API call for display by the

jukebox

CH-5, CH-16, CH-21 demonstrates Defendant 
demonstrating This fundamental but crucial 
capability of (Spotify REST API endpoint CH-21) 
that returns metadata for new media in response to 
something, in this case (API calls from clients). 
Spotify responds to API calls from multiple clients 
(CH-5) that request new media metadata such as 
(CH-16 Tv jukebox), but it is the server that provide 
the metadata.

Infringement Analysis CH-21 demonstrates Spotify provides the (Spotify 
Web API CH-21) which contains Spotify API 
endpoint that return metadata for new media in 
response to API (Spotify Web API CH-21) 
call(request) over the internet for displayed by the 
jukebox, but it is the server that provide the metadata.
This element of the claim is infringed because the 
defendants demonstrate their system has an API that 
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responds from client request, returning metadata of 
the new media over the Internet.

12. Plausibility Under Twombly/Iqbal – receiving, by the processor, a request for

playback of the new media associated with the displayed metadata;

1. Clear factual support: CH-22 directly demonstrates that Spotify provides a way to

receive request for playback of new media associated with displayed metadata

demonstrated by (Spotify Web Playback SDK CH-22).

2. More than speculative: The receiving feature is publicly known by any API developer

using the (Spotify Web Playback SDK CH-22) and integral to Spotify for Artist, making

the claim factually plausible.

3. Direct infringement: The system receives a request to stream new media associated

with display metadata from something in this case, the (Spotify Web Playback SDK CH-

22) client, fulfilling the “receiving, by the processor, a request for playback of the

new media associated with the displayed metadata” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

receiving, by the processor, a

request for playback of the new

media associated with the

displayed metadata

CH-22 demonstrates Spotify demonstrating the 
(Spotify Web Playback SDK CH-22)  a client-side 
only JavaScript Library  capable of making request 
for (new media / audio tracks) from Spotify 
associated with the displayed metadata (Spotify 
URIs) which allows you to steam or playback the 
new media associated with the displayed metadata 
javascript
   fetch(`https://api.spotify.com/v1/me/player/play`, {
       method: 'PUT',
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       body: JSON.stringify({ uris: 
['spotify:track:6rqhFgbbKwnb9MLmUQDhG6'] }),
       headers: {
           'Content-Type': 'application/json',
           'Authorization': `Bearer ${accessToken}`
       }
   });

Receiving CH-21 demonstrates Defendant Action of  receiving 
something (in this case, a request for playback of the 
new media associated with the displayed 
metadata(Spotify URIs and ID CH-21))

By the processor CH-22 demonstrates Defendant By having the 
processor receive a request from (Spotify Web 
Playback SDK CH-22) playback, the system can 
provide playback of the new media.

A request for playback of the

new media associated with the

displayed metadata

CH-21, CH-22 demonstrates Defendant provide This 
fundamental step ensures the system can receive a 
unique request (Spotify URIs and ID CH-21) for 
playback of the new media (Spotify Web Playback 
SDK CH-22)

Infringement Analysis CH-22 The receiving of request, by the processor 
allows the system to stream a requested track. This 
element of the claim is infringed because the 
Defendants provides a way to receive a request for 
playback the new media associated with the displayed
metadata(Spotify URIs and ID CH-21).

13. Plausibility Under Twombly/Iqbal – in response to the request, streaming by

the processor the requested new media to the jukebox for playing audio

corresponding to the streamed portion of the new media;

1. Clear factual support: CH-23 demonstrates that Spotify server processor provides

responses to request, and that the processor responds by streaming the streamed potion
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of the new media audio for playback by the requestor, in this case the (Spotify Web

Playback SDK CH-22).

2. More than speculative: The streaming feature is publicly known and integral to

Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The Spotify system  streaming  portions of audio corresponding

to the new media to a client requesting audio playback, fulfills the “in response to the

request, streaming by the processor the requested new media to the jukebox for

playing audio corresponding to the streamed portion of the new media” claim

element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

in response to the request,

streaming by the processor the

requested new media to the

jukebox for playing audio

corresponding to the streamed

portion of the new media

CH-22, CH-23 demonstrates Spotify server 
(processor) is responsible for streaming the 
corresponding streamed portion of the new media 
to the jukebox upon receiving a request. 
The jukebox client (Spotify Web Playback SDK CH-
22) initiates the process by sending a request, but it is
the server that performs the action of providing the 
media through streaming.

in response to the request CH-23 demonstrates Defendant action  in response to
something (in this case,  a request) to play a track.

streaming by the processor the

requested new media to the

jukebox for playing audio

CH-22,CH-23 demonstrates Defendant By having 
server (processor) is responsible for streaming the 
corresponding streamed portion of the new media 
to the jukebox for playing audio upon receiving a 
request. The jukebox client-software (Spotify SDK 
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corresponding to the streamed

portion of the new media

CH-22) initiates the process by sending a request 
(Spotify Web Playback SDK CH-22), but it is the 
server that performs the action of providing the 
media through streaming.

Infringement Analysis CH-23 In this context, the server (processor) is 
responsible for streaming the new media to the 
jukebox upon receiving a request. The jukebox 
initiates the process by sending a request, but it is the 
server that performs the action of providing the 
media through streaming. This element of the claim is
infringed because defendant server streams new 
media.

14. Plausibility Under Twombly/Iqbal – automatically calculating, by the

processor, amounts earned by an artists and a venue playing the new media; and

1. Clear factual support: (Doc-Rec 19 Exhibit M), CH-24, CH-25, directly demonstrates

that when Spotify announced on 20 Sep 2018 (Doc-Rec 19 Exhibit M) “Spotify to

Allow Indie Artists to Upload Music Directly, Bypassing Distributors”, it was

mentioned that through payment-processing provider Stripe, Spotify will facilitate

royalty payments, which will be accounted each month, In an email, a rep for Spotify

clarified that artists who directly upload their music will receiver 50 percent of

Spotify's net revenue (the service will also account to publishers and collection

societies) and will keep 100 percent of royalties on that music. Described by Defendant

in (CH-25 Music on Spotify earns two types of  royalties) Publishing royalties: The

money owed to songwriter(s) or owner(s) of a composition. These payments are issued
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to publishers, collecting societies (PROs), and mechanical agencies based on the

territory of usage. When a song gets played on Spotify, the rightholders receive

royalties for it. (DOC-Rec  1-5 Exhibit I) Demonstrates ASCAP explaining that The

U.S. Copyright law requires those that publicly perform copyrighted music – including

websites and other digital services that transmit music to the public – to first obtain a

license from the copying owners of the songs performed. Just as you need permission to

use other forms of property. ASCAP and BMI are PRO collection society. Plaintiff

ASCAP/BMI licenses (DOC-Rec 1-5 Exhibit I) demonstrates the '925 patent (web

service) processor, supports PRO music use tracking and reporting to remain in

compliance with the ASCPA. BMI license (DOC-Rec  1-5 Exhibit I) require tracking

the number of times the song was performed, and the country where the consumer

received the transmission. ASCAP licenses describes PRO licensing is territorial.

What we describe in this element, is the server(processor) automatically tallie, what

played and where. automatically calculating, by the processor, amounts earned(royalty)

by an artists(what) and a venue(territory) playing the new media. The Defendant also

demonstrate this process. (Doc-Rec 1-4 CH-24, CH-25).

2. More than speculative: The PRO music use reporting feature is publicly known and

integral to Spotify for Artist (Doc-Rec 19 Exhibit M), making the claim factually

plausible.

3. Direct infringement: The Defendant clearly demonstrated achieving direct
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infringement (2018-2019) (Doc-Rec 19 Exhibit M), and continue direct infringement

(CH-25), because “PRO music use reporting” is still an essential element required to

operate legally, U.S. Copyright Law (DOC-Rec  1-5 Exhibit I) and achieve equivalent

and similar results through Doctrine of Equivalents established by (Graver Tank &

Manufacturing Co. v. Linde Air Products Co., decided by the U.S. Supreme Court in

1950), fulfilling the “automatically calculating, by the processor, amounts earned by

an artists and a venue playing the new media” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

automatically calculating, by the

processor, amounts earned by an

artists and a venue playing the

new media

Doc-Rec 19-2 Exhibit M, CH-24, CH-25 demonstrate
Spotify (pays artists and PROs directly Doc-Rec 19-2
Exhibit M), (Spotify server(processor) calculates 
royalties CH-24), demonstrates (Publishing Royalties
as Money owed to songwriters CH-25) and 
demonstrates (When as song gets played (new media)
on Spotify, the rightholder receives royalties CH-25)  
and demonstrates (These payment are based on … the
territory of usage CH-25).

automatically calculating CH-24 demonstrates Defendant Action of   
automatically calculating something (in this case, 
royalties)

by the processor CH-24 demonstrates Defendant server (processor)  
automatically calculating royalties.

amounts earned by an artists and

a venue playing the new media

CH-25 demonstrates (Publishing Royalties as Money 
owed to songwriters CH-25) and (When as song gets 
played (new media) on Spotify, the rightholder 
receives royalties CH-25)  and (These payment are 
based on … the territory of usage CH-25).

Infringement Analysis Doc-Rec 19-2 Exhibit M, CH-24, CH-25 demonstrate
Spotify server(processor) (pays artists and PROs 
directly Doc-Rec 19-2 Exhibit M), (Spotify 
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server(processor) automatically calculates royalties 
CH-24), describes (Publishing Royalties as Money 
owed to songwriters CH-25) and describes (When as 
song gets played (new media) on Spotify, the 
rightholder receives royalties CH-25)  and  
demonstrates (These payment are based on … the 
territory of usage CH-25). This element of the claim 
was directly infringed(Doc-Rec 19-2 Exhibit M) and 
continues to be infringed via the doctrine of 
equivalence.(CH-25)  because this is still an essential 
element required to operate legally U.S. Copyright 
Law (DOC-Rec  1-5 Exhibit I)  and achieve 
equivalent and similar results through the Doctrine of
Equivalents established by (Graver Tank & 
Manufacturing Co. v. Linde Air Products Co., 
decided by the U.S. Supreme Court in 1950).

15. Plausibility Under Twombly/Iqbal – receiving, by the processor, indication of

payment of the amount earned,

1. Clear factual support: (Doc-Rec 19 Exhibit M),(CH-26). This element is part of the

previous one joined by and, and continues the Automatic Calculation step and directly

demonstrates that when Spotify announced on 20 Sep 2018 (Doc-Rec 19 Exhibit M)

“Spotify to Allow Infie Artists to Upload Music Directly, Bypassing Distributors”, it

was mentioned that through payment-processing provider Stripe, Spotify will facilitate

royalty payments, which will be accounted each month, In an email, a rep for Spotify

clarified that artists who directly upload their music will receiver 50 percent of

Spotify's net revenue (the service will also account to publishers and collection

societies) and will keep 100 percent of royalties on that music. Described by Defendant
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in (CH-25 Music on Spotify earns two types of  royalties) Publishing royalties:  The

money owed to songwriter(s) or owner(s) of a composition. These payments are issued

to publishers, collecting societies (PROs), and mechanical agencies based on the

territory of usage. When a song gets played on Spotify, the rightholders receive

royalties for it. (DOC-Rec 1-5 Exhibit I), CH-26. Plaintiff ASCAP/BMI licenses

(DOC-Rec 1-5 Exhibit I) demonstrates the '925 patent (web service) processor, supports

PRO music use tracking and reporting to remain in compliance with the ASCAP. The

925' patent supports (the website helps to track usage and session tracking to keep in

compliance with ASCAP licensing) and (artists get paid royalties every time their

media plays). Music use reporting entails tallying each performance and some time

later reporting it to the PROs. For the last 15 years Plaintiff reported quarterly. In this

element of the claim the processor receives indication of the performance royalty earned

since you have to tally it to properly report it. The defendant previously acknowledged

in their response to our original complaint they understand what we are describing in

claim 1 and 3 the automatic calculation “limitation” a term they made up, “At most, the

screenshots relate to calculating streaming royalty payments to music right holders”.

Spotify server(processor) (CH-26) clearly demonstrates defendant receiving what

(artist)(title) played where (country of sale), tallying (quantity) and (earnings(usd)),

demonstrating their service provides the automatic calculation and music use

reporting feature, receiving by the processor indication of payment of the amount
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earned, this element is part of the previous element joined by and, and is important to

make sure artists(music right holders) represented by the PROs get compensated

properly.

2. More than speculative: The PRO music use reporting feature is publicly known and

integral to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The Defendant clearly demonstrated achieving direct

infringement (2018-2019) (Doc-Rec 19 Exhibit M), and continue direct infringement

(CH-26), because “PRO music use reporting” is still an essential element required to

operate legally, U.S. Copyright Law (DOC-Rec  1-5 Exhibit I) and achieve equivalent

and similar results through Doctrine of Equivalents established by (Graver Tank &

Manufacturing Co. v. Linde Air Products Co., decided by the U.S. Supreme Court in

1950), fulfilling the “receiving, by the processor, indication of payment of the

amount earned” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

receiving, by the processor,

indication of payment of the

amount earned

Doc-Rec 19-2 Exhibit M, CH-24, CH-25, CH-26 
demonstrate Spotify server(processor) (pays artists 
and PROs directly Doc-Rec 19-2 Exhibit M), 
(Spotify server(processor) calculates royalties CH-
24), demonstrates (Publishing Royalties as Money 
owed to songwriters CH-25) and demonstrates (When
as song gets played (new media) on Spotify, the 
rightholder receives royalties CH-25)  and 
demonstrates (These payment are based on … the 
territory of usage CH-25), demonstrating their service
provide the calculation feature
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and 

(CH-26) demonstrates Spotify server(processor) 
receiving what (artist)(title) played where (country 
of sale), tallying (quantity) and (earnings(usd)), 
demonstrating their service provides the reporting 
feature.

Receiving CH-24 demonstrates Defendant Action of 
automatically calculating something (in this case, 
royalties)

and 

(CH-26) demonstrates Defendant Action of receiving 
something (in this case,  indication of the 
performance royalty earned).

By the processor CH-24 demonstrates Defendant server (processor) 
calculating royalties.

and

(CH-26) demonstrates Defendant server (processor) 
receiving indication the performance royalty earned.

indication of payment of the

amount earned

(CH-26) demonstrates Spotify server(processor) 
receiving what (artist)(title) played where (country 
of sale), tallying (quantity) and (earnings(usd)), 
demonstrating their service provides the (music use) 
reporting feature, (indication the performance 
royalty earned).

Infringement Analysis Doc-Rec 19-2 Exhibit M, CH-24, CH-25 demonstrate
Spotify server(processor) (pays artists and PROs 
directly Doc-Rec 19-2 Exhibit M), (Spotify 
server(processor) automatically calculates royalties 
CH-24), describes (Publishing Royalties as Money 
owed to songwriters CH-25) and describes (When as 
song gets played (new media) on Spotify, the 
rightholder receives royalties CH-25)  and 
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demonstrates (These payment are based on … the 
territory of usage CH-25). 

And

(CH-26) demonstrates Spotify server(processor) 
receiving what (artist)(title) played where (country 
of sale), tallying (quantity) and (earnings(usd)), 
demonstrating their service provides the reporting 
feature.

This element of the claim was directly infringed(Doc-
Rec 19-2 Exhibit M) and continues to be infringed 
via the doctrine of equivalence.(CH-26)  because this 
is still an essential element required to operate legally
U.S. Copyright Law (DOC-Rec  1-5 Exhibit I)  and 
achieve equivalent and similar results through the 
Doctrine of Equivalents established by (Graver Tank 
& Manufacturing Co. v. Linde Air Products Co., 
decided by the U.S. Supreme Court in 1950).

16. Plausibility Under Twombly/Iqbal – wherein, the audio signals of the new

media are normalized by the processor or jukebox by applying gain to the signals

based on the obtained positive RMS value less than 1, and

1. Clear factual support: CH-28 directly demonstrates that (new media  audio gets

delivered at different audio signal levels), and Defendants use Loudness Normalization

to balance soft and loud songs, creating a more uniform experience. CH-28 demonstrates

Defendant server(processor) performs normalization of the new media audio

signals(CH-28 we use Loudness Normalization to balance soft and loud songs), by

applying gain to the signals (+- gain is applied to masters)  based on the obtained
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perceived loudness (ReplayGain integrated LUFS CH-20) (ITU 1770 standard CH-30)

(the (low level audio analysis for a track CH-19).

2. More than speculative: The Loudness Normalization feature is publicly known and

integral to Spotify for Artist, making the claim factually plausible.

3. Direct infringement: The perceived loudness for the new media audio analysis (the

(low level audio analysis for a track CH-19) is used to determine how much gain

compensation to apply to a track, fulfilling the “wherein, the audio signals of the new

media are normalized by the processor or jukebox by applying gain to the signals

based on the obtained positive RMS value less than 1” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

wherein the audio signals of the

new media are normalized by

the processor or jukebox by

applying gain to the signals

based on the obtained positive

RMS value less than 1

CH-28 demonstratesDefendant declaring (new media 
audio gets delivered at different audio signal levels), 
and that use Loudness Normalization to balance soft 
and loud songs (audio signals), 
CH-28 demonstrates Defendant server(processor)  
performs normalization of the new media audio 
signals(CH-28 we use Loudness Normalization to 
balance soft and loud songs), by applying gain to the 
signals (+- gain is applied to masters)  based on the 
obtained perceived loudness (ReplayGain integrated 
LUFS CH-20) (ITU 1770 standard CH-30) (the (low 
level audio analysis for a track CH-19)

the audio signals of the new

media are normalized by the

CH-28 demonstrates Defendant server(processor)  
performs normalization of the new media audio 
signals(CH-28 we use Loudness Normalization to 
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processor o r jukebox by

applying gain to the signals

based on the obtained positive

RMS value less than 1

balance soft and loud songs), by applying gain to the 
signals (+- gain is applied to masters)  based on the 
obtained perceived loudness (ReplayGain integrated 
LUFS CH-20) (ITU 1770 standard CH-30) (the (low 
level audio analysis for a track CH-19)

Infringement Analysis CH-28 demonstrates Defendant declaring (new 
media  audio gets delivered at different audio signal 
levels), and that use Loudness Normalization to 
balance soft and loud songs (audio signals), 
CH-28 demonstrates Defendant server(processor) 
performs demonstrates normalization of the new 
media audio signals(CH-28 we use Loudness 
Normalization to balance soft and loud songs), (gets 
applied to the track while it's playing CH-28) by 
applying gain to the signals (+- gain is applied to 
masters)  based on the obtained perceived loudness, 
(ReplayGain integrated LUFS CH-20) (ITU 1770 
standard CH-30) (the (low level audio analysis for a 
track CH-19). This element of the claim is infringed 
because Defendants apply Loudness Normalization 
creating a more balanced uniform experience.

17. Plausibility Under Twombly/Iqbal – wherein, the audio signals of the new

media are further compressed for reducing a dynamic range of the signal based on

a preset compression ratio and preset threshold value.

1. Clear factual support: CH-29 Demonstrates defendants audio analysis ReplayGain

achieving similar result to the disclosed method because it increases and decreased the

integrated LUDF. LUFS stands for Loudness Units relative to Full Scale. It helps

normalize perceptive loudness across different recordings and platforms. Introduced to
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combat the “loudness wars” where artists aimed for the loudest possible masters, often

sacrificing dynamic range and introducing unpleasant distortion. Songs with a good

dynamic range (reflected in a wider difference between peak and RMS levels) offer a

more engaging and enjoyable experience. A good dynamic range ensures that the quieter

parts of your song are actually quiet, allowing the louder parts to stand out and create

impact.) Sage audio further explaining because Spotify measures in RMS, it may adjust

signals slightly different than those that measure in LUFS. It should be noted that

although Spotify used LUFS targets, it still measured the signal in RMS meaning that

some discrepancies may exist between Spotify and other streaming services that use -14

LUFS as a target. (Exhibit J Page-1 first Article) mentions in 2014 that  Spotify's option

to “set volume levels for all tracks” will use dynamic range compression. (Exhibit J

Page-1 second Article) says the same the “set volume levels for all tracks” affects the

dynmic range. (Exhibit J Page-2 first Article) says the “Audio Normalization” affects

the Dynamic Rage, And the Description and the Development of the multichannel

measurment algorythin, the ITU 1770 standard that Spotify uses demonstrates that

various form of dynamics processing are frequently applied to the signal, which can

have a significant effect on the perceived loudness of the signal, and that the matter of

subjective loudness is also a great importance to the music industry where dynamics

processin commonly used to maximize the perceived loudness of a recording.  Spotify

demonstrates using this standard (CH-30 ITU 1770) to calculate the loudness of then
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whole release or individual tracks using the ITU 1770 standard. Also, any reasonable

person skilled in the art, (audio engineer) understands that if you have an audio track

that is peaking the waves get cut off and become square ruining your speakers and sound

harsh. So the software used inherently performs the dynamic range element. 

2. More than speculative: The Audio Normalization is publicly known and integral to

Spotify for Artist, making the claim factually plausible.

3. Direct and Equivalent Infringement: Audio Normalization and the ITU 1770 standard

applied on the server or the client, make the music sound about the same by using

compression while maintaining dynamic range, achieving a similar result, fulfilling the“

wherein, the audio signals of the new media are further compressed for reducing a

dynamic range of the signal based on a preset compression ratio and preset

threshold value ” claim element requirement.

Claim Element Limitation Accused Instrumentality (Spotify for Artist)

wherein, the audio signals of the

n e w m e d i a a r e f u r t h e r

compressed for reducing a

dynamic range of the signal

based on a preset compression

ratio and preset threshold value.

CH-28 demonstrates Defendant server(processor)  
performs normalization of the new media audio 
signals(CH-28 we use Loudness Normalization to 
balance soft and loud songs), by applying gain to the 
signals (+- gain is applied to masters)  based on the 
obtained perceived loudness (ReplayGain integrated 
LUFS CH-20) (ITU 1770 standard CH-30) (the (low 
level audio analysis for a track CH-19). The Audio 
Normalization, and ITU 1770 standard affect the 
dynamic range, achieving a similar result. This is 
according to the developers of the ITU 1770 standard.

the audio signals of the new based on the obtained perceived loudness 
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media are further compressed

for reducing a dynamic range of

the signal based on a preset

compression ratio and preset

threshold value.

(ReplayGain integrated LUFS CH-20) (ITU 1770 
standard CH-30) (the (low level audio analysis for a 
track CH-19). The Audio Normalization, and ITU 
1770 standard affect the dynamic range, achieving a 
similar result. This is according to the developers of 
the ITU 1770 standard.

Infringement Analysis Bases on the documentation of the  description and 
development of the multichannel measuring 
algorithm, the ITU 1770 that Spotify uses the process
involves dynamic range as claimed in the method. 
And based the obtained perceived loudness 
(ReplayGain integrated LUFS CH-20) (ITU 1770 
standard CH-30) (the (low level audio analysis for a 
track CH-19). The Audio Normalization, and ITU 
1770 standard affect the dynamic range, achieving a 
similar result. So I conclude that the end result is 
equivalent satisfying the infringement on this 
element.

XIV. No Undue Delay Or Prejudice

These responsive pleadings will not cause any undue delay or prejudice to the opposing
party. 

XV. EXHIBITS

EXHIBIT A – SPOTIFY FOR ARTISTS TERMS AND CONDITIONS OF USE

EXHIBIT B – SPOTIFY EMPLOYS STAFF IN LOUISIANA

EXHIBIT C – SPOTIFY POST JOB OPENINGS IN LOUISIANA
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EXHIBIT D – SPOTIFY  PROVIDES COMPANY-OWNED EQUIPMENT

EXHIBIT E – SPOTIFY STREMING SERVICES 5% TAX IN LOUISIANA

EXHIBIT F – SPOTIFY STUDIO IN LOUISIANA

EXHIBIT G – MUSIC METADATA

EXHIBIT H – SPOTIFY BEHIND THE SCENES 2011 DEMO

EXHIBIT I – INDEPENDENT CLAIMS DIAGRAM

EXHIBIT J – DYNAMIC RANGE

XVI. Conclusion

WHEREFORE, Plaintiff moves this Honorable Court to deny the Defendant's Motion to

Dismiss(Doc Rec 13) and grant any other relief deemed appropriate. 

Respectfully submitted, 
___________________________________
11 February 2025
MANUEL TIJERINO, Pro Se
2141 Leslie Street, Gretna, LA 70056
515-803-8907
ManuelTijerino@Hotmail.com

CERTIFICATE OF SERVICE
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I, Manuel Tijerino, hereby certify that a copy of the foregoing Opposition and

Memorandum in Support was served upon registered counsel of record via EDSS

(Electronic Document Submission System and via email this 11th day February 2025.

Respectfully submitted, 
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EXHIBIT-A

SPOTIFY FOR ARTIST TERMS AND CONDITION OF USE
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EXHIBIT – B

SPOTIFY EMPLOYS STAFF IN LOUISIANA
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EXHIBIT-C

SPOTIFY POST JOB OPENINGS IN LOUISIANA
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EXHIBIT-D

SPOTIFY PROVIDES COMPANY-OWNED EQUIPMENT
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EXHIBIT-E

SPOTIFY STREAMING 5% TAX IN LOUISIANA
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EXHIBIT-F
SPOTIFY STUDIO IN LOUISIANA 
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EXHIBIT G

MUSIC METADATA
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Case 2:24-cv-02290-ILRL-DPC     Document 28-2     Filed 02/18/25     Page 2 of 9



EXHIBIT-H
SPOTIFY BEHIND THE SCENES 2011 DEMO
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EXHIBIT I

CLAIM 1 DRAWING
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EXHIBIT J

SPOTIFY AUDIO NORMALIZATION USES DYNAMIC RANGE
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SPOTIFY LOUDNESS CALCULATION USING ITU 1770 USE DYNAMIC RANGE
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