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LISITING OF CHALLEGNED CLAIMS!

Claim Claim Text

[1pre] | A mobile terminal capable of being changed from an open condition into
a closed condition, comprising:

[1a] a processor which executes program processing; and,

[1Db] a clock controller capable of changing a frequency of a clock signal to be
fed to the processor;

[1c] wherein the clock controller controls the frequency of the clock signal so
as to become a first frequency when the mobile terminal is in the open
condition, and controls the frequency of the clock signal so as to become
a second frequency lower than the first frequency when the mobile
terminal is in the closed condition, and

[1d] wherein the clock controller controls the frequency of the clock signal so
as to become a frequency higher than the second frequency when a
specific processing is executed even if the mobile terminal is in the closed
condition, and controls the frequency of the clock signal so as to become
the second frequency after the execution of the specific processing is
completed.

[2] The mobile terminal according toclaim 1, wherein the specific
processing is a processing having an effect on a response to a request
from the user.

[3] The mobile terminal according toclaim 1, wherein the specific
processing is an image decoding processing or an address retrieval
processing or a character conversion processing.

[4pre] | The mobile terminal according to claim 1, further comprising:

! For convenience purposes only, Patent Owner adopts for this Preliminary Response
the numbering of claims advanced by Petitioner in the Petition (Paper 3) on page iv.
Patent Owner does not concede the appropriateness of such grouping and numbering
of claim elements.

vii
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[4a] an input unit which allows a user of the mobile terminal to set the
frequency of the clock signal,

[4b] wherein when the frequency is set by the user using the input unit, the
first frequency is the frequency set by the user using the input unit.

[5] The mobile terminal according to claim 4, wherein the user can set the
frequency of the clock signal in every processing using the input unit.

[6] The mobile terminal according to claim 1, further comprising a display
which exhibits a display corresponding to the magnitude of the frequency
of the clock signal.

[7] The mobile terminal according to claim 1, wherein the mobile terminal
has a folded structure.

viii
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I. INTRODUCTION

Patent Owner Maxell, Ltd. (“Patent Owner”) respectfully requests that the
Board deny institution because Petitioners Samsung Electronics Co., Ltd. and
Samsung Electronics America, Inc. (hereinafter “Petitioner” or “Samsung”) have
failed to demonstrate a reasonable likelihood of success on the grounds submitted in
the Petition for challenging the patentability of claims 1-7 (“challenged claims™) of
U.S. Patent No. 7,577,417 (“the 417 Patent™) (EX1001).

For example, in violation of 37 C.F.R. § 42.104(b)(3) and this Board’s prior
decisions, Petitioner explicitly indicates that it will be taking different claim
construction positions because its claim construction positions here “in no way limits
their rights to assert a different claim construction of any claim term for any other
purpose, including litigation or another IPR petition.” Pet. at 8. A petitioner is
required to explain why it takes different claim construction positions in the petition
and in the district court. Asserting different claim construction positions in the two
forums alone favors denial of institution.

Additionally, the expert declaration provided in support of Petitioner’s
assertions simply parrots the language of the Petition in violation of 37 C.F.R. §
42.104(b)(4). EX1003, 176. Such arguments and mirrored expert testimony are too
conclusory to show that Petitioner has met its burden at this stage of the case.

1
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Accordingly, the testimony of Petitioner’s expert should be given little (if any)
weight and the Petition denied for this additional reason.

Failing to identify all of the claimed limitations in the prior art, the Petition
uses inconsistent examples and unsupported attorney argument instead of citations
to the prior art. Such incomplete patchwork falls short of the burden for institution.
Accordingly, the Board should decline to institute the Petition.

II. BACKGROUND
A. Overview of the 417 Patent

The ‘417 Patent is directed to power management and specifically teaches
changing clock frequencies to lower a device’s current consumption. The frequency
of the clock signal delivered to the CPU is raised when the user requests specific
processing and then lowered upon completion to reduce current consumption.
EX1001, 4:32-40. The 417 Patent teaches and claims a clock controller changing
the clock frequency fed to the processor by increasing the frequency during the
execution of a specific processing—even if the mobile device is in a closed
condition—and then decreasing the frequency once completed. Id., claim 1. Thus,
the invention of the 417 Patent allows a mobile device to operate in a more efficient

manner and improves battery life by controlling clock frequency.
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More specifically, at the time of the invention of the *417 Patent (which claims
priority to April 3, 2002), conventional mobile devices did not account for battery
depletion when enhancing processing speed. EX1001, 1:15-39. To improve
processing power, mobile devices switched a clock frequency to a high-speed mode
frequency higher than a normal frequency based on internal conditions, such as
power source voltage and ambient temperature. 1d., 1:21-25. Such conditions left no
room for interposition of the will of a user in switching the speed of the clock signal
and drove the central processing unit (CPU) at a higher frequency—increasing the
device’s current consumption. Id., 1:27-34. The 417 Patent provided a new power
management solution and taught a controlled clock signal frequency fed to the CPU.
Id., 3:3-6. This clock frequency-based power management provided a mechanism to
control processing speed and to reduce current consumption, which thereby
prevented battery depletion. Id., 1:44-52.

Other inventors had proposed particular solutions in the field of power
management, but these alternative solutions did not solve all of the problems that
would face a person of ordinary skill in the art. For example, inventors at Nokia
Mobile Phones, Ltd. disclosed adjusting the operating voltage and the clock
frequency simultaneously on the basis of the performance required by the

application used at a given time. See EX2016, 3:30-4:3. This solution was not

3
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sufficient at least because it failed to adjust the frequency of the clock signal when
a specific processing is executed when the mobile terminal is in a closed condition
(i.e., standby or waiting for cellular phone communication), which would lead to
slower processing speed paired with an increase in current consumption. Thus, other
solutions in this field had been proposed, but were inadequate.

As part of its solution, the 417 Patent teaches at least the use of a clock
manipulation unit and/or an operation panel and a clock controller able to change a
clock frequency to be fed to the CPU. EX1001, 3:2-13. The 417 Patent provided a
practical and desirable concrete way of allowing the user to change the frequency of
the clock signal in every processing, even with the device in a closed condition.
Thus, the 417 Patent is directed to a specific improvement of the power
management capabilities of a cellular phone and ties this improvement to the
additional inventive concept of user-directed clock frequency manipulation.

B. Patent Prosecution History

U.S. Application No. 11/480,971 (the “’971 Application™), which issued as
the 417 Patent, was filed on July 6, 2006. The *917 Application claimed priority to
U.S. Application No. 10/405,368, now abandoned. Both applications claim the

benefit of Japanese Patent Application 2002-100735, filed on April 3, 2002.
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C. Summary of Petitioner’s Proposed Grounds for Unpatentability

The Petition raises two grounds of alleged obviousness based on the following
four references:
e U.S. Patent No. 5,303,171 (“Belt”) (EX1004),
e U.S. Patent No. 6,223,293 (“Foster) (EX1005),
e U.S. Patent No. 5,630,148 (“Norris”) (EX1006), and

e U.S. Patent No. 6,094,565 (“Alberth”) (EX1007).

Ground 417 Patent Type of Primary Secondary
Claim(s) Challenge Reference Reference(s)
(1) Foster
1 1-2,4-7 8103 Belt (2) Norris
(1) Foster
2 3 § 103 Belt (2) Norris
(3) Alberth

1. Belt (EX1004)

Belt, titled “System Suspend on Lid Close and System Resume on Lid Open,”
Is a U.S. patent that issued on April 12, 1994 based on an application filed on April
3, 1992. Belt describes a portable computer system (e.g., a laptop or notebook) that
includes a housing, a lid supported on the housing for movement between open and
closed positions, a keyboard supported on the housing below the lid, and a display

provided on the lid. EX1004, Abstract. When the lid is opened, the keyboard is
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accessible and the display is visible. Id. When the lid is closed, the components are
hidden and protected. The computer system has a processor with a first operation
mode for executing instructions and a second operational mode in which it is in a
reduced power suspend state. Id. The processor can automatically change between
the first and second operational modes in response to a predetermined condition,
such as the open or closed status of the lid. Id.

2. Foster (EX1005)

Foster, titled “Suspend/Resume Capability for a Protected Mode
Microprocessor,” is a U.S. patent that issued on April 24, 2001 based on an
application filed on February 16, 1995. Foster discloses a laptop computer system
with a protected mode microprocessor capable of operating in a restricted mode and
an unrestricted mode. EX1005, Abstract. Additionally, Foster discloses an
arrangement which saves information from the processor and then forcibly switches
the processor to its unrestricted mode of operation in response to a predetermined
condition. Id. When running a multi-tasking operating system where an application
program is being executed in a restricted mode, a suspend/resume operation can be
carried out in which the system is substantially powered down and then powered
back up, and will resume the interrupted application with the restricted mode back

in effect. Id. Further, setup changes such as adjustment of the processor speed can

6
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be made without exiting the application program running in the restricted mode. Id.

3. Norris (EX1006)

Norris, titled “Dynamic Processor Performance and Power Management in a
Computer System,” is a U.S. patent that issued on May 13, 1997 based on an
application filed on February 28, 1996. Norris discloses a computer system
comprising a clock generator circuit having a clock speed register and circuitry for
generating a processor clock signal at a frequency determined by the clock speed
register. EX1006, Abstract. The processor in Norris executes a performance
manager program that writes the clock speed register according to a performance
state selected by an application program. Id. The application program selects the
performance state to maximize performance during processor intensive functions
and to maximize power conservation during interactive functions. Id.

4. Alberth (EX1007)

Alberth, titled “Closable Communication Device and Method of Operating
the Same,” is a U.S. Patent that issued on July 25, 2000 based on an application filed
June 30, 1997. Alberth discloses a closeable communication device that has a
housing, an input device such as a button, and a controller disposed in the housing
and coupled to the button. EX1007, Abstract. The housing is movable between a

closed position and an opened position. Id. The controller is configured to employ
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one or more features that increase the usability of the device in the closed position,
such as answering an incoming call to the device upon opening of the housing. Id.

I11. PERSON OF ORDINARY SKILL IN THE ART

For purposes of this Preliminary Response only, Patent Owner agrees with
Petitioner that a POSITA at the time of the invention of the *417 Patent would have
a working knowledge of power management, gained through a degree in
Electrical/Computer Engineering or an equivalent degree, and at least one year of
experience in the field of power management. Pet. at 8. Additional graduate
education could substitute for professional experience, and significant experience in
the field could substitute for formal education. Pet. at 8-9.

IV. CLAIM CONSTRUCTION
A. “mobile terminal”

Petitioner’s interpretation of “mobile terminal,” is overly broad and is
inconsistent with the disclosure of the ’417 Patent. Accordingly, Patent Owner
requests that “mobile terminal” be construed and/or interpreted consistent with the
intrinsic record.

In particular, the intrinsic record confirms that the claimed “mobile terminal”
is a cellular phone, not a laptop computer system. There is no disclosure of “laptop

computer system” or “personal computer” in the 417 Patent. The Petition and expert

8
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declaration accompanying the Petition is completely silent as to any support for
interpreting the claimed “mobile terminal” as a “laptop computer system.” Indeed,
there is no analysis—not even a conclusory one by Petitioner’s expert—on why the
claimed “mobile terminal” corresponds to a “laptop computer system.” See Pet. at
9-10; EX1003, 1156-57.

Where the *417 Patent does not disclose “laptop” even once, the specification
discloses “cellular phone” at least 46 times including in the Abstract, Background of
the Invention, Brief Description of the Drawings, and Detailed Description of the
Preferred Embodiments. See generally EX1001. For example, in the Abstract, the
"417 Patent discloses “[t]here is provided a cellular phone taking into consideration
enhancement in processing speed and reduction in current consumption, and the
cellular phone comprises . . . .” EX1001, Abstract (emphases added). The 417
Patent further discloses that “[t]he present invention relates to a cellular phone
comprising a central processing unit (CPU).” Id., 1:15-16 (emphases added).
Further, when describing all of the figures of the ’417 Patent and its embodiments,
the 417 Patent explicitly discloses that the embodiments “according to the

invention” are directed to a cellular phone:
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FIG. 1 is a block diagram showing the configuration of a
first embodiment ol a cellular phone according (o the inven-
tion;

FIG. 2 is a block diagram showing the configuration of a
second embodiment of a cellular phone according to the
invention;

FIG. 3 is a block diagram showing the configuration of a
third embodiment of a cellular phone according to the inven-
tion;

FIG. 4 is a block diagram showing the configuration of a
fourth embodiment of a cellular phone according to the inven-
tion; and

FIG. 5 1s a graph showing the relationship between an
operation frequency ol'a central processing unit of the cellular
phone according to the first to fourth embodiments. respec-
tively, and current consumption.

Id., 1:55-2:4.

Additional portions of the 417 Patent also repeatedly and consistently
characterize the invention as being directed to a “cellular phone” including when
describing the components and functions thereof, such as the CPU, control program,

memory, “small” battery, frequency of clock signal, etc.:

A first embodiment of a cellular phone according to the
invention is described hereinafter with reference to FIGS. 1
and 5. FIG. 1 is a block diagram showing the internal con-
figuration of the cellular phone according to the first embodi-
ment.

A central processing unit (CPU) 100 controls the operation
of the cellular phoneLin accordance with a control program
stored in a memory 110. The CPU 100 performs operation in
frequency. By virtue of such a function as described, the user
can set the frequency of the clock signal as appropriate at will
depending on the user’s use environments, such as the user’
desire to execute high speed processing, or to use the cellular
phone for many hours, the amount of the actual battery capac-
ity that remains in a battery being small, and so forth, so that
operability can be enhanced.

Id., 2:10-20, 3:21-27.

10
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Id., 4:4-8, 4:17-20.

Now, a second embodiment of a cellular phone according
to the invention is described hereinafter with reference to
FIG. 2. FIG. 2 is a block diagram showing the internal con-
figuration of the cellular phone according to the second
embodiment.

The first cenfral processing unit 400 controls operation
concerned with transmit/receive by the cellular phone in
accordance with a control program stored in a first memory
420, and the second central processing unit 410 controls
operation concerned with processing that has effects on the
response of a user in accordance with a control program
stored in a second memory 430. More specifically, the second

For example, during a standby (waiting) period for com-
munications by the cellular phone, the first central processing
unit 400 is in intermittent operation to receive radio waves
from the outside via an antenna 160, executing processing for
recognition by the transmit/receive unit 150 that the radio
waves received are radio waves corresponding to a telephone
number dedicated to the present cellular phone. In this case,

The cellular phone shown in FIG. 2 further comprises a
power supply controller 500] The power supply controller
500 controls power to be supplied from a battery 510 to the
second central processing unit 410 in response to control by
the first central processing unit 400. For example, during a

Id., 4:41-47, 4:56-60.

1755002213.1

Next, a third embodiment of a cellular phone according to
the invention is described hereinafter with reference te FIG.
3

The cellular phone shown in FIG. 3 comprises a battery
voltage detector 600 in place of the power supply controller
500 incorporated in the cellular phone| shown in FIG. 2. In
FIG. 3, blocks denoted by the same reference numerals as
those in F1G. 2 have the same functions as those of the blocks

of the second embodiment, omitting therefore description
thereof.
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Further, a fourth embodiment ofa cellular phone according
to the invention is described hereinafter with reference to
FIG. 4. FIG. 4 is a block diagram showing the internal con-
figuration of the cellular phone of a folded structure, accord-
ing to the fourth embodiment. In FIG. 4, blocks denoted by
the same reference numerals as those in FIGS. 2 and 3,
respectively, have the same functions as those of the blocks of
the second and third embodiments, respectively, omitting
therefore description thereof.

The cellular phone shown in FIG. 4 comprises a folding
condition detector 700 for detecting whether the cellular
phone is in a folded (closed) condition or in an unfolded
(open) condition.

With the cellular phone according to the present embodi-
ment, a first display unit 710 and a second display unit 720 are
added to a first central processing unit 400 and a second
central processing unit 410, respectively. The first display

Id., 5:3-12, 5:26-42.

Since the operation of the cellular phone in the open con-
dition is the same as that of the cellular phone according to the
second and third embodiments, respectively, the operation of
the cellular phone in the closed condition is described here-
inafier.

Normally, in the closed condition, the cellular phone is
often on standby (waiting) for cellular phone communica
tions, and the first ceniral processing unit 400 is in intermit-
tent operation 1o receive radio waves from the outside via an

quency in the case of the closed condition. In the case of the
cellular phone being in the closed condition, the user does not
look at a display screen of the cellular phone, and is often in
no hurry to do processing. Accordingly, in the case of the
closed condition, processing can be executed while reducing
power consumption by changing the frequency of the clock
signal to a lower frequency. When the cellular phone is shifted
to the open condition, the processing speed is enhanced by
changing the frequency of the clock signal delivered to the
second central processing unit 410 to a higher frequency.
The cellular phone shown in FIG. 4 further comprises a
lighting controller 800 for controlling backlight of the second
display unit 720. Since the user is unable to see the second

Id., 5:46-54, 6:13-26.
The Federal Circuit has held that “when a patent ‘repeatedly and consistently’

characterizes a claim term in a particular way, it is proper to interpret the claim term

12

1755002213.1



IPR2025-01309
Patent No. 7,577,417
Patent Owner’s Preliminary Response

in accordance with that characterization.” See GPNE Corp. v. Apple Inc., 830 F.3d
1365, 1370 (Fed. Cir. 2016); see also VirnetX, Inc. v. Cisco Sys., Inc., 767 F.3d 1308,
1318 (Fed. Cir. 2014); Aortic Innovations LLC v. Edwards Lifesciences Corp., No.
2024-1145, 2025 WL 2999367 at *6 (Fed. Cir. Oct. 27, 2025); Ebates Performance
Marketing, Inc., D/B/A Rakuten Rewards v. International Business Machines
Corporation, IPR2022-00133, Paper 35 at 15-17 (P.T.A.B. May 24, 2023).

The situation in the ’417 Patent is identical to that in GPNE where the Federal
Circuit construed “node” to the specific device repeatedly and consistently disclosed
In the specification because the patent specification in GPNE described a specific
device—a “pager” or “paging unit”—over 200 times. Nothing in the GPNE
specification was “inconsistent with characterizing the [claimed] devices as a type
of pager.” Id. at 1371. Thus, the Federal Circuit held “that ‘node’ is properly

characterized as a ‘pager’” based on the specification’s consistent and repeated
description. Id.

Petitioner has not identified any basis why GPNE’s reasoning should not
control. Like the GPNE patent, the *417 Patent repeatedly and consistently describes
the claimed apparatus as a “cellular phone” over 45 times and does not disclose any

device or system inconsistent with such a cellular phone. Thus, because “the

specification repeatedly and exclusively uses [cellular phone] to refer to the devices

13
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in the patented system,” mobile terminal should be interpreted to reflect the
disclosed invention, not a laptop computer system. GPNE, 830 F.3d at 1370
(emphasis added); see also Eon-net LP v. Flagstar Bancorp., 653 F.3d 1314, 1322-
23 (Fed. Cir. 2011) (construing “document” as limited to “hard copy documents”
because the specification repeatedly referred to hard-copy documents more than 100
times).

To the extent Petitioner argues that Patent Owner’s infringement contentions
interpret “mobile terminal” broadly by accusing Galaxy tablets as corresponding to
the claimed mobile terminal, Petitioner’s own documentation confirms that the
accused Galaxy tablets do, in fact, correspond to a cellular phone (rather than a
laptop) because they are used to “Make calls and send messages” and by connecting
to LTE and/or Wi-Fi networks to provide cellular phone functionalities. See

EX2017, 1, 2-3 (https://www.samsung.com/us/support/answer/ANS10001614/)

(excerpted below and showing in detail how the accused Galaxy tablets are or

include cellular phones, e.qg., “it’s basically like a big phone!”):

Make calls and send messages from
your Galaxy tablet

Don't you hate it when your phone starts ringing once you’re snuggled up and comfortable
in bed? With the Call & text on other devices feature, you can make and receive calls on
your tablet as long as it's signed into the same Samsung account as your phone. You can
also send messages. However, the connected phone will need to have active service.

14
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Call and text differences between LTE and Bluetooth tablets

You can send and receive calls and messages on LTE tablets that have an active SIM card or eSIM with active
network service. The Call & text on other devices feature allows Bluetooth tablets and LTE tablets without an
active network service to make and receive calls and messages when the following conditions are met:

® (Connected to a Galaxy phone that has active service
® Connected to a Wi-Fi network
® Signed into the same Samsung account on both devices

® (Call & text on other devices is enabled

If you have an LTE tablet with active service and you'd like to learn how to make calls and send messages,
please see the sections “Use your tablet during a call” and “Use your tablet for messaging” in this article.

Use your tablet during a call ~

It may seem like a high tech idea, but answering forwarded calls on your tablet is simple - it's
basically like a big phone!

When you see an incoming call, simply swipe the green Phone icon to pick up the call. Additionally,
you can swipe the red Phone icon to decline the call, or swipe up from the bottom of the screen to
send the caller a message or set a reminder to call them back.

If you would rather talk on your phone, tap Pull call on the phone itself. This will end the call on
the tablet and open it up on the phone.

When you answer a call on your tablet, the call interface will look almost identical to the interface
on your phone. There are just a few differences, but no worries, it's still very easy to use. Here is
what you can do during a forwarded call on your tablet:

15
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® Add call: Tap this to add an additional call to the current phone call. This option is only available
on LTE tablets.

® Messages: Use this to send a text message to the caller. The Messages app will open up; enter
and send a text message the way you normally would. To go back to the call, tap the green bar
at the top of the screen.

® Bluetooth: Enable or disable the tablet's Bluetooth function. This is handy if you want to
connect a Bluetooth headset or another audio device to the tablet during a call.

® Hold call/Resume call: Tap this to place the phone call on hold or resume the call when you are
ready to talk again.

® Mute: Temporarily turn off your microphone so the other party won't be able to hear you.

® Keypad: Enter a number in the keypad for when you're using an automated phone service or
trying to enter a conference call.

Recognizing such an interpretation of the claimed mobile terminal, Patent
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Owner’s infringement contentions do not accuse Petitioner’s laptops and limit the
scope of the infringing products to consistently interpret the claims in the litigation
in District Court and in this IPR proceeding.

In view of the foregoing, the Board should reject Petitioner’s overly broad
interpretation of the claimed “mobile terminal” that finds no support in the intrinsic
record.

B. Remaining Terms
For the remaining terms, Patent Owner simply applies Petitioner’s own
constructions to show how the Petitioner has not met its burden under 37 CFR §
42.104(b)(4). Patent Owner, however, reserves all rights to dispute Petitioner’s
proposed constructions with the support of expert testimony to the extent the Board
decides to institute review of this Petition. Any statements made herein with respect
to the lack of a claim element in a prior art reference are under Petitioner’s proposed
constructions and should not be construed as an admission on behalf of Patent Owner
that such construction is proper under the Phillips standard.
C. The Board Should Deny Institution In View Of Samsung’s

Indication That It Is Not Limited To Asserting a Different Claim
Construction Of Any Claim Term For Any Other Purpose

In the Petition, Petitioner asserts that:

For purposes of this petition, Petitioners propose that each
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claim term in the Challenged Claims be given its “ordinary
and customary meaning,” and that no specific construction
of any claim term is required because the prior art relied
on in this Petition meets each of the claim terms under any
reasonable construction. Petitioners’ proposal to adopt the
“ordinary and customary meaning” in this petition in no
way limits their rights to assert a different claim
construction of any claim term for any other purpose,

including litigation or another IPR petition.

Pet. at 8 (emphasis added).

By providing such a broad reservation of rights, Petitioner explicitly indicates
that it will be taking different claim construction positions because its claim
construction positions here “in no way limits their rights to assert a different claim
construction of any claim term for any other purpose, including litigation or another
IPR petition.” 1d. Indeed, by conceding that it is reserving rights to take a different
claim construction position for “any other purpose,” including for another IPR
petition, Petitioner is indicating that it wants to have the flexibility to take different
claim construction positions even for additional invalidity arguments before the
Board. Such reservation of rights does not comply with the requirements of 37

C.F.R. § 42.104(b)(3) and this Board’s prior decisions.
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Specifically, under 37 C.F.R. § 42.104(b)(3), petitioners must clearly
articulate in the petition “[h]ow the challenged claim is to be construed.” According
to Petitioner, its claim construction positions in this Petition do not limit its ability
to assert a claim construction position for “any other purpose.” Petitioner leaves it
to the Board to interpret such limitations to assess Petitioner’s invalidity challenges,
which fails to ensure that the District Court litigation record (and/or the PTAB
record) results in a consistent record when considering the validity of the patent for
different 8112 challenges. Petitioner is silent and provides no explanation for its
basis for being non-committal in its claim construction positions to obtain an
institution decision in this forum, only to turn around and reserve the ability to seek
different claim construction of any claim term “for any other purpose” in, for
example, the pending District Court litigation or in another potential IPR petition.

Indeed, Petitioner has done just that in prior IPRs where it argued for a plain
and ordinary meaning of “character” in IPR2024-00735 and IPR2024-00777, but
argued for a narrower construction of the same term in a jury trial to argue for non-
infringement. See, e.g., Samsung Electronics Co. Ltd. et. al. v. Maxell Ltd., IPR2024-
00735, Paper 38 at 9-10 (P.T.A.B. Sept. 14, 2025); see also Samsung Electronics
Co. Ltd. et. al. v. Maxell Ltd., IPR2024-00828, Paper 39 at 6-10 (P.T.A.B. Sept. 15,

2025) (not requiring two “modes” to correspond to two algorithms in the IPR but
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arguing in front of the jury that two modes require the implementation of two
algorithms).

A petitioner is required to explain why it takes different claim construction
positions in the petition and in the district court. Asserting different claim
construction positions in the two forums alone favors denial of institution. See Revvo
Technologies, Inc. v. Cerebrum Sensor Technologies, Inc., IPR2025-00632, Paper
20 (P.T.A.B. Nov. 3, 2025) (precedential) (a petitioner must explain why it takes
different claim construction positions in the petition and in district court); American
Airlines, Inc. et al v. Intellectual Ventures Il LLC, IPR2025-01055, Paper 11
(P.T.A.B. Nov. 21, 2025) (denying institution when Petitioner was construing terms
as plain and ordinary in the Petition, yet arguing for indefiniteness in a different
forum).

Instead of agreeing to be bound by the claim construction positions or lack
thereof set forth in this Petition, Petitioner wants to “assert a different claim
construction of any claim term for any other purpose” including in litigation or
another IPR petition. Pet. at 8 (emphases added). The Board or Patent Owner should
not be burdened by such an unbounded position on claim construction when
defending its patent rights. Indeed, this is the precise reason why 37 C.F.R. §

42.104(b)(3) requires Petitioner to explain how the challenged claims are to be
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construed. Petitioner cannot have it both ways. As a germane example, in the District
Court proceeding, Petitioner alleges that claim 2 of the *417 Patent is invalid for lack
of enablement and written description, yet makes no mention of such a challenge
here. See EX2015, 179.2

Accordingly, for this additional reason the Board should deny institution of
this petition.
V. LEGAL STANDARD

A claim is not patentable if the differences between the claim and the prior art
are such that the subject matter as a whole would have been obvious to a person of
ordinary skill in the art at the time of the invention. 35 U.S.C. § 103(a). Obviousness
requires assessing (1) the “level of ordinary skill in the pertinent art,” (2) the “scope
and content of the prior art,” (3) the “differences between the prior art and the claims
at issue,” and (4) “secondary considerations” of non-obviousness such as
“commercial success, long felt but unsolved needs, failure of others, etc.” KSR Int’l
Co. v. Teleflex Inc., 550 U.S. 398, 406 (2007) (quoting Graham v. John Deere Co.

of Kansas City, 383 U.S. 1, 17-18 (1966)).

2 Additional examples may be exposed following the exchange of proposed terms
and constructions as early as December 17, 2025. See EX2004.
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It is a petitioner’s burden “to demonstrate both ‘that a skilled artisan would
have been motivated to combine the teachings of the prior art references to achieve
the claimed invention, and that the skilled artisan would have had a reasonable
expectation of success in doing so.”” Intelligent Bio-Systems, Inc. v. Illumina
Cambridge Ltd., 821 F.3d 1359, 1367-68 (Fed. Cir. 2016) (quotations and citations
omitted). However, a petitioner must first show that all of the claimed elements are
disclosed in the prior art. See Medichem, S.A. v. Rolabo, S.L., 437 F.3d 1157, 1164
(Fed. Cir. 2006) (considering motivation to combine and reasonable expectation of
success only “if all the elements of an invention are found in a combination of prior
art references”).

VI. THE PETITION DOES NOT SHOW A LIKELIHOOD OF
PREVAILING WITH RESPECT TO ANY CHALLENGED CLAIM

A. Ground 1: Petitioner Fails to Establish That Independent Claim 1
Would Have Been Obvious Based On Belt In View of Foster and/or
Norris

Ground 1 fails because, even if POSITA would have been motivated to
combine some combination of Belt, Foster, and Norris, Petitioner has failed to show
with particularity how such a combination would render obvious elements [1pre],
[1c], or [1d]. As such, Ground 1 fails as to claim 1 and the claims depending

therefrom.
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1. Belt, Foster, and Norris Do Not Render Obvious Claim
Elements [1pre], [1.c], [1.d], and Claims 2 and 4.

The Petition relies exclusively on Belt’s disclosure of “laptop computer
system 10” as meeting each of these claim elements and claims that explicitly recite
a “mobile terminal.” For example, [1.pre] recites: “a mobile terminal capable of
being changed from an open condition into a closed condition.” However, as
explained above, the claimed “mobile terminal” should be construed as a “cellular
phone,” and Belt provides no such disclosure but simply discloses a “laptop
computer system 10.” Indeed, Petitioner or its expert provides no analysis or
evidence as to how “laptop computer system 10” of Belt corresponds to the claimed
“mobile terminal.” Pet. at 9-10 (citing EX1004, 1:13-17). None whatsoever. As
such, the Petition is deficient at the outset.

Furthermore, contrary to Petitioner’s unfounded proclamation that “Belt’s
computer system is indisputably within the scope of the limitation” (Pet. at 10,
emphasis added), the Petition puts forth no evidence that Belt’s laptop computer
system equates to the claimed mobile terminal as correctly construed to be a cellular
phone in view of the disclosures in the specification of the 417 Patent. See id.
Rather, Petitioner only compares the capability of the devices—namely changing

from an open condition to a closed condition—at the exclusion of comparing the
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devices themselves. This analysis is, at best, incomplete because under Petitioner’s
logic, any device that can be in an open or closed position would meet these claim
elements. However, a proper analysis considers the subject matter “as a whole.”
KSR, 550 U.S. 398 at 406. Accordingly, independent of Patent Owner’s construction
for “mobile terminal,” Petitioner’s failure to articulate a linkage between Belt’s
laptop computer system and the claimed mobile terminal dooms the Petition in its
entirety.

2. Belt, Foster, and Norris Do Not Render Obvious Claim
Element [1c]

The Petition fails to demonstrate that Belt in view of Foster® discloses
“wherein the clock controller controls the frequency of the clock signal so as to
become a first frequency when the mobile terminal is in the open condition, and
controls the frequency of the clock signal so as to become a second frequency lower
than the first frequency when the mobile terminal is in the closed condition,” as
claimed.

Initially, Petitioner relies on Belt alone, referring to Belt’s disclosure of a

laptop computer system movable between open and closed positions and a lid switch

3 Petitioner does not rely on Norris for limitation [1c]. See Pet. at 17.
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that indicates whether the lid is open or closed. See Pet. at 17. Regarding the specific
language of element [1c], the Petition relies on the second and third of three
scenarios set forth by Belt in response to determining that the lid of the laptop
computer system is closed. See Pet. at 18. In the second scenario, Belt will turn off
the backlight without stopping the system from operating when the lid is closed.
EX1004, 6:45-50. In the third scenario, Belt provides an audible feedback in addition
to turning off the backlight when the lid is closed. Id.

Absent from either scenario is a linkage between the frequency of the clock
signal and turning off the backlight. For example, Figure 2 provides a flowchart of
the operation program in Belt based on the status of the lid. Nothing in Figure 2 or
the related explanation in the specification describes manipulating the speed of the
clock based on the status of the lid or the backlight. See EX1004, Fig. 2, 6:27-7:10.
The disclosure is completely silent as to any such linkage. Thus, there is no
disclosure in Belt of controlling clock frequency based on the open or closed
condition of the lid.

Acknowledging this shortcoming, Petitioner relies on the supposed
knowledge of a POSITA based on the declaration of its expert in an attempt to fill
the gap. Pet. at 18 (citing EX1003, 176). However, Belt discloses either placing the

system in suspend mode “in which it causes the power control circuit 12 to shut off
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power to most other components in the system, and then turns off its own clock in
order to enter a very low power mode” (EX1004, 3:62-67, emphasis added) or
“turnfing] off the backlight without stopping the system from operating.”
EX1004, 6:45-50. In either scenario, Belt’s disclosure does not provide any
disclosure of a clock controller “controlling the frequency of the clock signal so as
to become a first frequency when the mobile terminal is in the open condition, and
controls the frequency of the clock signal so as to become a second frequency lower
than the first frequency when the mobile terminal is in the closed condition.” There
IS no explanation on how, in the context of Belt, turning off the clock or turning off
the backlight without stopping the system from operating would continue operations
with the processor running at first frequency or second frequency of the mobile
terminal.*

Additionally, by the Petitioner’s own flawed logic of continuing system

operations does not correlate with a decrease in clock speed. For example, regarding

4 Unlike Belt’s disclosure, Petitioner’s own documentation provides specific
evidence of lowering the frequency of the CPU by, for example, entering into
“Power saving mode” in Galaxy smartphones that includes dimming the display and
additional functionalities, such as adjusting CPU speed applying “background data
restrictions . . . to all apps” etc.” EX2018, 37-63 (Patent Owner’s Infringement
Contentions related to element [1c]).
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claim 2, Petitioner argues that the computer system in Belt (and Foster) can be
connected to an external keyboard, mouse, and display. Pet. at 28 (citing EX1004,
4:57-64). Accordingly, rather than reducing processing speeds when the lid was
closed, the system in Belt would “turn off the backlight without stopping the system
from operating” (EX1004, 6:45-50) because the processor in Belt would be used in
conjunction with the external elements and would require the clock speed to be
maintained to support such external elements. Indeed, any discussion of changing
clock speed in Belt is related to increasing clock speed to execute a routine “as fast
as possible” before “the main processor restores to register 32 the clock speed which
was in effect when the PMI occurred.” EX1004, 7:68-8:2, 8:11-15. This temporary
boost in clock speed occurs during system operation when the status of the lid is
open. See EX1004, Fig. 4. Therefore, Belt does not disclose “control[ing] the
frequency of the clock signal so as to become a first frequency when the mobile
terminal is in the open condition, and control[ing] the frequency of the clock signal
so as to become a second frequency lower than the first frequency when the mobile
terminal is in the closed condition.”

Further, the single paragraph of Dr. R. Jacob Baker’s declaration provided in
support of Petitioner’s assertions simply parrots the language of the Petition, without

more in violation of 37 C.F.R. § 42.104(b)(4). EX1003, 76. The Board has found
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such arguments and mirrored expert testimony as “too conclusory to persuade us that
Petitioner has met its burden at this stage of the case.” InfoBionic, Inc. v. Braemar
Manufacturing, LLC, IPR2015-01704, Paper 11 at 14-15 (P.T.A.B. Feb. 16, 2016);
see also Kinetic Techs., Inc. v. Skyworks Solutions, Inc., IPR2014-00529, Paper 8,
15-16 (P.T.A.B. Sept. 23, 2014) (“Merely repeating an argument from the Petition
in the declaration of a proposed expert does not give that argument enhanced
probative value,” and a petitioner cannot move forward to trial based upon such
“mere conclusory statements.”) (citing In re Kahn, 441 F.3d 977, 988 (Fed. Cir.
2006)). Accordingly, the testimony of Dr. Barker should be given little (if any)
weight and the Petition denied for this additional reason.

With no disclosure in Belt, the Petitioner turns to the combination of Belt and
Foster. In this alternative theory, the Petition relies on Belt’s disclosure of a “first
operation mode” and “a second operation mode.” Pet. at 20 (citing EX1004, 1:64-
2:9). The second operation mode is described as a suspend mode that “place[s] the
main processor 11 in a low power mode in which its clock is turned off and program
execution is halted.” EX1004, 10:59-61 (emphasis added). There is no explanation
that turning the clock “off” and halting program execution corresponds to the

claimed “second frequency lower than the first frequency.” Id.
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Nor does the combination of Belt and Foster disclose this element. For
example, the Petition points to “an idle mode” in Foster in which “the CPU clock is
slowed significantly.” Pet. at 20. However, the Petition provides no connection
between Foster’s idle mode and the state of the lid whereas the claim specifically
associates the second, lower frequency when the terminal being in the closed
condition. Rather, the Petitioner only offers conclusory statements parroted by its
expert in violation of 37 C.F.R. § 42.104(b)(4). Pet. at 21-23 (citing EX1003,183-
86). Again, this mere copy-paste falls short of Petitioner’s burden at this stage. See
InfoBionic, IPR2015-01704, Paper 11 at 14-15, citing 37 C.F.R. § 42.65(a) (“Expert
testimony that does not disclose the underlying facts or data on which the opinion is
based is entitled to little or no weight.”).

Accordingly, the Petition has failed to demonstrate that Belt or the Belt-Foster
combination renders element [1c] unpatentable.

3. Belt, Foster, and Norris Do Not Render Obvious Claim
Element [1d]

Irrespective of the faults with respect to elements [1c], the Petitioner further
fails to meet its burden for element [1d]. Claim [1d] builds on the capabilities of the
claimed mobile terminal, further requiring that “the clock controller controls the

frequency of the clock signal so as to become a frequency higher than the second
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frequency when a specific processing is executed even if the mobile terminal is in
the closed condition, and controls the frequency of the clock signal so as to become
the second frequency after the execution of the specific processing is completed.”

Here, Petitioner initially attempts to rely on Belt alone, citing to Belt’s
computer system running at a low clock frequency, referring back to the Petition’s
analysis for element [1c].> Pet. at 23. However, the Petition does not include a
discussion of “user configured operational closed-lid mode with lower clock
frequency” and the basis of the analysis for element [1d] in the Petition is absent,
and therefore, incomplete.

Furthermore, the analysis provided in the Petition for element [1d] is divorced
from the disclosures relied upon for element [1c], failing to acknowledge the related
functionality between the two elements. For example, where element [1c] covers
clock frequencies corresponding to an open or closed condition, element [1d] covers
a further scenario “even if the mobile terminal is in the closed condition.” In contrast,
the disclosures from the prior art cited in the Petition do not (1) align with the

scenarios described in the Petition for element [1c] and (2) do not disclose the

®> The Petition cites back to “limitation 1[d], §VI.A.4.” Pet. at 23. Patent Owner
assumes for this Preliminary Response that the correct citation is to limitation 1[c],
corresponding with 8VI.A 4.
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functionality claimed in element [1d].

Regarding the first flaw, the Petition cites to Belt’s turning off a backlight or
a suspend mode for the claimed “second frequency lower than the first frequency
when the mobile terminal is in the closed condition.” See Pet. at 18, 19-20. Now, for
element [1d] the Petition would rely on Belt’s discussion of a power management
interrupt (PMI). Such a combination is incongruent. For example, Petitioner cites to
a PMI, resulting in the processor in Belt “forc[ing] the CPU to run at its fastest
speed.” Pet. at 23 (citing EX1004, 7:67-8:2). However, nothing in Belt supports such
an increase “even if the mobile terminal is in the closed condition” because, as
argued with respect to element [1c], “a POSTIA would have further understood that
when the lid to Belt’s laptop computer system 10 is closed, higher processing speeds
are not critical because the system would not be in active use.” Pet at 18 (emphasis
added).

This distinction also addresses the second flaw in the Petition. Belt does not
disclose a frequency higher than the second frequency when a specific processing is
executed even if the mobile terminal is in the closed condition.” Rather, Belt
describes running the CPU at its fastest speed for a short time. See EX1004, 7:67-
8:2. This short time occurs when the device is in the open condition because “the

first thing the PMI handler does is to check the resume flag 44 (FIG. 1) in the
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processor 11 in order to see whether the processor 11 is in the process of resuming
from a suspended state.” EX1004, 7:56-60 (emphasis added). In a suspend state,
“the main processor 11 is in a lower power mode in which the clock is turned off
and program execution is halted.” EX1004, 10:58-61. Belt discloses a separate
“resume handler” that “if the lid is opened, the lid switch 68 will, through the signal
processing circuit 13, cause the resume control circuit 41 to produce a resume reset.”
Id., 10:63-66 (emphasis added). In contrast, if it is “determined that the lid is now
closed, [] therefore the resume sequence will be terminated and a block 184 the
system will return to the suspend mode in order to wait for a further resume reset
caused by subsequent raising of the lid.” Id., 11:39-44 (emphasis added).
Accordingly, Belt does not describe increasing the clock speed while still in a
suspend state and the Petition offers no explanation regarding this point for claim 1.

The combination of Belt and Foster also falls short. Petitioner offers no
explanation that the interrupt of Foster would occur when “even if the mobile
terminal is in the closed condition,” as claimed. See Pet. at 24-25. Instead, Petitioner
seeks support in its deficient expert declaration. Id. (citing EX1003, 192-94).
However, such conclusory and superficial attorney argument in the guise of expert
testimony cannot serve as sufficient support for Petitioner’s arguments. See, e.g.,

Cardiocom, LLC v. Bosch Healthcare Sys., Inc., IPR2013-00439, Paper 26, 15-16
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(P.T.A.B. Jan. 16, 2014); see also Kinetic Techs., Inc. v. Skyworks Solutions, Inc.,
IPR2014-00529, Paper 8, 15-16 (P.T.A.B. Sept. 23, 2014) (“Merely repeating an
argument from the Petition in the declaration of a proposed expert does not give that
argument enhanced probative value,” and a petitioner cannot move forward to trial
based upon such “mere conclusory statements.”) (citing In re Kahn, 441 F.3d 977,
988 (Fed. Cir. 2006)); TRW Auto. US LLC v. Magna Elecs., Inc., IPR2014-00258,
Paper 18, 10-11 (P.T.A.B. Aug. 27, 2014) (giving little to no weight to expert
testimony that “did not elaborate on [Petitioner’s] position because it simply
repeated [Petitioner’s] conclusory statements verbatim”); see also InfoBionic, Inc. v.
Braemar Mfg., LLC, IPR2015-01704, Paper 11, 6 (P.T.A.B. Feb. 16, 2016) (denying
Institution because expert merely repeated the argument in the Petition about what a
reference meant without explaining why the expert believed that meaning to be
correct). Therefore, the experts unsupported assertion cannot fill the hole in the
Petition.

Accordingly, the Petition has failed to demonstrate that Belt or the Belt-Foster
combination renders element [1d] unpatentable.

4. Belt, Foster, and Norris Do Not Render Obvious Claims 2 and
4-7.

Claims 2 and 4-7 all depend from an independent claim for which Petitioner
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has failed to show that the Belt-Foster-Norris combination renders the independent
claim unpatentable. Thus, for the same reasons, claims 2 and 4-7 are not rendered
unpatentable by the Belt-Foster-Norris combination.

B. Ground 2: Petitioner Fails to Establish That Claim 3 Would Have

Been Obvious Based On Belt In View of Foster, Norris and/or
Alberth

Ground 2 fails because it is directed solely to dependent claim 3. For the
reasons expressed above with respect to Ground 1, Petitioner has not met its burden
to show a likelihood of success that elements [1pre], [1c], and [1d] are rendered
unpatentable the Belt-Foster-Norris combination. Thus, Ground 2 fails at least due
to the reasons discussed with respect to independent claim 1 in Ground 1.While both
grounds fail even if Belt, Foster, Norris, and Alberth are combined, Patent Owner
reserves the right to argue if this proceeding is instituted that POSITA would not be
motivated to combine Belt, Foster, Norris, and Alberth.

VIl. CONCLUSION

For at least the foregoing reasons, the Board should deny institution of the

Petition.

Dated: December 5, 2025 Respectfully submitted,

/Robert G Pluta Reg No 50970 /
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