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LISTING OF CHALLENGED CLAIMS1 

 
Claim Claim Text 

[1pre] A video transmitting apparatus comprising: 
[1a] wireless communication circuitry configured to communicate with a 

display apparatus, the wireless communication circuitry being 
configured to transmit, while the wireless communication is connected 
to the display apparatus after a new connection is established with the 
display apparatus, a first request message and a second request 
message to the display apparatus; 

[1b] audio/video signal generation circuitry configured to generate an 
audio/video signal stream; 

[1c] a memory; and 

[1d] control circuitry configured to: 

[1e] transmit, to the display apparatus via the wireless communication 
circuitry, the first request message together with a first number; 

[1f] receive capability information relating to the display apparatus from 
the display apparatus via the wireless communication circuitry; 

[1g] store the received capability information relating to the display 
apparatus in the memory; 

[1h] determine at least one parameter relating to the audio/video signal 
stream based on the received capability information relating to the 
display apparatus; 

[1i] cause the audio/video signal generation circuitry to generate the 
audio/video signal stream based on the determined at least one 
parameter relating to the audio/video signal stream; 

[1j] transmit the generated audio/video signal stream to the display 
apparatus via the wireless communication circuitry; and 

 
1 For convenience purposes only, Patent Owner adopts for this Preliminary Response 

the numbering of claim elements advanced by Petitioner in the Petition (Paper 3) on 

page v-x. Patent Owner does not concede the appropriateness of such grouping and 

numbering of claim elements. 
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[1k] when a predetermined condition is met, transmit, to the display 
apparatus via the wireless communication circuitry, the second request 
message together with a second number which is different from the 
first number, 

[1l] wherein one of the first number transmitted with the first request 
message to the display apparatus and the second number transmitted 
with the second request message to the display apparatus is generated 
by increasing the other of the first number and the second number by 
an arbitrary number. 

[2] The video transmitting apparatus according to claim 1, wherein the 
capability information relates to either EDID (Extended Display 
Identification Data), normal rated power, brightness of display panel, 
or total operating time of the display apparatus. 

[3] The video transmitting apparatus according to claim 1, wherein the 
predetermined condition is met when identification information for 
wireless communication received from the display apparatus matches 
identification information stored in the memory. 

[4] The video transmitting apparatus according to claim 1, wherein the 
predetermined condition is met when specific information included in 
EDID (Extended Display Identification Data) received from the 
display apparatus matches specific information stored in the memory. 

[5] The video transmitting apparatus according to claim 4, wherein the 
specific information included in the EDID is either a checksum value, 
a CRC (Cyclic Redundancy Check) value, or a hash value of the 
EDID. 

[6] The video transmitting apparatus according to claim 1, wherein the 
control circuitry is further configured to transmit the first request 
message with the first number or the second request message with the 
second number periodically to the display apparatus via the wireless 
communication circuitry. 

[7] The video transmitting apparatus according to claim 1, wherein the 
control circuitry is further configured to store a third number in the 
memory, the third number being different from the first number, the 
third number being received from the display apparatus via the 
wireless communication circuitry. 

[8a] The video transmitting apparatus according to claim 7, wherein the 
third number is changed to a fourth number by the display apparatus, 
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and 
[8b] wherein the control circuitry is further configured to store the fourth 

number in the memory, the fourth number being received from the 
display apparatus via the wireless communication circuitry. 

[9pre] A video transmitting apparatus comprising: 
[9a] wireless communication circuitry configured to communicate with a 

display apparatus, the wireless communication circuitry being 
configured to transmit, while the wireless communication is connected 
to the display apparatus after a new connection is established with the 
display apparatus, a first request message and a second request 
message to the display apparatus; 

[9b] audio/video signal generation circuitry configured to generate an 
audio/video signal stream; 

[9c] a memory; and 
[9d] control circuitry configured to: 
[9e] transmit, to the display apparatus via the wireless communication 

circuitry, the first request message together with a first number; 
[9f] receive capability information relating to the display apparatus from 

the display apparatus via the wireless communication circuitry; 
[9g] store the received capability information relating to the display 

apparatus in the memory; 
[9h] determine at least one parameter relating to the audio/video signal 

stream based on the received capability information relating to the 
display apparatus; 

[9i] cause the audio/video signal generation circuitry to generate the 
audio/video signal stream based on the determined at least one 
parameter relating to the audio/video signal stream; 

[9j] transmit the generated audio/video signal stream to the display 
apparatus via the wireless communication circuitry; 

[9k] when a predetermined condition is met, transmit, to the display 
apparatus via the wireless communication circuitry, the second request 
message together with a second number which is different from the 
first number; 

[9l] store a third number in the memory, the third number being different 
from the first number and received from the display apparatus via the 
wireless communication circuitry; and 
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[9m] store a fourth number in the memory, the fourth number being 
generated by the display apparatus based on the third number and 
received from the display apparatus via the wireless communication 
circuitry, 

[9n] wherein one of the first number transmitted with the first request 
message to the display apparatus and the second number transmitted 
with the second request message to the display apparatus is generated 
by increasing the other of the first number and the second number by 
an arbitrary number. 

[10] The video transmitting apparatus according to claim 9, wherein the 
capability information relates to either EDID (Extended Display 
Identification Data), normal rated power, brightness of display panel, 
or total operating time of the display apparatus. 

[11pre] A method for controlling a video transmitting apparatus, the video 
transmitting apparatus comprising: 

[11a] wireless communication circuitry configured to communicate with a 
display apparatus, the wireless communication circuitry being 
configured to transmit, while the wireless communication is connected 
to the display apparatus after a new connection is established with the 
display apparatus, a first request message and a second request 
message to the display apparatus; 

[11b] audio/video signal generation circuitry configured to generate an 
audio/video signal stream; and 

[11c] a memory, 

[11d] the method comprising: transmitting, to the display apparatus via the 
wireless communication circuitry, the first request message together 
with a first number; 

[11e] receiving capability information relating to the display apparatus from 
the display apparatus via the wireless communication circuitry; 

[11f] storing the received capability information relating to the display 
apparatus in the memory; 

[11g] determining at least one parameter relating to the audio/video signal 
stream based on the received capability information relating to the 
display apparatus; 

[11h] causing the audio/video signal generation circuitry to generate the 
audio/video signal stream based on the determined at least one 
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parameter relating to the audio/video signal stream; 
[11i] transmitting the generated audio/video signal stream to the display 

apparatus via the wireless communication circuitry; and 
[11j] in response to meeting a predetermined condition, transmitting, to the 

display apparatus via the wireless communication circuitry, the second 
request message together with a second number which is different 
from the first number, 

[11k] wherein one of the first number transmitted with the first request 
message to the display apparatus and the second number transmitted 
with the second request message to the display apparatus is generated 
by increasing the other of the first number and the second number by 
an arbitrary number. 

[12] The method according to claim 11, wherein the capability information 
relates to either EDID (Extended Display Identification Data), normal 
rated power, brightness of display panel, or total operating time of the 
display apparatus. 

[13] The method according to claim 11, wherein the second request 
message is sent in response to determining that identification 
information for wireless communication received from the display 
apparatus matches identification information stored in the memory. 

[14] The method according to claim 11, wherein the second request 
message is sent in response to determining that specific information 
included in EDID (Extended Display Identification Data) received 
from the display apparatus matches specific information stored in the 
memory. 

[15] The method according to claim 14, wherein the specific information 
included in the EDID is either a checksum value, a CRC (Cyclic 
Redundancy Check) value, or a hash value of the EDID. 

[16] The method according to claim 11, further comprising transmitting the 
first request message with the first number or the second request 
message with the second number periodically to the display apparatus 
via the wireless communication circuitry. 

[17] The method according to claim 11, further comprising storing a third 
number in the memory, the third number being different from the first 
number, the third number being received from the display apparatus 
via the wireless communication circuitry. 

[18a] The method according to claim 17, wherein the third number is 
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changed to a fourth number by the display apparatus, and 
[18b] wherein the method further comprising storing the fourth number in 

the memory, the fourth number being received from the display 
apparatus via the wireless communication circuitry. 

[19pre] A method for controlling a video transmitting apparatus, the video 
transmitting apparatus comprising: 

[19a] wireless communication circuitry configured to communicate with a 
display apparatus, the wireless communication circuitry being 
configured to transmit, after a new connection is established with the 
display apparatus, a first request message and a second request 
message to the display apparatus while the wireless communication 
circuitry is connected with the display apparatus; 

[19b] audio/video signal generation circuitry configured to generate an 
audio/video signal stream; and 

[19c] a memory 

[19d] the method comprising: transmitting, to the display apparatus via the 
wireless communication circuitry, the first request message together 
with a first number; 

[19e] receiving capability information relating to the display apparatus from 
the display apparatus via the wireless communication circuitry; 

[19f] storing the received capability information relating to the display 
apparatus in the memory; 

[19g] determining at least one parameter relating to the audio/video signal 
stream based on the received capability information relating to the 
display apparatus; 

[19h] causing the audio/video signal generation circuitry to generate the 
audio/video signal stream based on the determined at least one 
parameter relating to the audio/video signal stream; 

[19i] transmitting the generated audio/video signal stream to the display 
apparatus via the wireless communication circuitry; 

[19j] in response to meeting a predetermined condition, transmitting, to the 
display apparatus via the wireless communication circuitry, the second 
request together with a second number which is different from the first 
number; 

[19k] storing a third number in the memory, the third number being different 
from the first number, the third number being received from the 
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display apparatus via the wireless communication circuitry; and 
[19l] storing a fourth number in the memory, the fourth number being 

generated by the display apparatus based on the third number, the 
further number being received from the display apparatus via the 
wireless communication circuitry, 

[19m] wherein one of the first number transmitted with the first request 
message to the display apparatus and the second number transmitted 
with the second request message to the display apparatus is generated 
by increasing the other of the first number and the second number by 
an arbitrary number. 

[20] The method according to claim 19, wherein the capability information 
relates to either EDID (Extended Display Identification Data), normal 
rated power, brightness of display panel, or total operating time of the 
display apparatus. 
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I. INTRODUCTION 

Patent Owner Maxell, Ltd. (“Patent Owner”) respectfully requests that the 

Director deny institution of the Petition filed by Samsung Electronics Co., Ltd. and 

Samsung Electronics America, Inc., (hereinafter “Petitioner”) challenging the 

patentability of claims 1-20 (“challenged claims”) of U.S. Patent No. 12,160,681 

(“the ’681 Patent”) (EX1001). 

In violation of 37 C.F.R. § 42.104(b)(3) and this Board’s prior decisions, 

Petitioner explicitly indicates “Petitioner’s proposal to adopt the ‘ordinary and 

customary meaning’ in this petition in no way limits its rights to assert a different 

claim construction of any claim term for any other purpose, including litigation or 

another IPR petition.” Pet. at 4-5. And Petitioner already is offering narrower 

interpretations of terms in the District Court relative to this proceeding. See Ex. 

2016, and Section [●] below. Petitioner fails to explain why it takes different claim 

construction positions in the petition and in the district court. Asserting different 

claim construction positions in the two forums alone favors denial of institution. Sun 

Pharm. Indus., Inc. v. Nivagen Pharm., Inc., IPR2025-00893, Paper 18 (Sept. 19, 

2025) (designated: January 9, 2026) (denying institution where Petition takes a 

narrower claim construction position in district court and fails to explain why a 

broader construction is warranted in its Petition). 
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Petitioner has also failed to demonstrate a reasonable likelihood of success on 

the grounds submitted in its Petition because, for example, numerous limitations for 

each ground including the limitation “when a predetermined condition is met, 

transmit, to the display apparatus via the wireless communication circuitry, the 

second request message together with a second number which is different from the 

first number,” and the limitations the Examiner found as the basis for allowance  are 

not disclosed in any of the cited references as explained below. 

For at least these reasons, Petitioner has failed to meet their burden of showing 

a reasonable likelihood of prevailing. Accordingly, the Director should deny 

Petitioner’s request to institute inter partes review. 

II. BACKGROUND 

A. Overview of the ’681 Patent 

The ’681 Patent, entitled “Video Transmitter Apparatus and Video Receiver 

Apparatus,” is directed to techniques for efficiently exchanging receiver apparatus 

information between a video transmitter apparatus and a video receiver apparatus. 

Ex. 1001, Abstract; 1:5-15. As described in the Abstract, the video receiver 

apparatus includes a memory portion that memorizes receiver apparatus information 

and history information that changes depending on alternation of the receiver 

apparatus information, and a transmitter/receiver portion configured to respond to 
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requests from the video transmitter apparatus. Id., Abstract. 

The specification explains that, in video systems using interfaces such as 

HDMI—whether wired or wireless—the video transmitter apparatus reads receiver 

apparatus information indicating the capability and specifications of the video 

receiver apparatus, such as EDID, when transmitting video signals. Ex. 1001, 1:19–

30. However, the specification identifies a technical problem in conventional 

systems: repeatedly transmitting receiver apparatus information can increase 

transmission volume and delay, particularly in environments with limited 

transmission capacity or wireless communication delays. Id. at1:31–45; 2:1–10.  

To address these issues, the ’681 Patent discloses memorizing receiver 

apparatus information together with history information that reflects whether the 

receiver apparatus information has changed. Id. at 2:20–35. According to the 

disclosed embodiments, the video receiver apparatus memorizes its receiver 

apparatus information and associated history information and transmits that 

information to the video transmitter apparatus in response to a request. Id. at 2: 36–

55; Abstract.  

The video transmitter apparatus likewise memorizes receiver apparatus 

information and history information received from the video receiver apparatus and 

compares the received history information with history information stored in its own 
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memory. Id. at 3:11–30. When the history information received from the video 

receiver apparatus and the history information stored by the video transmitter 

apparatus are inconsistent, updated receiver apparatus information is transmitted. Id. 

at 3:31–45; Abstract. When the history information is consistent, transmission of 

receiver apparatus information may be omitted, thereby reducing communication 

volume and transmission time. Id. at 3:45–55.  

The specification further explains that receiver apparatus information may 

include EDID indicating the capability and specifications of the video receiver 

apparatus, such as supported video/audio formats and latency characteristics. Id. at 

4:25–35. By determining whether receiver apparatus information has changed based 

on history information, the disclosed system enables efficient communication while 

avoiding unnecessary retransmission of unchanged information. Id. at 3:45–55; 4:1–

10. 

Figures 1 through 5 illustrate example system configurations and 

communication flows between the video transmitter apparatus and the video receiver 

apparatus, including transmission of request messages, reception of receiver 

apparatus information, memorization of history information, and comparison of 

history information to determine whether updated information should be obtained. 

Id. at 3:56–65; 4:1–10.  
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Id. at Fig. 1. 
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Id. at Fig. 3. 

B. Patent Prosecution History 

U.S. Patent Application No. 18/113,545 (“’545 application”), which would 

ultimately issue as the ’681 Patent, claims priority to Japanese application published 

on July 3, 2009. 
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 The ’545 application was allowed, and in the Notice of Allowance, dated June 

6, 2024, the Examiner noted the following: 
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EX1002 at 101-102. 

The prosecution history therefore demonstrates that the Office recognized in 

the Notice of Allowance that the claimed invention of the ’681 Patent is patentably 

distinct over the prior art based on the absence of specific claim elements—most 

notably, the requirement that “one of the first number transmitted with the first 

request message and the second number transmitted with the second request message 

is generated by increasing the other of the first number and the second number by 

an arbitrary number”. EX1002 at 101–102.  
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As the Examiner expressly stated in the Notice of Allowance, the cited prior 

art failed to disclose or suggest the specific ordered combination of steps recited in 

the claims, including: (i) transmitting a first request message together with a first 

number; (ii) receiving and storing capability information from the display apparatus; 

and (iii) upon satisfaction of a predetermined condition, transmitting a second 

request message together with a second number that is generated by increasing the 

first number by an arbitrary number. Id. The Examiner identified this number-

generation relationship—not merely the existence of counters, offsets, or sequence 

values—as a basis for allowance.  

The Notice of Allowance is clear: the Examiner specifically relied on the 

absence of a “increasing the other of the first number and the second number by an 

arbitrary number.” Id. The Office thus rejected precisely the type of generalized 

counter-based and protocol-defined numbering theories that Petitioner now 

advances in this proceeding.  

Petitioner’s cited references suffer the same deficiencies identified by the 

Examiner during prosecution. As shown below, none of Petitioner’s asserted 

grounds discloses or suggests “one of the first number transmitted with the first 

request message and the second number transmitted with the second request message 

is generated by increasing the other of the first number and the second number by 
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an arbitrary number”. Instead, Petitioner again relies on internal counters, fixed 

offsets, timestamps, or protocol-defined fields—exactly the types of disclosures the 

Examiner found insufficient to meet the claimed limitations.  

Accordingly, the prosecution history confirms not only the patentability of the 

challenged claims, but also underscores Petitioner’s failure to establish a reasonable 

likelihood of success on any asserted ground. The Petition suffers the very 

deficiencies the Examiner identified as dispositive in allowing the claims. As a 

result, the Petition should be denied.  

C. The Examiner Made No Material Error In Confirming The 
Priority Date Of the ’681 Patent.  

In its Opposition to POR’s Request for Discretionary Denial, Petitioner 

alleges that “the examiner materially erred in finding that the ’681 patent was entitled 

to the parent patent’s filing date.” Paper No. 10 at 10. Petitioner alleges that the 

“concept, including the words ‘arbitrary number,’ are nowhere to be found in the 

parent patent.” Id. Petitioner is incorrect.  

While the term “arbitrary,” is not in the parent patent, U.S. Patent No. 

11,611,718 explicitly discloses the concept of generating a number by increasing 

another number by an arbitrary number. For example, U.S. Patent No. 11,611,718 

discloses the example of generating a number by “replacing the revision value” with 

a “newer revision value” than what is stored in the memory confirming that the new 
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number is generated based on an arbitrary number i.e., the new revision value that is 

associated with another device being connected. See EX1026, 9:17-49 (excerpted 

below) (providing an example of the revision value being increased from 0 to 2) 

(emphasis added):    

In the example shown in FIG. 4 , though the video transmitter 
apparatus 10 executes only the role or function of relaying the 
communication between the amplifier 12 and the TV 11, but may have 
a function other than that. For example, the video transmitter 
apparatus 10 may transmit or report, together with the EDID request 
message, the revision value, being replaced by a newer revision 
value than that the memory portion 103 has therein, in the place of 
the revision value received from the amplifier 12, if the revision 
value that the memory portion 103 thereof has is newer than the 
revision value received from the amplifier 12 (i.e., a numeral of the 
revision value that the memory portion 103 has therein is large), when 
transmitting or reporting the EDID request message attached with the 
revision value, which is received from the amplifier 12, to the TV 11. 
An example of that will be shown in a flowchart shown in FIG. 5 . If 
the EDID request message attached with the revision value “0” comes 
or arrives from the amplifier 12, when the revision value that 
the memory portion 103 of the video transmitter apparatus 10 has 
therein is “2” (condition 251), the CPU 104 of the video transmitter 
apparatus 10 determines that the revision value that the video 
transmitter apparatus has therein is new, and then the EDID request 
message 247 attached with the revision value “2” that the memory 
portion 103 has therein is transmitted to the TV 11 by means of the 
transmitter/receiver portion 102.  

 
U.S. Patent No. 11,611,718 also describes an example of generating a number 

by increasing another number by an arbitrary number of 1 (i.e., increasing from 2 to 

3) when “a DVD player is newly connected to the TV 11” and then keeping it the 
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same “until the EDID of the video receiver apparatus 11 is changed, again,” which 

again discloses the concept of increasing by an arbitrary number. See EX1026, 7:26-

54 (excerpted below) (emphasis added):    

Herein, it is assumed that, within the video receiver apparatus 11, the 
EDID thereof is changed, for example, by change of connecting 
structure of the equipment to the video receiver apparatus 11 (for 
example, a DVD player is newly connected to the TV 11, etc.), before 
receiving that message 225. In this case, the CPU 117 changes the 
revision value, which is memorized in the memory portion 118 of 
the video receiver apparatus 11 (i.e., “2” before change of EDID), 
to “3”, by increasing it by “1” (condition 213). As a result thereof, the 
revision value of the video receiver apparatus 11 under that condition 
differs from the revision value “2” of the EDID requesting 
message 225 received by the transmitter/receiver portion 111 . . . . 
Hereinafter, within the video receiver apparatus 11 are executed 
various controls, such as, production of video/audio signals, etc., with 
using the EDID corresponding to the revision value “3”, which is 
memorized in the memory portion 103, until the EDID of the video 
receiver apparatus 11 is changed, again. 

 
As an additional example, U.S. Patent No. 11,611,718 discloses that 

“the revision value is increased, one by one, and when it reaches to the 

maximum value (for example, 255), it is preferable to increase it, 

sequentially, from ‘1,’ but jumping 0 indicating no memory.”  Id. at 7:55-61 

(emphasis added).  

Thus, U.S. Patent No. 11,611,718 discloses increasing from 0 to 2 when 

amplifier 12 is connected, increasing from 2 to 3 when a DVD player is connected, 
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and sequentially increasing but jumping “0” during the sequential increase to 

confirm generating a replacement value by arbitrarily increasing the number 

depending on the type of device being connected or additional conditions (e.g., 

reaching maximum value or no memory). These examples confirm that U.S. Patent 

No. 11,611,718 explicitly discloses the concept of generating a number “by 

increasing the other of the first number and the second number by an arbitrary 

number,” as required by claim element [1l]. Using these examples, “a numerical 

value, which is incremented every time when EDID is renewed,” (id. at 4:16-19) 

and accounting for different types of devices that can be connected to the video 

transmitter apparatus 10 solving “a problem of a transmission delay and/or a 

transmission capacity within an interface . . . , where the EDID cannot be read out 

quickly.” Id. at 1:42-45. 

D. Summary of Petitioner’s Proposed Grounds for Unpatentability. 

Petitioner alleges that claims 1-20 of the ’681 Patent would have been 

anticipated or obvious and raises 5 grounds of alleged unpatentability. Pet. at 1. The 

alleged invalidity grounds are summarized as follows: 

Ground ’681 
Claims 

Type of 
Challenge 

References Missing Limitations/claims 

1 1-2, 7-
13, 17-
20 

§ 102 Funabiki [1a]/[11a], [1e]/[11d], 
[1k]/[11j], [1l]/[11k] and the 
dependent claims 
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2 1-3, 7-
13, 17-
20 

§ 102 Guo [1a]/[11a], [1e]/[11d], 
[1k]/[11j], [1l]/[11k] and the 
dependent claims 

3 3, 13 § 103 Funabiki and Guo 3, 13 

4 6, 16 § 103 Funabiki or Guo, 
and Fastert 

6, 16 

5 1-2, 4-
5, 7, 
11-12, 
14-15, 
17 

§ 103 E-DDC Standard 
and Fastert 

[1h]/[11g], [1i]/[11h], 
[1j]/[11i], [1k]/[11j], 
[1l]/[11k] and the dependent 
claims 

The references relied upon by Petitioner are summarized below: 

1. Funabiki (EX1004) 

Funabiki is entitled “Wireless Communication System For Wirelessly 

Transmitting Setting Information of Display Unit.” EX1004. Funabiki describes a 

“wireless communication system including a source device for wirelessly 

transmitting a video signal, and a sink device for receiving the wirelessly transmitted 

video signal and displaying the received video signal on a display, the sink device 

reads out EDID information from a ROM and wirelessly transmits a wireless data 

signal including the EDID information to the source device.” See EX1004, Abstract,  

2. Guo (EX1005) 

Guo is entitled “EDID Pass Through Via Serial Channel.” EX1005. Guo 

describes techniques “for passing Extended Display Identification Data (EDID) or 

Enhanced-EDID (E-EDID) in an uncompressed multimedia communication system 
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including a video sink side communicatively coupled to a video source side.” 

EX1005, Abstract. 

3. Fastert (EX1006) 

Fastert is entitled “System, method, and apparatus for content delivery format 

control.” EX1006. Fastert describes “a content delivery system that includes at least 

one bi-directional distribution system between a generalized content source and a 

generalized content sink.” EX1006, Abstract. 

4. E-DDC Standard (EX1007) 

VESA Enhanced Display Data Channel (EDDC) Standard describes a 

communications channel between an electronic display (e.g. a CRT, LCD, etc 

display) and a host system. EX1007 at 1. The channel may be used to carry 

configuration information to enable ‘plug & play’ and allow optimum use of the 

display. Id. 

III. LEVEL OF ORDINARY SKILL 

For purposes of this preliminary response only, Patent Owner does not raise 

an issue with the level of ordinary skill proposed by Petitioner. Pet. at 5. Patent 

Owner reserves the right to contest Petitioner’s definition of a person or ordinary 

skill in the art (“POSITA”) in the event of institution. 
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IV. LEGAL STANDARD 

A claim is anticipated under 35 U.S.C. § 102 only if a single prior art reference 

discloses each and every limitation  of the challenged claim, arranged as in the claim. 

Anticipation is a strict standard, and any missing claim limitation defeats 

anticipation. Moreover, inherent disclosure requires that the missing limitation be 

necessarily present, not merely probable or possible. 

 In addition, a claim is also not patentable if the differences between the claim 

and the prior art are such that the subject matter as a whole would have been obvious 

to a person of ordinary skill in the art at the time of the invention. 35 U.S.C. § 103(a). 

Obviousness requires assessing (1) the “level of ordinary skill in the pertinent art,” 

(2) the “scope 10 and content of the prior art,” (3) the “differences between the prior 

art and the claims at issue,” and (4) “secondary considerations” of non-obviousness 

such as “commercial success, long felt but unsolved needs, failure of others, etc.” 

KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 406 (2007) (quoting Graham v. John 

Deere Co. of Kansas City, 383 U.S. 1, 17-18 (1966)). 

It is a petitioner’s burden “to demonstrate both ‘that a skilled artisan would 

have been motivated to combine the teachings of the prior art references to achieve 

the claimed invention, and that the skilled artisan would have had a reasonable 

expectation of success in doing so.’” Intelligent Bio-Systems, Inc. v. Illumina 
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Cambridge Ltd., 821 F.3d 1359, 1367-68 (Fed. Cir. 2016) (quotations and citations 

omitted). However, a petitioner must first show that all of the claimed elements are 

disclosed in the prior art. See Medichem, S.A. v. Rolabo, S.L., 437 F.3d 1157, 1164 

(Fed. Cir. 2006) (considering motivation to combine and reasonable expectation of 

success only “if all the elements of an invention are found in a combination of prior 

art references”). 

V. THE BOARD SHOULD DENY INSTITUTION IN VIEW OF 
PETITIONER’S UNEXPLAINED AND INCONSISTENT CLAIM 
CONSTRUCTION POSITIONS  

Petitioner states: “Petitioner’s proposal to adopt the ‘ordinary and customary 

meaning’ in this petition in no way limits its rights to assert a different claim 

construction of any claim term for any other purpose, including litigation or 

another IPR petition.” Pet. at 4-5 (emphasis added). By providing such a broad 

reservation of rights, Petitioner explicitly indicates that it will be taking different 

claim construction positions because it’s claim construction positions in this 

proceeding “in no way limits their rights to assert a different claim construction of 

any claim term for any other purpose, including litigation or another IPR petition.” 

Id. Indeed, by conceding that it is reserving rights to take a different claim 

construction position for “any other purpose,” including for another IPR petition, 

Petitioner is indicating that it wants to have the flexibility to take different claim 
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construction positions even for additional invalidity arguments before the Board. In 

view of Petitioners’ broad Sotera stipulation (EX1009), this “any other purpose” 

also includes invalidity arguments under §112 for the seven terms disclosed by 

Petitioner in District Court proceeding. See EX2015 at 182-183. Such reservation of 

rights does not comply with the requirements of 37 C.F.R. § 42.104(b)(3) and this 

Board’s prior decision and will result in development of inconsistent records by 

Petitioner across multiple forums.  

Specifically, under 37 C.F.R. § 42.104(b)(3), petitioners must clearly 

articulate in the petition “[h]ow the challenged claim is to be construed.” Yet, 

Petitioner provides no explanation for its basis for being non-committal in its 

position of claim construction to obtain an institution decision in this forum, only to 

turn around and reserve the ability to seek different claim construction of any claim 

term “for any other purpose” in another proceeding.  

For example, Petitioner never sets forth here any construction for “by 

increasing the other of the first number and the second number by an arbitrary 

number,” (claim 1). Yet in parallel district court litigation involving the same patent 

and the same claim language, Petitioner has articulated a specific construction of this 

limitation: 
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Patent Claims Term Defendants’ Proposed 
Construction in District 
Court 

’681 Patent: Claim 1 “by increasing the other 

of the first number and the 

second number by an 

arbitrary number” 

Plain an ordinary 

meaning, i.e., “by adding 

an arbitrary number to the 

other of the first number 

and the second number” 

 

EX2016 at 6. 

Although Petitioner characterizes this construction as reflecting the “plain and 

ordinary meaning,” it nevertheless constitutes a substantive articulation of claim 

scope—one that Petitioner has chosen to advance expressly in district court but not 

before the Board.  

Petitioner offers no explanation for this divergence. In particular, Petitioner 

does not explain why it advances an express construction of this limitation in district 

court while declining to do so here, even though its unpatentability arguments in this 

proceeding depend on treating protocol-defined counters, offsets, or sequence 

numbers as satisfying the claimed requirement of generating one number by 

increasing the other by an arbitrary number.  

This inconsistency is not merely academic. In this proceeding, Petitioner 

relies on generalized assertions that counters “increment” and that a POSITA would 



Case IPR2025-01310 
Patent No. 12,160,681 
Patent Owner’s Preliminary Response 

20 

 

understand such increments to satisfy the claim. But in district court, Petitioner’s 

articulated construction emphasizes adding an arbitrary number to one number to 

generate the other—not merely the existence of an internal counter or protocol-

defined offset. Petitioner’s failure to reconcile these positions underscores the 

deficiency in its showing here.  

Petitioner never explains why it takes different claim construction positions 

in the petition and in district court and asserting different claim construction 

positions in the two forums, nor should it be allowed to do so now given such 

inconsistencies were entirely foreseeable when the Petition was filed. This alone 

favors denial of institution. See Revvo Technologies, Inc. v. Cerebrum Sensor 

Technologies, Inc., IPR2025-00632, Paper 20 (P.T.A.B. November 3, 2025) (Dir. 

Squires, precedential); American Airlines, Inc. et al v. Intellectual Ventures I LLC, 

IPR2025-01055, Paper 11 (P.T.A.B. November 21, 2025) (denying institution when 

Petitioner was construing terms as plain and ordinary in the Petition, yet arguing for 

§112 challenges in a different forum); Sun Pharm. Indus., v. Nivagen Pharm., Inc., 

IPR2025-00893, Paper 18 (P.T.A.B. September 19, 2025) (denying institution where 

Petitioner took a narrower claim construction position in district court and failed to 

explain why a broader construction in warranted in its Petition). 

This is not the first time Petitioner has taken this approach. Indeed, in prior 
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IPRs Petitioner argued for a plain and ordinary meaning of “character” in IPR2024-

00735 and IPR2024-00777, but argued for a narrower construction of the same term 

in a jury trial to argue for non-infringement. See e.g., IPR2024-00735, Paper No. 38 

at 9-10; see also IPR2024-000828, Paper No. 39 at 6-10 (contending in the IPR that 

“mode” should be given its plain and ordinary meaning but arguing in front of the 

jury that two modes require the implementation of two algorithms). 

Instead of agreeing to be bound by the claim construction positions or lack 

thereof set forth in this Petition, Petitioner wants to “assert a different claim 

construction of any claim term for any other purpose” including in litigation or 

another IPR petition. Pet. at 5 (emphases added). The Board or Patent Owner should 

not be burdened by such an unbounded position on claim construction when 

defending its patent rights. Indeed, this is the precise reason why 37 C.F.R. § 

42.104(b)(3) requires Petitioner to explain how the challenged claims are to be 

construed. Petitioner cannot have it both ways.  

Accordingly, for this additional reason the Board should deny institution of 

this petition. 
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VI. THE PETITION DOES NOT SHOW A LIKELIHOOD OF 
PREVAILING WITH RESPECT TO ANY CHALLENGED CLAIM 

A. Ground 1: Petitioner Fails to Establish That Claims 1-3, 7-13, And 
17-20 Are Anticipated by Funabiki. 

Petitioner fails to show a reasonable likelihood of prevailing on Ground 1 

because Funabiki does not disclose each and every limitation of the challenged 

claims, as required for anticipation. The Petition has not shown that Funabiki teaches 

at least elements [1a], [1e], [1k], and [1l] (and comparable elements of claim 11), as 

required for each of these claims. 

In particular, Petitioner’s mapping of the claimed “first number,” “second 

number,” and the “generated by increasing … by an arbitrary number” rests on 

speculation and re-labeling of Funabiki’s generic “sequence number” counter 

functionality. The Petition never identifies where Funabiki discloses the specific 

relationships among the claimed numbers. Additionally, because dependent claims 

2-3, 7-8, 10, 12-13, 17-18, and 20 depend from claims that Petitioner has not shown 

to be unpatentable, Petitioner has also failed to show that claims 2-3, 7-8, 10, 12-13, 

17-18, and 20 are unpatentable by Funabiki. 

1. Funabiki Fails to Disclose Limitation [1a] 

Petitioner fails to show that Funabiki discloses limitation [1a]: “wireless 

communication circuitry configured to communicate with a display apparatus, the 
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wireless communication circuitry being configured to transmit, while the wireless 

communication is connected to the display apparatus after a new connection is 

established, a first request message and a second request message to the display 

apparatus.”  

Claim 1 requires that, after a new connection is established, the wireless 

communication circuitry is configured to transmit both a first request message and 

a second request message to the display apparatus. This limitation is not satisfied by 

the disclosure of a single request message transmitted during or after a connection 

process.  

Petitioner points to Funabiki’s description of transmitting an EDID request 

after authentication as allegedly satisfying this limitation. Pet. at 8. But Funabiki 

describes, at most, a single EDID request/response exchange following completion 

of authentication. See, e.g., EX1004, [0062–0063]; Fig. 11. Funabiki does not 

disclose two distinct request messages transmitted after a new connection is 

established, as Claim 1 expressly requires.  

Indeed, Petitioner never identifies where Funabiki discloses a first request 

message transmitted after connection establishment, and a second, separate request 

message transmitted after the connection is established. Instead, Petitioner collapses 

the claimed two-request architecture into a single request message, which is 
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insufficient as a matter of claim scope.  

Because Funabiki does not disclose transmitting both a first request message 

and a second request message after a new connection is established, Petitioner fails 

to show a reasonable likelihood of success on limitation [1a]. The Petition should be 

denied. 

2. Funabiki Fails to Disclose Limitation [1e] 

Petitioner also fails to show that Funabiki discloses limitation [1e]: “transmit 

to the display apparatus via the wireless communication circuitry, the first request 

message together with a first number.”  

This limitation requires that the first request message be transmitted together 

with a first number. The claim does not permit separating the existence of a request 

message from the existence of a number; it requires co-transmission.  

Petitioner relies on Funabiki’s disclosure of a “sequence number region” that 

stores a sequence number. Pet. at 12. But Funabiki does not disclose that a first 

request message is transmitted together with a first number, nor does it identify any 

transmission in which a number accompanies a specific request message as part of 

the same signaling event. See EX1004, [0058]. 

At most, Funabiki discloses that a sequence number exists somewhere in 

memory or protocol processing. That is not sufficient. Claim 1 requires that the first 



Case IPR2025-01310 
Patent No. 12,160,681 
Patent Owner’s Preliminary Response 

25 

 

request message itself be transmitted together with a first number, and Petitioner 

never identifies where Funabiki discloses that linkage.  

Because Petitioner fails to show that Funabiki discloses transmitting the first 

request message together with a first number, Petitioner fails to show a reasonable 

likelihood of success on limitation [1e]. The Petition should be denied. 

3. Funabiki Fails to Disclose Limitation [1k] 

Petitioner further fails to show that Funabiki discloses limitation [1k]: “when 

a predetermined condition is met, transmit, to the display apparatus via the 

wireless communication circuitry, the second request message together with a 

second number which is different from the first number.”  

Petitioner identifies completion of authentication as the alleged 

“predetermined condition” and points to transmission of an EDID request following 

authentication as the alleged second request message. Pet. at 17-18. But that showing 

is deficient for multiple reasons.  

As an initial matter, Petitioner never establishes the existence of a first request 

message transmitted together with a first number, as required by limitations [1a] and 

[1e]. Without an identified first request message and first number, Petitioner cannot 

establish that any later number is a “second number which is different from the first 

number,” as limitation [1k] expressly requires.  
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Moreover, Funabiki does not disclose “the second request message together 

with a second number” transmitted “when a predetermined condition is met”. 

Figure 11 depicts a single EDID request/response exchange following 

authentication; it does not disclose a second request message transmitted only after 

a predetermined condition is met, nor does it disclose that any such message is 

transmitted together with a second number that is different from a first number.  
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EX1004, Fig. 11. 

Petitioner’s reliance on Funabiki’s generic disclosure of a sequence number 

region does not cure this defect. The existence of a sequence number does not 

disclose that: (1) a first request message is transmitted together with a first number, 

(2) a second request message is transmitted together with a second number, and (3) 
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the second number is different from the first number.  

Petitioner’s argument improperly assumes that the mere existence of a counter 

necessarily implies that “a predetermined condition is met” to transmit “the second 

request message together with a second number which is different from the first 

number,” as required by the claim. Petitioner does not contend that Funabiki 

inherently discloses this limitation, nor does it identify any portion of Funabiki 

that necessarily results in such transmissions. Pet. at 17-18. But inherency cannot be 

established by assumption or generalization. Petitioner does not identify any 

disclosure in Funabiki showing that a counter value is actually transmitted that has  

“the second request message together with a second number which is different from 

the first number,” nor that any such transmission occurs only when a predetermined 

condition is met. Instead, Petitioner relies on speculation that, because a counter 

exists, multiple request messages with different numbers must inherently occur. Pet. 

at 18. That is insufficient as a matter of law. Anticipation requires that the claimed 

limitation be disclosed expressly or inherently, and inherency requires that the 

missing limitation necessarily and inevitably be present in the prior art. Here, 

nothing in Funabiki establishes that the claimed “second request message together 

with a second number which is different from the first number” is transmitted when 

“when a predetermined condition is met.” Mere possibility or POSITA inference 
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cannot substitute for disclosure. Accordingly, Petitioner has not established 

anticipation. 

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1k]. The Petition should be denied. 

4. Funabiki Fails to Disclose Limitation [1l]  

Petitioner fails to show that Funabiki discloses limitation [1l]: “wherein one 

of the first number transmitted with the first request message and the second 

number transmitted with the second request message is generated by increasing 

the other of the first number and the second number by an arbitrary number” that 

the Examiner also found missing from the prior art.  

Petitioner again relies on Funabiki’s disclosure of a counter-based sequence 

number. Pet. at 19. But that disclosure does not satisfy limitation [1l].  

First, Funabiki does not disclose that the second number is generated by 

increasing the first number, or vice versa. The claim requires “generat[ing] by 

increasing the other,” number. Funabiki does not describe any such generating by 

increasing the other. It merely describes a sequence number being stored or updated, 

without tying one transmitted number to another transmitted number to show 

generating by increasing the other.  

Second, Funabiki does not disclose that any increase is by an arbitrary 
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number, as Claim 1 expressly requires. Petitioner relies on generalized assertions 

about counters, but Funabiki does not disclose a mechanism in which one 

transmitted number is generated by increasing the other transmitted number by any 

amount, let alone by the claim required increase relationship.  

In particular, Petitioner’s argument reduces this limitation to the assertion that 

Funabiki uses a counter so that sequence numbers are “incremented,” and that a 

POSITA would understand counters “increment” numbers. Pet. at 19; see also 

Petitioner’s discussion that “subsequent sequence numbers are incremented … by 

an amount determined by the internal counter of controller 20.” Id. 

But Funabiki’s cited disclosure does not satisfy the limitation. The Petition 

points only to a “sequence number region 803” that “stores a sequence number 

according to an internal counter of the controller 20.” EX1004, [0058]. That 

disclosure does not describe—let alone require—generation of a second number by 

increasing a first number by an arbitrary number. It describes storage “according to” 

an internal counter. Id. It does not identify (1) a first number, (2) a second number, 

or (3) the required number-to-number generation relationship between them.  

Petitioner also attempts to bridge this gap by asserting, at a high level, that 

counters increment numbers, and then contending that doing so is “consistent” with 

the ’681 Patent’s embodiment. But anticipation cannot be proven by arguing 
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“consistency” with the challenged patent’s own disclosure; anticipation requires that 

the prior art itself disclose the limitation. Funabiki does not state that one of the 

claimed numbers is generated by increasing the other “by an arbitrary number,” and 

Petitioner’s functional generalities about counters do not substitute for disclosure of 

the claim limitation reciting “generating by increasing the other.” Pet. at 19.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1l]. The Petition should be denied.  

5. Petitioner’s Inconsistent Claim Construction Positions 
Independently Favor Denial   

As explained above in Section V, Petitioner’s reservation of rights to assert 

different claim construction positions independently warrants denial of institution. 

Even setting that defect aside, Petitioner still fails to establish that Funabiki discloses 

the limitation “by increasing the other of the first number and the second number by 

an arbitrary number” under any construction.  

In parallel district court litigation involving the same patent and the same 

claim language, Petitioner construes this limitation to mean “by adding an arbitrary 

number to the other of the first number and the second number.” EX2016 at 6. Even 

under this articulated construction, Funabiki fails to disclose the claimed 

requirement.  

Under Petitioner’s district court construction, the claim requires one 



Case IPR2025-01310 
Patent No. 12,160,681 
Patent Owner’s Preliminary Response 

32 

 

transmitted number is generated by adding an arbitrary number to another 

transmitted number. Funabiki does not disclose this. As discussed above, Funabiki 

merely describes storing, updating, or incrementing a sequence number according to 

an internal counter. EX1004, [0058]. It does not disclose generating one transmitted 

number by adding an arbitrary number to another transmitted number, nor does it tie 

any transmitted number to another transmitted number through such an addition 

operation.  

Petitioner’s reliance on generalized statements that counters “increment” does 

not satisfy even its own district-court articulation of the claim language. An internal 

counter that updates a stored value is not disclosure of adding an arbitrary number 

to one transmitted number to generate another transmitted number, as the 

construction requires. Funabiki never identifies (1) a first transmitted number, (2) a 

second transmitted number, or (3) a mechanism by which one transmitted number is 

generated from the other by addition of an arbitrary amount.  

For these reasons, Petitioner’s inconsistent claim-construction positions 

independently favor denial of the Petition. 

6. Funabiki Fails to Disclose Claims 7-9 

Petitioner’s mapping of claims 7-9 similarly fails because it treats “EDID 

information” (a bundle of capability data) as a “number,” without identifying where 
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Funabiki discloses that the claim-required “third number” (and “fourth number”) 

exists as a number, is distinct from the other claimed numbers, and is generated in 

the manner required by the claims.  

For example, Petitioner points to an “EDID response signal … containing 

EDID information 905” and asserts that “EDID information 905 in turn includes 

numbers, i.e., a third number.” Pet. at 21. But identifying that EDID information 

contains various fields (such as display settings or resolution data) does not establish 

that Funabiki discloses the claim-required “third number” as a number that satisfies 

the claim’s specific relationships and distinctions from the first and second numbers.  

Petitioner further asserts that source device 2 “stores EDID information 905 

… in its DRAM 21.” Pet. at 22. But this again conflates (1) storing EDID data 

(capability information) with (2) storing a particular claim-defined “number,” 

without showing that the “third number” is a number meeting the claim 

requirements, or that it is the specific third number required by the claim language 

(including its defined relationships to the other numbers). See EX1004, [0061]– 

[0062]; Fig. 6; Fig. 10.  

The deficiencies become clearer in claim 9, where Petitioner contends 

Funabiki discloses “store a fourth number … the fourth number being generated by 

the display apparatus based on the third number.” Pet. at 27-28. Petitioner’s cited 
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Funabiki passage discusses overwriting EDID information when maximum data 

transmission rate changes, including deleting video format information depending 

on throughput. Id. That is not disclosure that a “fourth number” is generated “based 

on” a “third number,” much less that it is generated by increasing the third number. 

At most, Funabiki describes updating capability information in view of transmission 

constraints. EX1004, [0067]. That is not the claim’s “fourth number generated by 

the display apparatus based on the third number.”  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on claims 7-9 (and the dependent claims that incorporate the same “third 

number/fourth number” structure). The Petition should be denied. 

7. Funabiki Fails to Disclose Claims 2-3 and 10-13 and 17-20 

Petitioner’s Ground 1 also challenges claims 2-3, 10-13, and 17-20, but 

Petitioner’s showing relies on cross-references and the same defective “sequence 

number / EDID information” re-labeling discussed above. Where the challenged 

dependent claims incorporate the same first-number/second-number generation 

relationship (including the “generated by increasing … by an arbitrary number” 

requirement), Petitioner does not cure the lack of disclosure in Funabiki. Pet. 20-33.  

 

Accordingly, because Petitioner has not met its burden to establish 
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anticipation of claim 1, and because Petitioner has not independently established the 

additional requirements of the dependent claims Petitioner fails to show a reasonable 

likelihood of success on claims 1-3, 7-13, and 17-20. The Petition should be denied. 

B. Ground 2: Petitioner Fails to Establish That Claims 1-3, 7-13, And 
17-20 Are Anticipated by Guo. 

Petitioner fails to show a reasonable likelihood of prevailing on Ground 2 

because Guo does not disclose each and every limitation of the challenged claims, 

as required for anticipation. The Petition has not shown that Guo teaches at least 

elements [1a], [1e], [1k], and [1l] (and comparable elements of claim 11), as required 

for each of these claims. 

Additionally, because dependent claims 2-3, 7-8, 10, 12-13, 17-18, and 20 

depend from claims that Petitioner has not shown to be unpatentable, Petitioner has 

also failed to show that claims 2-3, 7-8, 10, 12-13, 17-18, and 20 are unpatentable 

by Guo. 

1. Guo Fails to Disclose Limitation [1a] 

Petitioner fails to show that Guo discloses limitation [1a]: “wireless 

communication circuitry configured to communicate with a display apparatus, the 

wireless communication circuitry being configured to transmit, while the wireless 

communication is connected to the display apparatus after a new connection is 

established, a first request message and a second request message to the display 
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apparatus.” 

Petitioner contends that Guo’s disclosure of EDID requests over a backward 

channel satisfies this limitation. Pet. at 34-36. But Guo merely discloses protocol-

defined EDID request packets that are transmitted as part of an ASMI 

communication protocol. These packets are transmitted whenever required by the 

protocol, such as during initialization, error recovery, or device events. EX1005, 

[0126-0127].  

Guo does not disclose transmitting both a first request message and a second 

request message after a new connection is established as part of a control sequence 

of a video transmitting apparatus. Rather, Guo’s EDID requests are issued 

automatically by the protocol stack and are not tied to a control circuitry 

implementing a post-connection request scheme as recited in the claim. Id. 

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1a]. The Petition should be denied.  

2. Guo Fails to Disclose Limitation [1e] 

Petitioner fails to show that Guo discloses limitation [1e]: “transmit, to the 

display apparatus via the wireless communication circuitry, the first request 

message together with a first number.”  

This limitation requires that the first request message be transmitted together 
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with a first number. The claim does not permit separating the existence of a request 

message from the existence of a number; it requires togetherness.  

Petitioner asserts that packet headers or protocol fields in Guo correspond to 

the claimed first number. Pet. at 40-41. But Guo’s disclosure of packet headers, 

sequence numbers, or timestamps merely reflects fixed protocol formatting applied 

to all packets. EX1005, [0127]. These fields are not disclosed as being transmitted 

“together with” a first request message as part of a control logic implemented by 

control circuitry.  

Guo does not disclose any control circuitry that generates a first number and 

transmits that number together with a first request message in the manner claimed. 

The presence of protocol-defined header fields does not satisfy the requirement that 

the first request message is transmitted together with a first number generated and 

used by the apparatus as part of the claimed request scheme. 

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1e]. The Petition should be denied.  

3. Guo Fails to Disclose Limitation [1k] 

Petitioner further fails to show that Guo discloses limitation [1k]: “when a 

predetermined condition is met, transmit, to the display apparatus via the wireless 

communication circuitry, the second request message together with a second 
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number which is different from the first number.”  

Petitioner relies on Guo’s discussion of repeating EDID requests when a CRC 

mismatch is detected, asserting that such behavior satisfies the claimed 

“predetermined condition” and “second request message.” Pet. at 45-46. That 

showing is deficient.  

Guo merely describes protocol-level error recovery during EDID 

transmission. EX1005, [0126-0127]. Specifically, Guo explains that if a locally 

computed CRC value does not match a received CRC value, “an error is inferred and 

the EDID request is repeated.” Id. This disclosure reflects automatic retransmission 

dictated by the ASMI protocol, not a predetermined condition evaluated by control 

circuitry of a video transmitting apparatus as required by claim 1.  

Nothing in Guo describes defining, storing, or evaluating a predetermined 

condition that governs whether a second request message is transmitted. Instead, 

Guo’s retransmission behavior is mandatory protocol logic that applies uniformly 

whenever an error occurs. EX1005, [0126-0127]. Such protocol-driven retry logic 

does not satisfy the claim requirement that a predetermined condition be met before 

transmitting a second request message.  

 

Further, Guo does not disclose “the second request message together with 
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a second number which is different from the first number.” Rather, Guo 

describes retransmitting the same EDID request packet until transmission succeeds. 

Id. A retransmission of an identical protocol packet due to an error is not a second 

request message within the meaning of claim 1.  

Petitioner’s attempt to characterize protocol retry behavior as a claim-level 

control decision impermissibly conflates transport-layer error handling with the 

control logic recited in the ’681 Patent. 

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1k]. The Petition should be denied.  

4. Guo Fails to Disclose Limitation [1l] 

Petitioner fails to show that Guo discloses limitation [1l]: “wherein one of the 

first number transmitted with the first request message and the second number 

transmitted with the second request message is generated by increasing the other 

of the first number and the second number by an arbitrary number” that the 

Examiner also found missing from the prior art.  

Petitioner relies on Guo’s disclosure of packet sequence numbers, timestamps, 

and CRC values as allegedly satisfying the claimed numbering requirement. See Pet. 

at 47-48. That reliance is misplaced.  

Guo discloses only transport-level packet fields that increment according to 
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protocol rules (EX1005, [0094]), but does not disclose generation of one request 

level number by increasing another request level number, as required by claim 1. 

Similarly, Guo’s timestamps are derived from a clock and monotonically 

increase according to system timing. EX1005, [0086-88]. These values are not 

generated by increasing another number by an arbitrary amount, nor are they 

associated with first and second request messages as required by the claim.  

Petitioner attempts to rely on the ’681 Patent’s embodiment, which describes 

incrementing by one, to argue that Guo’s increment-by-one scheme satisfies the 

claim. Pet. at 48. But this improperly imports an embodiment into the claim. The 

claim requires that one number “is generated by increasing the other.”, which Guo 

does not disclose.  

Nothing in Guo discloses a request-level numbering scheme in which one 

request number is generated by increasing another request number by an arbitrary 

number. At most, Guo discloses transport-level packet numbering and error-

detection values that operate independently of any request-message control logic.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1l]. The Petition should be denied.  

5. Petitioner’s Inconsistent Claim Construction Positions 
Independently Favor Denial   

As explained above in Section V, Petitioner’s reservation of rights to assert 
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different claim construction positions independently warrants denial of institution. 

Even setting that defect aside, Petitioner still fails to establish that Guo discloses the 

limitation “by increasing the other of the first number and the second number by an 

arbitrary number” under any construction.  

In parallel district court litigation involving the same patent and the same 

claim language, Petitioner construes this limitation to mean “by adding an arbitrary 

number to the other of the first number and the second number.” EX2016 at 6. Even 

under this articulated construction, Guo fails to disclose the claimed requirement.  

Under Petitioner’s district court construction, the claim requires that one 

transmitted number is generated by adding an arbitrary number to another 

transmitted number. Guo does not disclose this. As discussed above, Guo merely 

describes transport-level packet fields, timestamps, or CRC values that increment 

according to protocol rules or system timing. EX1005, [0094]; EX1005, [0086–88]. 

It does not disclose generating one transmitted number by adding an arbitrary 

number to another transmitted number, nor does it tie any transmitted number to 

another transmitted number through such an addition operation.  

 

Petitioner’s reliance on generalized statements that counters or timestamps 

“increment” does not satisfy even its own district-court articulation of the claim 
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language. An internal counter, timestamp, or protocol-defined sequence field that 

updates a stored value is not disclosure of adding an arbitrary number to one 

transmitted number to generate another transmitted number, as the construction 

requires. Guo never identifies (1) a first transmitted number, (2) a second transmitted 

number, or (3) a mechanism by which one transmitted number is generated from the 

other by addition of an arbitrary amount.  

For these reasons, Petitioner’s inconsistent claim-construction positions 

independently favor denial of the Petition. 

6. Guo Fails to Disclose Claims 2-8 

Claims 2–8 depend from claim 1 and incorporate its limitations. Because Guo 

does not disclose multiple limitations of claim 1, including at least limitations [1a], 

[1e], [1k], and [1l], it cannot anticipate claims 2–8.  

To the extent Petitioner relies on Guo’s disclosure of CRC values or EDID 

data storage to address certain dependent claims, those disclosures do not remedy 

the absence of the required request-message numbering scheme or the claimed 

control logic. Pet. at 49-53. Accordingly, Petitioner has not established anticipation 

of claims 2–8.  

7. Guo Fails to Disclose Claims 9-20 

Petitioner similarly fails to establish anticipation of claims 9–20. Claims 9 and 



Case IPR2025-01310 
Patent No. 12,160,681 
Patent Owner’s Preliminary Response 

43 

 

11 are independent claims, yet Petitioner provides no meaningful claim-specific 

analysis for these claims. Instead, Petitioner repeatedly asserts that “Guo discloses 

this claim element” and incorporates prior sections by reference. Pet. at 53-62.  

This conclusory approach is insufficient, particularly where Petitioner’s 

analysis of claim 1 is deficient. Because Guo does not disclose the control circuitry 

logic, request message numbering, or number generation requirements recited in 

claim 1, and Petitioner does not explain how Guo independently satisfies the distinct 

limitations of claims 9 and 11, anticipation is not established.  

Accordingly, because Petitioner has not met its burden to establish 

anticipation of claim 1, and because Petitioner has not established the additional 

requirements of the remaining independent and dependent claims, Petitioner fails to 

show a reasonable likelihood of success on claims 1-3, 7-13, and 17-20. The Petition 

should be denied. 

C. Ground 3: Petitioner Fails to Establish That Claims 3 And 13 
Would Have Been Obvious Over Funabiki and Guo 

Petitioner has not demonstrated a reasonable likelihood of prevailing on 

Ground 3 because the proposed combination of Funabiki and Guo does not disclose, 

teach, or suggest the limitations of claims 1 and 11 from which claims 3 and 13 

depend. As discussed above in Grounds 1 and 2, neither Funabiki nor Guo discloses 

the request-message sequencing and numbering requirements recited in claim 1, 
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including limitations [1k] and [1l]. Guo does not cure those deficiencies, and 

Petitioner’s combination relies on impermissible hindsight.  

1. Petitioner Fails to Show That the Combination Funabiki and 
Guo Discloses Claim 3  

Claim 3 depends from claim 1 and further recites that the predetermined 

condition is met when identification information for wireless communication 

received from the display apparatus matches identification information stored in the 

memory.  

Petitioner asserts that Funabiki discloses this limitation because Funabiki 

describes an authentication process between a sink device and a source device and 

contends that completion of that authentication process satisfies the claimed 

predetermined condition. Pet. at 62. That assertion does not withstand scrutiny.  

Even assuming arguendo that Funabiki discloses a predetermined condition 

based on authentication completion, Claim 3 still incorporates all limitations of 

claim 1, including the requirement that, when the predetermined condition is met, 

the control circuitry transmits a second request message together with a second 

number different from the first number, and that one of the first number and the 

second number is generated by increasing the other by an arbitrary number. 

Petitioner does not show that Funabiki discloses those limitations.  

Funabiki describes an authentication completion signal transmitted from the 
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sink device to the source device at the conclusion of an authentication process. Pet. 

at 62; EX1004, [0058–0059]; Figs. 5–8. But an authentication completion signal is 

not a “second request message,” nor is it transmitted together with a second number 

as required by claim 1.  

Funabiki’s authentication completion signal merely indicates that 

authentication has completed successfully. It does not request anything from the 

display apparatus, nor does it initiate a request sequence governed by numbered 

request messages. At most, Funabiki discloses a state transition signal, not a request 

message transmitted in response to a predetermined condition as required by 

limitation [1k].  

Petitioner attempts to bridge this gap by proposing to modify Funabiki to 

include a sequence number in the authentication completion signal, relying on Guo’s 

disclosure of HDCP packet sequence numbers. Pet. at 63. That proposal is not 

supported by the prior art.  

Guo’s disclosure of sequence numbers arises in the context of HDCP packet 

headers, where sequence numbers are used to ensure proper ordering and 

synchronization of encrypted packets. EX1005, [0122]. These sequence numbers are 

protocol-defined and are used for packet ordering within a secure transport channel.  

Guo does not disclose using sequence numbers in request messages, does not 
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disclose first and second request messages, and does not disclose generating a 

second request number by increasing a first request number by an arbitrary number. 

As discussed in Ground 2, Guo’s sequence numbers are not arbitrary, but instead 

follow fixed protocol rules. EX1005, [0111].  

Petitioner’s proposed modification would require reengineering Funabiki’s 

authentication signaling to incorporate Guo’s HDCP packet sequencing and then 

further repurposing that sequencing to serve as the claimed request-message 

numbering scheme. Neither reference teaches or suggests such a modification.  

Petitioner asserts that a POSITA would have been motivated to incorporate 

Guo’s HDCP protocol into Funabiki to increase security. Pet. at 63-64. But even if 

HDCP were incorporated into Funabiki, that incorporation would not result in the 

claimed behavior.  

HDCP sequence numbers ensure packet order and synchronization. EX1005, 

[0122]. They do not create a system in which a second request message is transmitted 

when a predetermined condition is met, nor do they generate a second request 

number by increasing a first request number by an arbitrary number. Security 

motivation does not supply missing claim limitations.  

Petitioner’s rationale thus uses Guo as a toolbox to retrofit missing claim 

elements into Funabiki after the fact. That is impermissible hindsight.  
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Because the Funabiki–Guo combination does not disclose limitations [1k] and 

[1l], Petitioner fails to show that claim 1 is unpatentable. Claim 3, which depends 

from claim 1, therefore also cannot be rendered obvious.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on claim 3. The Petition should be denied. 

2. Petitioner Fails to Show That the Combination Funabiki and 
Guo Discloses Claim 13  

Claim 13 depends from claim 11, which itself recites a method version of the 

same core limitations found in claim 1, including transmitting a second request 

message together with a second number different from a first number when a 

predetermined condition is met.  

Petitioner’s challenge to claim 13 simply incorporates its arguments for claim 

3 and asserts that the same Funabiki–Guo combination renders the method obvious. 

Pet. at 64. That argument fails for the same reasons as claim 3.  

Neither Funabiki nor Guo discloses a method in which, upon satisfaction of a 

predetermined condition, a second request message is transmitted together with a 

second number generated by increasing a first number by an arbitrary number. As 

explained above, Funabiki’s authentication completion signaling does not constitute 

a request message, and Guo’s HDCP sequence numbers are not request numbers and 

are not arbitrarily generated.  
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Because Petitioner has not shown that the combination discloses the 

limitations of independent claim 11, Petitioner likewise fails to show that dependent 

claim 13 is unpatentable.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on claim 13. The Petition should be denied. 

D. Ground 4: Petitioner Fails to Establish That Claims 6 And 16 
Would Have Been Obvious Over Funabiki, Guo, and Fastert 

Petitioner has not demonstrated a reasonable likelihood of prevailing on 

Ground 4 because the proposed combination of Funabiki and Guo does not disclose, 

teach, or suggest the limitations of claims 1 and 11 from which claims 6 and 16 

depend. 

1. Petitioner Fails to Show That the Combination Funabiki, 
Guo, and Fastert Discloses Claim 6  

Claim 6 depends from claim 1 and further requires that “the control circuitry 

is further configured to transmit the first request message with the first number or 

the second request message with the second number periodically to the display 

apparatus via the wireless communication circuitry.”   

 

As discussed above with respect to claim 1, Funabiki and Guo disclose 

transmitting request messages to obtain display capability information via a wireless 
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communication circuit. Pet. at 65. However, Petitioner does not contend that 

Funabiki or Guo alone discloses periodically transmitting the claimed request 

messages. Id.  

Instead, Petitioner relies on Fastert to supply the “periodically” limitation. Id. 

But Fastert does not disclose transmitting the first request message with the first 

number or the second request message with the second number periodically, as 

required by claim 6.  

Fastert discloses a content delivery system in which a content source 

periodically issues transmission capabilities/quality queries to determine whether to 

adjust content delivery parameters, such as data rate. EX1006, Fig. 3; [0043]– 

[0046]. These periodic exchanges involve repeating a transmission 

capabilities/quality query so that the content source can decide whether to reformat 

content in response to changes in link quality. Id. Fastert does not disclose 

transmitting different request messages that include different numbers, nor does it 

disclose alternating between a first request message with a first number and a second 

request message with a second number. Id.  

 

Petitioner asserts that Fastert’s disclosure renders it obvious to “transmit the 

EDID requests of Funabiki and Guo periodically.” Pet. at 66. But Petitioner does not 
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identify any disclosure in Fastert describing the claimed numbered request 

messages, nor does Petitioner explain how Fastert’s periodic transmission 

capabilities/quality queries correspond to the specific request messages recited in 

claim 6. Id. 

Nor does Petitioner explain how a POSITA would modify Funabiki or Guo to 

implement the claimed periodic transmission of the first request message with the 

first number or the second request message with the second number, as opposed to 

merely repeating a generic capabilities query. Pet. at 67. Petitioner’s argument 

impermissibly treats Fastert’s link-quality polling mechanism as interchangeable 

with the specific numbered request-message structure recited in claim 6, without 

support in the cited disclosures. Id.  

Finally, Petitioner’s assertion that the proposed modification would involve 

“only routine skill in the art” and would yield “predictable results” is conclusory and 

unsupported. Id. Because Petitioner has not shown that Fastert discloses or suggests 

the claimed numbered request messages, Petitioner has not shown that the 

combination of Funabiki or Guo with Fastert discloses claim 6. 

 

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on claim 6. The Petition should be denied. 
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2. Petitioner Fails to Show That the Combination Funabiki, 
Guo, and Fastert Discloses Claim 16  

Claim 16 depends from claim 11, which itself recites a method version of the 

same core limitations found in claim 1. Specifically, claim 16 recites a method 

corresponding to claim 6 and similarly requires “transmitting the first request 

message with the first number or the second request message with the second number 

periodically to the display apparatus via the wireless communication circuitry.” 

Petitioner relies on the same Fastert disclosures and the same reasoning for 

claim 16 as for claim 6. For the reasons discussed above, Fastert does not disclose 

periodically transmitting the claimed first or second request messages with 

corresponding first and second numbers. EX1006, Fig. 3; [0043]– [0046].  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on claim 16. The Petition should be denied. 

E. Ground 5: Petitioner Fails to Establish That Claims 1-2, 4-5, 7, 11-
12, 14-15 AND 17 Would Have Been Obvious in View of E-DDC 
Standard and Fastert 

Petitioner fails to show a reasonable likelihood of prevailing on Ground 5 

because E-DDC Standard in view of Fastert does not teach each and every element 

of independent claims 1 and 11 or their asserted dependents. In particular, E-DDC 

Standard in combination with Fastert does not teach limitations [1h]–[1l] (and 

comparable limitations of claim 11). Additionally, because dependent claims 2, 4–
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5, 7, 12, 14–15, and 17 depend from independent claims that Petitioner has not 

shown to be unpatentable, Petitioner has also failed to show that claims 2, 4–5, 7, 

12, 14–15, and 17 are unpatentable over E-DDC Standard in view of Fastert. 

1. No Motivation to Combine E-DDC with Fastert 

Petitioner fails to establish any motivation for a POSITA to combine E-DDC 

Standard with Fastert in the manner required by claim 1.  

E-DDC Standard is directed to low-level display identification and 

configuration signaling over a dedicated display data channel between a host and a 

display device. EX1007, 1. Its purpose is to enable basic display compatibility, not 

adaptive content delivery or network-based streaming.  

By contrast, Fastert is directed to adaptive multimedia content delivery over a 

networked environment, focusing on content format selection and delivery based on 

device or transmission capabilities. EX1006, [0040–46]. Fastert operates at a 

fundamentally different architectural layer and addresses different technical 

problems than E-DDC.  

Petitioner does not explain why a POSITA would have been motivated to 

modify the tightly specified E-DDC protocol—designed for deterministic, low-

latency display configuration—by incorporating Fastert’s high-level adaptive 

streaming framework. Nor does Petitioner explain how Fastert’s content-delivery 
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mechanisms would be integrated into E-DDC’s rigid request-response structure 

without fundamentally altering E-DDC’s operation.  

Moreover, combining Fastert with E-DDC would undermine E-DDC’s 

purpose by introducing unnecessary complexity into a protocol intended for simple, 

standardized display identification and configuration. Nothing in either reference 

suggests such a modification, and Petitioner relies only on hindsight to assert 

compatibility.  

Accordingly, Petitioner has not demonstrated that a POSITA would have been 

motivated to combine E-DDC Standard and Fastert, nor that such a combination 

would have been straightforward or predictable.  

1. E-DDC Standard in view of Fastert Fails to Disclose 
Limitation [1h] 

Petitioner fails to show that E-DDC Standard in combination with Fastert 

discloses limitation [1h]: “determine at least one parameter relating to the 

audio/video signal stream based on the received capability information relating to 

the display apparatus.”  

Petitioner contends that E-DDC Standard and Fastert disclose “determin[ing] 

at least one parameter relating to the audio/video signal stream” based on received 

capability information. Pet. at 78. This contention is unsupported.  

E-DDC Standard explains that configuration information (e.g., EDID) is 
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exchanged to enable “plug & play” operation and allow optimum use of the display. 

EX1007, 1. E-DDC thus discloses that a host may use EDID information to 

configure its output to match display capabilities, which Petitioner characterizes as 

determining parameters relating to an audio/video signal stream. Pet. at 78.  

However, E-DDC does not disclose the claimed determination performed by 

control circuitry of at least one parameter relating to the audio/video signal stream 

in the manner recited in claim 1. E-DDC describes high-level configuration usage, 

not the claimed control-logic determination triggered by receipt of capability 

information via the claimed request-message process.  

Petitioner additionally relies on Fastert to supply this limitation. Pet. at 79. 

But Fastert does not remedy E-DDC’s deficiencies.  

Fastert describes a content source that may select a content format or adjust 

content delivery based on transmission or device capabilities. EX1006, [0040–46]. 

This disclosure relates to adaptive content delivery at an architectural level, not to 

control circuitry determining audio/video signal stream parameters in response to 

capability information received via the claimed request-message sequence.  

 

Critically, Fastert does not disclose: (1) the claimed request messages, (2) the 

numbered requests and responses, or (3) control circuitry performing the claimed 
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determination as part of the recited apparatus.  

Petitioner improperly equates Fastert’s discussion of content format selection 

with the claimed determination of audio/video signal stream parameters, without 

explaining how Fastert satisfies the claim language. Such conclusory substitution is 

insufficient.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1h]. The Petition should be denied. 

2. E-DDC Standard in view of Fastert Fails to Disclose 
Limitation [1i] 

Petitioner fails to show that E-DDC Standard in combination with Fastert 

discloses limitation [1i]: “cause the audio/video signal generation circuitry to 

generate the audio/video signal stream based on the determined at least one 

parameter relating to the audio/video signal stream.” 

Petitioner asserts that E-DDC and Fastert disclose causing generation of an 

audio/video signal stream based on the determined parameter. Pet. at 79. Again, 

Petitioner overstates the disclosures.  

E-DDC merely explains that configuration information may be used by a host 

to transmit audio/video signals compatible with a display. EX1007, 1. It does not 

disclose a control circuitry that causes audio/video signal generation circuitry to 

generate the signal stream based on a parameter determined in the manner recited in 
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claim 1.  

Fastert’s discussion of content delivery initiation (EX1006 ¶ 40) similarly 

lacks the claimed structure and ordered relationship between receiving capability 

information, determining a parameter, and causing generation of the audio/video 

signal stream. At most, Petitioner identifies high-level functional overlap, which is 

insufficient to establish obviousness.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1i]. The Petition should be denied. 

3. E-DDC Standard in view of Fastert Fails to Disclose 
Limitation [1j] 

Petitioner fails to show that E-DDC Standard in combination with Fastert 

discloses limitation [1j]: “transmit the generated audio/video signal stream to the 

display apparatus via the wireless communication circuitry.”  

Petitioner contends that E-DDC and Fastert disclose transmitting the 

generated audio/video signal stream to the display apparatus via wireless 

communication circuitry. Pet. at 80.  

This contention fails because E-DDC is a wired standard that describes 

DDC/E-DDC communication over physical interfaces. EX1007 at 19–20, 28. 

Petitioner merely points to the E-DDC standard as allegedly transmitting an 

audio/video signal stream to a display, but never explains how a wired E-DDC 
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standard would perform that transmission “via the wireless communication 

circuitry,” as required by the claim. Pet. at 80. Instead, Petitioner relies on a POSITA 

to combine the teachings of the E-DDC standard with Fastert, which allegedly 

implements E-DDC. Id. But Fastert’s disclosure of E-DDC is limited to wired 

communication (EX1006 [0055]), and Fastert nowhere discloses using E-DDC for 

wireless communication. Even in combination, these references fail to disclose 

transmission of the generated audio/video signal stream via a wireless 

communication circuitry, as explicitly required by claim 1.  

Petitioner’s attempt to gloss over this distinction impermissibly ignores 

express claim language and would require rewriting the claim to remove the wireless 

limitation.  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1i]. The Petition should be denied. 

4. E-DDC Standard in view of Fastert Fails to Disclose 
Limitation [1k] 

Petitioner further fails to show that E-DDC in view of Fastert discloses 

limitation [1k]: “when a predetermined condition is met, transmit, to the display 

apparatus via the wireless communication circuitry, the second request message 

together with a second number which is different from the first number.”  

Petitioner identifies checksum validation and EDID extension detection as the 
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alleged “predetermined condition,” and characterizes a subsequent EDID read as the 

claimed “second request message.” Pet. at 81-82. That characterization is incorrect.  

The E-DDC Standard describes a mandatory, linear EDID read procedure, not 

a control-logic decision that conditionally triggers transmission of a second request 

message. After reading the base EDID, the host checks a predefined extension flag, 

and if the flag is nonzero, reads an extension block at a predefined address. EX1007, 

18–20. This behavior is a protocol-required continuation of the same EDID read 

operation, not a separate control decision that causes transmission of a second 

request message “when a predetermined condition is met,” as limitation [1k] 

requires. 

Claim 1 requires that, when a predetermined condition is met, the control 

circuitry transmits a “second request message together with a second number which 

is different from the first number”. The predetermined condition is part of the 

claimed control logic governing message transmission, not merely validation or 

parsing of received data. E-DDC’s checksum checking and extension flag detection 

merely describe verification and interpretation of received EDID data; they do not 

disclose a control decision that triggers transmission of a second request message as 

claimed. EX1007, 18–20.  

Nor does the E-DDC Standard disclose transmitting a second request message 



Case IPR2025-01310 
Patent No. 12,160,681 
Patent Owner’s Preliminary Response 

59 

 

together with a second number via a wireless communication circuitry. The start 

addresses identified by Petitioner (e.g., 00h and 80h) are  protocol-defined addresses, 

not numbers generated or transmitted by control circuitry in response to a 

predetermined condition. Pet. at 82. 

Fastert likewise does not disclose this limitation. Fastert discusses obtaining 

updated EDID information but does not disclose a predetermined condition that 

triggers a second request message with a second number generated and transmitted 

in the claimed manner. EX1006, [0040–41].  

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on limitation [1i]. The Petition should be denied. 

5. E-DDC Standard in view of Fastert Fails to Disclose 
Limitation [1l]  

Petitioner fails to show that E-DDC in view of Fastert discloses limitation [1l]: 

“wherein one of the first number transmitted with the first request message and 

the second number transmitted with the second request message is generated by 

increasing the other of the first number and the second number by an arbitrary 

number.”  

 

Petitioner asserts that E-DDC discloses generating the second number by 

incrementing a word offset (e.g., 80h). Pet. at 82-83. This argument again 
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mischaracterizes the claim.  

Claim 1 requires that one number “is generated by increasing the other.” This 

requirement concerns how the claimed numbers are generated by increasing the 

other, not merely the presence of predefined protocol fields. E-DDC’s predefined 

start addresses (e.g., 00h, 80h) are fixed values dictated by the standard and do not 

disclose generation of one request-level number by increasing another request-level 

number, as required by the claim. EX1007, 20. Neither E-DDC nor Fastert discloses 

the claimed generation, and Petitioner offers no explanation reconciling its position 

with the claim language.     

6. Petitioner’s Inconsistent Claim Construction Positions 
Independently Favor Denial   

As explained above in Section V, Petitioner’s reservation of rights to assert 

different claim construction positions independently warrants denial of institution. 

Even setting that defect aside, Petitioner still fails to establish that E-DDC in view 

of Fastert discloses the limitation “by increasing the other of the first number and 

the second number by an arbitrary number” under any construction.  

In parallel district court litigation involving the same patent and the same 

claim language, Petitioner construes this limitation to mean “by adding an arbitrary 

number to the other of the first number and the second number.” EX2016 at 6. Even 

under this articulated construction, E-DDC in view of Fastert fails to disclose the 
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claimed requirement.  

Under Petitioner’s district court construction, the claim requires that one 

transmitted number is generated by adding an arbitrary number to another 

transmitted number. E-DDC does not disclose this. As discussed above, E-DDC 

merely specifies predefined start addresses or offsets dictated by the standard (e.g., 

00h, 80h). EX1007 at 18–20. It does not disclose generating one transmitted number 

by adding an arbitrary number to another transmitted number, nor does it tie any 

transmitted number to another transmitted number through such an addition 

operation.  

Fastert does not cure this deficiency. Fastert discusses obtaining EDID 

information using E-DDC but does not disclose generating one transmitted number 

by adding an arbitrary number to another transmitted number. EX1006, [0040–41]. 

Neither reference identifies (1) a first transmitted number, (2) a second transmitted 

number, or (3) a mechanism by which one transmitted number is generated from the 

other by addition of an arbitrary amount.  

Petitioner’s reliance on generalized statements that protocol-defined offsets 

or address values “increment” does not satisfy even its own district-court articulation 

of the claim language. A protocol-defined offset or predefined address is not 

disclosure of adding an arbitrary number to one transmitted number to generate 
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another transmitted number, as the construction requires.  

Accordingly, Petitioner’s inconsistent claim-construction positions 

independently favor denial of the Petition. 

For these reasons, Petitioner fails to show a reasonable likelihood of success 

on claims 1 and 11. The Petition should be denied. And because claims 2, 4–5, 7, 

12, 14–15, and 17 depend from claims 1 and 11, Petitioner has not met its burden 

for those claims either. Accordingly, the Petition should be denied. 
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VII. CONCLUSION 

For at least the foregoing reasons, the Director should deny institution of the 

Petition. 

Dated:  January 16, 2026 
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Robert G. Pluta (Reg. No. 50,970) 
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71 S. Wacker Drive 
Chicago, IL 60606 
Telephone: (312) 701-8641 
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Saqib J. Siddiqui (Reg. No. 68,626) 
MAYER BROWN LLP 
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ssiddiqui@mayerbrown.com  
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