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I. INTRODUCTION 

Petitioners submit this Reply to alert the Director to PO’s inconsistent 

constructions of the claimed first and second operation panels in its POPR and in its 

infringement contentions in related district court litigation, Maxell, Ltd. v. Samsung 

Electronics Co., Ltd., Case No. 5-25-CV-00052 (E.D. Tex.). Petitioners also clarify 

that there is no evidence Phillips, Wallis, Ellis and Uchida were substantively 

considered by the examiner during prosecution, even though they are listed on the 

face of the ’091 patent.  

II. ARGUMENT 

In both its original and amended infringement contentions, PO asserts that the 

claimed “first operation panel” may include both linear and interactive controls. See, 

e.g., EX1047 at 47, 66; see also EX1048 at 47, 66. But in its POPR, PO argues that 

each of the claimed first and second operation panels is limited to only a single type 

of control function; either linear or interactive, not both. Paper No. 11 at 32, 50. 

PO’s infringement contentions state that an accused Galaxy S25 smartphone 

displays a claimed “first operation panel” which includes both linear controls (e.g.,

progress bar and pause button) and interactive controls (e.g., “Episodes” button). 

EX1047 at 47, 66; see also EX1048 at 47, 66.  

However, in its POPR, while referring to the claimed first and second 

operation panels, PO states that “the system alternates between two different 
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operation panels – one linear and one interactive …” and that “this limitation [the 

claimed first and second operation panels] presupposes the existence of two distinct 

operation panels – a linear operation panel and an interactive operation panel.” Paper 

No. 11 at 32, 50.  

Thus, in its infringement contentions, PO takes the position that the claimed 

first and second operation panels may each include both linear and interactive 

controls, but in its POPR, PO limits each control panel to only one type of control 

function, either linear or interactive, but not both. PO offers no explanation for these 

inconsistent claim constructions in either its POPR or in its infringement 

contentions. Making matters worse, PO’s position was the same in two sets of 

infringement contentions: first, in its original infringement contentions on August 

12, 2025 (EX1048), and then again in its proposed supplemental infringement 

contentions on October 20, 2025 (EX1047). Then, without explanation, almost two 

months later, PO took the opposite position regarding these claim terms in its POPR. 

Paper No. 11. More significantly, under either one of these inconsistent 

constructions, the prior art cited in the Petition renders the challenged claims 

unpatentable. See, e.g., Petition (Paper No. 1) at 29 (showing operation panels with 

only interactive control buttons), 31 (showing an operation panel with only linear 

control buttons), 54 (showing operation panels with both linear and interactive 

control buttons). 
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Petitioners also clarify their statements in the Petition that Phillips, Wallis, 

Ellis, and Uchida were “not considered” during prosecution, despite being listed on 

the face of the ’091 patent. As Petitioners already acknowledged, each of those 

references was before the examiner during prosecution. See Petitioners’ 

Discretionary Denial Opp. at 10. However, because the ’091 patent issued without 

an Office action and without the examiner applying any of those references, there is 

no evidence the examiner substantively considered any of them during prosecution. 

PO’s claim that materially false statements were made in the Petition are incorrect 

and should be rejected. 

III. CONCLUSION 

The Director should institute this IPR for the reasons discussed above and for 

the reasons discussed in the Petition (Paper 1) and Petitioners’ opposition to PO’s 

request for discretionary denial (Paper 9).  
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