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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

 
DIALECT LLC, 
 
 Plaintiff, 
 
 v. 
 
BANK OF AMERICA, N.A., 
 
 Defendant. 
 

 
Case No. 2:24-cv-00207-JRG  
 
 
JURY TRIAL DEMANDED 

 

JOINT CLAIM CONSTRUCTION AND PREHEARING STATEMENT 

Pursuant to Local Patent Rule 4-3, and the Court’s Docket Control Order (Dkt. 41), 

Plaintiff Dialect LLC (“Dialect”) and Defendant Bank of America, N.A. (“BoA”) (collectively, 

“Parties”) respectfully submit the following Joint Claim Construction and Prehearing Statement 

for U.S. Patent No. 7,640,160 (the “’160 Patent”), U.S. Patent No. 8,195,468 (the “’468 Patent”), 

U.S. Patent No. 8,447,607 (the “’607 Patent”), U.S. Patent No. 9,263,039 (the “’039 Patent”), 

and U.S. Patent No. 9,495,957 (the “’957 Patent”). 

I. AGREED CLAIM CONSTRUCTIONS (P.R. 4-3(A)(1)) 

The Parties’ agreed constructions are provided in the chart below.   

Proposed Terms Asserted Claims Agreed Constructions 
“context”/“contexts” ’160 patent: claims 12-13 

’468 patent: claims 19, 25-30, 32 
’607 patent: claims 12-13 
’039 patent: claims 17-18 
’957 patent: claims 7-81 

“the subject matter area to 
which a particular user 
input is directed and 
which is used to 

 
1 The ’957 Patent is currently undergoing an ex parte reexamination, where claim 7 has been 
cancelled and a few new claims have been added. A reexamination certificate for the ’957 Patent 
is expected to be issued soon, and upon the issuance, Plaintiff intends to move to amend its 
infringement contentions to withdraw claim 7 and assert certain new claims that also include the 
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Proposed Terms Asserted Claims Agreed Constructions 
determine the meaning of 
the user input” 

“context stack” ’160 patent: claims 12-13 
’468 patent: claims 19, 25-30, 32 
’607 patent: claims 12-13 
’039 patent: claims 17-18 
’957 patent: claims 7-82 

“a data structure that 
stores or references 
contexts in a manner that 
can be ordered” 

“domain agent” ’160 patent: claims 12-13 
’468 patent: claims 19, 25-30, 32 
’607 patent: claims 12-13 
’039 patent: claims 13-15, 17-18 

“software with domain- 
specific behavior and 
information” 

“entry/entries in a context 
stack” [and “context entries” 
of a “context stack”] 

’468 patent: claims 19, 25-30, 
and 32 
’607 patent: claims 12-13 
’957 patent: claims 7-8 

Plain and ordinary 
meaning (incorporating 
“context stack” above) 

“knowledge- enhanced 
speech recognition engine” 

’160 patent: claim 12 only The preamble is limiting  

 

II. DISPUTED CLAIM CONSTRUCTIONS (P.R. 4-3(A)(2)) 

The Parties’ proposed constructions of disputed terms are provided in the chart below. 

The Parties’ proposed constructions are also set forth in the accompanying Exhibit A, along with 

the intrinsic and extrinsic evidence on which the parties intend to rely.  

Proposed Terms Asserted Claims Dialect Proposed 
Constructions 

BoA Proposed 
Constructions 

“expected 
contexts stored in 
a context stack” 

’160 patent: claims 
12-13  

Plain and ordinary 
meaning 

“a subset of the contexts in 
a context stack” 

“context 
description 
grammar” 

’160 patent: claims 
12-13  
’039 patent: claims 
13-15,17-18 

Plain and ordinary 
meaning or in the 
alternative, “a 
grammar associated 
with one or more 
contexts” 

“a data structure containing 
entries constituting or 
referencing sets of rules, 
wherein each of those sets 
describes the structure of 
natural language in a 
particular context” 

 
terms “context,” “contexts,” or “context stack,” for all of which the parties have reached agreed 
constructions.  BoA reserves the right to address this issue (including to object) if Dialect should 
file a motion to amend its infringement contentions to add new claims. 
2 See n1. supra.  
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Proposed Terms Asserted Claims Dialect Proposed 
Constructions 

BoA Proposed 
Constructions 

“knowledge- 
enhanced speech 
recognition 
engine” 

’468 patent: claim 
28 only 

Not indefinite Indefinite 

 

III. ANTICIPATED LENGTH OF TIME NEEDED FOR THE CLAIM 
CONSTRUCTION HEARING (P.R. 4-3(A)(3)) 

The Parties estimate that three hours will be needed for the claim construction hearing. 

The Parties agree that each side will be allocated half of the total time permitted for the hearing.   

IV. PROPOSED WITNESSES TO BE USED AT THE CLAIM CONSTRUCTION 
HEARING (P.R. 4-3(A)(4)) 

No Party proposes to call witnesses at the claim construction hearing. 

V. OTHER ISSUES TO BE ADDRESSED PRIOR TO CLAIM CONSTRUCTION 
HEARING (P.R. 4-3(A)(5)) 

The Parties are not currently aware of any issues that they would propose taking up at a 

prehearing conference prior to the claim construction hearing. 
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Dated: May 6, 2025 
 
 
/s/ Justin Constant   
Garland Stephens (Texas Bar No. 24053910)  
garland@bluepeak.law   
Justin Constant (Texas Bar No. 24067551)  
justin@bluepeak.law  
Robert Magee   
robert@bluepeak.law   
Richard Koehl (Texas Bar No. 24115754)  
richard@bluepeak.law  
Anna Dwyer   
anna@bluepeak.law  
Kate Falkenstien  
kate@bluepeak.law  
Heng Gong (pro hac vice)  
heng@bluepeak.law  
BLUE PEAK LAW GROUP LLP  
3139 West Holcombe Blvd.  
PMB 8160  
Houston, TX 77025  
Tel: (281) 972-3036  
  
Of Counsel:  
Charles Everingham IV  
Texas State Bar No. 00787447  
ce@wsfirm.com  
Claire Abernathy Henry  
Texas State Bar No. 24053063  
claire@wsfirm.com  
Garrett Parish  
Texas State Bar No. 24125824  
gparish@wsfirm.com  
WARD, SMITH & HILL, PLLC  
PO Box 1231  
Longview, Texas 75606  
Telephone: (903) 757-6400  
Facsimile: (903) 757-2323  
  
ATTORNEYS FOR PLAINTIFF,  
DIALECT LLC 

Respectfully Submitted,  
 
  
/s/ Kelly Hunsaker   
Kelly C. Hunsaker 
CA Bar No. 168307 
khunsaker@winston.com 
Eimeric Reig-Plessis (pro hac vice) 
CA State Bar No. 321273 
ereigplessis@winston.com 
Carson Swope (pro hac vice) 
CA State Bar No. 353352 
cswope@winston.com 
WINSTON & STRAWN LLP 
255 Shoreline Drive, Suite 520 
Redwood City, CA 94065 
Telephone: (650) 858-6500 
Facsimile: (650) 858-6559 
 
Dustin J. Edwards 
Texas Bar No. 24042335 
DEdwards@winston.com 
William M. Logan 
Texas Bar No. 24106214 
WLogan@winston.com 
Juan C. Yaquian 
Texas Bar No. 24110559 
JYaquian@winston.com 
WINSTON & STRAWN LLP 
800 Capital Street, Suite 2400 
Houston, TX  77002 
Telephone: (713) 651-2600 
Facsimile:  (713) 651-2700 
 
Brian L. O’Gara 
Ill. State Bar No. 6342669 
BOGara@winston.com 
WINSTON & STRAWN LLP 
35 W. Wacker Dr.  
Chicago, IL 60601 
Telephone: (312) 558-5600 
Facsimile: (312) 558-5700 
 
Melissa R. Smith 
Texas Bar No. 24001351  
melissa@gillamsmithlaw.com  
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GILLAM & SMITH LLP  
303 South Washington Avenue  
Marshall, TX 75670  
Telephone: (903) 934-8450  
 
ATTORNEYS FOR DEFENDANT,  
BANK OF AMERICA, N.A. 
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CERTIFICATE OF SERVICE 

I certify that all counsel of record who are deemed to have consented to electronic service 

are being served with a copy of this document via the Court’s CM/ECF system. 

      /s/ Justin Constant   
      Justin Constant 
      Attorney for Plaintiff Dialect LLC 

 

 

CERTIFICATE OF CONFERENCE 

I certify that that counsel complied with the requirements of Eastern District of Texas Local 

Rule CV-7(h). The parties agree on filing this joint statement. 

 
      /s/ Justin Constant  
      Justin Constant 
      Attorney for Plaintiff Dialect LLC 
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