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<https://semiconductor.samsung.com/sas/company/taylor/> 

1127 

Notice postponing vote on institution until December 29, 2025, In 
the Matter of Certain Dynamic Random Access Memory (DRAM) 
Devices, Products Containing the Same, and Components Thereof, 
Inv. No. 337-TA-3854 (USITC Dec. 10, 2025) (U.S. Patent No. 
10,025,731) 

1128 
Samsung’s withdrawal of indefiniteness contentions, Netlist, Inc. v. 
Samsung Electronics Co., Ltd. et al., No. 2:25-cv-00557 (E.D. Tex. 
Dec. 16, 2025) (U.S. Patent No. 10,025,731) 

1129 
Declaration of James Kiczek (SEA), Netlist, Inc. v. Samsung 
Electronics Co., Ltd. et al., No. 2:25-cv-00557 (E.D. Tex. Sept. 11, 
2025) 

1130 
Declaration of Danny Kim (SSI), Netlist, Inc. v. Samsung Electronics 
Co., Ltd. et al., No. 2:25-cv-00557 (E.D. Tex. Sept. 11, 2025) 

1131 
Order determining Google is not a Real Party-in-Interest or Privy of 
Samsung, Samsung Electronics Co., Ltd. v. Netlist, Inc., IPR2022-
00615, Paper 64 (PTAB July 13, 2023) 

1132 
Complaint for Declaratory Judgment, Samsung Electronics Co., Ltd. 
and Samsung Semiconductor, Inc. v. Netlist, Inc., No. 1:25-cv-01453 
(D. Del. filed Oct. 15, 2021) 

1133 
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Patent Owner’s proposed discovery requests (with numbers added) 
on pages 4–9 of Paper No. 34, Patent Owner’s Motion for Additional 
Discovery (June 5, 2026) 

https://www.uspto.gov/web/patents/classification/cpc/html/cpc-G06F.html
https://www.uspto.gov/web/patents/classification/cpc/html/cpc-G06F.html
https://www.uspto.gov/web/patents/classification/cpc/html/cpc-G11C.html
https://www.uspto.gov/web/patents/classification/cpc/html/cpc-G11C.html
https://www.uspto.gov/web/patents/classification/uspc326/sched326.htm
https://www.uspto.gov/web/patents/classification/uspc326/sched326.htm
https://semiconductor.samsung.com/sas/company/taylor/
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Governance Report 2024, available at 
<https://fund.nps.or.kr/eng/pblcn/anrpt/getOHFF0005M0.do> 
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Netlist Form 10-K (Annual Report) for 2025, available at 
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Security Agreement by and between Netlist, Inc. and SVIC No. 28 
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2009 
Judgment, Netlist Inc. v. Samsung Electronics Co., Ltd., Case No. 
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https://fund.nps.or.kr/eng/pblcn/anrpt/getOHFF0005M0.do
https://investors.netlist.com/filings-financials/sec-filings
https://www.samsungventure.co.kr/english/jsp/company/company.jsp
https://www.samsungventure.co.kr/english/jsp/company/company.jsp
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Complaint, In the Matter of Certain Dynamic Random Access 
Memory (DRAM) Devices, Products Containing the Same, and 
Components Thereof, Investigation No. 337-TA-3854 (I.T.C.), 
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September 24, 2025 

2017 
Verdict Form, Netlist, Inc. v. Samsung Electronics Co. et al., Case 
No. 2:22-cv-00293-JRG (E.D. Tex.), November 22, 2024 
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(E.D. Tex.), November 24, 2025 

https://www.wsj.com/economy/trade/trump-chip-tariffs-exemptions-90fa2ab3
https://www.wsj.com/economy/trade/trump-chip-tariffs-exemptions-90fa2ab3
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Del.), May 20, 2025 

2028 
List of Patent Trial and Appeal Board proceedings listing Samsung 
Electronics America, Inc. as Petitioner, Docket Navigator, generated 
December 3, 2025 
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https://s23.q4cdn.com/291570380/files/doc_downloads/factsheet/2020/Avnet-Fact-Sheet.pdf
https://s23.q4cdn.com/291570380/files/doc_downloads/factsheet/2020/Avnet-Fact-Sheet.pdf
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https://www.avnet.com/americas/manufacturers/m/samsung/
https://www.mordorintelligence.com/industry-reports/high-bandwidth-memory-market/companies
https://www.mordorintelligence.com/industry-reports/high-bandwidth-memory-market/companies
https://www.spglobal.com/market-intelligence/en/news-insights/research/2025/05/sk-hynix-set-to-overtake-samsung-as-dram-leader-amid-ai-driven-memory-boom
https://www.spglobal.com/market-intelligence/en/news-insights/research/2025/05/sk-hynix-set-to-overtake-samsung-as-dram-leader-amid-ai-driven-memory-boom
https://www.spglobal.com/market-intelligence/en/news-insights/research/2025/05/sk-hynix-set-to-overtake-samsung-as-dram-leader-amid-ai-driven-memory-boom
https://news.skhynix.com/white-paper-reveals-sk-hynix-ddr5-key-to-first-rate-data-centers/
https://news.skhynix.com/white-paper-reveals-sk-hynix-ddr5-key-to-first-rate-data-centers/
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https://www.intelmarketresearch.com/multi-memory-dimm-market-
3703 

2072 

“RDIMM Memory Chips Market Size & Share& Trends Analysis, 
Strategic Insights,Growth Forecasts (2026 - 2033),” Future Market 
Report, accessible at https://www.futuremarketreport.com/industry-
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2073 
“Global DRAM and HBM Market Share: Quarterly,” Counterpoint 
Technology Market Research, March 28, 2026 

2074 

Jackson, F., “Global Chip Shortage: Everything You Need to 
Know,” TechRepublic, September 6, 2024, accessible at 
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2075 
Netlist, Inc. Form 10-K for the Fiscal Year Ended December 30, 
2017 

2076 
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Call Transcript,” Seeking Alpha, February 29, 2016, accessible at 
https://seekingalpha.com/article/3942336-netlists-nlst-ceo-chuck-
hong-on-q4-2015-results-earnings-call-transcript 

https://www.prnewswire.com/news-releases/sk-hynix-obtains-industrys-first-validation-for-1anm-ddr5-dram-on-the-4th-gen-intel-xeon-scalable-processor-301719781.html
https://www.prnewswire.com/news-releases/sk-hynix-obtains-industrys-first-validation-for-1anm-ddr5-dram-on-the-4th-gen-intel-xeon-scalable-processor-301719781.html
https://www.prnewswire.com/news-releases/sk-hynix-obtains-industrys-first-validation-for-1anm-ddr5-dram-on-the-4th-gen-intel-xeon-scalable-processor-301719781.html
https://news.skhynix.com/sk-hynix-presents-memory-technologies-at-intel-innovation-2023/
https://news.skhynix.com/sk-hynix-presents-memory-technologies-at-intel-innovation-2023/
https://www.intelmarketresearch.com/multi-memory-dimm-market-3703
https://www.intelmarketresearch.com/multi-memory-dimm-market-3703
https://www.futuremarketreport.com/industry-report/rdimm-memory-chips-market/
https://www.futuremarketreport.com/industry-report/rdimm-memory-chips-market/
https://www.techrepublic.com/article/global-chip-shortage-cheat-sheet/
https://www.techrepublic.com/article/global-chip-shortage-cheat-sheet/
https://seekingalpha.com/article/3942336-netlists-nlst-ceo-chuck-hong-on-q4-2015-results-earnings-call-transcript
https://seekingalpha.com/article/3942336-netlists-nlst-ceo-chuck-hong-on-q4-2015-results-earnings-call-transcript
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2077 

“Netlist’s (NLST) CEO Chuck Hong on Q3 2016 Results - Earnings 
Call Transcript,” Seeking Alpha, November 14, 2016, accessible at 
https://seekingalpha.com/article/4023357-netlists-nlst-ceo-chuck-
hong-on-q3-2016-results-earnings-call-transcript 

2078 
Order Re: Motions For Summary Judgment And Related 
Applications, Netlist Inc. v. Samsung Electronics Co., Ltd., Case No. 
8:20-cv-00993 (C.D. Cal., Oct. 14, 2021), ECF No. 186 

2079 
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Washington Law Review, 94(1):119-170 (March 1, 2019) 

2080 
Email from Kenny Han to JB Kim, May 18, 2015 (CONFIDENTIAL 
– PROTECTIVE ORDER MATERIAL) 

2081 
Technology Partnership and IP Cooperation Agreement – Term 
Sheet (Preliminary Outline), May 18, 2015 (CONFIDENTIAL – 
PROTECTIVE ORDER MATERIAL) 

2082 
David Kennedy - Patent 100, Intellectual Asset Management, 
accessible at https://www.iam-media.com/rankings/patent-
1000/profile/person/david-kennedy 

2083 

“North America Registered Dual Inline Memory Module Market 
Overview: Size, Value, and Share Analysis with Projected 6.2% 
CAGR 2026-2033,” LinkedIn, May 12, 2026, accessible at 
https://www.linkedin.com/pulse/north-america-registered-dual-line-
memory-module-market-overview-t49bf/ 
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“What is DRAM?”, Lenovo, accessible at 
https://www.lenovo.com/us/en/glossary/what-is-dram/ 
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“Introduction to Memory Chips: DRAM, NAND & NOR Flash,” 
Heisener Electronics, January 23, 2026 accessible at 
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“Samsung,” Britannica Money, last updated May 26, 2026, 
accessible at https://www.britannica.com/money/Samsung-
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Matei, M., “Samsung beats Intel in the semiconductor market for the 
first time in years,” SamMobile, April 14, 2022, accessible at 
https://www.sammobile.com/news/samsung-beats-intel-
semiconductor-market-first-time-in-years/ 

https://seekingalpha.com/article/4023357-netlists-nlst-ceo-chuck-hong-on-q3-2016-results-earnings-call-transcript
https://seekingalpha.com/article/4023357-netlists-nlst-ceo-chuck-hong-on-q3-2016-results-earnings-call-transcript
https://www.iam-media.com/rankings/patent-1000/profile/person/david-kennedy
https://www.iam-media.com/rankings/patent-1000/profile/person/david-kennedy
https://www.linkedin.com/pulse/north-america-registered-dual-line-memory-module-market-overview-t49bf/
https://www.linkedin.com/pulse/north-america-registered-dual-line-memory-module-market-overview-t49bf/
https://www.lenovo.com/us/en/glossary/what-is-dram/
https://www.heisener.com/TechnologyDetail/Introduction-to-Memory-Chips-DRAM-NAND-NOR-Flash
https://www.heisener.com/TechnologyDetail/Introduction-to-Memory-Chips-DRAM-NAND-NOR-Flash
https://www.britannica.com/money/Samsung-Electronics
https://www.britannica.com/money/Samsung-Electronics
https://www.sammobile.com/news/samsung-beats-intel-semiconductor-market-first-time-in-years/
https://www.sammobile.com/news/samsung-beats-intel-semiconductor-market-first-time-in-years/
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Call Transcript,” Seeking Alpha, May 16, 2017, accessible at 
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hong-on-q1-2017-results-earnings-call-transcript 

2092 

“Netlist’s (NLST) CEO Chuck Hong on Q2 2017 Results - Earnings 
Call Transcript,” Seeking Alpha, August 10, 2017, accessible at 
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“Gartner Says Worldwide Semiconductor Revenue Declined 11.9% 
in 2019,” Gartner Newsroom, January 14, 2020, accessible at 
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2096 
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https://www.businesskorea.co.kr/news/articleView.html?idxno=270184
https://www.businesskorea.co.kr/news/articleView.html?idxno=270184
https://www.visualcapitalist.com/ranked-the-worlds-biggest-memory-chip-makers/
https://www.visualcapitalist.com/ranked-the-worlds-biggest-memory-chip-makers/
https://seekingalpha.com/article/4058995-netlists-nlst-ceo-chuck-hong-on-q4-2016-results-earnings-call-transcript
https://seekingalpha.com/article/4058995-netlists-nlst-ceo-chuck-hong-on-q4-2016-results-earnings-call-transcript
https://seekingalpha.com/article/4073920-netlists-nlst-ceo-chuck-hong-on-q1-2017-results-earnings-call-transcript
https://seekingalpha.com/article/4073920-netlists-nlst-ceo-chuck-hong-on-q1-2017-results-earnings-call-transcript
https://seekingalpha.com/article/4097767-netlists-nlst-ceo-chuck-hong-on-q2-2017-results-earnings-call-transcript
https://seekingalpha.com/article/4097767-netlists-nlst-ceo-chuck-hong-on-q2-2017-results-earnings-call-transcript
https://www.gartner.com/en/newsroom/press-releases/2020-01-14-gartner-says-worldwide-semiconductor-revenue-declined-11-point-9-percent-in-2019
https://www.gartner.com/en/newsroom/press-releases/2020-01-14-gartner-says-worldwide-semiconductor-revenue-declined-11-point-9-percent-in-2019
https://www.gartner.com/en/newsroom/press-releases/2020-01-14-gartner-says-worldwide-semiconductor-revenue-declined-11-point-9-percent-in-2019
https://www.trendforce.com/presscenter/news/20221123-11467.html
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release/2022/05/09/2438836/0/en/DRAM-Market-Anticipated-to-
Surpass-USD-221-67-Billion-by-2030-with-a-CAGR-of-9-2-Report-
by-Market-Research-Future-MRFR.html 

2100 

“3D NAND Flash Memory Market is Projected to Reach $78.42 
Billion by 2030 – Allied Market Research,” Allied Market Research, 
2022, accessible at https://www.alliedmarketresearch.com/press-
release/3D-NAND-flash-memory-market.html 

2101 

Coughlin, T., “Digital Storage And Memory Projections For 2026, 
Part 2,” Forbes, accessible at 
https://www.forbes.com/sites/tomcoughlin/2026/01/02/digital-
storage-and-memory-projections-for-2026-part-2/ 

2102 

“Gartner Forecasts Worldwide Semiconductor Revenue to Exceed 
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I. INTRODUCTION 

Netlist has the burden to show that its Motion for Additional Discovery (Paper 

34) should be granted.  See 37 C.F.R. §§ 42.20(c), 42.51(b)(2)(i).  Netlist cannot 

meet its burden for three independent reasons:  Netlist’s motion could have been 

filed 8 months ago and thus is untimely under 37 C.F.R. § 42.25(b); the Director 

already rejected Netlist’s arguments about real party-in-interest (“RPI”) and Netlist 

has not shown that discovery would lead to a different result; and Netlist’s proposed 

discovery is precisely the type of broad “litigation-style” requests that are 

impermissible under the Garmin factors. 

II. ARGUMENT 

A. Netlist’s motion for RPI discovery should be denied as untimely 
under 37 C.F.R. § 42.25(b) 

Netlist could have filed its motion for RPI discovery 8 months ago.  See, e.g., 

Final Rule, 77 Fed. Reg. 48,680, 48,695 (Aug. 14, 2012) (“The Office agrees with 

the comments that such a challenge [to real party-in-interest] should be brought 

before or with the filing of the patent owner preliminary response.  During that 

period, the patent owner may seek authorization to take pertinent discovery.”). 

Instead Netlist challenged RPI without discovery and lost, as discussed below 

(pp.3–8), and now Netlist is seeking discovery so that it can challenge RPI yet again 

based on nearly identical arguments.  Compare Mot. at 2–4, with Paper 12 at 4–13. 

But it is far too late for Netlist to seek discovery now, and that delay is a 



 

 2  

sufficient basis to deny Netlist’s motion: “A party should seek relief promptly after 

the need for relief is identified.  Delay in seeking relief may justify a denial of relief 

sought.”  37 C.F.R. § 42.25(b); Apple Inc. v. Koss Corp., IPR2021-00255, Paper 29, 

at 4 (PTAB Sept. 1, 2021) (denying discovery where “Patent Owner…waited almost 

a month before seeking…discovery …. It already is too late for Patent Owner to 

include such information in its Patent Owner Responses ….”). 

If Netlist believed that RPI discovery was needed, then Netlist should have 

sought that discovery months ago, before filing its POPR (Paper 9).  But either 

Netlist did not believe RPI discovery was necessary, or Netlist intentionally delayed 

seeking RPI discovery so that it could have two bites at the apple on RPI.  Either 

way, Netlist should not be allowed to pursue this belated discovery now. 

Netlist’s delay is not just a procedural technicality; this delay is highly 

prejudicial to Samsung.  As Netlist gleefully emphasizes throughout its motion, “[i]f 

SEC were to update its mandatory notices to include SEA and/or Avnet as 

RPI(s)….after July 8 or July 13, the Petition would be time-barred under § 315(b).”  

Mot. at 1–2.  But that time-bar would exist only because Netlist waited 8 months 

before filing this motion.  Netlist’s delay would thus transform a minor disagreement 

about RPI — which the Director already resolved in Samsung’s favor — into a 

potentially dispositive issue.  Terminating this proceeding now based on RPI would 

prejudice Samsung not just in the PTAB, but also in the parties’ parallel ITC case.  
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Because an ITC decision in Netlist’s favor could result an exclusion order, Samsung 

has a strong interest in having this IPR reach a Final Written Decision quickly.  

Conversely, any delay or termination of these proceedings favors Netlist.  Because 

Netlist has an incentive for delay, Netlist’s belated submission of 27 overbroad 

discovery requests — after declining to seek pre-institution discovery — strongly 

suggests gamesmanship. 

By requiring parties to bring motions promptly, 37 C.F.R. § 42.25(b) guards 

against strategic delays like Netlist’s delay here.  As such, and given the prejudice 

to Samsung, Netlist’s motion should be denied under 37 C.F.R. § 42.25(b). 

B. The Director already rejected Netlist’s RPI theories and Netlist 
has not shown that discovery would lead to a different result 

By instituting this IPR, the Director necessarily rejected the RPI arguments 

Netlist previously presented in its POPR (Paper 12).  See Fed. Express Corp. v. 

Qualcomm Inc., 174 F.4th 910, 914 n.5 (Fed. Cir. 2026) (“[T]he Director has 

determined that real party in interest disputes must be resolved before considering a 

petition.”).  But Netlist’s motion for discovery raises the same three RPI theories 

(SEA, Avnet, and foreign control) that Netlist unsuccessfully raised in its POPR.  

Compare Mot. at 2–4, with Paper 9 at 7–10 (“SEA is an unnamed RPI”), 10–11 

(“Avnet is an unnamed RPI”), and 5 (“‘AIA proceedings should not be used by 

foreign adversaries,’ like Samsung”).  Nothing has changed to call into question the 

Director’s original institution decision, and Netlist has not shown that discovery 
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would lead to a different result, so there is no need for the parties and the Board to 

waste resources on discovery for theories that the Director already rejected. 

Indeed, in over 15 petitions against Netlist over the past four years in cases 

involving the same accused products, Samsung has always named the same RPIs as 

here: the Petitioner, SEC (Korea), which makes the accused products, see EX1130, 

¶ 6, and SSI (California), which is responsible for marketing and facilitating sales of 

the accused products in the United States, id. ¶ 5.  See, e.g., IPR2022-00062 to -64; 

IPR2022-00615; IPR2022-00639; IPR2022-00711; IPR2022-00996; IPR2022-

00999; IPR2022-01427 to -28; IPR2023-00454 to -55; IPR2023-00847; IPR2025-

00001 to -02.  SEA, in contrast, neither makes nor sells the accused products and 

thus has never been named as an RPI.  EX1129, ¶ 7; Paper 15 at 1–4.  Unsurprisingly, 

Netlist has never argued, in any of the previous 15 petitions over the past four years, 

that SEA is a real party in interest under AIT or RPX (despite Netlist repeatedly 

naming SEA as a defendant in the related litigation).  And the Board has specifically 

rejected Netlist’s argument under AIT and RPX that a customer (such as Avnet or 

SEA) becomes a real party in interest or privy simply because Netlist has named 

that customer as a defendant in related litigation.  EX1131, 13–14, 23. 

There is no reason to believe now — after the Director’s institution here, and 

15 previous petitions naming the same RPIs — that further discovery would lead to 

a different result, as discussed below. 
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1. SEA 

Netlist’s arguments about SEA being a potential RPI are copied nearly 

verbatim from its unsuccessful POPR.  Compare, e.g., Mot. at 2 (“SEA…has a 

preexisting, established relationship with both Petitioner SEC and named RPI SSI.”), 

with Paper 9 at 7 (same).  The Director necessarily (and correctly) rejected this 

theory about SEA when instituting this IPR.  As explained above (p.4), SEA is not 

responsible for the products accused of infringement.  EX1129, ¶ 7; Paper 15 at 2–

3.  As a result, Netlist is completely wrong (and unsurprisingly provides no 

supporting citation) when it baldly asserts that “SEA faces the same infringement 

exposure as SEC and SSI.”  Mot. at 3.  In the parallel litigation, Netlist named SEA 

as a token defendant merely to try to establish venue in the Eastern District of Texas, 

EX2013, ¶¶ 11–12, which Samsung disputes is proper, see EX2026, and is why SEA 

joined in mirror-image declaratory judgment actions asserting venue is proper in 

Delaware, see EX2025.  But those disputes about venue do not make SEA a real 

party-in-interest here.  See Paper 15 at 1–2.  Further, the mere corporate relationships 

between SEA, Petitioner, and SSI are insufficient to make SEA an RPI.  Paper 15 at 

4 (quoting Syngenta Crop Protection AG v. FMC Corp., PGR2020-0028, Paper 8 at 

15 (PTAB Sept. 15, 2020)).  Tellingly, Netlist also had a duty to disclose its RPIs, 

see 37 C.F.R. § 42.8(a)(2), (b)(1), yet Netlist has never disclosed its own subsidiaries 

as RPIs, showing that Netlist does not actually believe that a corporate relationship 
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is sufficient to make a subsidiary (like SEA) an RPI.  See EX1135, 107 (Exhibit 21, 

available at EX2109, pages 51 & 95 of 99 (“Netlist, Inc. and its wholly-owned 

subsidiaries” — including “Netlist Electronics (Suzhou) Co., Ltd” in the “People’s 

Republic of China,” which Netlist did not identify as an RPI — “provide[] high-

performance . . . modular memory solutions”)). 

Netlist has not identified any change post-institution that would warrant 

second-guessing the Director’s institution decision.  Netlist points to only one new 

post-institution development: a Sotera stipulation in the ITC, see Mot. at 3, but that 

stipulation was on behalf of the “Samsung respondents,” not individually by SEA.  

EX2129.  The accused products in the ITC have not changed post-institution, so 

SEA is still just a token respondent/defendant with no responsibility for the products 

accused of infringement.  EX1129, ¶ 7; Paper 15 at 2–3.  Thus, the relevant factors 

here are still the opposite of AIT/RPX, given “[m]ost critically” that SEA did not 

“pa[y]” Petitioner to “reduce” its “exposure” and given that Petitioner has the 

“apparent risk of infringement liability” while SEA has little to none in comparison.  

Paper 15 at 4 (quoting RPX, IPR2015-01750, Paper 128, at 31; EX1131, 18–19). 

2. Avnet 

Netlist’s arguments about Avnet are also copied nearly verbatim from its 

unsuccessful POPR.  Compare, e.g., Mot. at 4 (“Avnet certified collectively with 

Samsung that it has an ‘immediate, real, and justiciable controversy’”), with Paper 9 
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at 11 (same).  The Director necessarily (and correctly) rejected this theory about 

Avnet when instituting this IPR.  As Samsung previously explained, Avnet is merely 

a third-party customer, see EX2025, 2, and thus not a “‘true defendant’ in the 

dispute.”  Paper 15 at 1, 3; EX1131, 13–14, 23.  Netlist’s infringement allegations 

against Avnet in the Eastern District of Texas based on products made by Petitioner 

— and Avnet’s corresponding addition to the Delaware case — do not change this 

analysis.  See id.  Netlist presents no new arguments concerning Avnet that it did not 

raise in its POPR.  Because the Director has already considered and rejected Netlist’s 

theory concerning Avnet, discovery regarding Avnet is unwarranted. 

3. Foreign control 

Netlist’s motion repeats the baseless allegation from its POPR that Samsung 

is a “foreign adversar[y]” that should be precluded from filing an IPR.  Compare 

Paper 9 at 5 (citing EX2024, 4), with Mot. at 2.  But Netlist has waived this issue by 

failing to raise the argument in its Patent Owner Response.  See Paper 31 at 5–22; 

Trial Practice Guide § II.C (“Once a trial is instituted, the Board may decline to 

consider arguments set forth in a preliminary response unless they are raised in the 

patent owner response.”).  In any event, by instituting, the Director necessarily (and 

correctly) rejected Netlist’s assertion that Samsung is a “foreign adversar[y].” 

Netlist’s motion points to an article stating that Korea’s National Pension 

Service (NPS) “holds a 7.75% stake in Samsung Electronics.”  EX2136, 1; Mot. at 
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12–13.  But NPS has expressly declared that it “does not exercise any influence on 

investee companies or directors,” EX1134, 16, so there is no support for Netlist’s 

bald assertion that NPS “may have controlled or had the opportunity to control this 

IPR.”  Mot. at 12.  Furthermore, a 7.75% stake is far less than needed to control a 

publicly traded company like Samsung, and is below the 10% threshold required for 

disclosure to the PTAB, see Tianma Microelectronics Co. v. LG Display Co., 

IPR2025-01579, Paper 12, at 8 n.6 (PTAB Mar. 18, 2026) (precedential). 

C. Netlist’s proposed discovery violates Garmin 

In addition to the above defects, Netlist’s motion should also be denied 

because Netlist has not carried its burden to show that it would be in the interest of 

justice to permit its 27 discovery requests (numbered for reference at EX1133) which 

use broad, litigation-style language (e.g., “produce any…”, “identify all…”, 

“describe any and all…”).  See Garmin Int’l, Inc. v. Cuozzo Speed Techs. LLC, 

IPR2012-00001, Paper 26, at 5–7 (PTAB Mar. 5, 2013) (precedential). 

1. The requested discovery would not be “useful” 

Factor 1:  As discussed below, Netlist has not carried its burden to show “more 

than a possibility” that it is “in possession of evidence tending to show beyond 

speculation that in fact something useful will be uncovered.”  Garmin, IPR2012-

00001, Paper 26, at 6. 
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a) Discovery into funding, control of, or coordination 
regarding, the Petition would not be “useful” 

The Petition was prepared and filed solely by the Petitioner, SEC (Korea), 

who is the ultimate parent of both SEA and SSI, and is responsible for the products 

accused of infringement.  See Paper 2; EX1130, ¶¶ 5–6; EX1129, ¶ 7.  Netlist 

provides no specific factual reason for expecting that discovery would show that 

SEA, Avnet, or the Korean government was ever involved in preparing, funding, or 

controlling this Petition, as discussed above (pp.3–8). 

Furthermore, Netlist’s framing of this category — combining together 

arguments about collaboration and coordination, with arguments about funding and 

control — obfuscates the proper legal inquiry.  Mot. at 10–11.  “The proper RPI 

analysis focuses on the degree to which the related non-named entity exercised, or 

could have exercised, control over the Petitions.”  Corning Optical Commc’ns RF, 

LLC v. PPC Broadband, Inc., IPR2014-00440, Paper 68, at 14 (PTAB Aug. 18, 

2015) (precedential except § II.E.1) (emphasis added) (cleaned up).  Netlist cites no 

authority that collaboration or coordination — absent control — creates an RPI 

relationship.  See Mot. at 10–11. 

Thus, Netlist has not met the standard for RPI discovery under Worlds Inc. v. 

Bungie, Inc., 903 F.3d 1237, 1244 (Fed. Cir. 2018).  Under Worlds, Netlist is only 

entitled to discovery if Netlist “produce[s] some evidence that tends to show that a 

particular third party should be named a real party in interest.”  Id.  At most, Netlist 
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points to “evidence of collaboration” among co-defendants in litigation, see Mot. at 

10, not evidence of control.  Without any evidence of control, Netlist is left with “[a] 

mere assertion that a third party is an unnamed real party in interest,” which “is 

insufficient to put the issue into dispute.”  Worlds, 903 F.3d at 1244. 

Netlist also fails to show its actual discovery requests would be in the interests 

of justice.  For example, Netlist does not explain why Samsung’s engagement 

agreement with Baker Botts or Dr. Wolfe are likely to be useful — Netlist says only 

that “such documents exist.”  Mot. at 10; EX1133 (Nos. 1 and 4).  Netlist’s requests 

about “joint defense agreements” would at most show collaboration, not control, as 

discussed above.  EX1133 (Nos. 2–3).  Netlist also does not justify its overbroad 

request to identify “all Board members and corporate officers of SEC, SEA, and SSI 

both currently and at the time of preparing and filing the Petition.”  EX1133 (Nos. 

5–10).  Netlist’s requests for descriptions of “all communications and coordination” 

from various entities are also unlikely to be helpful because — if such 

communications exist — they would be privileged.  Id. (Nos. 11–14). 

b) Discovery related to indemnification, manufacturing, 
or supply agreements would not be “useful” 

Contrary to Netlist’s suggestion, see Mot. at 11–12, indemnification or supply 

agreements from Samsung to Avnet or SEA would be insufficient to make Avnet or 

SEA an RPI, and thus they are not “useful.”  The Board in fact rejected Netlist’s 

argument on this precise issue in a prior IPR: “[Samsung] provides compelling 
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authority that a manufacturer-customer relationship alone does not establish privity, 

even with indemnity provisions.”  EX1131 at 23 (June 30, 2023).  Netlist did not 

address this prior Board decision, and Netlist cites no authority that indemnification, 

manufacturing, or supply agreements would make Avnet or SEA an RPI. 

Contrary to Netlist’s argument, see Mot. at 13, Savant does not stand for the 

proposition that an “indemnification” agreement or “cooperation” is sufficient to 

create an RPI relationship or justify discovery.  See Savant Techs. LLC v. Feit Elec. 

Co., IPR2024-01357, Paper 73, at 11 (PTAB Apr. 30, 2026).  Notably, the alleged 

direction of control in Savant was precisely the opposite of the facts here.  In Savant, 

the alleged unnamed RPI was the parent of the petitioner, see id. at 2 (“failed to 

identify its Chinese parent company, MLS”), while here Netlist alleges that a 

subsidiary (SEA) of the Petitioner may be an RPI.  Savant never suggests that a 

subsidiary (SEA) could have control over its parent (SEC), especially here where 

the parent (SEC) is responsible for the accused products and the subsidiary (SEA) 

has no responsibility for the accused products or for indemnifying SEC, as discussed 

above (pp.3–6). 

Indeed, the sample invoice submitted by Netlist, see EX2138, confirms that 

SEA has no involvement with the accused products and that the Petition correctly 

named SEC (the manufacturer of the accused products and the ultimate parent 

company) and SSI (which is responsible for marketing and facilitating sales of the 
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accused products in the United States) as discussed above (pp.3–6).  This sample 

invoice specifically refers to “SEC” as “Ship[ping]” the product, EX2138, 1, and 

provides that SSI — not SEA — would “defend or settle” claims against a customer 

if (among other conditions) the customer “cooperates in its defense as requested by 

Samsung [defined as Samsung Semiconductor, Inc. [SSI]],” id. at 2.  The invoice 

further disclaims responsibility for settlements “made by Customer without [SSI’s] 

consent.”  Id.  Nothing in this invoice suggests that SEA (or a customer like Avnet) 

would control SEC or SSI. 

There is also a significant disconnect between Netlist’s arguments in favor of 

discovery and Netlist’s actual discovery requests.  Most prominently, the requests 

are not limited to “indemnification and manufacturing/supply agreements.”  Mot. at 

11.  Instead, the actual discovery requests include broadening language covering 

“other agreements that exist.”  EX1133 (Nos. 17–26).  Netlist makes no arguments 

justifying the breadth of its actual discovery requests.  And as discussed under 

Factors 4 and 5 below (pp.14–15), Netlist’s use of “any” in these requests renders 

them impermissibly overbroad.  EX1133 (Nos. 15–26). 

c) Discovery related to alleged foreign government 
ownership would not be “useful” 

Netlist also seeks “[d]iscovery related to foreign government ownership of 

SEC,” Mot. at 12–13, but the only basis for that discovery is the allegation that the 

Korean National Pension Service (NPS) may own 7.75% of SEC, which as discussed 
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above is insufficient to justify discovery (pp.7–8). Netlist’s arguments about foreign 

government control are nothing but a “mere assertion” that “is insufficient to put the 

issue into dispute.”  Worlds, 903 F.3d at 1244.  As explained above (pp.7–8), NPS 

“does not exercise any influence on investee companies or directors.”  EX1132, 16, 

so Netlist has not shown that it is “in possession of evidence tending to show beyond 

speculation that in fact something useful will be uncovered.”  Garmin, IPR2012-

00001, Paper 26, at 6; The Mangrove Partners Master Fund, Ltd. v. VirnetX Inc., 

IPR2015-01046, Paper 25, at 2–5 (PTAB Dec. 21, 2015) (denying motion for similar 

discovery), reh’g granted-in-part, Paper 37 (PTAB Feb. 26, 2016) (limiting 

discovery to one individual). 

Netlist’s proposed discovery request is also overbroad and disconnected from 

its argument about NPS.  See EX1133 (No. 27).  Netlist only presented one argument 

specific to NPS, see Mot. at 12–13, which would not justify discovery about “all 

shareholders in SEC that are foreign governments, foreign governmental agencies, 

other state-linked entities, and/or included on the United States Department of 

Commerce’s Bureau of Industry and Security (BIS), as well as the percentage and 

type of shares owned by each of the identified shareholders.”  EX1133 (No. 27). 

2. Litigation positions 

Factor 2:  Netlist’s conclusory assertion that it is not “seek[ing] SEC’s or 

Avnet’s litigation positions” does not resolve this factor.  Mot. at 13.  Instead, 
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because the proposed discovery “falls under a privilege as attorney work product, 

Garmin factor 2 weighs strongly against Patent Owner.”  Twitter, Inc. v. Palo Alto 

Rsch. Ctr. Inc., IPR2021-01398, Paper 33, at 14 (PTAB Nov. 18, 2022).  At least 

Netlist’s requests 1–3, 5–8, and 11–14 encompass privileged communications, either 

directly between counsel and Samsung, or under a hypothetical joint defense group.  

EX1133 (Nos. 1–3, 5–8, 11–14). 

3. Equivalent information resolves Netlist’s RPI theories 

Factor 3:  The existing record (as discussed above, pp.3–8) already contains 

sufficiently equivalent information to resolve Netlist’s RPI allegations, as the 

Director did when instituting this IPR.  Netlist also did not seek any RPI discovery 

before raising these same theories in its POPR, further confirming that the existing 

record contains sufficient information on the subject (as discussed above, pp.1–3). 

4. Netlist’s 27 litigation-style requests are not easily 
understandable 

Factor 4:  Netlist’s 27 requests — spanning five pages, see EX1133 — are far 

from “easily understandable,” Mot. at 14.  Netlist’s requests include vague 

terminology, subject to multiple interpretations.  See, e.g., EX1133 (Nos. 2–3, 5,  

and 7–9 calling for agreements “that relate to” certain disputes, for documents 

showing “any coordination…”, and for an identification of all persons “involved in 

funding…”).  Netlist also capitalized certain terms like “Persons” and “Entities,” 

suggesting that that these are defined terms, but no definitions were provided.  Id. 
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(Nos. 6, 9).  And as discussed below with Factor 5, the repeated use of “any” and 

“all” throughout the discovery requests makes them difficult to understand. 

5. Netlist’s discovery would impose a substantial burden 

Factor 5:  Netlist’s 27 discovery requests are not “limited to specific 

document(s)” or “easily identifiable information,” Mot. at 15.  Aside from Request 

Nos. 1 and 4 (seeking the engagement letters with Baker Botts and Samsung’s 

expert), none of the 27 requests target specific, identifiable information.  See 

EX1133.  Netlist’s requests instead reflect litigation-style discovery calling for 

“any” and “all” documents, exactly what Garmin was designed to preclude.  See, 

e.g., Garmin, IPR2012-00001, Paper 26, at 5 (“in inter partes review, discovery is 

limited as compared to that available in district court litigation”); WaveMarket Inc. 

v. LocationNet Sys. Ltd., IPR2024-00199, Paper 34, at 6–9 (PTAB Aug. 11, 2014). 

Indulging Netlist’s belated discovery request at this point — after its Patent 

Owner Response has been filed — would then require additional briefing outside of 

the normal schedule to address Netlist’s RPI theories.  This additional briefing and 

any associated delays would prejudice Samsung, especially given that Netlist is 

seeking an exclusion order in the parallel ITC case.  The Board should not condone 

Netlist’s strategic decision to wait so long and to request such overbroad discovery. 

III. CONCLUSION 

Netlist’s motion for additional discovery should be denied. 
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Dated:  June 19, 2026 /Eliot D. Williams/   
Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
 
Theodore W. Chandler 
Reg. No. 50,319 
BAKER BOTTS L.L.P. 
1801 Century Park East 
Suite 2400 
Los Angeles, CA 90067 
T: (213) 202-5702 
F: (213) 202-5732 
 
Ferenc Pazmandi  
Reg. No. 66,216 
BAKER BOTTS L.L.P. 
101 California Street 
Suite 3200 
San Francisco, CA 94111 
T: (415) 291-6255 
F: (415) 291-6355 
 
Mark A. Speegle 
Reg. No. 77,512 
BAKER BOTTS L.L.P. 
401 South First Street, Suite 1300 
Austin, Texas 78704 
T: (512) 322-2536 
F: (512) 322-3636 
 
Counsel for Petitioner  
Samsung Electronics Co., Ltd. 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that this Petitioner’s Opposition to Patent Owner’s Motion 

for Additional Discovery re: Real Party-in-Interest, excluding the parts of the 

brief exempted by 37 C.F.R. § 42.24, complies with the page limits provided by the 

Board’s email on May 28, 2026, which stated:  “Patent Owner is authorized to file a 

motion for additional discovery pursuant to 37 C.F.R. § 42.51(b)(2) on the issue of 

real party-in-interest.  Petitioner is authorized to file a responsive opposition.  The 

parties papers shall be limited to 15 pages.  Patent Owner’s motion shall be due on 

June 5, 2026.  Petitioner’s opposition shall be due on June 19, 2025 [sic].  No Reply 

is authorized at this time.”  EX3105. 

 
Dated:  June 19, 2026    /Eliot D. Williams/   

Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
 
Counsel for Petitioner Samsung 
Electronics Co., Ltd. 
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e), I certify that on this 19th day of June, 2026, 

Petitioner’s Opposition to Patent Owner’s Motion for Additional Discovery re: 

Real Party-in-Interest and Exhibits 1133–35 was served by email on the following 

counsel for Patent Owner: 

Richard M. Bemben (Reg. No. 68,658) 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 
1101 K Street NW, 10th Floor 
Washington, DC  20005 
Phone: (202) 772-8549 
Fax: (202) 371-2540 
Email:  PTAB@sternekessler.com 
rbemben-PTAB@sternekessler.com 

Jennifer Meyer Chagnon (Reg. No. 55,440) 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 
1101 K Street NW, 10th Floor 
Washington, DC  20005 
Phone: (202) 772-8890 
Fax: (202) 371-2540 
Email:  PTAB@sternekessler.com 
jchagnon-PTAB@sternekessler.com 

Richard C. Kim (Reg. No. 40,046) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 679-0124 
Email:  PTAB@sternekessler.com 
rkim@netlist.com 

Raymond K. Chan (Reg. No. 66,164) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 679-0101 
Email:  PTAB@sternekessler.com 
rchan@netlist.com 

Francisco A. Rubio-Campos (Reg. No. 45,358) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 377-0296 
Email:  PTAB@sternekessler.com 

frubio@netlist.com 

 

Dated:  June 19, 2026    /Eliot D. Williams/   
Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
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F: (202) 639-1167 
 
Counsel for Petitioner Samsung 
Electronics Co., Ltd. 
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