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The Staff contends that “the facts here do not support a finding of laches” because Nokia’s
alleged 15-year delay from 2009 to 2023 before filing suit against Amazon “is not an unreasonable
delay, because throughout much of this time period, including most of the time period the Accused
Products were available, Nokia was engaging in license negotiations with Amazon.” Staff Br. at
76. Nokia contends that it “was (and continues) negotiating in good faith.” Nokia Reply at 85.
Nokia also contends that “Amazon cannot argue that Nokia waited too long to sue, while
simultaneously arguing that Nokia breached its duty to negotiate in good faith by filing suit too
quickly.” Id.

I agree with the Staff and Nokia. As discussed above with respect to RAND, the evidence
supports that Nokia has negotiated with Amazon in good faith over many years and continues to
do so. Amazon has not shown any unreasonable or unexcusable delay. Aukerman, 960 F.2d at
1033 (“negotiations with the accused” can excuse delay). Indeed, Amazon’s position on delay is
undercut by the fact that it argues that Nokia should have continued negotiating in lieu of filing
suit. It is also undercut by a statement made recently by the Federal Circuit that Amazon
highlighted in its Notice of Supplemental Authority at 1 (EDIS Doc. ID 836255).
Telefonaktiebolaget LM Ericsson v. Lenovo (U.S.), Inc., 120 F.4th 864, 876 (Fed. Cir. 2024)
(“Given the SEP-related concerns underlying the FRAND commitment, if the FRAND
commitment means anything of substance, it must mean that an SEP holder that has made such a
commitment cannot just spring injunctive actions against other standard implementers without
having first complied with some standard of conduct. That standard of conduct, we conclude, must
be—at a minimum—the very one imposed by the FRAND commitment’s good-faith-negotiating
obligation.”). Amazon’s assertion of laches supports that Nokia did not “just spring” an injunctive

action against Amazon. In addition, while it cannot be disputed that many years have passed since
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