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Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner Casale SA submits its 

objections to Petitioner’s supplemental evidence served March 11, 2026. 

Exhibit 1045 (Declaration of Svend Erik Nielsen dated March 11, 2026)  

Patent Owner has not yet cross-examined Mr. Nielsen but reserves the right 

to do so. Patent Owner reserves the right to move to exclude Exhibit 1045 or portions 

of the declaration/testimony based on FRE 401/402 (relevance), FRE 403 (probative 

value outweighed by prejudice, confusing, waste of time), FRE 602 (lack of personal 

knowledge) (for example, statements in paragraphs 8-12, 16 and 17), FRE 901 

(authentication), FRE 1002 (to the extent Petitioner intends to rely on secondary 

evidence of publication) and/or 35 U.S.C. § 311(b) and lack of foundation (ineligible 

prior art because there is no (or insufficient) evidence that the document was 

sufficiently accessible to the public interested in the art before the critical date). See, 

e.g., In re Cronyn, 890 F.2d 1158, 1160 (Fed. Cir. 1989) (“[T]he reference must have 

been sufficiently accessible to the public interested in the art; dissemination and 

public accessibility are the keys to the legal determination whether a prior art 

reference was published.”); see also Jazz Pharm., Inc. v. Amneal Pharms., LLC, 895 

F.3d 1347, 1355–56 (Fed. Cir. 2018) (“A reference is considered publicly accessible 

upon a satisfactory showing that such document has been disseminated or otherwise 

made available to the extent that persons interested and ordinarily skilled in the 

subject matter or art, exercising reasonable diligence, can locate it.” (quotations 
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omitted)); Blue Calypso, LLC v. Groupon, Inc., 815 F.3d 1331, 1348 (Fed. Cir. 2016) 

(same). 

Further, Patent Owner objects to Exhibit 1045 under FRE 802 (hearsay), to 

the extent that Patent Owner does not have the opportunity to cross-examine Mr. 

Nielsen.   

Respectfully submitted on March 17, 2026 by: 

 /Case Collard/ 

 

Case Collard (Reg. No. 72,901) 
Dorsey & Whitney LLP 
1400 Wewatta Street, Suite 400 
Denver, Colorado 80202-5549 
Tel: 303-629-3400 
Fax: 303-629-3450 
 
Attorneys for Patent Owner, Casale SA 
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e)(4), the undersigned certifies that on March 17, 

2026, a complete and entire copy of this Patent Owner’s Objections to Petitioner’s 

Supplemental Evidence Pursuant to 37 CFR § 42.64(b)(1) was served on the 

Petitioner via electronic mail at the following addresses: 

Robert Riddle: rriddle@reedsmith.com 

Jennifer Black: jblack@reedsmith.com 

Jonathan Detrixhe: jdetrixhe@reedsmith.com 

IPR_Topsoe@reedsmith.com 

Jeffrey A. Andrews: jandrews@yettercoleman.com 

Jeffrey J. Phillips: jphillips@spencerfane.com 
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