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Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner Casale SA submits its 

objections to Petitioner’s evidence filed July 28, 2026. 

I. Exhibit 1063 (Declaration of Dr. James A. Ritter (dated July 28, 2026))  

Patent Owner has not yet cross-examined Dr. Ritter regarding this declaration 

but intends to do so. In the declaration, Dr. Ritter admits that the ’058 patent and 

“KAP 2004” and his characterizations and opinions regarding the same (first 

presented in this declaration) were not subjects addressed during his April 30, 2026, 

deposition. EX1063 at Section XIV.  

Patent Owner objects to Exhibit 1063, and specifically objects to Section XIV 

of Exhibit 1063, to the extent Dr. Ritter contradicts or attempts to change his 

testimony from his under-oath deposition testimony on April 30, 2026.   

Patent Owner further objects to Dr. Ritter’s characterizations regarding the 

questions asked and his answers to the same (in Section XIV of Exhibit 1063) during 

his April 30, 2026, deposition based on FRE 401/402 (relevance), FRE 403 

(probative value outweighed by prejudice, confusing, waste of time), FRE 602 (lack 

of personal knowledge), and/or FRE 702/703 (insufficient support for expert 

testimony). The deposition transcript speaks for itself.  

Patent Owner further objects to Exhibit 1063 to the extent Petitioner attempts 

to use any part of the same to supplement, support, or otherwise add to the Petition 

as filed, the instituted grounds, Petitioner’s reply, Petitioner’s oral argument 
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regarding the instituted grounds, or Dr. Ritter’s declaration previously submitted 

with the Petition (EX1005).   

Patent Owner further objects to Exhibit 1063 because it is new evidence that 

is not responding to “new issues.” The proposed substitute claims merely separate 

limitations in Claim 10 connected by the term “or;” the proposed substitute claims 

are not otherwise changing the scope of the limitations. See Consolidated Trial 

Practice Guide, November 2019 at 72 (“Petitioners may respond to new issues 

arising from proposed substitute claims and may include evidence responsive to the 

amendment.”). In light of the specific nature of the original claim (limitations 

connected by “or”) and the proposed amendment (simply breaking out those 

limitations into separate claims) there was not and could not be any basis for new 

evidence or opinions arguing for unpatentability of the new claims.  Put differently, 

any new art or opinions it is attempting to use to argue that the proposed new claims 

are unpatentable would have been relevant (and therefore should have been 

disclosed) to invalidate the original claim. 

Patent Owner reserves the right to move to exclude Exhibit 1063 or portions 

of the declaration/testimony based on FRE 401/402 (relevance), FRE 403 (probative 

value outweighed by prejudice, confusing, waste of time), FRE 602 (lack of personal 

knowledge), and/or FRE 702/703 (insufficient support for expert testimony). 

Patent Owner objects to Exhibit 1063 under FRE 802 (hearsay), to the extent 
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that Patent Owner does not have the opportunity to cross-examine Dr. Ritter 

regarding this declaration.   

II. Exhibit 1064 (U.S. Patent No. 5,068,058) 

Patent Owner objects to Exhibit 1064 because it is new evidence that is not 

responding to “new issues.” The proposed substitute claims merely separate 

limitations in Claim 10 connected by the term “or;” the proposed substitute claims 

are not otherwise changing the scope of the limitations. See Consolidated Trial 

Practice Guide, November 2019 at 72 (“Petitioners may respond to new issues 

arising from proposed substitute claims and may include evidence responsive to the 

amendment.”). In light of the specific nature of the original claim (limitations 

connected by “or”) and the proposed amendment (simply breaking out those 

limitations into separate claims) there was not and could not be any basis for new 

evidence or opinions arguing for unpatentability of the new claims. Put differently, 

any new art or opinions it is attempting to use to argue that the proposed new claims 

are unpatentable would have been relevant (and therefore should have been 

disclosed) to invalidate the original claim.    

Patent Owner further objects to Exhibit 1064 to the extent Petitioner attempts 

to use any part of the same to supplement, support, or otherwise add to the Petition 

as filed, the instituted grounds, Petitioner’s reply, Petitioner’s oral argument 

regarding the instituted grounds, or Dr. Ritter’s declaration previously submitted 
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with the Petition (EX1005). 

III. Exhibit 1065 (“KAP 2004”) 

Patent Owner objects to Exhibit 1065 because it is new evidence that is not 

responding to “new issues.” The proposed substitute claims merely separate 

limitations in Claim 10 connected by the term “or;” the proposed substitute claims 

are not otherwise changing the scope of the limitations. See Consolidated Trial 

Practice Guide, November 2019 at 72 (“Petitioners may respond to new issues 

arising from proposed substitute claims and may include evidence responsive to the 

amendment.”). In light of the specific nature of the original claim (limitations 

connected by “or”) and the proposed amendment (simply breaking out those 

limitations into separate claims) there was not and could not be any basis for new 

evidence or opinions arguing for unpatentability of the new claims.  Put differently, 

any new art or opinions it is attempting to use to argue that the proposed new claims 

are unpatentable would have been relevant (and therefore should have been 

disclosed) to invalidate the original claim.    

Patent Owner objects to Exhibit 1065 based on FRE 901 (authentication) 

and/or 35 U.S.C. § 311(b) and lack of foundation. 

Patent Owner objects to Exhibit 1065 pursuant to Federal Rule of Evidence 

106 because Exhibit 1065 is one chapter of a much larger book as demonstrated by 

the table of contents in Exhibit 1065. Patent Owner reserves the right to introduce 
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any other portion of the book Exhibit 1065 is excerpted from pursuant to Federal 

Rule of Evidence 106. 

Patent Owner further objects to Exhibit 1065 to the extent Petitioner attempts 

to use any part of the same to supplement, support, or otherwise add to the Petition 

as filed, the instituted grounds, Petitioner’s reply, Petitioner’s oral argument 

regarding the instituted grounds, or Dr. Ritter’s declaration previously submitted 

with the Petition (EX1005). 

IV. Exhibit 1066 (Transcript from July 23, 2026, Deposition of Colin 
Wolden, Ph.D.)  

Patent Owner objects to Exhibit 1066 to the extent any designated testimony 

is offered for purposes other than impeachment or for purposes inconsistent with 

the scope permitted under 37 C.F.R. § 42.53 and the Trial Practice Guide, and to 

the extent any portion is incomplete, taken out of context, or relied upon in a 

manner that violates Federal Rules of Evidence 106, 401, 402, 403, 602, 701, 702, 

or 802. Patent Owner reserves the right to counter-designate testimony and to 

object to specific designations as Petitioner identifies the portions on which it 

intends to rely. 

Respectfully submitted on August 4, 2026 by: 

 /Case Collard/ 

 

Case Collard (Reg. No. 72,901) 
Dorsey & Whitney LLP  
1400 Wewatta Street, Suite 400  
Denver, Colorado 80202-5549  
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Tel: 303-629-3400  
Fax: 303-629-3450  
 
Payton George (pro hac vice)  
Dorsey & Whitney LLP  
1401 New York Ave. NW, Suite 900  
Washington, D.C. 20005  
Tel: 202-442-3509  
Fax: 202-442-3199  
 
Erin Kolter (pro hac vice)  
Dorsey & Whitney LLP  
701 Fifth Avenue, Suite 6100  
Seattle, WA 98104  
Tel: 206-903-8800  
Fax: 206-903-8820  
 
Attorneys for Patent Owner, Casale SA 
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e)(4), the undersigned certifies that on August 4, 

2026, a complete and entire copy of this Patent Owner’s Objections to Petitioner’s 

Evidence Pursuant to 37 CFR § 42.64(b)(1) was served on the Petitioner via 

electronic mail at the following addresses: 

Jeffrey A. Andrews: jandrews@yettercoleman.com  

Christopher R. Johnson: cjohnson@yettercoleman.com  

Jeffrey J. Phillips: jphillips@spencerfane.com 
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