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23 Defendants, via themselves and/or their subsidiaries or affiliates, regularly conduet

and transact business throughout the United States, inthe State of Texas, and witlun the Scuthern
Distriet of Texas. Inaddition, Casale SA is thie assignee of the "168 Pdatent and Casale prosecuted

the "168 Patent before the USPTO through its attorney representatives as described below.
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24, Casale SA has also filed a lawsuit asserting clamms in the Southern District of Texas
in at Jeast one prior Biigation: dwwmonic Casale 8.4, v MEF Skanderborg, et al. No. 4:00-0v-2121
(8. D. Tex ).t

25 Casale SA's website (https:ifcasale.ch/about’) states: “Casale is a private Group
with over 400 professionals; headquartered in Switzerland and present in the Czech Republic,
China, and the Untled States. Casale Holding 1s the sole owner of the Group Casale.”

26, Casale SA has employees that work iy Houston, Texas. These emplovees include

at  least onme senior  process  engineer  cowreafly woatking in Houston

htosdfSvwws ndedin convinfobertivnthpe!. Casale SA also advertises to hire emplovees in

ssale olipeonie-careersobropnottimiiies’? 58 ob locatinasshowston-

Houston,  See hifps

texas-tnted-slates.

27.  Casale SA has imported ammonia process equipiment nto the UL, and into this
district through the Port of Houston.

28, In addition, Casale SA has Heensed lew-carbon ammonia technology (Flexiblue®)
for use at a facility located in this district, including, on mformation and belief, the "168 patent

technology, which impose enforcement obligations with a party residing i Texas.

Hpsdiwmrscesale clivnews/csssle-Saivers-sapital-ons-the-fre ont-ob-chenucal-mdnstryss

gnerev-iransiion

29. In the alternative, this Court has personal jurisdiction over Casale SA under Federal

Rule of Civil Procedure (k)23 A) becanse: (a) Topsoe’s clatms arise under foderal taw: {b) Casale

Amnwma Casale SA is predecessor to Casale SA. See June 19, 2014 prexs release
monized-slilis-to-serve-von

i“?i Helbarefedvicasedta et e fannnyuee el Unapefe 2 0ot ed0Casalels20R A

{* ‘%M—:: are pleased fo announce that, Ammonia Casale, Urea Casale, Methanol Casale and Casale

Chcmma{s have merged into a single entity, which will trade wnder the name of Casale SA.™).

-5~
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SA is a foreign defendant not subject fo personal jurisdiction in the courfs of any State; and (¢)
Casale SA has sufficient contacts with the United States as a whole, including, but not limited to,
filing lawsuits in the United States and licensing and designing plants located within the United
States, such that this Cowt’s exercise of jurisdiction over Casale SA satisfies due process and
conports with the Constifutson and laws of the United Siates.

30, Additipually, Casale SA has sought paten protechion in the U S, and filed the "168
patent application af the 11.8. PTQO. Sunilarly, Casale'SA has registered a trademark at the U,
PTC for its low-carbon blue ammonia technology, Flexiblue®:, which Casale SA has described as
covering goodsiservices directed to “Licensing of patents; legal services, namely, licensing of
tradernarks; licensing of intellectual property righis.”

31 Venue is proper in the Southern District of Texas pursuant fo 28 UK.C. §§ 1391,
at least because Casale US is incorporated in the State of Texas, has its principal place of business
m-the Southern District of Texas and at least because Defendants have commuitted acts of alse
advertising and uafan competition ity the Scuthern District of Texas and attempted to enforce their
unenforceable patent W the Southern District of Texas. Venue is also proper i the Sonthem
District of Texas pursuant fo 28 U.S.C. § 1391{c}3), as Casale SA is not a resident of the Uinited

States and, accordingly, they may be sued i any judicial district,

FACTUAL AT LEGATIONS
Topsoe's Contribations to the Field of Low Carbon Ammounia Technology
32, Topsoe Inc. was incorporated in 1961 and is & wholly owned subsidiary of Topsog
A/S. Topsee AR was founded in 1940 by chemical engineer Dr. Haldor Topsee and is
hreadquartered m Ravitholm, Kgs: Lyngby, Denmark. Ithas been a provider of industrv-leading

chemical processing solutions and related fechnologies m the ever 80 vears since s founding.
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33, Topsce, Inc. employs approximately 220 full time emplovees, including 128 at ifs
catalyst manufacturing facilities located at Pasadena, Texas, and approximately 90 at is principal
corporate offices iy Houston, Texas.

34, Topsoe has long been a leader in the Jevelopment and comnreretal implementation
processes to produce ammonia. Topsoe has wotked to develop ammonia processes, parbicularly
targeting low carbon emissions, which it currently markets commercially under the name
SynCOR™ ammaoina, low carbot, or blue ammonia, to reduce CO» emissions for more than two
decades.

35, Topsce A'S owis nutnerous United States paténls in the field of low carbon
ammeniia technology, and Topsee, Ing. 15 the exclutive heensee (witli rights to license to s chients)
of those patent rights in the Unifed States.

36, Apart from its patents, Topsoe’s low carbon ammonia technology has been
presented at industry conferences and implemented commercially in anunorua plants around the
workd.

37. An example is the 2009 Ferttlizer Association of India {FAI) Annual Seminar
where Topsoe described aspects of its low carbon ammonia process in a presentation amd
corppanion paper both titled “Energy efficiency and CO: reduction potential in ammonia planis
based on lean gas.” Of particular relevance here, the presentation and paper both deseribe as part
of Topsoe’s process splitting the synthesis gas stream into two streams one of which is used as

fuel—a kev feature that Casale would claim to have invented a decade later.

Lo

8. Another, much more recent example, 15 Topsoe's presentation and publication
about its blue anunonia process at the AICHE Anunonta Safety Conference on September 13,

2022, Topsoe’s paper entitled “Diecarbonize with blue ammonia,” and authored by Ameet Kakoti

Topsoe, Inc. — EX1003
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and Per Junl Dabl, noted that “[mjore than 20 vears ago, 1.e. before the decarbonization took off,
Topsoe miroduced the foundations for the SyaCOR™ coneept.”

39, Topsoe's anunonia technology alse has been used in commercial ammonia plants.
Topsoe designed an ammonia plat for the Indian Farmers Fertthizer Cooperative Ltd. (IFFCO),
Aonla, India. The st unit af IFPCO was commissioned m May 1988 and the second it in
December 1996. Both units are based on Topsoe’s low carbon apuneina fechuology, mcluding the
sphitting of a synthesis gax stream o two streams of the sanwe composition in which one of the
streamis is used as fuel.

Casale’s Knowledge of and Access {0 Topsee Technology

40, Casale has long been aware of Topsog's low carbon anwponia techoology.

41, Casale isa regular attendee and presenter at Fertilizer Association of India (“FAT™
meetings, attended the 2009 FAI neeting, and received preprints of the seminar papers, including
the ammonia paper anthored by Topsoe. Materials from the conference show that Casale attended
the Topsoe presentation.

42, Casale circulated mformation from mdustry meetings and events within the
company. Forexample, US 7,463 324, which lists Ermanno Filippi as sole inventor, refers to prior
art processes of competitors that were presented at an industry mesting. US 7465324 col. 1, 1L
38-63. (“Processes of this tvpe have been described for example i the following papers:
“Synefix's advanced gas beated reformer, P. W. Famnell” and “New Kellogg Brown & Root
ammonia process, Jim Gosnell™; both expounded at the “44™ AICHE Annual meeting on safety in
ammomna plants and related facilities™, Seatile, USA, 27-30 Sep. 19997} Another example 1s US
2002/01531740, which Hsts as a co-tnvenior Federico Zardi, and refers fo “AICKE Ammonia Safety

Symposiun, Boston September 1996.7 UK 2002/0151749 9 8.
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43, Additionally, Ermanno Filippi, Francesco Baratio, and Raffaele Ostuni regnlasly
present at indusiry events, inchuding evenis i the United States. For exanple, Ostunt presented on
blue amunoma at the 2022 Anunorda Energy Association mesting i Phoemx, Avizona, Baratto
preseqted on blue ammonia at the 2021 Arab Fertilizer Association, and Filippt was a panelist for
low-carbon amunonia plants at the 2023 Ammonis Energy Association Anuual Conference in
Atlanta {for which Casale was a sponsor).

44, On information and belief, Filippi, Baratto and Ostuni maintain a close working
relationship in which technical information is shared between them. For example, they are hsted
as co-piventors m US 2018/00235365. Indeed, w this application Filippi, Baratio and -Ostunu
attempted to claim “a meihod for revaniping of an anunema plant™ and Casale’s work on the
IFFCO plant 1 India described above was a revamp.

45, Casale also gained access to the IFFCO plant in which Topsoe’s low carbon
anunonia techiology had been msfalled. Casale gained detailed information about Topsoe's
ammonia techuology as part of a revanip project at IFFCO m 2014, Casale was respousible for
the design and supply of equipment for the revanmp.

46.  As part of Casale’s work on the IFFCO ammonia unifs, it was given accass o
Topsoe’s design for the spunonia nnils and learned—sunilar to what bad been described m
Topsce's 2009 paper—that Topsoe's design meluded sphitting a synthesis gas siream into two
streanis of the same composition so one stream could be nsed as & fuel.

47.  Casale’s knowledge of Topsoe’s work i anunomia svithesis is finther evidenced
by Casale’s citation to Topsoee processes in prior patent apphications, including citation by Casale’s
Chiel’ Tecluology Officer, Ermamno Filippl. See, eg. US2I012/0279033 (referring to and

providing a disgram of a Topsoe anumonia synthesis loop); US2019/0023365 (naming as urventors
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Ermanno Filippt, Francesco Baratte, and Raffaele Ostuni, based upon a PCT application filed by
Marco Zardi, and rejected by the PTO over Topsoe prior art references inchuding a PCT application
entitled “Process for the production of ammonia™).

48, Accordingly, Casale has had access to, and detailed information about, Topsoe’s
low carbon ammonia process smee as early as 2009, i not sarlier.

Casale's Application for and Prosecution of the "168 Patent

49, Casale filed the apphication for the “168 Patent with the US PTO on August 13,
2019, shortly after completing its work on revamping the IFFCO plant where Topsee’s technolegy
had been rustalled.

50, The 168 Patent issued on March 29, 2022,

51, The "168 Patent is related to EP 3,583 067 (the 067 Patent™), filed on January 31,
2018, Both the '168 Patent and the *0$67 Patent are related to EP 3,363,778 (the 770 Patent™),
filed on October &, 2017,

33, Attowteys of Dorsey & Whitney LLP, mcluding Marcus 8. Simou (Reg. No.
5(,258) tepresented Casale in the prosecution of the “168 patent.

33.  The claims of the "163 patent require, among other things, splitting 8 synthesis gas
stream into bwo streams of the same composition so one stream could be used as a fuel, just as was
done by Topsoe’s technology that had been i use at the IFFCO plaut, Specifically, claim 1 of the
"168 patent requires “separation of a part of said CO2-depleted synthesis gas as fuel fraction,
wherein said firel fraction is fed as fuel to at least one furnace and wherein said separation of the
fuel fraction mchudes the splif of said CO2-depleted synthesis gas into af leasta first stream and a

second stream, said first and second streams having the sane composition.” See claim 1.

]
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34, Al patent applicanis and persous involved with the substantive preparation of a
patent application have a duty of candor fo disclose {o the US PTO all known priorart or other
mformation that may be material to the patentability of the mvention. This prior art information
is disclosed i the form of an Information Disclosure Statement (“IDS™) Casale filed one IDS
during prosecution of the "168 Patent on Aungist 13, 2019, In this IDS, Casale disclosed only a
{imited number of prior art references® Casale did not disclose any prior art references, including
prior uses, that were sttritnited to Tupsoe, despite bemg aware of Topsoe™s low carbon ammonia
technology since at least as early as 2009 and having been extensively exposed to it as part of its
work at the IFFCO plant.

55, Casale’s inclusion in i#s clamms of the requirement of sphitiime the svithesis gas uilo
two sfreams having the same composition so one stream cowdd be nsed as fuel—the concept which
it kivew Topsoe was already using and had repeatedly published—plaved & cracial part in Casale’s
ability to procure the patent. To overcome a rejection by the US PTO of'its clain, Casale argued
to the Examiner that the “distingnishing feature of the ‘first and secound sireams having the same
compesition,”...plays a substantial role in the solution of the technical prollem underlving the
claimed subject matter. Due to the fact that a stream of CO2-depleted svathesis gas (Le., a gas very
poor i CO2 and rich in nitrogen and hvdrogen) is used as a fuelin the fumace, instead of a methane
rich stream as suggested by [the prior art] 1t is advantagecusly possible to reduce the CO2
emissions of the process if compared to {the prior art].” Reply to Office Action dated April 28,

2021

2 Casale disclosed ondy the following priot art references: (1) US. Pub. No. 2004/0234426;
(2} U.S. Pub. No. 2014/0248205. (3} US. Pub. No. 2015/0031916; ()WIPO Pub. No.
2014018550 (5) International Preliminary Report on Patentability for International Application
No. PCT/EP2018/052358 completed May 10, 2019; and (6) International Search Report from
International Application No. PCT/EP2018/052358 mailed July 31, 2018,

S 14
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36. At the time Casale and its lawyers made these statements, Casale kmew that the
Topsoe ammonta techoology mclided this same “same distinguishing feature” but infentionally
hid this information from the Examiner in order to secure allowance of the patent.

57, Casale’s strategy worked, and the Exammer withdrew the rejection. The
Exanuner’s reason for allowing the claims was the “distinguishing fedtire of the frst dnd second
streamns baving the same composition.” Notice of Allowance dated Nowv. 18, 2021,

Casale’s European Patent

38.  Asnoted above, the Exropean counnterpart to the “168 Patent, 1s the "067 Patent.
39, European Patent Otfice ("EPO") procedure allows for any member of the public'to

file an oppostiion to any patent granted by the EPQ within the first nine months after the patent
issues.  Almost immediately after it was granted, Casale’s "067 Patent way in jeopardy. An
opposition to the "067 Patent was filed by Linde AG and Thyssenfoupp Industrial Solutions AG
{the “European Qpposition™), bringing to the atteution of the EPO additional prior art that Casale
had not put before the EPO that called the viability of Casale’s patent iito serous guestion.

60.  Casale recognized the severity of the challenge to its patent from the prior art
mcinded i the European Oppesition. Casale had not disclosed this priof art to the US PTO either.
As discussed in more detail below, Casale filed a “supplementsl examination” m the US PTO and
submitied the prior art from the European Opposition to the US PTO.

61. Both the "067 Patent and the related "770 patent were prosecuted on behalf of
Casale by European law firm M. Zardi & Co. SA (“Zardi™).

62, Zardi was founded in 1999 by Marco Zardi and 1s & Swiss law firm specializing in

ntellectual property.
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63.  Both the US aud European patents are based on the same PCT application filed by

Zardi, and specifically, Marco Zardi.

64.  Zardialso is representing Casale i the Furopean Opposition.
a5, Zardi, including Mateo Zardi and Riccarde Biazzi, alse were substantively

involved 1o the prosecution of the " 168 Patent.

66.  The current Chief Executive Officer of Casale 15 Frederico Zarde

o7. On mformation and belief, Marco Zardi and Federico Zavdi (CEQ of Casale) are
blood relatives.

68,  Onmformation and behef, Casale engaged Zardi, ratler than 2 law fne with no
affiliafion with Casale or its officers, to assist i i iis wrongfal scherue {o prosecute the UN . patent
withount disclosing the material prior art, and to attemipt to unproperly enforce it by corresponding
directly with Topsoe to demand a license, and to assist with correspondence to af leastone Topsoe
potential customer.

Casale’s Communications with Tepsee Castomers

69, Unbelnownst to Topsoe at the time, Casale began commumicating with Topsee
customers about the Disputed Patents and Topsoe's low carbon (blue) ammonia technology
beginning in the Fall of 2022,

70.  Casale raised the Disputed Patents, inchiding the "168 Patent, m a November 2022
letter fo at least one Topsoe customer who is planning to develop low catbon {(blue) ammonia
projects i Texas and Louistana. The letter was an effort by Casale to license the " 16R patent for

use m the United States and speeifically for use in thus forum

- 16~
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71, Casale’s comunuications to that customer referred do Casale’s rights in the
Dispuied Patents, mcluding the "168 Patent, and expressly represenied that the Disputed Patents
were enforceable.

72.  The one feahwe of the patented technology that 1z mentioned in the letter i the
techiuque that, as Casale knew, has been used by Topsoe w its conunercial tstallations and
disclosed in its publications smee at least 2009 of sphitling the svniliesis gas siream o fwo
streams one of which 13 used as fuel. Specifically, Casale stated that the patent concerns “a process
for the synthesis of amymonia wherein part of the hivdrogen-containing process gas is used as a firel
fraction to reduce the consumption of hydrocarbon el and, consequently, to reduce emissions of
carbon dioxide.” Casale represented that, according to s evalustion, withowt the use of tlus
technique, “the result would anvway be a hugher plant cost and a lower efficiency.”

73 Casale’s leffer to the customer referved to Topsoe’s blue aminonia technology and
Topsee's 2022 AICHE paper and presentation and attached a copy of the Topsoe’s paper claining
that it fell within the scope of the patent.

74, Casale’s communications were made to disparage and malizn Topsoe by
characterizing Topsoe as an mfringer, as well as to threaten customers with patent infringement
should they choose to do business with Topsce. Casale was hoping o scare customers away from
domg busipess with Topsoe now, and m the futare.

75, The Furopean Opposition, filed on June 8, 2022, predates Casale’s communications
to Topsoe’s customer. Casale’s comnmunications did not mclude any information related to the
European Opposition of the "607 Patent, however, nor did Casale reveal that the prior art raised
those gpposition proceedings raised significant concerns about the enforceability and validity of

the Disputed Patents.

]
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76, The European Opposition, mwhich the validity of the "607 Patent is being disputed,
was relevant to the contents of Casale’s conupuunications at the time sent. The prior art references
cited in the European Opposition are material fo patentability and enforceability of the Disputed
Patents.

77, Casale knew that the Eutopean Opposilion was relevani 1o the contents of the
Casale’s commuuications to cnstomers al the tine sent. Casale knew that the prior art referegces
cited in the European Opposition are material to patentability and enforceability of the Disputed
Patents at the time Casale sent its commiutications to Topsoe’s customer.

78,  In addition, no reference was made in Casale’s comumnications fo any of Topsoe’s
priot-art publications {o which Casale had aceess, manv of which predate the "168 Patent or to the
fact that Topsoe had been nsing the accused technology many vears before the patent was filed.
And no reference was made fo the fact that Casale had fatled to put any of the Topsoe prior artor
the prior art raised 11 the European Opposttion when it obtamed the patent from the US PTO.

79, Casale kuew that its patent was mvalid and unenforceable but éngaged i these
communications regardless. Casale knew that these statements were objectively baseless for the
many reasons described above,

80.  Casale’s statenments were also false, misleading and objectively baseless becanse
Casale represented that it was the only legiiimate source for low carbon animoma technology that
uses a portion of the synthesis gas steam as fuel. Casale was fally aware that this was not true.

Casale’s Communications with Topsoee

81, On February 24, 2023, after Casale began sending its false and misleading

compmunications o customers, Casale, through Ricearde Biszzi of Zardi, sent sis fust

correspondence {“First Letter to Topsoe™} to Topsoe.
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83.  The First Letter to Topsoe stated that Casale was “of the opimion that the
SyuCOR™ process with hydrogen fining includes all the features reciied, at least, in the
mdeperdent claims of the [Disputed Patents].”

R3.  The Firet Letter to Topsee did pot include a claim chart or other detaided
infrmgement atialyvsis and wwstead again emphasized that the synthiesis gas is split into two streams,
ene of whichis used as fuel. Specthically, the First Letter to Topsoe states that the Disputed Patents
“protect a process for synthesis of ammonta from natwal gas comprising the conversion of
desulphurized natural gas and steam with oxyveen-enriched air or oxygen, and further comprising
that & part of CO2-depleted syuthesis gas {1.e. hyvdrogen-rich gas) 15 fed as fuel to at least ong
firnace.”

84.  Inasecond letter to Topsoe dated June 1, 2023 (“Second Letter to Topsog™) Casale
potnted to the Topsoe Septemibier 13, 2022 paper that was presented at the AICHE Ammona Safety
Conference, alleging ifs “opiuion that the 3ynCOR process appears to include features patented by
Casale 1s based oun the following diagram from the paper by Kakoti and Dahl” This diagram s as

follows:

SRNeNEgE Y Sendseese
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85, Casaleexplamed: “Mf we compare the above diagram with claim 1 of US 11,286,168
we find self~evident that the SynCOR process includes all featores of the clamm.”

86.  Neither The First Letter or Second Letier to Topsoe disclosed that Casale already
had connnunicated fulse, misleading, and disparaging statements o customers. Instead, Casale
concealed that information,

87.  Topsoe responded to the Second Letter to Topsoe on June 13, 2023 (“Second Letter
to Uasale™). Topsoe pointed cut that the Topsoe’s SynCOR™ ammoma process “was using the
featnres purportedly claimed by Casale long betore Casale filed iy patents™ and that 8 process
identical to the one described i the diagram Casale had included m ©s second letter wds deseribed
tn at least flic preseutation and accompanyviig paper at the 2009 FAT meéeimg that Casale had
attended. Topsoe noted that Casale had access to at least the “2009 FAI meeting, and received
preprints of the semnmar papers, including the paper authored by Topsoe . . . {which] Casale did
not disclose . . . to the patent office.” Topsoe also noted that that Casale had direct access fo
Topsoe™s techuology umplemented at the IFCO plant when "Casale began a revamp of [ Topsoe’s
technology implemented at IFFCO’s Aonla Fertilizer plant] in 2014 and completed the revamp in
20187 and that despite this revamyp being started and completed before the filing date of the " 168
Patent, the technology implemented by Topsoe in the plant was not disclosed to the PTO. Topsee
closed the letier by asking Casale fo advise whether i had communicated its infringement
allegation to custonsers and if so, to identify those customers and provide copies of any wiitten
communications.

88, On September 15, 2023, representatives from Casale and Topsoe briefly discnssed
verbally Casale’s allegations, Casale’s US attorneys and attorneys Marco Zardi and Riccardo

Biazzi from Zarch participated on the call, as did officers of Casale, Ermanno Filippt, Chief

S 20
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Technical Officer, and Raffaele Ostuni, Head of Gas Teclmologies {who also i3 named as an
inventor on the "168 patent). Topsoe asked whether Casale had communicated to customers its
infringement allegations about Topsoe’s SynCOR™ amimonia technology.  Casale’s Chief
Technical Officer, Ermanno Filippt, stated nnequivocally that it had not done so. This was a lie.
Casale’s Reguest for Supplemental Examination of the "148 Patent
88 On February 16, 2023, shortly hefore its sutial correspondence with Tepsoe and
significantly after becoming aware of the Oppositions filed in the Enropean counterpart "067
patent, Casale filed a request for supplemental examination of the 168 Patent at the USPTO.
0. Casale’s request for supplemental exanundtion presented to the U5, Patent Office
eleven prior art references that were raised 1 the European Opposition proceedings siating:
the Furopean counterpart {EP Patent No. 3383067B1) to US. Patent
Ne. 11,286,168 was challenged via two Notices of Opposition both
filed before the European Patent Office on June 8, 2022, These
opposition proceedings remain pending before the European Patent
Office, with the Patent Owner having filed a reply to the Notice of
Opposition on November 3, 2022, Qut of an abundance of caution,
the Patent Owner 18 submifting this Request, which nclndes as the
tleans of information to be counsidered the references ciled m the
Netice of Opposition.
Corrected Reguest for Supplemental Examinationydated Apnid 16, 2023
@l. A supplementsl exainination 13 a process brought by the patent owner 1o reconsider
a patent thal was 1ssued by the US PTO. Iis an ex parfe procedure in which no party other than
the patent owner can participate. By raising this prior art in the supplemental examination, Casale
preciuded Topsoe or any other competitor from filing a petition for Inter Partes Review {“IPR)
with. the US PTO rassing anv of the prior art that Casale had onutted. In contrast to the
supplemental examingtion procedure chosen by Casale, in an IPR proceedmg, the third party who
files the petition is allowed to fully participate. Casale wanted to prevent this from occurring so
that it could completely control the dialogue with the US PTO.
S 2% -
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9. Casale did not mclnde any other prior use or prior art reference . ifs request for
supplemental exarnination beyond those that had been raised m the European Opposition.
Incredibly, m requesting the supplemental examination Casale s#/f failed 1o raise the Topsoe prior
art of which it way flly aware. Uasale did not nclude any reference to Topsoe™s 2089 FAI
preseutation or publication in s regquest for supplemenial exanumation, ot any othier Topsoe
preseniation or publication about its low carbon ammonta technology.

93 Nonetheless, even without the Topsoe prior art, and even without an adverse party
participating w the proceeding, on May 11, 2023, the US PTO issued the Supplemental
Examination Certificate, findiig that there was “[a} substential new question of patentability
affecting claims 1-237 of the "168 Pateni based oi the prior ant references that were mcluded by
Casale in its request for supplemental examination that Casale had not previously disclosed during
prosecution of the " 168 Patent.

4. On June 28,2023, an ex parte reexanunation was ordered by the US FTO pursuant
to 33 US.C. § 257, As the naine implhies, 1 a reexamination proceeding the valulity of the patent
is reexamiied by the US PTO. That reexamination proceeding is still ongoing as of the date that
this Complaint is being filed.

95, Casale did not mclude any reference to its revamp of IFFCO’s Aonla Fertilizer
plant from 2014 to 2018 in its request {or suppleinental exanuniation or in any subsequenily filed
papers in the ex parfe reexamination.

Q6. On November 2, 2023, Casale sulunitted an IDS in the ex parte reexam that
wmchided “Respouse letter from Topsoe counsel dated Junme 13, 2023 and Topsoe’s 2009 FAT
paper: ““Fertiliser Policy for Sustainable Agriculture’, The Fertiliser Associate of India Anngal

Sepunar 2009, December 3-3, 2009, 18 pages.”
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7. Casale has never refracted any of ifs statements to Topsoe's customer regarding the
Dispuied Patents and their enforceability, despite knowing that the US PTO placed the "168 Patent
into reexamination because i found “{a] substantial new guestion of patentability affecting claims
1-23" and that the validity of the "067 Ewopean Patent is being serionsly challenged in the

Enropean Opposition.

FIRST COUNT

{(DECLARATORY JUDGMENT OF UNENFORCEABILITY OF UA. PATENT NO.
11,286,168)

98, Topsoe mcorporates by reference the allegations set forth in this Complaint as
though fully set forth herein.

99, Anactual and justiciable controversy exists between Topsoe and Casale concerning
the "168 patent.

100,  Due. atleast in patt; to Casale’s repeated lefters to Topsoe and {o at least one Topsoe
customer, there is a substantial controversy between Topsce and Casale and there is sufficient
mmediacy and reality that Casale will seek to assert and enforce its patents against Topsoe.
Therefore, a declaratory judgment action is appropriate.

101, Topsce seeks s jndgment declaning that the clauns of the "168 Patent, and any
related U 8. patents, are wienforceable undeér the doctrine of inequitable conduet,

132, The eolaims of the "168 Patent are unenforceable due o memutable conduct
committed before the US PTO by Casale, Casale’s attornevs (including Zardi atiornevs and Marco
Zardi}, attorney Simon, and Casale’s employees’ and "168 Palent inventors’ Francesco Baratio
{“Baratto”} and Raffaele Ostu ("Ostani™}, as well as Casale’s Chief Technology Officer,
Ermanno Filippt. These individualy deliberately and knowingly withheld and/or omitted material

mformation fram Topsoe prior art and Casale™s owa priot art m connection with the prosecution

=]
P ol
s

Topsoe, Inc. — EX1003
Page 1152 of 1210



Case 324000033 Document 28 Filed onn BB In TXSD Page 24 o 43

of the application that matured mto the "168 Patent in vielation of the duty of candor to the PTO
prescribed in 37 CFR.§ 1.56. The nformation withheld and omitted was highly material, non-
cunlative, and was withheld and omitted with an intent to deceive the PTO and/or "168 patent
examiner, as described below,

103, The 168 Patent lists fwo inivenitors, Francesco Barafto and Raffasle Ostunt.

104,  On mformation and belief, Casale’s Chief Technology Officer, Ermanno Filippi,
was associated with and substantively velved in the preparation or prosecution of the patent
application. Filippi is highly involved with Casale’s research, development, and design related to
ammonia production, as well as the design of the revamping and of pew ammonia plants. Filipp
also is highly iwolved with Casale’s efforts to seek palent protection for iis anmnonia teclnology,
as shown by the fact his name appears on hundreds of Casale’s patents, many of which relate to
ammonia processes. See e UK. Patent Nos. 11,155,468, 10,464 818,

103, Casale’s attropeys at Fardi {e.g. Marco Zardi} were associated with and
substaptively involved i the preparation or prosecution of the patent application. The patent
application was based ona PCT application filed by Zardi, and specifically. Marco Zardi. On
mformation and belief, Zardi, and specifically, Marco Zardi, was involved in in instructing

Casale’s U.S. lawvers on the prosecution of the patent apphication by, for exanple, providing {(and
not providing) material prior art references.

106, The "168 Patent was prosecuted by the attomeys of Dorsey & Whithey LLP,
including Marcus 8. Simon (Reg. No. 50,238} (“Simon™), assisted by Angela Staschike and Holly
Maorton.

107, As a registered patent attorney for Casale, Sumon was awate, or should have been

aware, of his duty of candor to the US PTO.

-24-
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108,  Esch inventor histed on the "168 Patent was made aware of and acknowledged their

duty of candor to the US PTO and duty fo disclose msterial information to the USPTO, stating:
Tacknowledge the duty to disclose all information which is material
i p&teniabiim as defined m 37 CFR. § 156, mchding for
continuation-in-part  applications. material information  which
becanie available between the filing date of the prior application and
the national or PCT infernational filing date of the continuation-in-
part application.

Conthined Declaration and Assignnwent signed Aungust 28, 2019,

109, Additienally, each inventor falsely declared in viglation of 37 CEFR. § 1.63: “I1 am
the original mventor oy an original joint nventor of a claimed inveniion in the above-identified
application.” Both inventors were fully aware that the invention clatmed in the 168 Patent had
already been publicly diselosed and in the prior art.

110, Filippt, Ostond, Zards, and Simon have been actively mvolved 1o conununications
regarding Casale’s assertion of clains of infringement against Topsoe. Filippi, Ostunl, and Stoon
were each present during the September 13, 2023, call between Casale aid Topsoe.

11, The "168 Patent has an effective filing date of January 31, 2018

112, Prior to the elfective filing date of the "168 Patent, Casale, mcluding those
dividuals involved with prosecution of the "168 patent, bad access to and knowledge of Casale’
own priot art references as well as several pieces of prior art attributable to Topsoe, including but
not linuted to the 200% Fertilizer Association of India Avnual Senimar preseniation; 2009 FAT
Paper; aud Topsoe’s techuclogy mstalled i IFFC(s Aonla Fertilizer plant, which Casale was
hired to revamp between 2014 and 2018. Topsoe’s disclosures predate the "168 Patent.

113. Baratto, one of the two inventors of the 168 Patent, was appomted Depuly
Departroent Head of the Syngas Process Departmnent of Casale in December 2012, His duties

associated with this position mclude coordinating technical proposals and feastbility study

]
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activities, On mformation and belief, due to Baratto's position, and the relatively small size of
Casale, he would have worked on or at the very least known of the IFFCO project fo revamp the
Aonla Fertihizer Plant. Further, Baratto was involved in the design of Casale’s anunonia plants,
meluding revamp projects such as the IFFCO revamp of the Avonla Fertilizer Plant. Therefore, prior
to, at the tune of, and after the effective filing date of the "168 Patlent, at least ove of the "168
inventors, Baraito, had divect, firsthand kuowledge of at least one piece of Topsoe prior arf,
namely, the low carbon ammonia processes and products embodied m the Aonla Fertilizer Plant
that was installed by Topsce and revamped by Casale from 2014 to 2018,

114, As CTO, Filippt duties assocrated with this posthion include revamping activifies.
Due to Filippi's position, and the relatively simall size of Casale, he would have worked on or at
the very least known of the IFFCO project to revamp the Aonla Fertilizer Plant. Fusther, Filippi
was inyvolved in the design of Casale’s ammonia plants, melnding revamp projects such as the
IFFCO revamp of the Aonla Fertilizer Plant. Therefore, prior to, at the time of, and after the
effective filing date of the " 168 Patent, at Jeast Filippi, had divect, firsthand knowledge of at least
one piece of Topsoe prior art, namely, the low carbon ammonia processes and products embodied
in the Aonla Fertilizer Plant that was installed by Topsoe and revamped by Casale from 2014 to
2018,

113, Additionally, Filipps, frequently attends and presenis ai industry conferences. As
just one example, Filippt attended the ESF North America 2022 Conference in Houston, Texas
and  presented  on  Casale’s  technologies  for  low-carbon  ammonia.  See
https:/Awww linkedin con/posts/cassle-sa_grevtogreen-ammonia-greenammonia-activity-

694529201 4643002352-R-10/,
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116, On mformation and belief, Filippi, Barrato, and Ostant alse had divect, frsthand
knowledge of at least one additional piece of Topsoe prior art. As described above, materials from
the 2009 FAT conference show that Casale representatives attenled the Topsoe presentation, and
Casale recetved the accompanied paper. Casale regularly participates in FAT meetings, seminars,
and conferences and at least Filippt has attended and presented at FAT events.

117, Further, given thal Topsoe and Casale are direct compelitors m an fndustiy with
only a few players, and given that the Topsce technology at issue had been widely known and used
in the industry for decades, it is extremely tnlikely that an alleged mventor of anumnoma processes
at Casale would not have known of Topsce’s fechnology. This is especially true in light of the
freqquency at which Topsoe publishes papers and other matetial on this fechuology and m hight of
the fact Topsoe’s technology is used comimercially in many facilities worldwide. Casale, as one
of Topsoe's main competitors, undoubtedly paid attention to Topsoe’s activity in the marketplace
and at industry events. In fact, Casale has referenced Topsee's commmercial systems in its patents
1 the past, ichiding o paterds prosecuted by the Zardi ficm that list Filipp as an inveditor. See
eg EP 16,168,159

118, 'The 168 Patent is divected towards a process for synthesis of ammeonia from natural
gas. The 168 Patent fnclades two independent claums.

119, The first mndependent claim of the "168 Patent is:

[ ]
e
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1. A progess for syathesis of ammonia-from natural gas,
the process comprising;

conversion of a charge of desulphurized natoral gas amd
steam; with oxygen-enriched airor with oxygen, inty a
synthesis gas containing Tydrogen, CO and CO2, ina
converswn seclion;

treatment of said svithesis gas inciuding at least a shift
reaction of the carbon monoxide nte COZ, and subse~
quent separation of CO2 from the gas, thus oblaining a
CO2-depleted syathesis gas and a CO2-rich gasenns
flow containimyg the CO2 separated foim the & gas;

separation of a part of said CO2-depleted synthesis gas as
Tael fraction, wherein said fuel fraction 1z fed as fuel to
at lesist one furnace and wherein sad separafion of the
fuel fraction includes the sphit of said CO2-depleted
synthesis gas into at least a first stream and a second
strea, said first and second sireams having the samg
composition, whereint the st stream forms the fuel
Traction and the second stream Is process gas intended]
for the syathesiy of ammonia.

Bkt 1-1 aveol. 18, H.38-57.

120, The second mdependent claim of the " 168 Patent is:

21 A method o rovamping 8 Pl for wvitheais of
amponts from uattesd gas or ammaniadures piam wheredn
the plam inchudes a reforming section that inciades & pni-
ey stesn refbemer sod an s dived A&,\”Uﬂdm‘ : relormer
and 3 section For peatment of the synth By oa shft
seaction of carbon monoexide o carbon dm\ . wd decar-
honation; the method eongprising:

providing & flow of enriched air or oxygen and vsing said

flow as oxilaog, stead of gl B
reformen;

separating # patt of the yynthe .

dm\m{xnmmm. e use ax fuel fhac mn, as 1d ;éxliﬂm.lmg a
remsining provess faction of e syinhesic gog o
vy comverdion:

feeding said fuel thacuon of the gas, which bas o reduced

(.7(}3 condent, as fhel Ror ot least one fmace of the

Dkt. 1-1 ateol 20, 1. 22-38.
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121, As s apparent from the clamms above. a key element of both claims is separating
out the synthesis gas mio two streams, one of which 1s then used as fuel.

122, During prosecution of the application that eventually issued as the *168 Patent,
independent claimi 1 was independent claim 19 and independent claim 21 was independent claim
39, The patent Exammer mutrally rejected both claims as obyious under 33 ULS.C. § 103 s light
of Reddy et al (US 2004/0234426) in view of a much earlier filed patent owned by Casale, Ostu
et al (TS 2016/06113017 A1), Office Action dated April 28, 2021,

123, Inresponse, Casale argued that “Ttihe PTE) hald] not established a prima facie case
of obviousness agamsi wmdependent claim {1} because, at a mininmum, the PTO ha{d] not

demonstrated that the cited references feach or suggest . . . ‘separation of g part of said CO2-
depleted synthesis gas as fuel fraction . . . wherem said separation of the fuel fraction includes the

sphit of said CO2-depleted svnthesis gas mto at least a first stream and a second stream, said first

and second streams having the same composition.” Response dated Oct. 22, 2021, {ewmphasis

original}. Casale distingnished Reddy on the basis that Reddy did not split the synthesis gas mnto
two streams having the same composition, but rather mto “an hydrogen rich stream and a methane
rich strean1.”. Casale argued that the “distinguishing feature of the *first and second streams having
the same composition,”...plavs a substantial role in the solution of the techncal problem
undertying the claimed subject matter.™ This is becanse using the CO2-depleted syathesis gas
rather than a methane rich gas (as Casale argued was taught in Reddy), reduces the CO2 emissions

of the processes disclosed in the “168 Patent”

¥ Casale did not make a separate argrunent directed fowards the obviousness rejection of
idependent claim 21, but instead argued that i light of the argnments distinguishing Reddy m
view of Ostuni, “the othet rejections to the claims fwere] moot and {did] not, therefore, need io be
addressed individually.” While Casale acknowledged that independent claim 21 did not
specifically clamm that “sawd first and second streams having the sawe composition,” #t claimed this

-20.
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124, At the tune Casale made these sfatements, it was well aware that the Topsoe low

carbon ammonia technology imcluded this same “distinguishing feature™ but intentionally

sucealed this matertal information from the Exanuner i order 1o secwre allowance of the patent.

125, Casale’s concealment strategy worked, and the Examiner withdrew the rejection.

The reasen'the Examiner gave for allowing the claims was the “distinguishing feature of the fiyst

and second stresms having the same composition.” Notice of Allowance dated Nov, 18, 2021, As

a result, the claims were allowed as originally filed. Independent Claims 1 and 21 in the issued

patent are wdentical to independent clamms 19 and 39, respectively, filed in the preliminary
amenduent on Augast 13, 20149,

126, The 2009 FAT Paper states that “Various schemes for optupizing thé aipmonia
process in order to mininze the energy consumption as well as the entission of COs will also be
discussed in detail. ™ This reference specifically discloses nsing part of the synthesis gas stream as
fuel, stating that: “an excess of synthesis gas is produced, and this excess svirthests gas 15 used as
fual in the primary reformer” As specified by Casale m distinguishing the Reddy priev ait
reference, the puwrpose of separating hwo streams of synthesis gas, one nsed-as fuel and one used
for ammenta production, “plays a substantial role in the solution”™ provided i the "168 Patent. The
2009 FAT Paper discloses that the ex syigas used for fuel and the gasused to produce smumonia
can be from the same sovree gas (e.g., bave the same conposition). The reference explains: “excess

synthesis gas is produced, and this excess gas is used as fuel in the primary reformer.™ Therefore,

linitation was implicit. Casale contended that, wn claiming that “separating a part of the synthesis
gas, downstream of decarbonation, for use as foel fraction, and allocating a remaining process
fraction of the synthesis gas for ammonia copversion” and incorporating the argument as o clamm
1 by teference, it is implicit in the language of independent claim 21 that the svathesis gas is
separated wio two streams baving the same composition.

Topsoe, Inc. — EX1003
Page 1159 of 1210



Case 324000033 Document 28 Fled on OS03R24 I TXSD Pags 31 of 43

this reference is hughly matenal fo the patentability of the "168 Patent and shonld have been
disclosed during prosecution.

127.  The 2009 FAI Annual Seminar presentation discloses substantially the same
mformation as disclosed 11 the 2009 FAT Paper, and inchudes the below figure, which shows the
exeess syngas being recycled back to the primary reformner as fuel Therefore, for the same reasons
as discussed above with respect o the 2009 FAT Paper. tliss reference is highly miaterial 1o the

patentability of the " 168 Patent and should have been disclosed during prosecution.

&
% =
Exonss syngss
S

128, In addition, as part of Casale’s work on revamping the IFFCO ammonia umts from
2014-2108. it was given extensive access to Topsoe’s design for the ammmonia units and leatned
that Topsoe's desten included splitting a syuthesis gas stream into two streams of the same
composttion so one streany could be used as s fuel Therefore, this mformation is highly material
to the claimed subject matter of the "168 Patent and shounld have been disclosed during prosecution
of the "10& Patent.

129, Despite Casale’s clear and undentable knowledge of the numerous material Topsoe
disclosures that predated the "168 Patent. no reference was made 1o any prior art disclosures
atiributable to Topsce duwring prosecution of the "168 Pateat.

-3} -
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130, Casale also did pot disclose any of the Topsoe prior art references or Topsoe’s low
carbon ammonia process that was in commercial use when Casale filed a request for supplemental
examination of the "168 Patent. Casale finther did not disclose its revamp of IFFCO's Aonla
Fertilizer plant from 2014 to 2018 after filing or during the pendency of the ex parte reexamination.

131, Casale mientionally omitfed and only finally submitied the Second Letter that
Topsoe had wriiten to Casale and the 2009 publication referenced in the Second Letter in Casale
in an IDS filed on November 2, 2023 in response fo the reexamination non-final Office Action.

Casale finally did so because it knew that Topsoe was aware of the reexamination and Casale’s
duty of disclosure o the USPTCO.

132, Casale’s disclosiue during thie ex parle resXsmmation of the Second Leiter fo
Casale and the reference cited in that letter, Topsoe’s 2000 publication of “Energy efficiency and
CO2 reduction potential in ammonia plants based on lean gas™ shows that Casale knows and
understands that Topsoe™s disclosures of ils anumnonia techuology and the technology used m the
IFFCO plant were material to patentability of the *168 Patent and are non-cummilative pi‘ior atf to
the "168 Patent. Therefore, Casale’s knowing and mtentional nondisclosure of these prior ant
references, and its access 10 Topsoe’s technology implemented in the IFFCO plant constitutes an
intentional and material nondisclosure.

133, Casale kuew of the mateniality of the Topsoe prior art references before, during,
and after prosecution of the "108 Patent, and thus intertionally withheld the art so that 1t could
receive a patent and wield that patent against Topsoe, the real inventor of the techniology. The "168
Patent hias an effective filing date of January 31, 2018, shorily afier Casale completed s revanyp
of IFFCO’s Aonla Feruilizer plant. Casale began sending conununications fo customers in the Fall

of 2022, shortly afier the 7168 Patent issued on March 29, 2022, (asale’s knowledge of the

Topsoe, Inc. — EX1003
Page 1161 of 1210



Case 324000033 Document 28 Filed onn BB In TXSD Page 330843

materiality of Topsee’s prior art reference is also esfablished by the fagt Casale argued during
prosecution that its invention was novel over the prior art due fo the exact feature that Tapsoe’s
sucealed prior art has nsed and disclosed for decades.

134, For thus reason, the Topsoe prior art that Casale concealed was necessarily non-
cuanmlative, as Topsoe’s prior att papers and implementation clearly include the spectfic feahure
that Casale argued was the “distinguishing feature”™ that made is purported mvention patentable
over the prior art, and that the patent examiner used as the basis of their notice of allowance of

Casale’s patent. The fact that Casale itself disclosed the Second Letter to Casale and the 2009
publication referenced m the Second Letter during the teexamnation further demousirates that the
Topsoe priot art that Casale concealed was nop-cumulative.

135, (asale’s disclosure of the Second Letter to Casale and the 2009 publication
referenced i the Second Letter dwring the reexamination does not, however, satisfy its disclosure
requirenients before the USPTO.

136, In addition fo not disclosing the Topsoe priot att references, Casale withheld i
own matertal prior art discloswres during prosecution of the 168 Patent, including at least 2012
MEGAMMUONIA® — the Mega-Ammonia Process: the Newest Trend m the anymonia Industry,

137.  Ermanno Filippi, Francesco Baratto, Raffacle Ostumi, and Marco Zardi were awaze
of Casale’s own prior art such as 2012 MEGAMMONIA®R — the Mega-Ammonia Process: the
Newest Trend in the ammonia Industry. Indeed, Filippt has presented and published on the
Meganwnonia.

138, 2012 MEGAMMONIA® — the Mega-Ammonia Process: the Newest Trend m the

ammonia Indostry discloses a process in which COq is removed from synthesis gas and sphit mito

]
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twn sireams, one stream ntended for synthests of ammonia and one stream indended for use as
fuel.

139, This Casale prior art reference was published prior o the effective filing date of the
"168 Patent and is therefore prioy art to'that patent. The reference 18 highly material to the clatined
subject mnatier of the "168 Patent and should bhave been disclosed during prosecution of the "168
Patent.

146, This reference was published by Casale. Therefore, it &5 undeniable that Casale
knew of this prior art reference before, at the tune of, and after the filing date of the "168 Patent.
And given that Casale knew of thus att, and—by s owa adinission durmg prosecution of the 168
patent—hew that the stream splitting feature was material fo patentabiity, Casale should have
disclosed this art to the examiner as well.

141, Despite Casale’s clear and undeniable knowledge of its own material disclosure
that predated the " 168 Patent’s effective filing date, no reference was made fo if during prosecution
of the 168 Patent.

142, Casale clearly knew that #ts own prior art references are material prior art to the
patentability of the “168 Patent as Ostuni ef of. (US 2016/0115017 Al), a patent application also
owned by Casale and invented by Ostuni, was cited in the obviousness rejection of the “168 Patent.

143, Smmilarly, wm Casale’s USZ019/0023565 (which namies as fnventors Ermanmo
Filippt. Francesco Baratto, and Raffacle Ostunt and originates from a PCT application filed by
Marco Zardi} Casale disclosed its own prior art references, and the TS PTO cited Topsoe priorf art
references when rejecting the claims presented by Casale. Thus, Casale knew is own priorant

references, as well as Topsoe prior st references were material {o patentability of the "168.
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144, Casale’s failure to disclose the Topsee prior art references and ifs own prior ant
disclosure during the initial prosecution of the *168 Patent was done knowingly and intentionally,
with the intent to frandulently olntain the " 168 Patent by withholding material prior ant references.
This therefore constifutes an intentional and material nondisclosure,

145 Intentional pondisclosure of matental prioy &t durning prosecution of ‘& patent
application constitutes inequiiable conduct.

146, Ineguitable conduct dwring prosecution of & patent application renders any resultant
patent unenforceatle.

147, Allvon-duplicative relevast prior arf nmst be disclosed and hiled during prosecution
of & pateni application. -An explanation for not subshithing any relevant proe art must be mcluded
doring prosecution of a patent application. No such explanation was filed during prosecution of
the "168 Patent as to the nondisclosure of the Topsoe references or the Casale references that were
known to Casale.

148, Atleast attorneys Sitnon and Zardi, inventors Baratto and Ostunt, and CTO Filipp
were aware of certain Topsoe and Casale prior art and the materiality of Topsoe and Casale prior
art to the claims they were pursuing in the “168 Patent and intentionally withheld that information
from the US PTO.

149,  Casale’s, Casale’s attorneys, attommey Sunon's, Zardi's and Casale’s emplovees’
and "168 Patent inventors’ Baratto and Ostunt and Casale’s OTO Filippt's fathwe o disclose
material information to the US PTO was done knowingly and imtentionally, and with ngent fo
deceive the Exanuuer and the US PTO into issping a patent even though the "168 Patent’s claips
were net patentable or which would be at risk of not being patentable due to material disclosures

i at feast Topsoe and Casale prior st
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150,  Casale, Casale’s aftormneys, attorpey Simon, and Casale’s employees and "168
Patent wventors” Baratto and Ostuni engaged in this conduact to svoid the Exanuner rejecting
claims of the "16% Patent so that Casale could monetize its intellectual property through litigation
against other members of the industry, to monetize the intellectnal property of Topsoe that Casale
derived from is access to Topsoe's processes as well as to recaphure technology that already was
part of the public domam.

151, As arvesult of the unenforceability of the "168 Patent and Casale’s asserfion of the
‘108 Patent and allegations of infrmgement of the *16& Patent against Topsoe and its customers,
Topsoe has suffered and will continue to suffer harm and seeks declaratory judgment of
unenforceability ef the "168 Patent, and any relafed U.S. patents.

SECOND COUNT

{UNFAIR COMPETITION AND FALSE ADVERTISING UNDER THE LANHAM ACT)

1532, Topsoe incorporates by reference the sllegations set forth in this Complaint as
though fully set forth herens.

153, “Any person who, on of in connection with any goods or services, Of any container
for goods, nses i commerce any word, term, name, symbol, er device, or any combination thereof,
or auy false designation of origin, fslse or nusleading deseription of fact. or false or misleading
representation of fact, which—is likely to cause confusion, ot to cause mistake, or to deceive as to
the affiliation, connection, or association of such person: with another person, or as to the origin,
sponsorship, or approval of his or hér goods, services, or conumercial activities by another person,
or m commercial sdvertising or promotion, misrepresents the nafure, characteristics, gualities, or

geographic origim of his or her or another person’s goods, services, ot conunercial activities, shall

- 3& -
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be hable in a civil action by any person who believes that he or she is or is likelv to be damaged
by such act.” IS US.C § H2Na) 1HA)-(B)L

134, Casale’s communications to at least one Topsoe eustomer in November 2022
compared its blue anunoma fechnology, which it falsely claimed were covered by the Disputed
patents, with Topsoe’s blue aimmounia fechoology. Casale’s conunuiications falsely claimed that
Topsoe’s blae anmmonia technology infringed the Disputed Patents, including the *168 Patent and
that the “168 Patent was valid and enforceable. Further, Casale falsely claimed that Casale was
the only legitimate spurce for low carbon ammonia techiiologies that uses a portion of the synthesis
gas sireain as fuel Casale knew, however that these conmnutications were false and musleading:
Casale knew that the "168 Patent was mvahid and unenforceable and that it was it not lie enly
legitimate souree for this technology. Casale alse knew that its "067 Patent, which it specifically
referenced in {15 comnmunications with the onstomer, was the subject of the Enropean Oppositien,
which was filed fow months eatlier i June 2022 and had raised serious prior art invalidity
concerns tegarding the Disputed Patents. Thas, Casale nusrepresented the nature, charscteristics,
and qualities of both Casale’s products and of Topsoe’s products, and made objectively baseless
claims to Topsoe’s customers.

155, Despite Cssale’s knowledge of s wmeguitable conduct asnd the resulfant
unenforceability of the "168 Patent, it still engaged in a conrse of conduct in which it asserted its
unenforceable patent rights agamst Topsece and nofified custoners of ifs patent nights, falsely
claiming that its patents were valid and enforceable.

156, (Casale, in asserfing ifs unenforceable patent rights and specifically stating that they
were “enforceable,” despite knowing that the Disputed Patents are unenforceable, if not also

invalid, has acted in bad faith and with malice. In so deing, Casale’s actions are not guarded from

]

L

el
s
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liabihity vnder the Lanham Act. Casale has acted with malice and specific mtent, as #f had
kunowledee of the falschood of s baseless statenients andfor acted with reckless disregard for the
truth and made the statements regardless, with the intent to canse harm to Topsoe’s reputation and
business.

-

57, The false statements made by Casale as set forth here, conpsiitute material

[

msrepresentations andfor onussions of the nature, characteristics, and qualities of Casale’s and
Topsoe’s goods, services and/or cominercial activities, and are thus in violation the Lanham Act,

i

tAa

8. § 1125(a). The statements were intended to muslead or confuse consumers and direct
them to Cagale’s products instead of Topsoe's products.

158, (asale’s communications constifute uvofair compebstion under 15 USC §
11253} 1XA). Ussale’s commnutications meluded false and misleading descriptions and
represemtations of facts, including the enforceability of the Disputed Patents and their
miringement. These false and nusleading descriptions and representations of fact were made with
knowledge of their falsebood and with the bad faith jutent to cause confusion and nisiake as to
the ability of Topsoe and its customers to make, use. sell, and offer to sell the Topsoe’s low carbon
{blue) amymonia products and processes and were likely to cause such confusion and mistake.

159, Casale’s commumcation fo customers consiifutes commercial advertising or
promotion as i constitutes comunercial speech by a competiior with the mtent to influence
consners mic buying Casale’s services rather than Topsoe’s. Casale’s commuication to
customers consfitntes sufficient dissemination to the relevant purchasing public to constitute
adveriising within the relevant mdusiry. Here, the relevant market for purchasers of low carbon
ammonia technology 18 incredibly small, with linuted customers offering only a sinall sumber of

very large projects that will typically take vears to install. Therefore, Casale’s communication to
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customers, even I a vacuum, coustifittes commercial advertising and promption within the scope
of the Lanham Act. Casale engaged in a cowrse of conduct specifically to interfere with Topsoe’s
relationsiups with its customers by notifving at least one customer of Topsoe's alleged
mfringement, and creafing uncertainty as to Topsoe customers’ abilities fo-do business with
Topsee withont hability. This conduet 15 well withim the scope of conunercial advertising and
promotion.

166, Casale’s actions took place in interstate comumerce. Casale, which is a foreign
corporation, and which has a United States headquarters in Texas, sent a letter to at least one
customet with operations m the US. and in this Distuict, about use of Topsoe's blite anunonia
techiiclogy in projects on the Gulf Coast m Texas. Casale also has falsely advertised ilist its
anunonia technology is “patented” at industry events. Additionally, Casale has caused its blue
ammonia technology products fo enfer iierstate commuarce, ncluding through #s propesals to
customers m the LS

161, Casale’s communications deceived atdfor had the capacity fo deceive customers.
Ax a result of Casale’s communications, at least one customer is under the mnpression that Casale
owns valid, enforceable, and exclusive rights to low carbon (blue) anunonia technelogy, which is
not e,

162, Casale’s commmmnications are material and likely to miluence the purchasing
decisions of customers. As Uasale well knew, customers for blue amumonia technology would be
wrwilling to make the large capital expenditures needed to build or revamp an anmonia plant
under threat of patent mfrimgernent (even when that threat 15 unfounded). Therefore, the false

statements in Casale’s commuications were likelv o mfluence purchasing decisions.
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163,  As aduect and proximate result of Casale’s false and misleading statements i the
marketplace, Casale caused econonsie myury to Topsoe. Casale’s false and midleading statements
have caused at least one customer o withhold frade from Topsoe.

164, Further, as a direct and proximate result of Casale’s false and susleading
stafements, Topsoe has suffered, and will continue to suffer, monetary damages, and seeks
recovery, i an amountf to be proven af trial, to compensate for Casale’s false adveriising and wadarr
competition. Casale’s false advertising and unfan competition will continue to damage Topsoe,
causing #reparable harm for which there 18 no adeqguate remedy at law, unless enjomed by this
Court.

163, Casale acted 1 bad faith, mtentionally, with knowledge of and i willfl and
conseious distegard of Topsoe’s rights, it misrepresenting the natwre, characteristies and qualities
of Casale’s process and s illieitly obtained "16R Patent and of Topsce’s process. Topsoe s entitled
to wjunctive relief and to the recovery of all avairlable damages, mietest, attorueys’ foes, cosis,
enhanced damages, and Casale’s profits.

166, This is an exceptional case within the ineaning of Section 35 of the Lanham Act,

THIRD COUNT
{COMMON LAW UNFAIR COMPETITION)
167. Topsoe incotporates by reference the allegations set forth m this Complaint as
though fully set forth herem.
168, Topsoe alleges herein that the clamm for common law unfan competition arises out
of the same facts that support Topsoe’s causes of actions for the Lacham Act violations, Therefore,

Casale’s actions give rise to an actionable canse of action for common law unfair competition.

S 40
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169, As described i Topsoe's Lanham Act clamis, Casale has, among other things,
kunowingly made false and misleading representations to Topsoes customers regarding the vahdiy
and enforceability of the Disputed Patents and their alleged fnfringement. These false, misleading,
and baseless descriptions and representations of fact were made with knowledge of their falsehoond
and with the bad fhuth mtent fo cause confusion and mistake as to the ability of Topsog and its
customers to make, use, sell, and offer to sell Topsce’s Jow carbon (blue) anmumonia products and
processes and were hkely to.cause such confusion and mistake. As a result of Casale’s undair
competifion, Topsee has suffered motietary damages, and seeks recovery, in an amouit to be
proven at tral, adequate to compensate for Casale’s false advertising and unfay’ competifion.
Casale’s nofatr competition will continue fo damage Topsoe, causing ureparible harmi for which
there is no adequate remedy at law, unless enjoined by this Court.

176, As a direct and proximate result of Casale’'s false. and. misleading statements,
Topsce has sullered, 15 suffering, and will continge to suffer immediate and continuing nreparable
mjury for which there is no adequate rentedy at law.

171, On mformation and belief, Casale™s false and misleading statements are knowing
and willful, flagrant, andfor with intentional disregard as to the true nature of the product it offers.
Topsoe is entitled to an award of punitive damages.

PRAYER FOR RELIEF
WHEREFORE, Topsoe prays for judgment and seeky velief against Casale as follows:

A For declaratory judgment that Casale’s 168 Patent, and any related UK. patents,
are unenforceable;

B. for judpment awarding attorneys” fees pursuant fo 35 U.S.C. § 285, or otherwise
pmmtted by law;

C. for judgment awarding to Topsoe all gains, profits, and advantages derived by
Casale as a resuli of its wrongful conduet;

- 41 -
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D. for judgment awarding nionetary damages sufficient to compensate Topsoe for the
harm suffered as a vesult of Casale's wrongful condnet;

E. for a judgment awarding enhanced damages and/or atiorneys’ fees pursuant fo
ISUSC § 1117

F. for a permanent uyunction thatt (&) enyoins Casale, its officers, agents, servants,
and emplovees, aid all persons i active concert and participation with them,
melwding their affiliates, from further disseminating the false and misleading
statements in any form or medium, making the disparaging claims in any forni or
medinm; and (b) requires Casale to withdraw, retract, andior retrieve all the
offending false and nusleading statements and disparaging claims;

G. for a judement awarding punitive damages for Casale’s unfair competition;
H. for judgment awarding costs of suit, as well as pre- and post-judgment interest; and
L for judgment swarding Topsoe such other and further relief as the Cowtmay deem

Just and proper.
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DEMAND FOR JURY TRIAL

Pursaant to Rule 38(b) of the federal Rules of Civil Procedure, Topsoe hereby demands a

trial by jry of thas action.

Dated: May 2, 2024

Kemneth A. Kuwavti {pro bac vice)
Morrison & Foerster

755 Page Mill Road

Palo Alte, CA 04304

Telephone: (650) 813-368%

Email: Kawayti@mofo.com

Berkeley (. Fife (pvo hae vice)
Merrison & Foersfer

755 Page Mill Road

Palo Alto, CA 94304
Telephone: {650} §13-5626
Email: bfifef@mofo.com

Respectfuliy submitted

By: &/Robert Riddle

Robert R. Riddle (attoruey-in-charge)
Texas Bar No. 24035495

5., Tex. No. 1553007

Telephone: (713} 469-3881
Facsinile: {713) 469-3899

Email: mrddleq@veedsmith.com

Dargel Avilla @l

Texas Bar No. 24100601

S.D. Text. No. 3365313

Reed Smith LLP

1221 McKinney Street, Suife 2100
Honston, TX 77010

Telephone: (713) 469-3869

Email: davila@reedsmithcom

Tennifer Black {pro fac vice)
Reed Smith LLP

1717 Arch Sireet #3100
Philadelphia, PA 19103
Telephone: 21524123460
Ematl: jblack@reedsmithicom

Counsel for Plalutlff
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Under the Paperwork Reduction Act of 1995, no persons are req

PTO/SB/06 (09-11)

Approved for use through 1/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

ired to respond to a collection of information unless it displays a va_lid QMB control number.

Application or Docket Number Filing Date
PATENT APPLICg;rggtl\:tggrEFgE'I';ITEgl;nJ;\lATloN RECORD 06000 424 0412812023 (3o be Maiied
ENTITY: ([ LARGE sMALL [ micrO

APPLICATION AS FILED - PART I

(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
[ BAsIC FEE N/A N/A N/A
(37 CFR 1.16(a), (b), or (c))
(L) SEARCH FEE
(37 CFR 1.16(k), (i), or (m)) N/A N/A /A
[J EXAMINATION FEE
(37 CFR 1.16(0), (0), or (q)) NIA N/A N/A
TOTAL CLAIMS . .
(37 CFR 1.16(i)) minus 20 = x 340 -
INDEPENDENT CLAIMS ) .
(37 CFR 1.16(h) minus 3 = x $192 -
If the specification and drawings exceed 100 sheets
of paper, the application size fee due is $310 ($155
Dg’;%'f?gg;; SIZE FEE (37 for small entity)} for each additional 50 sheets or
’ fraction thereof. See 35 U.S.C. 41(a)}{1}(G) and 37
CFR 1.16(s).
(T MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()))
* If the difference in column 1 is less than zero, enter "0" in column 2. TOTAL
APPLICATION AS AMENDED - PART I
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
- 05/28/2024 AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
E AMENDMENT PAID FOR
Total * : xx — -
I 19 Minus | 20 -0 x 540 - 0
E Independent 1 Minus | *** 3 =0 x $192 - 0
< | U] Application Size Fee (37 CFR 1.16(s))
[J FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR
1.16())
TOTAL ADD'L FEE 0
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
E AMENDMENT PAID FOR
L | Total * i . = -
= | (37 CFR 116()) Minus — X $ 0 -
all « :
2 [ eepenee Minus - xs0 -
5 (] Application Size Fee (37 CFR 1.16(s))

1.16()

(J FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR

TOTAL ADD'L FEE

* If the entry in column 1 is less than the entry in column 2, write "0" in column 3.

LIE

** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20".

/PATRICIA F LEWIS/

*** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3".

The "Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.

Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

I you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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Litigation Search Report CRU 3999

Reexamination Control No. 96/000,424

To: Examiner Diamond From: B. Harden, Paralegal
Location: ©OCRU Location: OCRU

Art Unit: 3991 Phone: 7037561815

Date: 06 June 2024 E-mail: brian.harden@uspto.gov

Search Notes

LITIGATION WAS FOUND

—

. Performed a KeyCite Search in Westlaw, which retrieves all history on the patent including any
litigation.

2. Performed a search on the patent in Lexis CourtLink for any open dockets or closed cases.

3. Performed a search in Lexis in the Federal Courts and Administrative Materials databases for
any cases found.

4. Performed a search in Lexis in the IP Journal and Periodicals database for any articles on the
patent.

5. Performed a search in Lexis in the news databases for any articles about the patent or any
articles about litigation on this patent.

Paper No. 20240606B
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Date and Time: Thursday, June 8, 2024 9:25:00AM EDT
Job Number: 226005723

Document (1)
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Search Terms: number{3:24- cv-00033)
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Content Type Narrowed by
Dogckets Case Status: Open,Unknown,Closed; Court: U.S. District
Texas
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US District Court Docket

United States District Court, Texas Southern

{Galveston)

This case was retrieved on OROS

Header

Case Number: 3:240v33

Date Filed: 01/31/2024

Assigned To: Judge Jeffrey V Brown

Referred To: Magistrate Judge Andrew M Edison
Nature of Suit: Patent (836)

Cause: Fatent Infringement

Lead Docket; None

Other Docket: None

Jurisdiction: Federal Question

Class Code: Open
Statute: 35:271

Jury Bemand: Plaintiff
Demand Amount; $0
NOS Description: Patent

Participants
Litiganis Attorneys
Topsoe, Inc. Berkeley G Fife
Plaintiff LEAD ATTORNEY;PRO HAC VICEATTORNEY TO BE

NOTICED

Maorrison & Foerster

755 Page Mill Road

Palo Alto, CA 94304

USA

{850) 813-5625 Email:Bfife@mofo.Com

Daniel Avila | #

LEAD ATTORNEY:ATTORNEY TC BE NOTICED
Reed Smith LLP

1221 Mokinney Suite 2100

Houston, TX 77810

USA

713-463-3895 Email;Davila@reedsmith.Com

Jennifer Black

LEAD ATTORNEY;PRO HAC VICE;ATTORNEY TO BE
NOTICED

Reed Smith LLP

Suite 3100 1717 Arch Street

Philadelphia, FA 19103

USA

215-241-5480 Email:Jblack@reedsmith.Com

Kenneth A. Kuwavti
LEAD ATTORNEY;PRO HAC VICE,ATTORNEY TO BE
NOTICED
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Litigants Attorneys

Morrison & Foerster LLP

755 Page Mill Road

Palo Alto, CA 94304-1018

USA

550-813-5600 Email: Kkuwayti@@mofo.Com

Rabert Reinalde Riddie

LEAD ATTORNEY ATTORNEY TO BE NOTICED
Reed Smith LLP

1221 Mckinhey Street Suite 2100

Hauston, TX 77010

USA

713-465-3881 Fax: 713-465-3899
Email:Rriddle@reedsmith.Com

Casale US, inc. Case Collard
Defendant LEAD ATTORNEY;PRO HAC VICE;ATTORNEY TO BE
NOTICED

Dorsey & Whithey LLP

1400 Wewatta Street Suite 400

Denver, CO 80202

USA

303-352-1116 Email:Collard. Case@«dorsey. Com

James Brian Vanderwoude

LEAD ATTORNEY ATTORNEY TO BE NQTICED
Dorsey & Whilney LLP

240 Crescent Court Suite 1600

Dallas, TX 75201

USA

214-981-8963 Fax: 214-981-8901
Email:Vanderwoude Brian@dorsay.Com

Payton E. George

LEAD ATTORNEY,;PRO HAC VICE;ATTORNEY TO BE
NOTICED

Darsey & Whitney LLP

1401 New York Avenue Nw Ste 860

Washington, DC 20005

Usa
812-492-6632 Email:George.Pavton@dorsey.Cam
Casale SA Case Collard
Defendant LEAD ATTORNEY;PRO HAC VICEATTORNEY TO BE
NOTICED

Dorsey & Whithey LLP

1400 Wewatta Street Suite 400

Denver, CO 80202

USA

303-352-1116 Email:Collard. Case@daorsey.Com

James Brian Vanderwoude

LEAD ATTORNEY;ATTORNEY TO BE NOTICED
Dorsey & Whitney LLP

200 Crascent Court Suite 1600

Dallas, TX 75201

USA

214-981-9953 Fax: 214-281-8901
Email:Vanderwoude. Brian@darsey.Com

Payton E. George
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Litigants Attorneys
LEAD ATTORNEY;PRO HAC VICE;ATTORNEY TO BE
NOTICED
Dorsey & Whitney LLP
1401 New York Avenue MNw Ste 800
Washington, DC 20005
USA
812-492-6632 Email:Gearge Paviani@dorsey.Com
Proceedings
# Date Proceeding Text Source
1 013172024 COMPLAINT against Al Defendants (Filing fee § 403 receint
rmber ATXSDC-31131511) filed by Topsoe, inc.. (Attachments:
# 1 Exhibit 1, # 2 Civil Caver Sheat}{Riddle, Robert) {Entered:
01:/31/2024)
2 1/31/2024 CORPORATE DISCLOSURE STATEMENT by Topsae, ine.
identifying Topsoe A/S as Corporate Parent, filed (Riddle, Rebert)
{Entared; 01/31/2024)
3 013172024 NOTICE to U.S. Patent and Trademark Office Filing re: 1
Complaint by Topsce, Inc., filed. (Riddle, Robert) {Entered:
4 0173172024 Request for issuance of Summons as to Casale SA, Casale US,

ine., filed. (Altachments: # 1 Request for Summons){Riddle,
Raobert) (Entered: 01/31/2024)

013172024

MOTION to Appear Pro Hac Vice for Jennifer Black {Fee Paid:
$100, raceipt number ATXSDC-31131887) by Topsoe, Inc., filed.
Motion Docket Date 2/21/2024. {Riddle, Robert) (Entered:
01/31/2024)

013172024

#IOTHON o Appear Pro Hac Vice for Kenneth A, Kuwayti (Fee
Paid: $100, receipt number ATXSDC-31132057) by Topsoee, inc.,
fited. Motion Docket Date 2/21/2024. {Riddle, Robert) (Entered:
01/31/2024;}

MOTHION to Appear Pro Hac Vice for Berkeley G. Fife {(Fee Paid:
$100, receipt number ATXSDC-31132098) by Topsoe, Inc., filed.
Motion Docket Date 2/21/2024, (Riddle, Robert) (Enterad:
01/31/2024)

0240112024

ORDER for initial Pretrial and Scheduling Conferenice and Order
o Disclose Interested Persons. Initial Conference set for
Hi22/2024 at 02:00 AM by video before Magistrate Judge Andrew
A1 Edison. (Signed by Judge Jefirey V Brown) Parties
notified.(VanesaAranda, 3} {(Entered: 02/01/2024)

021172024

US Patent and Trademark Office Noftified. AC 120, filed.
{Altachiments: # 1 Compiaint} (VanesaAranda, 3) {Entered:
02/01/2024)

10

3210172024

Sumimons issued as to Alf Defendants. {ssued summons deliverad
o plaintiff by NEF, filed. (VanesaAranda, 3) (Entered: 02/01/2024)

02/01/2024

CERTIFICATE OF INTERESTED PARTIES by Topsoe, inc.,
filed.(Riddle, Roberty (Entered: 02/01/2024)

12

a3/01/2024

RETURN of Service of SUMMONS Executed as fo Casale US,
inc. served on 2/22/2024, answear due 3/14/2024, filed {Riddie,
Rotwert) {Entered: 03/01/2024)

13

03/01/2024

WARNER OF SERVICE Returned Executed as to Casale SA
served on 1/31/2023, answer due 5/1/2023, filed {Riddle, Robert)
{Entered: 03/01/2024}

Q3/27/2024

NOTICE of Resetting. Parties notified. Initial Conference reset for
6/5/2024 at 03:00 AM In by video tefore Magistrale Judge Andrew
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Date

Proceeding Text

Source

M Edison, filed. {rrc3} (Entered: 83/27/2024)

15

03/29/2024

NOTICE of Appearance by Brian Vanderwoude, Case Collard,

and Pavion George on behalf of Casale 8A, Casale US, inc., filed.

{Vanderwoude, James) (Entered: §3/28/2024)

16

04/01/2024

NOTICE of filing of Joint Lefter Regarding Motion to Stay
Discovery by Casale SA, Casale UG, Inc., Topsoe A/S, Topsoe
Heldings AfS, filed. {(Vanderwoude, James) {Entered: 04/01/2024}

17

04/G2/2024

MOTION to Appear Pro Han Vice for Payton George (Fee Faid:
$108, receipt number ATXSDC-31412488) by Casale SA, Casale
US, Inc., filed. Motion Docket Date 4/23/2024. {George, Pavion}
{Entered: 04/02/2024)

18

04/02/2024

MOTION to Appear Pro Hac Vice for Case Collard (Fee Paid:
$100, receipt number ATXSDC-31417054) by Casale SA, Casale
US, Inc., filed. Motion Docket Date 4/23/2024 . {Coliarg, Case]
{Entered: 04/02/2024)

04/03/2024

ORDER granting 17 Motion for Pavion Gearge to Appear Pra Hac
Vice Note: instructions to request Texas Southern CM/ECF
registration through PACER are found here.(Signed by Judge
Jeffrey V Brown) Parties notified. (GeorgeCardenas, 3) (Entered:
04/03/2024)

20

04/0372024

ORDER granting 18 Motion for Case Collard to Appear Pro Hao
Vica Note: Instructions to request Texas Southem CMECF
registration through PACER are found here.(Signed by Judge
Jeffray V Brown} Parties notified. {GeorgeCardenas, 3} {(Entered:
04/03/2024)

21

(4/03/2024

ORDER granting 5 Motion for Jennifer Biack to Appear Pro Hac
Vice Note: Instructions to request Texas Southern CMIECF
registration through PACER are found here (Signed by Judge
Jeffrey V Brown) Parties netified. (GeorgeCardenas, 3} {Entered:
04:03/2024)

22

04/03/2024

ORDER granting & Motion for Kenneth A, Kuwayti to Appear Pro
Hac Vice Note: Instructions o request Texas Southern CM/ECF
registration through PACER are found here.(Signed by Judge
Jeffrey V Brown) Parties notified. (GeorgeCardenas, 3) {Entered:
04/03/2024)

23

04/0312024

ORDER granting 7 Motion for Berkeley G. Fife to Appear Pro Hac
Vica Note: Instructions to reguest Texas Southemn CM/ECF
registration through PACER are found here.(Signed by Judge
Jeffray V Brown} Parties notified. {GeorgeCardenas, 3} {(Enterad:
04/03/2024)

24

(4/18/2024

ORDER REFERRING CASE (o Magistrate Judge Andrew M
Edison {Sighed hy Judge Jefirey V Brown) Parties rotiiled. (va3}
(Entered: 04/18/2024)

25

04/18/2024

NOTICE of Setting re: 16 Notice {Other). Parties notified.
Discovery Hearing set for 4/22/2024 at 02:00 PM by video befare
Magistrate Judge Andrew M Edison, filed. {rrc3) (Entered:
04/18/2024)

26

(04/22/2024

flinute Entry for hearing held before Magistrate Judge Andrew M
Edison on Aprit 22, 2024, Discovery hearing held re dkt 16 .
Plaintiff's amended complaint due May 2, 2024, Motion o dismiss

due 5/74/2024, response due 6/14/2024, and reply due 6/21/2024.

{nitial Conference set for 6/5/2024 is canceled. Plaintiff to send
Defendants jurisdictional discovery by Apnril 26, 2024, A hearing to
discuss any jurisdictional discavery issues is set for 5/3/2024 at
10:30 am via zoom before Magistrate Judge Andrew M Edison.
Judge Edison also aflowed discovery to commengce, with
restrictions set forth on the record. Appearances: Robert Riddie,
Ken Kuwavti and Berkeley Fife for Plaintiff, Case Collard for
Defendant. {ERO: ves)., filed. {re3) (Entered: 04/23/2024)
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Date

Proceeding Text

Source

LR

~

04/23/2024

CLERKS NOTICE OF CANCELLATION Initial Conference set for
6/5/2024 at 09:00 AM is CANCELED. Parties notified, filed. (me3}
{(Entered; 04/23/2024)

28

05/G2/2024

First AMENDED COMPLAINT with Jury Demand against Casale
SA, Casale US, Inc. filed by Topsoe, Inc.. {Ridcle, Rabert}
(Entered: 05/02/2024}

28

Q5/03/2024

flinute Entry for hearing held before Magistrate Judge Andrew M
Edison on May 3, 2024, Discovery hearing held. Parties to file joint
letter by 2pm on 5/6/2024 providing jurisdictonal discovery
requests and arguments as to propriety of those requests. Court
continued the discovery hearing for 5/7/2024 at 1:30 pm via zoom
befare Magistrate Judge Andrew M Edison Appearances; Rehert
Riddle, Ken Kuwayti and Berkeley Fife for Plaintiff, Case Collard
and Pavion George for Defendant. {(ERG: yes), filed. {rre3}
{Entered: 05/06/2024)

30

05/06/2024

NOTICE of Filing Jurisdictional Discavery Dispute Table re: 28
Discovery Hearing,, by Topsoe, inc., filed. {Aftachments: # 1
Exhibits A-D to Jurisdictional Discovery Dispute) (Riddle, Rohert)
{Entered: 05/06/2024)

056/07/2024

Minute EntryDiscovery hearing held on 5/7/2024 before Magistrate
Judge Andrew M Edison. Jurisdictional discovery issues
discussed. Rulings made as stated an the record. Appearances:
Case Collard, Payton E. George, Robert Reinaldo Riddie, Jennifer
Black, Kenneth A. Kuwayti, Berkeley G Fife {fERO:Y), filed. {agg3}
(Entered: 05/07:2024)

31

(512412024

SEALED MOTION to Dismiss Amended Conmplaint by Casale SA,
fited. {Atachments: £ 1 Decl. of G. Matronala, # 2 Ex. A UNDER
SEAL- CASALEUS_Q0000087, # 3 Ex. B UNDER SEAL -
CASALEUS_ 00000099, # 4 Declaration of C. Mancinelli, #5Ex. C
- CASALEUS 00000277, # 6 Ex. D - CASALEUS 00000298, #7
Ex.E - CASALEUS 00000300, #8Ex. F -
CASALEUS_00Q00280, # 9 Ex. G - CASALEUS_00000220, # 10
Ex. H, # 11 Ex, } UNDER SEAL - CASALEUS_000GD222, # 12 Ex.
J UNDER SEAL - CASALEUS 00000141, # 13 Ex. K UNDER
SEAL - CASALEUS DO000168, # 14 Ex. L -

CASALEUS 00000210, # 15 Ex. M - CASALEUS_ 00000206, # 16
Ex. N - CASALEUS DOG00208, # 17 Ex. O -

CASALEUS 00000203, # 18 Declaration of P. George, # 19EX. P
UNDER SEAL - CASALE_000001-000010 {Confidential), # 20 Ex.
Q- 2023-02-24 Letter Zardi to Topsoe, # 21 Ex. R - Z023-03-23
letter Topsoe to Zardi, # 22 Ex. S - 2023-08-01 AMC193Q8B -
tetter to Topsoe, # 23 Ex. T - 2023-08-13 letter to Zardi} (Coftarg,
Case) (Entered: 05/24/2024)

32

(52412024

PROPOSED CRDER re: 31 SEALED MOTION to Dismiss
Amended Complaint, filed. {Collard, Case) {Entered: 05/24/2024)

33

05/24{2024

MOTION 1o Seal Motion to Dismiss 1st Amended
Complaintfotions referred fo Andrew M Edison. by Casale SA,
filted. Motion Docket Date 6/14/2024. {Attachmends; # 1 Proposed
Order) (Collard, Case) {Entered: 05/24/2024)

34

05/24/2024

SEALED MOTION io Dismiss Amended Complaint by Casale US,
fnc., filed. (Attachments: # 1 Proposed Order) {Collard, Case}
{Entered: 05/24/2024)

35

05/24/2024

MOTION to Seal Casale US Inc.’s Motion {o Dismiss Amended
ComplaintMotions referred to Andrew M Edison. by Casale US.
fnc., filed. Motion Docket Date 6/14/2024. (Attachments: # 1
Propased Order} {Collard, Case} (Entered: 05/24/2024)

36

05/31/2024

ORDER granting 35 Motion to Seal.{Sighed by Magistrate Judge
Andrew N\ Edison) Parties notified. (agg3) {Entered: 05/31/2024)

37

05/31/2024

ORDER granting 33 Motion to Seal.{Signed by Magistrate Judge
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Date

Proceeding Text

Source

Andrew M Edison) Parties notified. {agg3) {Entered: 85/31/2024}

38

06/0472024

MOTION to Dismiss Motions referred 1o Andrew M Edison. by
Casale SA, filed. Motion Docket Date 6/25/2024. {Attachments: #
1 REDACTED Decl. of G. Matronola, # 2 REDACTED Declaration
of C. Mancinelli, # 3 Exhibit C, #4 Exhibit D, # S Exhibit E, #6
Exhibit F, # 7 Exhibit G, # 8 Exhibit H, # 9 Exhibit L, # 10 Exhibit
&1, # 11 Exhibit N, # 17 Exhibit O, # 13 Exhibit REDACTED
Declaration of P, George, # 14 Exhibit Q, # 15 Exhibit R, # 16
Exhibit S, # 17 Exhibit T, # 18 Proposed Order) (Collard, Case)
{Entered: 086/04/2024)

39

06/04/2024

MOTION to Dismiss Motions referred to Andrew M Edison. by
Casale US, ing., filed. Mation Docket Date 5/25/2024.
{Attachments: # 1 Proposed Crder} {Collard, Case) {Enterad:
068/04/2024)

Patents

Number

11,286,168

Issued

Process far the synthesis of ammaonia with low 03/29/2022
emissions of COZIN atmosphere

Copyright € LexisMexis CowrtLink, Inc. Ali Rights Reserved,
" THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY ™

Class Subclass

1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WwWWw.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO.
96/000,424 04/26/2023 11286168 283386WOUS02_495230-102 9950
116407 7590 06/11/2024 | EXAMINER
Dorsey & Whitney / UT GENERAL
111 South Main Street DIAMOND, ALAN D
21st Floor
Salt Lake City, UT 84111-2176 | ART UNIT | paperNUMBER
3991
| MAIL DATE | DELIVERY MODE
06/11/2024 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Control No. Patent Under Reexamination
Notice of Infent fo Issue 96/000,424 11286168
Ex Parte Reexarmnination Certificate |Examiner Art Unit AlA Status
ALAN D DIAMOND 3991 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

1. Prosecution on the merits is (or remains) closed in this ex parie reexamination proceeding. This proceeding is
subject to reopening at the initiative of the Office or upon petition. €% 37 CFR 1.313(a). A Certificate will be
issued in view of
(a) @ Patent owner's communication(s) filed: 28 May 2024.

(b) (J Patent owner's failure to file an appropriate timely response to the Office action mailed:
(c) (3 Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31).
(d) [J The decision on appeal by the (] Board of Patent Appeals and Interferences (] Court dated

(e) O Other: .

)
2. The Reexamination Certificate will indicate the following:
(a) Change in the Specification: (] Yes No
(b) Change in the Drawing(s): (J Yes No
(c) Status of the Claim(s):
(1) Patent claim(s) confirmed:
(2) Patent claim(s) amended (including dependent on amended claim(s)): 1-19
(3) Patent claim(s) canceled: 20-23.
(4) Newly presented claim(s) patentable:
(5)
(6)

Newly presented canceled claims: 24-26.
Patent claim(s) (J previously (J currently disclaimed:
(7) Patent claim(s) not subject to reexamination:

3. [0 A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

4. Note the attached statement of reasons for patentability and/or confirmation. Any comments considered
necessary by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly
to avoid processing delays. Such submission(s) should be labeled: "Comments On Statement of Reasons for
Patentability and/or Gonfirmation.”

Note attached NOTICE OF REFERENCES CITED (PTO-892).
Note attached LIST OF REFERENCES CITED (PTO/SB/08 or PTO/SB/08 substitute).
(1] The drawing correction request filed on is: (Japproved (Jdisapproved.

Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).
a) @ All b) (] Some* ¢) (JNone of the certified copies have
(Obeen received.
(Onot been received.
@been filed in Application No. 16/485,695.
[(Jbeen filed in reexamination Control No.
(Obeen received by the International Bureau in PCT Application No.

® N o o

* Certified copies not received: __
9. [ Note attached Examiner's Amendment.
10.[J Note attached Interview Summary (PTO-474).
11.J Other: _____.

All correspondence relating to this reexamination proceeding should be directed to the Central Reexamination
Unit at the mail, FAX, or hand-carry addresses given at the end of this Office action.

/ALAN D DIAMOND/
Patent Reexam Spec., CRU 3991

cc: Requester (if third party requester)

U.S. Patent and Trademark Office
PTOL-469 (Rev. 08-13) Notice of Intent to Issue Ex Parte Reexamination Certificate Part of Paper No. 20240604
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Application/Control Number: 96/000,424 Page 2
Art Unit: 3991

Notice of Pre-AlA or AIA Status
U.S. Patent 11,286,168 was examined under the first inventor to file provisions of

the AlA.

STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION

The following is an examiner's statement of reasons for patentability and/or
confirmation of the claims found patentable in this reexamination proceeding: The
reasons for patentability of claims 1-19 is set forth on p. 10 of the Office action mailed
04/22/2024.

Any comments considered necessary by PATENT OWNER regarding the above
statement must be submitted promptly to avoid processing delays. Such submission by
the patent owner should be labeled: "Comments on Statement of Reasons for

Patentability and/or Confirmation” and will be placed in the reexamination file.

Correspondence
Any inquiry concerning this communication or earlier communications from the
specialist should be directed to Alan Diamond whose telephone number is 571-272-
1338. The specialist can normally be reached on Monday through Thursday from 5:30
am to 3:00 pm and Fridays from 5:30 am to 9:30 am. If the attempts to reach the
specialist are unsuccessful, the specialist's supervisor, Jean Witz can be reached by
dialing 571-272-0927.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
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Application/Control Number: 96/000,424 Page 3
Art Unit: 3991

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

All correspondence relating to this ex parte reexamination proceeding should be
directed:

By EFS: Registered users may submit via the electronic filing system EFS-Web
at htipgsfels.uspto.govietile/mynortaliels-regisiered

By Mail to: Mail Stop Ex Parte Reexam
Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX to: (571) 273-9900
Central Reexamination Unit

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Signed:

/ALAN D DIAMOND/
Patent Reexamination Specialist
Central Reexamination 3991

[JOSEPH R KOSACK/
Patent Reexamination Specialist
Central Reexamination Unit 3991

/Jean C. Witz/
Supervisory Patent Reexamination Specialist
Central Reexamination Unit 3991
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UNITED STATES PATENT AND TRADEMARK OFFICE
CLERK CHECKLIST - REEXAMINATION

Ex Partes Reexam (J inter Partes Reexam

CONTROL NO(S).
9 61000424
9
9

PATENT REEXAMINATION SPECIALIST or REEXAMINATION CLERK:

All of the following items must be completed by you:

After completion, the following items should be forwarded (together), via the CRU SPE (for reexams in CRU) or TC SPRE (for reexams in

TC), to the Office of Patent Legal Administration. Check box(es) when item is present.

1. This Reexamination Clerk Checklist (PTO-1517)
2. Examiner Checklist — Reexamination (PTO-1516)
3. Patent file wrapper (if one exists)

Mark the following boxes upon ensuring that the item is present in the file history, in correct form, and complete:

1. The title report, Patent Abstract of Title, or a statement under § 3.73(b)
Filed/Prepared by the Office [Give date & IFW doc code of latest document in IFW]
IFW doc code: RXTTLRPT Date: 02 May 2023

(Note Item 26 of Examiner Checklist)

2. All PTO-892 and PTO-1449 reference citation sheets

Total no. of sheets: §

Mark each of the following boxes upon ensuring that the item has been completed by the examiner.

Items on IFW — Issue Classification form

. Patent Number

. Reexamination Control Number

. International Classification

. Original U.S. Classification

. Cross References (Entry present or a dash placed in the x-ref. box for no entry.)
. Assistant Examiner (if any — for reexam in TC)

. Primary Examiner

. Claim No. for O.G.

. Drawing Fig., if any, for certificate and for O.G.

YN CARTS R LR CY RIS LR Y N CY Y
= © © N O U A WP =

0. Index of Claims

Items on IFW — Reexamination form

11. Co-pending Office Proceedings. (information or "No concurrent Office proceedings” entered in lower left hand box)

12. Reexamination Certificate No. (e.g. C1, C2, C3 to be entered in "Certificate Number" box)
13. Litigation Review

Items on IFW — Search Notes form

14. Reexamination Field of Search ("None" entered, if no search)

FORM PTO-1517
(09/25/2012)

Page 1 of 4
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YES

In each of the following items mark either the "YES" or "NO" box.

NO

1.

2.

3.

4.

5.

Are there any amendments to the description? If yes, identify the IFW doc code(s) and dates of the document(s) containing the

amendments. (Note ltem 1 of Examiner Checklist).

IFW doc code: Date:
IFW doc code: Date:
IFW doc code: Date:

Are there any changes to the patent drawings? If yes, identify the following. (Note ltem 2 of Examiner Checklist).

IFW doc code: Date:

Fig. No(s). containing changes:

IFW doc code: Date:

Fig. No(s). containing changes:

Was a terminal disclaimer filed DURING reexamination and approved? (Note ltem 3 of Examiner Checklist.) If yes, the
Terminal

Disclaimer "approved" box on the IFW — Terminal Disclaimer form must be checked. Also, indicate the document(s) containing
the terminal disclaimer(s).

IFW doc code: Date:

IFW doc code: Date:

Have any certificates of correction been issued? If yes, indicate date(s) issued. (Note ltem 4 of Examiner Checklist.)

Has any document been submitted indicating the names of registered attorneys or agents or a law firm to be published on the
reexam certificate? If yes, indicate the filing date and IFW doc code of the document containing the names. (Note Item 5 of
Examiner Checklist.)

Filed [Give filing date(s) & IFW doc code(s)]:

IFW doc code: Date:

IFW doc code: Date:

Was/were any statutory disclaimers or dedications filed prior to, or during, the reexamination, and approved? If yes, complete
the following, and place copy of approved dedication/statutory disclaimer in reexamination file. (Note ltems 9 & 10 of the
Examiner Checklist.)

1a. Filed - IFW doc code: Date:

1b. O.G. citation:

1c. Claims disclaimed/dedicated:

2a. Filed - IFW doc code: Date:

2b. O.G. citation:

2c. Claims disclaimed/dedicated:

Topsoe, Inc. — EX1003
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YES

NO

{3J 7. Have any claims been amended? A claim is "amended" if there is any change fo its text. If yes, list all amended claims by the
most recent IFW doc code date of the document which contains the final version of all of the amended claims. (Note Item 12
of Examiner Checklist.)

IFW doc code: CLM Date: 28 May 2024

Claims: 1, 10 and 19

IFW doc code: Date:
Claims:

IFW doc code: Date:
Claims:

IFW doc code: Date:
Claims:

(Note: these claims will be printed on the reexamination certificate.)

O 8. Have new claims been added and allowed during the reexamination? If yes, (1) indicate the filing date and IFW doc code of the
document containing the final version of the allowed, new claims and (2) list the claims by final number. (Note Item 14 of
Examiner Checklist.)

IFW doc code: Date:
Claims:

IFW doc code: Date:
Claims:

IFW doc code: Date:
Claims:

IFW doc code: Date:
Claims:

(Note: these claims will be printed on the reexamination certificate.)

E. Have any of the following items been changed or added since the patent was issued? If yes, indicate the filing date and IFW doc code of
the document containing the change/addition and mark the appropriate boxes upon ensuring statement is correct. Certificate of
Correction changes are not to be indicated here; instead see ltem D.4.

INID
YES NO CODE
O (54) 1. Title of Invention. (Note ltem 21 of Examiner Checklist.)
IFW doc code: Date:
O Update information has been entered on bib data sheet.
(75) 2. Inventor(s). (Note ltem 22 of Examiner Checklist.)
or

O (76) IFW doc code: Date:

J (73) 3. Assignee (if any): Compare assignee information on (a) title report, Patent Abstract of Title, or 37 CFR 3.73(b)
statement (see ltem B1 above), with (b) printed patent entry, and (¢) reexamination bib data sheet entry. Assignment/
owner document:

IFW doc code: Date:
O Update information has been entered on bib data sheet.
FORM PTO-1517 Pana 3 af4
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INID
YES NO CODE

4. Continuing Data. (Note ltem 23 of Examiner Checklist.)

D (60) a. -- Combination of Division and Continuation and/or C.I.P.

Document adding data:

IFW doc code: Date:

-- Provisional Application(s)

Document adding data:

IFW doc code: Date:

d (62) b. Division(s).

Document adding data:

IFW doc code: Date:

dJ (63) ¢. Continuation(s) and/or C.I.P.

Document adding data:

IFW doc code: Date:

O (64) d. Reissue(s) where patent reissues during pendency of reexam.

Amendment document containing the statement "This is a reissue of

IFW doc code: Date:

O Update information has been entered on reexamination bib data sheet.

d Update information has been entered in the first sentence of the specification following the title. 37 CFR 1.78(a).

] (80) 5. Foreign Priority. (Note ltem 24 of Examiner Checklist.)
Document adding data:

IFW doc code: Date:

a Update information has been entered on reexamination bib data sheet.

O (57) 6. Abstract. (U - Note ltem 25 of Examiner Checklist.)
IFW doc code: Date:
EXAMINER DATE CRU SPE/TC SPRE REVIEW DATE
/BRIAN HARDEN/ 07 June 2024 IJEAN C WITZ/ 07 June 2024
Examiner, OCRU Supervisory Patent Examiner, Art Unit 3991
FORM PTO-1517 Page 4 of 4
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UNITED STATES PATENT AND TRADEMARK OFFICE CONTROL NO(S).

EXAMINER CHECKLIST - REEXAMINATION 9 6/000,424

Ex Partes Reexam (O3 Inter Partes Reexam

9

9

EXAMINER:

All items must be reviewed and completed by the examiner. After completion, this checklist and the reexamination IFW Action Folder (and the
patent file wrapper, if one exists) should be forwarded (a) for a reexam in the TC, to the reexamination clerk, or (b) for a reexam in the CRU, to the
Patent Reexamination Specialist. Note: If a previous reexamination certificate has been issued, all references below to "the patent" should be
replaced by "previous reexamination certificate" and all data entries should be made accordingly.

] YES NO

J YES NO

(7 YES NO

1. Are there any amendments to the description? If yes, indicate (a) the doc code and date of the document containing
the amendments and (b) the patent column number(s) and beginning and ending lines of the paragraph(s) containing
the changes.

(1)(@) IFW doc code Date
(1)(b) beginning

(1)(b) end line

(2)(a) IFW doc code Date

(2)(b) beginning

(2)(b) end line

2. Are there any amendments to the patent drawings? If yes, indicate (a) Fig. No. containing the change(s), (b) the doc
code and date of the document containing the NEW sheet of drawings, and (c) a brief description of the change(s), e.g.,
"reference numerals 10 and 11 have been added to Fig. 1."

(1)(a) Fig. No(s).
(1)(b) IFW doc code Date

(1)(c) The drawings
figure(s) have been
changed as follows:

(2)(a) Fig. No(s).
(2)(b) IFW doc code Date

(2)(c) The drawings
figure(s) have been
changed as follows:

3. Was a terminal disclaimer filed and approved DURING reexamination? If terminal disclaimer approved, "approved" box
on the IFS - Terminal Disclaimer form (available in OACS) must be checked. Also, give the doc code and date(s) of each
document containing approved terminal disclaimer.

Terminal Disclaimer IFW doc code Date
Terminal Disclaimer IFW doc code Date
Terminal Disclaimer IFW doc code Date
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(J vYEs NO 4. Have any certificates of correction to the patent been issued? If yes, give date(s) issued (the date signed and sealed by
the USPTO Director on the certificate of correction).

Dates issued:

(7 YES NO 5. Has a document been submitted indicating the names of the registered attorneys or agents or a law firm to be printed
on the reexaminations certificate? If yes, indicate the doc code and date of the document containing the names. (Must
be a separate document addressed solely to this issue.)

IFW doc code Date

(3 YEs NO 6. Did a litigation search, or any other part of the record, indicate the existence of litigation with respect to the patent
being reexamined? Has an entry been made in the "Litigation Review" box of the IFW - Reexamination form? If yes, and a
court decision has been issued, complete the following entry. Such decisions include final court decisions (even if still
appealable), vacate decisions, remands, and decisions as to the merits of the patent claims. Non-merits decisions on
motions such as for a new venue, a new trial/discovery date, or sanctions are not to be entered.

"Attention is directed to the decision of:

relating to this patent. This reexamination may not have resolved all questions raised by this decision. See 37 CFR 1.552(c)
for ex parte reexam and 37 CFR 1.906(c) for inter partes reexam.” (Enter case name, court, and date of decision.)

J ves NO 6.1 Is there a reissue application/reexamination proceeding pending at this point, with which this reexamination
proceeding has not been merged? If yes, (a) fill in the application or reexamination control number(s), and the filing date(s),
and (b) check the appropriate box(es) (two boxes—if both reissue & reexam are pending).

O > "At the time of issuance and publication of this certificate, the patent remains subject to pending reissue application
number filed

The claim content of the patent may be subsequently revised in the reissue proceeding.”

O > "At the time of issuance and publication of this certificate, the patent remains subject to pending reissue application
numbers filed respectively.

The claim content of the patent may be subsequently revised in the reissue proceedings."

O > "At the time of issuance and publication of this certificate, the patent remains subject to pending reexamination control

number filed .
The claim content of the patent may be subsequently revised in the
reexamination proceeding."

0O >> "At the time of issuance and publication of this certificate, the patent remains subject to pending reexamination control
numbers filed respectively.

The claim content of the patent may be subsequently revised in the reexamination proceedings."

FORM PTO-1516 Page 2 0of 5
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For items 7-16, mark the "YES" box(es) where appropriate and complete the statement. If not applicable, mark the "NO" box(es). Patent claims retain
their original number. All NEW allowed claims should be renumbered, if necessary, to immediately follow the highest numbered patent claim. Note
that a Claim is "amended" if there is ANY change to its text. A claim number should NOT be repeated in items 7-16.

ALL the ORIGINAL patent claims and ONLY new renumbered claims must be listed in items 7-16. Only original patent claims are to be listed in
items 7-13 and 15-16. Only new allowed claims are listed in item 14; cancelled new claims are not listed anywhere on this form.

[J YES NO 7. The patentability
of claim(s)
is confirmed.

(] YES NO 8. Claim(s)

was (were) previously cancelled. (Relates to a prior proceeding.)

(] YES NO 9. Claim(s)

was (were) previously disclaimed. (Statutory disclaimer prior to present reexam.)

J YEs NO 10. Claim(s)

is (are) now disclaimed. (Statutory disclaimer in present reexamination.)

YES [J NO 11. Claim(s) 20-23

is (are) cancelled.

(Examiner Note:item 11 is not to be used for new claims that were cancelled.
Cancelled new claims are not entered on this form.)

YES (J NO 12. Claim(s) 1,10 and 19

is (are) determined to be patentable as amended.

(Printer Note: these claims are to be printed on the reexamination certificate.)

YES [ NO 13. Claim(s) 2-9 and 11-18

dependent on an amended claim, is (are) determined to be patentable.

(Examiner Note: item 13 is to be used for dependent claims whose text has not changed. Dependent claims
with changes in the text are "amended claims" which must be listed in item 12, above.)

J vYEs NO 14. New claim(s)

is (are) added and determined to be patentable.
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15. Claim(s)

was (were) not reexamined.

16. Other

(identify claims

and status)

Mark the following boxes upon ensuring that the following statements relating to the IFW — Issue Classification form (available in OACS) are correct.

17. The international classification (updated to reflect the current format of the most recent edition) includes all
international classifications presently listed on the patent.

18. The reexamination original U.S. classification is the same as the current original U.S. classification of the patent.

19. All current cross-reference classifications are included.

Question 20 has been removed from this document, as it is no longer relevant.

For items 21-25, mark the "YES" or "NO" box indicating whether the item has been changed or added during the reexamination. If
yes, indicate doc code date of document containing the change or addition. Certificate of Correction changes are not to be
indicated here; instead see Item 4.

O YEs

] YEs

O YES

J vYes

O YES

] vYes

] YES

NO

NO

NO

NO

NO

NO

NO

INID CODE: (54)

INID CODE: (75)
-OR-
INID CODE: (76)

INID CODE: (60)

INID CODE: (62)

INID CODE: (63)

INID CODE: (64)

21. Title of Invention.
IFW doc code Date

22. Inventor(s)

IFW doc code Date

23. Continuing Data

a. -- Combination of Division and Continuation and/or C.1.P.
Give doc code and date of document adding data:

IFW doc code Date

-- Provisional Application(s)
Give doc code and date of document adding data:

IFW doc code Date
b. Division(s)

Give doc code and date of document adding data:

IFW doc code Date

¢. Continuation(s) and/or C.1.P.
Give doc code and date of document adding data:

IFW doc code Date
d. Reissue(s)

Give doc code and date of document adding data:

IFW doc code Date

FORM PTO-1516

Page 4 of 5
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(J vYEs NO INID CODE: (30)  24. Foreign Priority
Give doc code and date of document adding data:
IFW doc code Date

(J vYEs NO INID CODE: (57)  25. Abstract
Give doc code and date:
IFW doc code Date

26. For item 26, (a) check the box indicating which document identifies the correct, current owner/assignee of the patent, and
(b) indicate the date of the document that you checked.

(Examiner Note: only one box is to be checked and completed.)

(a) Title Report, (b) Prepared [Give doc code and date]
IFW doc code RXTTLRPT Date 05/02/2023

OJ (b) § 3.73 (b) Statement, (b) Filed [Give doc code and date]
IFW doc code Date

(Examiner Note: Give the latest document, unless the record reflects that an earlier document gives
the current patent owner/assignee.)

EXAMINER DATE CRU SPE/TC SPRE REVIEW DATE
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120 EX PARTE REEXAMINATION CERTIFICATE (246th)
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1
EX PARTE
REEXAMINATION CERTIFICATE

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heavy brackets [ ] appeared in the
patent, but has been deleted and is no longer a part of the
patent; matter printed in italics indicates additions made
to the patent.

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT:

Claims 20-23 are cancelled.

Claims 1, 10 and 19 are determined to be patentable as
amended.

Claims 2-9 and 11-18, dependent on an amended claim,
are determined to be patentable.

1. A process for synthesis of ammonia from natural gas,
the process comprising:

conversion of a charge of desulphurized natural gas and

steam, with oxygen-enriched air or with oxygen, into a

10

15

20

synthesis gas containing hydrogen, CO and CO2, in a 55

conversion section including an autothermal reformer
downstream from a pre-reformer and without a primary
reformer therebetween;

treatment of said synthesis gas including at least a shift
reaction of the carbon monoxide into CO2, and subse-

2

quent separation of CO2 from the gas, thus obtaining a
CO2-depleted synthesis gas and a CO2-rich gaseous
flow containing the CO2 separated from the gas;

separation of a part of said CO2-depleted synthesis gas as
fuel fraction, wherein said fuel fraction is fed as fuel to
at least one furnace and wherein said separation of the
fuel fraction includes the split of said CO2-depleted
synthesis gas into at least a first stream and a second
stream, said first and second streams having the same
composition, wherein the first stream forms the fuel
fraction and the second stream is process gas intended
for the synthesis of ammonia.

10. The process of claim 1, wherein said fuel fraction of
the synthesis gas feeds one or more of the following appa-
ratuses: a steam production and/or superheating furnace;
[one or more burners of a primary steam reformer;] or one
or more furnaces for pre-heating the charge of [an] the
autothermal reformer [or partial oxidation reactor] or natu-
ral-gas desulphurization section.

19. The process of claim 1, wherein:

[the conversion of the natural gas charge into synthesis
gas includes a step of autothermal reforming, or a step
of partial oxidation;

said step of autothermal reforming or partial oxidation]
conversion of the charge of desulphurized natural gas
and steam into the synthesis gas in the autothermal
reformer is performed with a steam/carbon ratio not
greater than 2.
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