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Further, the Petition’s merits are weak.  For example, the Petition fails to 

satisfy 37 C.F.R. §42.104(b)(3) because Petitioner is arguing in district court that the 

terms “contrast parameter,” “threshold,” and “maximum absolute deviation of 

pixels,” which appear in every claim of the ’436 Patent, are indefinite.  Yet, in this 

IPR, Petitioner argues that no constructions are necessary.  Petitioner never mentions 

its conflicting constructions, let alone provide a sufficient explanation why different 

constructions are warranted here.  The Petition also demonstrates the potential for 

factual disputes best addressed by live testimony in district court, including the 

credibility of Petitioner’s declarants, prior art status, Petitioner’s copying of PO, and 

secondary considerations of non-obviousness based on PO’s patent-practicing 

products.  Additionally, compelling economic or national security interests warrant 

denial because PO is the U.S. market leader headquartered in California, whereas 

Petitioner is a foreign company attempting to supplant PO through unauthorized use 

of PO’s patented technology.  Accordingly, discretionary denial is warranted. 

II.  STATEMENT OF FACTS 

A. PO Sues Petitioner In The Northern District Of Illinois 

PO is an American company headquartered in San Diego, California.  

EX2003, ¶1.  PO pioneered the commercial robotics domain by developing 

innovative solutions in robotics and artificial intelligence, namely cleaning and 

inventory robotics.  EX2003, ¶12.  PO’s pioneering Brain Operating System 
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(“BrainOS®”) allows users of autonomous floor care devices to teach, clean, and 

review routes.  See id., ¶¶ 13-14.  The inventions claimed in the ’436 Patent are a 

key component to BrainOS® and allow products to accurately and autonomously 

navigate their surroundings.  EX2022, ¶¶3-6.   

Petitioner is a Canadian company that has recently begun competing for PO’s 

largest United States customers.  On December 6, 2024, PO sued Petitioner for 

infringing five patents on PO’s pioneering technology.  EX2003.  In particular, PO 

alleges that the “Avidbots Autonomy platform” uses PO’s patented technology on 

map generation, repulsive forces, and object detection.  PO alleged infringement of 

five patents in three patent families: (1) U.S. Patent Nos. 10,001,780 and 10,379,539, 

(2) U.S. Patent Nos. 10,274,325 and 10,823,576, and (3) U.S. Patent No. 10,728,436 

(collectively, the “Asserted Patents”).   

After obtaining an extension of time to respond, Petitioner unsuccessfully 

moved to dismiss PO’s complaint.  EX2004, ¶4.  Petitioner then retaliated against 

PO by asserting meritless claims that PO infringes Petitioner’s patents.  Id.        

B. The Parties Have Largely Completed Discovery 

In the fourteen months that the district court case has been pending, the parties 

engaged in significant discovery.  The Local Patent Rules (“LPR”) in the Northern 

District of Illinois set aggressive deadlines for contentions and fact discovery.  

EX2005.  For example, the LPR set the following deadlines: (1) initial disclosures 
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due 14 days after the answer, (2) initial infringement contentions due 14 days later, 

(3) initial non-infringement, unenforceability, and invalidity contentions due 14 days 

later, and (4) responses to initial non-infringement, unenforceability, and invalidity 

contentions due 14 days later.  EX2005, §§2.1, 2.2, 2.3, 2.5.  The parties thus began 

exchanging contentions promptly even before the district court issued a schedule. 

In June 2025, the district court issued a schedule for adjudicating the parties’ 

patent infringement claims.  See EX2006 (parties’ proposed schedule and order 

adopting schedule).  That schedule set the following deadlines: (1) final infringement 

and invalidity contentions due January 14, 2026, (2) final responsive contentions due 

February 11, 2026, (3) close of fact discovery on March 25, 2026, and (4) claim 

construction briefing from April to May 2026.  Id., 8-9.  The district court has now 

scheduled the Markman hearing for June 17, 2026.  EX2004, ¶6. 

Given these deadlines, the parties spent the past fourteen months substantially 

completing discovery.  The parties served and responded to nearly 200 requests for 

production and 40 interrogatories.  EX2004, ¶7. The parties have now completed 

both ESI and standard document productions totaling over 1.4 million pages.  Id., ¶8.  

They also produced hundreds of thousands of source code files for inspection.  

Id., ¶9.  The parties have also completed over 65 hours of depositions, including 

nearly all technical depositions necessary for final contentions.  Id., ¶10.  They also 

provided testimony on over 100 Rule 30(b)(6) topics.  Id., ¶11.  And the parties took 
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significant third-party discovery.  Id., ¶12.   

The district court has also been extremely involved in pushing the case 

forward.  The court has now held a total of twelve hearings, including status hearings 

as often as every two weeks at times during the discovery period.  Id., ¶13.   

C. Petitioner Delays Seeking IPR 

PO repeatedly informed Petitioner that it should promptly petition for IPR if 

it intended to do so.  When Petitioner suggested it might petition for IPR in an April 

2025 joint status report, PO responded “[i]f [Petitioner] were truly interested in 

efficiency, it would petition for IPR promptly” instead of seeking to “delay this case 

as long as possible and then petition for IPR and seek a stay at the last minute.”  

EX2007, 19.  Petitioner did not file any IPR petitions at that time.   

In June 2025, the parties filed another joint report adjusting the schedule to 

accommodate Petitioner’s patent allegations.  When Petitioner again suggested it 

might petition for IPR, PO again responded that Petitioner should “petition for IPR 

promptly” instead of delaying.  EX2006, 12.  Again, Petitioner did not do so. 

Petitioner finally filed this petition on December 4, 2025—nearly an entire 

year after PO filed suit.  Paper 1.  The PTO accorded the Petition a filing date on 

December 11, 2025.  Paper 4.  An institution decision is expected by June 11, 2026.  

If instituted, a final written decision would be expected by June 11, 2027.   
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D. Petitioner Delays Petitioning For IPR Of The Other Patents 

Between October 30, 2025 to December 4, 2025, Petitioner filed five IPR 

petitions on each of the Asserted Patents, including the present Petition.  See 

IPR2025-01600, -01601, -01602, -01603, -01604.  These filings were completed just 

days before the statutory deadline of December 10, 2025.  EX2004, ¶3; EX2009.  

Institution decisions are expected by June 2026.  If instituted, final written decisions 

would be expected by June 2027.  In addition to the current request, PO has already 

asked the Patent Office to exercise its discretion to deny institution of the other IPRs 

Avidbots has filed against the Asserted Patents. 

E. The Court Denies Petitioner’s Motion To Stay 

After petitioning at the last minute, Petitioner then delayed its motion to stay 

until January 2, 2026—one month after Petitioner filed this IPR.  EX2004, ¶4.  PO 

opposed the next business day.  Id.  On January 20, 2026, the district court denied 

Petitioner’s motion to stay.  See EX2023.     

III.  ARGUMENT 

In determining whether to exercise its discretionary power under § 314(a), the 

PTAB balances the six factors set forth in Apple Inc. v. Fintiv, Inc., IPR2020-00019, 

Paper 11, at 6 (Mar. 20, 2020) (precedential) (“Fintiv”).  The Director also considers 

other factors, including settled expectations of the parties, the strength of the 

unpatentability challenge, and other considerations.  See USPTO Director Memo, 
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Interim Processes for PTAB Workload Management (March 26, 2025); see also 

USPTO Director Memo, Director Institution of AIA Trial Proceedings (October 17, 

2025).  Here, the discretionary denial factors weigh heavily against instituting IPR. 

A. Fintiv Factor 1: Petitioner Cannot Show The Parallel District 
Court Litigation Was Stayed Or Is Likely To Be Stayed 

Factor 1 asks “whether the court granted a stay or evidence exists that one 

may be granted if a proceeding is instituted.” Fintiv, Paper 11 at 6.  Here, Factor 1 

weighs in favor of denying institution because the district court has already denied 

Petitioner’s motion to stay pending IPR.  EX2023.   

Moreover, the district court is unlikely to grant a stay even if Petitioner were 

to move to stay again after institution.  The Court never suggested it would entertain 

a renewed motion if the Director were to institute IPR.  Instead, it referenced some 

uncertainty as to institution, but then “further decline[d] to stay” the case.  Id.  In 

doing so, the Court emphasized Petitioner’s delay in filing a motion to stay.  Id. 

Petitioner’s delay will be exacerbated if Petitioner were to move to stay again after 

the institution decision months from now.  Further, before an institution decision is 

expected in June 2026, the parties will have already completed fact discovery, served 

all final contentions, and completed claim construction briefing.  EX2004, ¶6.  As 

discussed below, the parties have also expended significant resources on the district 

court case.  Thus, the court’s reasoning for denying a stay would be amplified given 

the passage of time.  Accordingly, Factor 1 strongly supports denying institution. 
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B. Fintiv Factor 2: The District Court Trial Will Likely Occur 
Before A Final Written Decision 

A trial date scheduled earlier than the projected statutory deadline for a final 

written decision weighs against institution.  Fintiv, Paper 11 at 9.  Here, the district 

court has not scheduled a trial date because courts in the Northern District of Illinois 

typically do not set a trial date until after claim construction.  However, the Patent 

Local Rules provide aggressive default deadlines that have resulted in a claim 

construction hearing scheduled for June 17, 2026—less than a week after the 

deadline to institute IPR.  Given the stage of the case, PO currently estimates trial 

will be scheduled for March 2027.  See EX2006, 11.  Thus, trial will likely occur 

months before the June 2027 statutory deadline for a final written decision.  

Assuming trial occurs as expected, that schedule weighs against instituting IPR.  See 

Immersion Sys. LLC v. Midas Green Techs., LLC, IPR2021-01176, Paper 16 at 12-

13 (PTAB Jan. 6, 2022) (district court trial “three months prior to when a final 

written decision would be statutorily due” weighs in favor of exercising discretion 

to deny petition).  Indeed, the speed and frequency with which the district court has 

held hearings and ruled on motions indicates that trial is likely to proceed as expected 

with minimal to no delays.  See EX2023 (denying motion filed 18 days earlier). 

Even if trial were delayed and occurred after the projected final written 

decision, this factor would at most be neutral in view of Petitioner’s failure to file a 

stipulation regarding duplicative efforts and potentially inconsistent outcomes, and 
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the stage of the district court proceedings.  See Datadome S.A. v. Arkose Labs 

Holdings, Inc., IPR2025-00693, Paper 13 at 3 (Aug. 14, 2025) (finding although no 

trial date was scheduled, “Petitioner has not offered a stipulation to address concerns 

of duplicative efforts and potentially conflicting decisions, which weighs in favor of 

discretionary denial.”); Advanced Micro Devices, Inc. v. Concurrent Ventures, LLC, 

IPR2025-00223, Paper 9, at 2 (June 12, 2025) (finding trial would occur after final 

written decision, but denying institution “because of the parties’ meaningful 

investment in the district court proceedings”); Intel Corp. v. General Video LLC, 

IPR2025-01036, Paper 13, at 2-3 (October 17, 2025) (finding trial would occur after 

final written decision, but denying institution based on settled expectations); see also 

Sun Pharm. Indus., Inc. v. Nivagen Pharm., Inc., IPR2025-00893, Paper 18, at 2-3 

(September 19, 2025) (denying institution even though trial would occur more than 

two years after final written decision and PO identified no settled expectations 

because patent was in force for only one year).  Accordingly, Factor 2 weighs in 

favor of denying institution or is, at most, neutral.  

C. Fintiv Factor 3: The Parties Have Substantially Invested In The 
District Court Litigation 

“[M]ore work completed by the parties and court in the parallel proceeding 

tends to support” a finding that “instituting would lead to duplicative costs.”  Fintiv, 

Paper 11 at 10.  Here, the parties’ substantial efforts in the district court weigh 

heavily against institution. 
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As described above, the parties have already engaged in motion practice 

regarding PO’s Complaint and Petitioner’s Answer and Counterclaims.   

EX2004, ¶4.  PO and Petitioners have already exchanged both initial and final 

infringement and invalidity contentions and are exchanging final noninfringement 

and validity contentions today, February 11, 2026.  Id. at ¶ 6; EX2021.   

The parties have also completed the bulk of discovery in the district court 

case, including by (a) completing both ESI and standard document productions 

totaling over 1.4 million pages of documents, (b) making hundreds of thousands of 

source code files available for inspection, (c) responding to nearly 200 requests for 

production and 40 interrogatories, (d) serving subpoenas totaling 271 topics on 27 

third parties, (e) providing testimony on over 100 Rule 30(b)(6) topics, and (f) taking 

over 65 hours of depositions.  EX2004, ¶¶7-12.  The parties have currently 

completed 15 out of the 19 scheduled depositions.1  Id., ¶10.  The district court has 

been extremely involved in pushing the case forward and has already held twelve 

hearings.  Id., ¶13.  The parties have also substantially focused the dispute by 

narrowing to just 20 claims per side total.  Id., ¶14; EX2021, 2. 

Moreover, the parties will incur additional costs even before any decision on 

institution.  In addition to final contentions in January and February, the parties will: 

 
1 Petitioner recently requested additional depositions, but the district court is likely 
to deny that request because it comes long after the relevant deadline to do so. 
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(a) exchange claim terms for construction on February 25, 2026, (b) narrow to ten 

claim terms on March 4, 2026, (c) complete fact discovery on March 25, 2026, (d) 

file opening claim construction briefs on April 1, 2026, and (e) file responsive claim 

construction briefs on April 29, 2026.  EX2006, 9.   Under the Local Rules, fact 

discovery may be reopened upon motion after claim construction in limited 

circumstances if necessitated by the claim construction ruling.  EX2005, 4. 

Further, claim construction briefing will be complete on May 20, 2026.  A 

claim construction hearing is set for June 17.  Thus, the district court will be 

addressing claim construction and summary judgment long before the PTAB 

addresses the same issues.  Any final written decision would simply revisit the earlier 

rulings from the district court.  Such duplicative efforts contradict the main purpose 

of inter partes review—“to establish a more efficient and streamlined patent system 

that will improve patent quality and limit unnecessary and counterproductive 

litigation costs.”  Practice Guide at 56 (emphasis added) (internal citation omitted).  

Instead of limiting unnecessary litigation costs, Petitioner aggressively litigated the 

district court case for nearly a year before petitioning for IPR at the last minute.  

Accordingly, Factor 3 weighs in favor of denying institution. 

D. Fintiv Factor 4: Petitioner Did NOT Submit a Sotera Stipulation 
and the Prior Art Issues Overlap with the District Court 

“[I]f the petition includes the same or substantially the same claims, grounds, 

arguments, and evidence as presented in the parallel proceeding, this fact has favored 
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denial.”  Fintiv, Paper 11 at 12.  The Petition challenges every claim of the ’436 

Patent.  In district court, PO is asserting only two claims: 2 and 11.  The Petition also 

relies on the same combinations of art asserted in the district court.  Compare Pet., 

3 (relying on Rosenstein, Xu, Canny, Nourbakhsh, and Tsutsumi) with EX2021, 4-

5, 27-29 (same grounds). In fact, Petitioner’s district court final invalidity 

contentions expressly incorporated the IPR petition.  EX2021, 27-28.  Thus, there is 

complete overlap between the issues in this IPR and the district court.   

Further, Petitioner did not provide any stipulation addressing duplicative 

efforts and potentially inconsistent decisions in this IPR or in two related IPRs 

(IPR2025-01602 and -1603).  That supports denying all petitions because it 

guarantees that these IPRs would not be a “true alternative” to the copending 

litigation.  Indeed, the USPTO recently proposed adding 37 C.F.R. §42.108(d) which 

“would provide that the Office will not institute an IPR when a petitioner intends to 

pursue invalidity challenges under §§ 102 or 103 in other venues,” and “would 

further require the Petitioner to file the stipulation in any other venue where it is 

litigating with the patent owner.”  Revision to Rules of Practice Before the Patent 

Trial and Appeal Board, 90 Fed. Reg. 48335, 48338 (Oct. 17, 2025).   

Moreover, even if Petitioner had filed a Sotera stipulation, that stipulation 

would not eliminate duplication of efforts because Petitioner is also advancing 

invalidity theories in the district court that reassert every patent and printed 
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publication reference from this IPR by merely combining them with a “Neato XV-

11 System Art.”  EX2021 at 4-5, 29. 

Petitioner’s search disclosure (Paper 3) should also be entitled to little or no 

weight because it does not reveal “new or underutilized pathways relevant to Office 

search practice” or attempt to show Office error.  See Director Memo, Voluntary 

Search Disclosure Declarations as a Favorable Factor in Institution Decisions 

(November 17, 2025), 2.  The Patent Office has already performed a full, 

professional prior art search using structured tools, databases, and methodologies 

developed over decades.  Indeed, the Examiner’s meticulous search history for the 

’436 Patent extends over 160 pages.  EX1002, 215-291, 322-410.  In contrast, 

Petitioner’s disclosure reveals keyword searching on basic terms like “object 

detection,” “pixel,” “contrast,” “threshold.”  Regardless, Petitioner’s disclosure of 

its search strings is far outweighed by its refusal to file a stipulation addressing 

duplication of efforts and conflicting results and the other factors discussed herein.  

Accordingly, Factor 4 strongly supports denying institution. 

E. Fintiv Factor 5: Petitioner Is The Defendant In The District Court 

Factor 5 weighs in favor of denying institution because Petitioner is the 

defendant in the parallel district court proceeding.  See Fintiv, Paper 11 at 9. 

F. Fintiv Factor 6 And Other Circumstances Favor Denial 

Several other circumstances also favor denial, either under Fintiv Factor 6 or 
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PO has marked products with the ’436 Patent since as early as 2022.  EX2022, ¶2.  

Thus, Petitioner knew of or was willfully blind to the ’436 Patent and its patent 

family more than five years before it petitioned for IPR.  

 Accordingly, the length of time of the ’436 Patent and its family members 

were published and in effect, PO’s successful commercialization efforts, and 

Petitioner’s knowledge of PO and PO’s patents creates settled expectations that the 

Office should not disturb.  Amgen Inc. v. Bristol-Myers Squibb Co., IPR2025-00601, 

Paper 9 at 2 (July 24, 2025) (explaining settled expectations can arise based on 

investment, time, and resources dedicated to research, development, among other 

things); Amazon.com, Inc. v. Audio Pod IP, LLC, IPR2025-00768, Paper 15 at 2-3 

(Aug. 15, 2025) (discretionarily denying IPR of patent less than 5 years old where 

petitioner previously knew of patent portfolio and earlier related patent).  Indeed, 

Acting Director Stewart has found that IPRs should be discretionarily denied for 

patents in force for only one year, when, as here, Petitioner failed to file a Sotera 

stipulation.  See, e.g., Phison Elecs. Corp. v. Vervain, IPR2025-00213, Paper 14 at 

3 (July 10, 2025) (finding even where “the challenged patents have not been in force 

for a significant period of time,” “[t]he absence of such a stipulation tips the balance 

in favor of discretionary denial”). 

 Yesterday, Petitioner argued in related IPR2025-01600 that settled 

expectations do not apply based on allegations of incorrect small entity status.  
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Petitioner cites no authority suggesting that small entity status is relevant to settled 

expectations.  PO is investigating Petitioner’s very recent accusations.  If PO 

determines that it owes any fees, it will pay them promptly.  Regardless, Petitioner’s 

allegations show why the district court is a more efficient forum.  Such accusations 

implicate numerous factual disputes over knowledge, intent, and whether the 

challenged patents were subject to a license that precludes small entity status.   

Second, Petitioner’s asserted grounds for invalidity are weak.  For example, 

the Petition fails to satisfy 37 C.F.R. §42.104(b)(3).  The Petition argues that “no 

construction of any claim term is necessary,” (Pet., 5), yet in district court, Petitioner 

is arguing that the terms “contrast parameter,” “threshold,” and “maximum absolute 

deviation of pixels,” which appear in every claim of the ’436 Patent are indefinite.  

EX2021, 36.  Petitioner never mentions its contrary positions, let alone sufficiently 

explain why different constructions are warranted.  This alone justifies denial.  Revvo 

Techs., Inc. v. Cerebrum Sensor Techs., Inc., IPR2025-00632, Paper 20 at 4-5 (Nov. 

3, 2025) (precedential); Tesla, Inc. v. Intellectual Ventures II LLC, IPR2025-00340, 

Paper 18 at 2-4 (Nov. 5, 2025) (informative) (vacating and denying institution where 

petitioner argued in district court that a claim limitation is indefinite but argued no 

claim terms required construction in IPR petition). 

And like Petitioner’s other petitions, the Petition does not demonstrate that 

the non-patent literature qualifies as prior art.  Instead, it improperly incorporates 
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those arguments by reference to an expert declaration, in violation of 37 C.F.R. 

§42.6(a)(3).  Pet., 3 (citing EX1009, ¶¶30-34), 4 (citing EX1009, ¶¶22-23).  And 

that declaration, in turn, merely repeats the dates appearing in documents, which are 

hearsay.  EX1009, ¶¶22-23, 30-34.  Petitioner’s reliance on expert testimony for 

prior art status raises factual issues best decided by a district court.   

Third, the district court is a far more efficient forum for this dispute.  The 

district court has already required PO to narrow the dispute, and PO has narrowed 

the asserted claims of the ’436 Patent to just two claims: 2 and 11.  EX2021, 2.  In 

contrast, the PTAB lacks these efficiency tools and must issue a final written 

decision that fully addresses not only all challenged claims but also all grounds.  

See SAS Inst., Inc. v. Iancu, 584 U.S. 357, 371 (2018); July 29, 2025 Memorandum 

from Scott R. Boalick, Chief Administrative Patent Judge to Members of the Patent 

Trial and Appeal Board re Final Written Decision Procedures for AIA Trial 

Proceedings.  It would be a waste of the Board’s time and resources to adjudicate 

every claim of the ’436 Patent, most on multiple grounds, when the parties’ actual 

dispute centers on just two claims.  Moreover, a jury could better evaluate the 

credibility of Petitioner’s declarants through live testimony and cross-examination.  

This IPR will also involve detailed discussion of objective indicia of 

nonobviousness, including copying and commercial success, which would involve 

evidence better suited for a jury.  Thus, the PTAB is a far less efficient forum for 
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resolving this dispute. 

Fourth, there have been no new changes in the law or new judicial precedent 

issued since the issuance of the ’436 Patent that could affect patentability.  

Fifth, compelling economic or national security interests warrant denial.  PO 

is the U.S. leader in the robotic cleaning space and is headquartered in San Diego, 

California.  In contrast, Petitioner is a foreign corporation attempting to enter the 

United States market and supplant PO through unauthorized use of PO’s patented 

technology.  The United States has a compelling interest in preventing such foreign 

companies from using the PTAB to further such purposes. 

Finally, Petitioner appears to have engineered the timing of its IPR petition to 

obtain the benefit of duplicative challenges to the ’436 Patent in district court and in 

the PTAB.  Doing so would tie up the PTAB’s limited resources for Petitioner’s 

benefit at the expense of patent owners in this and other PTAB proceedings.  

Accordingly, Petitioner’s request for review in this proceeding would frustrate the 

PTAB’s ability to comply with pendency goals for ex parte appeals and statutory 

deadlines for other AIA proceedings.  See 35 U.S.C. § 316(b).  Accordingly, Factor 

6 and additional considerations weigh in favor of denying institution. 

IV.  CONCLUSION 

Accordingly, PO respectfully requests the Director deny institution. 
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Respectfully submitted, 

KNOBBE MARTENS OLSON & BEAR, LLP 
 
 

Dated:    February 11, 2026  /Daniel P. Hughes/  
Daniel P. Hughes (Reg. No. 76,592) 
Adam Powell (Reg. No. 70,367) 
Sheila N. Swaroop (Reg. No. 53,658) 
Daniel C. Kiang (Reg. No. 79,631 
 
Counsel for Patent Owner  
Brain Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that, pursuant to 37 C.F.R. §42.6(e) and with the agreement 

of counsel for Petitioners, a true and correct copy of the nonconfidential version of 

PATENT OWNER’S BRIEF IN SUPPORT OF DISCRETIONARY DENIAL 

UNDER 35 U.S.C. §314(a) and EXHIBITS 2003-2021 and 2023 are being served 

electronically on February 11, 2026, to the e-mail addresses shown below: 

Brian M. Buroker (Reg. No. 39,125) 
Gibson, Dunn & Crutcher LLP 
1050 Connecticut Ave. NW 
Washington, DC 20036 
Phone: (202) 955-8500 
Fax: (202) 467-0539 
Email: bburoker@gibsondunn.com 

Nathan Curtis (Reg. No. 70,471) 
Gibson, Dunn & Crutcher LLP 2001 
Ross Avenue Suite 2100 Dallas, TX 
75201 Phone: (214) 698-3423 Fax: 
(214) 571-2961 Email: 
ncurtis@gibsondunn.com 
 

L. Kieran Kieckhefer 
(pro hac vice forthcoming) 
One Embarcadero Center 
Suite 2600 
San Francisco, CA 94111 
Phone: (415) 393-8200 
Email: kkieckhefer@gibsondunn.com 
 

Ahmed E. ElDessouki (pro hac vice 
forthcoming) 
Gibson, Dunn & Crutcher LLP 
200 Park Avenue 
New York, NY 10166 
Phone: (212) 351-4000 
Email: aeldessouki@gibsondunn.com 

 
 I further certify that the parties have agreed that, pursuant to Petitioner’s 

proposal, the confidential version of PATENT OWNER’S BRIEF IN SUPPORT 

OF DISCRETIONARY DENIAL UNDER 35 U.S.C. §314(a) and EXHIBIT 

2022 are being served on Petitioner’s litigation counsel only and are to be treated as 

Highly Confidential – Attorneys’ Eyes Only under the terms of the protective order 
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in Brain Corp. v. Avidbots Corp. et al., Case No. 24-cv-12569 (N.D. Ill.), and that 

such service qualifies as the Patent Owner’s obligation to serve the Confidential 

filing on Petitioner’s counsel under the PTAB’s statute, rules, and procedures.  

Petitioner’s litigation counsel are being served with the confidential version of 

PATENT OWNER’S BRIEF IN SUPPORT OF DISCRETIONARY DENIAL 

UNDER 35 U.S.C. §314(a) and EXHIBIT 2022 at the following address: 

GDC-Avidbots@gibsondunn.com 

 
KNOBBE, MARTENS, OLSON & BEAR, LLP 

Dated:    February 11, 2026  /Daniel P. Hughes/  
Daniel P. Hughes (Reg. No. 76,592) 

 
Counsel for Patent Owner  
Brain Corporation 




