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<https://www.uspto.gov/patents/ptab/resources> 

1137 
Samsung Electronics America, Inc. (“SEA”)’s Motion to Dismiss for 
Improper Venue, Netlist, Inc. v. Samsung Electronics Co., Ltd. et al., 
No. 2:25-cv-00557 (E.D. Tex. Nov. 24, 2025) 

1138 
Declaration of James Kiczek (SEA), Netlist, Inc. v. Samsung 
Electronics Co., Ltd. et al., No. 2:25-cv-00557 (E.D. Tex. Sept. 11, 
2025) 

1139 
Declaration of Danny Kim (SSI), Netlist, Inc. v. Samsung Electronics 
Co., Ltd. et al., No. 2:25-cv-00557 (E.D. Tex. Sept. 11, 2025) 

https://www.federalregister.gov/documents/2026/01/02/2025-24146/certain-dynamic-random-access-memory-dram-devices-products-containing-the-same-and-components
https://www.federalregister.gov/documents/2026/01/02/2025-24146/certain-dynamic-random-access-memory-dram-devices-products-containing-the-same-and-components
https://www.federalregister.gov/documents/2026/01/02/2025-24146/certain-dynamic-random-access-memory-dram-devices-products-containing-the-same-and-components
https://edis.usitc.gov/external/search/advanced.html?invId=8817
https://www.uspto.gov/subscription-center/2025/director-institution-aia-trial-proceedings
https://www.uspto.gov/subscription-center/2025/director-institution-aia-trial-proceedings
https://www.uspto.gov/subscription-center/2025/uspto-issues-new-interim-process-concerning-institution-aia-proceedings
https://www.uspto.gov/subscription-center/2025/uspto-issues-new-interim-process-concerning-institution-aia-proceedings
https://www.uspto.gov/subscription-center/2025/ptab-issued-memorandum-aia-trials
https://www.uspto.gov/subscription-center/2025/ptab-issued-memorandum-aia-trials
https://www.uspto.gov/patents/ptab/resources
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1140 
Order determining Google is not a Real Party-in-Interest or Privy of 
Samsung, Samsung Electronics Co., Ltd. v. Netlist, Inc., IPR2022-
00615, Paper 64 (PTAB July 13, 2023) 

1141 
Complaint for Declaratory Judgment, Samsung Electronics Co., Ltd. 
and Samsung Semiconductor, Inc. v. Netlist, Inc., No. 1:25-cv-01453 
(D. Del. filed Oct. 15, 2021) 

1142 
Samsung Semiconductor, About Us, available at 
<https://semiconductor.samsung.com/about-us/locations/us/> 

1143 
Samsung Semiconductor, Inc., Articles of Incorporation in California 
(July 13, 1992), available at 
<https://bizfileonline.sos.ca.gov/search/business> 

1144 
Samsung Semiconductor, Inc., California Statement of Information 
(Apr. 15, 2025), available at 
<https://bizfileonline.sos.ca.gov/search/business> 

1145 
Samsung investments in the United States, available at 
<https://semiconductor.samsung.com/sas/company/taylor/> 

1146 U.S. Patent No. 10,025,731 

1147 

Netlist’s Notice of Patent Priority Dates, In the Matter of Certain 
Dynamic Random Access Memory (DRAM) Devices, Products 
Containing the Same, and Components Thereof, Inv. No. 337-TA-
1472 (USITC Feb. 4, 2026), available at 
<https://edis.usitc.gov/external/search/advanced.html?invId=8817> 

1148 
Amended Complaint, Netlist, Inc. v. Samsung Electronics Co., Ltd. et 
al., No. 2:21-cv-00463 (E.D. Tex. filed May 3, 2022) 

1149 
Email from counsel for Samsung to counsel for Patent Owner re: 
stipulation not to pursue certain invalidity defenses if an IPR 
proceeding is instituted 

1150 
Order staying case, Netlist, Inc. v. Samsung Electronics Co., Ltd. et 
al., No. 2:25-cv-00748 (E.D. Tex. Mar. 6, 2026) (U.S. Patent No. 
12,373,366) 

2001 Joint Development and License Agreement, November 12, 2015 

2002 Stock Purchase Warrant, November 18, 2015 

2003 Senior Secured Convertible Promissory Note, November 18, 2015 

https://semiconductor.samsung.com/about-us/locations/us/
https://bizfileonline.sos.ca.gov/search/business
https://bizfileonline.sos.ca.gov/search/business
https://semiconductor.samsung.com/sas/company/taylor/
https://edis.usitc.gov/external/search/advanced.html?invId=8817
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2004 
Security Agreement by and between Netlist, Inc. and SVIC No. 28 
New Technology Business Investment L.L.P., November 18, 2025 

2005 
Samsung Venture Investment Corporation website, available at 
https://www.samsungventure.co.kr/english/jsp/company/company.jsp 
(last accessed October 12, 2025) 

2006 
Recorded Assignment and IP Security Agreement, Reel No. 037150, 
Frame No. 0897, November 20, 2015 

2007 
Release of Assignment, Reel No. 065629, Frame No. 0330, 
November 20, 2023 

2008 
Redacted First Amended Complaint for Breach of Contract and 
Declaratory Relief, Netlist Inc. v. Samsung Electronics Co., Ltd., 
Case No. 8:20-cv-00993-JAK (C.D. Cal.), August 31, 2020 

2009 
Judgment, Netlist Inc. v. Samsung Electronics Co., Ltd., Case No. 
8:20-cv-00993-JAK (C.D. Cal.), April 7, 2025 

2010–13 [intentionally omitted] 

2014 
Verdict Form, Netlist, Inc. v. Samsung Electronics Co. et al., Case 
No. 2:21-cv-00463-JRG (E.D. Tex.), April 21, 2023 

2015 

Complaint, In the Matter of Certain Dynamic Random Access 
Memory (DRAM) Devices, Products Containing the Same, and 
Components Thereof, Investigation No. 337-TA-3854 (I.T.C.), 
September 29, 2025 

2016 [intentionally omitted] 

2017 
Verdict Form, Netlist, Inc. v. Samsung Electronics Co. et al., Case 
No. 2:22-cv-00293-JRG (E.D. Tex.), November 22, 2024 

2018 
List of Patent Trial and Appeal Board proceedings filed by Samsung 
Electronics Co., Ltd. against Netlist, Inc.’s Patents, Docket 
Navigator, generated November 10, 2025 

2019 Notice of Proposed Rulemaking, 90 Fed. Reg. 48,335 (Oct. 17, 2025) 

2020 Excerpts from PTAB 2025 Intelligence Report, Patexia, Inc. 

2021 

Ramkumar, A., “Trump Takes Aim at Chip Makers With New Plan 
to Throttle Imports,” The Wall Street Journal, September 26, 2025, 
accessible at https://www.wsj.com/economy/trade/trump-chip-tariffs-
exemptions-90fa2ab3 (last accessed September 26, 2025) 

2022 [intentionally omitted] 

https://www.samsungventure.co.kr/english/jsp/company/company.jsp
https://www.wsj.com/economy/trade/trump-chip-tariffs-exemptions-90fa2ab3
https://www.wsj.com/economy/trade/trump-chip-tariffs-exemptions-90fa2ab3
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2023 
“Netlist and SK hynix Enter into Strategic Agreements for Patents, 
Technology and Product Supply,” Netlist Press Release, April 5, 
2021 

2024 

“Precedential designation of Corning Optical Communications RF, 
LLC v. PPC Broadband Inc., IPR2014-00440, Paper 68 (PTAB Aug. 
18, 2015) (except for § II.E.1),” Memorandum from Under Secretary 
of Commerce for Intellectual Property and Acting Director of the 
United States Patent Trademark Office John A. Squires, October 28, 
2025 

2025 

Public Redated Version of Proposed First Amended Complaint for 
Declaratory Judgment of Non-Infringement, Samsung Electronics 
Co., Ltd. et al. v. Netlist, Inc., Case No. 1:25-cv-00626-JLH (D. 
Del.), July 29, 2025 

2026 [intentionally omitted] 

2027 
Plaintiff’s Corporate Disclosure Statement, Samsung Electronics Co., 
Ltd. et al. v. Netlist, Inc., Case No. 1:25-cv-00626-JLH (D. Del.), 
May 20, 2025 

2028 
List of Patent Trial and Appeal Board proceedings listing Samsung 
Electronics America, Inc. as Petitioner, Docket Navigator, generated 
December 3, 2025 

2029 

Morris, A., “IPBC Global 2025: Acting USPTO Director says IPR 
use needs to change,” IAM, June 10, 2025, accessible at 
https://www.iam-media.com/article/ipbc-global-2025-acting-uspto-
director-says-ipr-use-needs-change (last accessed June 16, 2025) 

2030–39 [intentionally omitted] 

2040 
Judgment under Federal Circuit Rule 36, Samsung Elecs. Co., Ltd. v. 
Netlist, Inc., Appeal No. 23-2133 (Fed. Cir.), March 5, 2025 

2041 
Judgment under Federal Circuit Rule 36, Samsung Electronics Co., 
Ltd. v. Netlist, Inc., Appeal No. 25-1378 (Fed. Cir.), December 9, 
2025 

2042 [intentionally omitted] 

2043 
Complaint, Netlist, Inc. v. Samsung Elecs. Co., Ltd. et al., Case No. 
2:25-cv-00748-JRG (E.D. Tex.), July 28, 2025 

2044–46 [intentionally omitted] 

https://www.iam-media.com/article/ipbc-global-2025-acting-uspto-director-says-ipr-use-needs-change
https://www.iam-media.com/article/ipbc-global-2025-acting-uspto-director-says-ipr-use-needs-change
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2047 

Company Profile, Avnet, Inc., accessible at 
https://s23.q4cdn.com/291570380/files/doc_downloads/ 
factsheet/2020/Avnet-Fact-Sheet.pdf (last accessed December 22, 
2025) 

2048 
“Samsung Authorized Distributor | Avnet Americas,” Avnet, Inc., 
accessible at https://www.avnet.com/americas/manufacturers/ 
m/samsung/ (last accessed December 22, 2025) 

2049–52 [intentionally omitted] 

2053 
Order Initiating Sua Sponte Director Review and Staying Proceeding, 
IPR2025-00145 (P.T.A.B. Dec. 22, 2025) 

2054 
Notice of Institution of Investigation, Inv. No. 337-TA-1472 (I.T.C. 
Dec. 29, 2025) 

2055 

Comparison of Claim 1 of U.S. Patent No. 12,373,366 with Claim 1 
of U.S. Patent No. 11,232,054, Claim 1 of U.S. Patent No. 
11,016,918, Claim 1 of U.S. Patent No. 8,874,831, and Claim 1 of 
U.S. Patent No. 8,301,833 

2056 
Petition for Inter Partes Review of U.S. Patent No. 11,232,054, 
IPR2022-00999 (P.T.A.B. May 17, 2022) 

2057 
Petition for Inter Partes Review of U.S. Patent No. 7,619,912, 
IPR2022-00615 (P.T.A.B. Feb. 17, 2022) 

2058 
Decision Granting Petitioner’s Request on Rehearing of Final 
Written Decision, IPR2022-00236 (P.T.A.B. Aug. 16, 2023) 

2059 
Initial Determination Setting the Target Date, Inv. No. 337-TA-1472 
(I.T.C. Jan. 14, 2026) 

2060 
Proposed Procedural Schedule, Inv. No. 337-TA-1472 (I.T.C. Jan. 
14, 2026) 

2061 

Defendants Samsung Semiconductor, Inc. and Samsung Electronics 
America, Inc.’s Motion to Dismiss for Improper Venue, Netlist, Inc. 
v. Samsung Electronics Co., Ltd. et al., Case No. 2:25-cv-00748-JRG 
(E.D. Tex.), November 19, 2025 

2062 
Amended Adopted Procedural Schedule, Inv. No. 337-TA-1472 
(I.T.C. Feb. 6, 2026) 

2063 
Trial Transcript, Volume 3, Netlist, Inc. v. Samsung Electronics Co., 
Ltd. et al., Case No. 2:21-cv-00463-JRG (E.D. Tex.), April 18, 2023 

https://s23.q4cdn.com/291570380/files/doc_downloads/factsheet/2020/Avnet-Fact-Sheet.pdf
https://s23.q4cdn.com/291570380/files/doc_downloads/factsheet/2020/Avnet-Fact-Sheet.pdf
https://www.avnet.com/americas/manufacturers/m/samsung/
https://www.avnet.com/americas/manufacturers/m/samsung/
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2064 
Complaint for Declaratory Judgment of Non-Infringement, Samsung 
Electronics Co., Ltd. et al. v. Netlist, Inc., Case No. 1:25-cv-00626-
JLH (D. Del.), June 9, 2025 
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SUR-REPLY TO DISCRETIONARY DENIAL REQUEST 

1. Timing of the Sotera stipulation (EX1149):  The Director’s email asked 

“why [Samsung] did not provide a stipulation until March 4, 2026.”  EX3101.  The 

reason is that in the ITC action, Netlist served a totally unnecessary interrogatory 

forcing Samsung to provide invalidity contentions on March 4 — and thus a Sotera 

stipulation not to pursue those invalidity contentions if this PGR is instituted — 

when Netlist should have simply waited a few weeks for the Director’s institution 

decision, which would entirely moot the issue, as Samsung explained in its 

opposition to discretionary denial:  “[E]veryone (including the ITC) will know as 

soon as this proceeding is instituted that Samsung will be estopped under 

§ 315(e)(2) months before the target date for the ITC to decide validity, thus 

obviating any reason for . . . Samsung to ever pursue invalidity arguments that will 

be estopped.”  Paper 11, at 10 (citing Unmanned Aerial Vehicles).  Netlist’s stunt 

of serving a totally unnecessary interrogatory helps explain how it has racked up 

over $100 million in legal fees.  Id. at 16–17.  Tellingly, Netlist was the one that 

wanted further briefing about this stipulation, not Samsung.  The stipulation does 

not change Samsung’s argument above in opposition to discretionary denial.  

Netlist just wanted more bites at the apple on discretionary denial briefing. 

2.  SEA is not an unnamed RPI (DD Reply at 1):  Netlist is incorrect that 

SEA is an unnamed RPI simply because Netlist has named SEA as a token 
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defendant in parallel litigation, as already explained by Paper 11 at 12–16.  Indeed, 

this is the same argument the Director rejected by instituting PGR2025-00071 (see, 

in that PGR, Paper 12 at 8–17; Paper 16 at 1–4; Paper 19 at 1–4; Paper 20, at 2; 

Paper 22, at 2) and IPR2025-01431 (see, in that IPR, Paper 9 at 4–13; Paper 15 at 

1–4; Paper 18 at 1–4; Paper 19, at 2; Paper 21, at 2). 

3.  Google and Super Micro (DD Reply at 1–2):  Netlist has waived its 

Fintiv arguments concerning Google and Super Micro by not raising those 

arguments in its discretionary denial brief, see Paper 8, despite suing Google and 

Super Micro back in September, see EX2015, 17–18 (¶¶28–34).  In any event, 

Netlist’s arguments are incorrect.  The ITC action is at its earliest stages, so it is 

speculative whether Google and Super Micro will actually pursue invalidity as the 

ITC action progresses.  They have already stated that “if PGR2026-00001 or 

IPR2026-00018 is instituted, the Google-SMCI Respondents will not pursue in [the 

ITC] any invalidity defense that overlaps with the instituted grounds . . . and the 

Google-SMCI Respondents will continue to evaluate which remaining disclosed 

invalidity defenses, if any, they will pursue for the ’366 Patent in [the ITC].”  

Furthermore, Samsung’s Sotera stipulation was not “untimely,” as explained 

above, and Samsung does not control Google or Super Micro, so Fintiv still favors 

institution for Samsung.  See, e.g., Innolux Corp. v. Phenix Longhorn LLC, 

IPR2025-00043, Paper 10, at 12 (PTAB May 15, 2025). 
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Dated:  March 13, 2026 /Eliot D. Williams/   
Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
 
Theodore W. Chandler 
Reg. No. 50,319 
BAKER BOTTS L.L.P. 
1801 Century Park East 
Suite 2400 
Los Angeles, CA 90067 
T: (213) 202-5702 
F: (213) 202-5732 
 
Ferenc Pazmandi  
Reg. No. 66,216 
BAKER BOTTS L.L.P. 
101 California Street 
Suite 3200 
San Francisco, CA 94111 
T: (415) 291-6255 
F: (415) 291-6355 
 
Mark A. Speegle 
Reg. No. 77,512 
BAKER BOTTS L.L.P. 
401 South First Street, Suite 1300 
Austin, Texas 78704 
T: (512) 322-2536 
F: (512) 322-3636 
 
Counsel for Petitioner  
Samsung Electronics Co., Ltd. 
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CERTIFICATE OF COMPLIANCE 

I hereby certify that this Petitioner’s Authorized Sur-Reply to Patent 

Owner’s Discretionary Denial Request, excluding the parts of the brief exempted 

by 37 C.F.R. § 42.24, complies with the page limits provided by the Board’s email 

on March 9, 2026, which stated:  “Patent Owner may submit a Reply to Samsung’s 

Discretionary Denial Opposition Brief, limited to addressing the impact of the 

stipulation on the discretionary denial arguments.  Patent Owner’s Reply is limited 

to two pages, and is due on Wednesday, March 11, 2026.  Petitioner may file a sur-

reply limited to addressing the same issue.  Petitioner should also explain why it 

did not provide a stipulation until March 4, 2026.  Petitioner’s sur-reply is limited 

to two pages, and is due on Friday, March 13, 2026.”  EX3101. 

 
Dated:  March 13, 2026    /Eliot D. Williams/   

Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
 
Counsel for Petitioner Samsung 
Electronics Co., Ltd. 
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e), I certify that on this 13th day of March, 

2026, Petitioner’s Authorized Sur-Reply to Patent Owner’s Discretionary 

Denial Request was served by email on the following counsel for Patent Owner: 

Richard M. Bemben (Reg. No. 68,658) 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 
1101 K Street NW, 10th Floor 
Washington, DC  20005 
Phone: (202) 772-8549 
Fax: (202) 371-2540 
Email:  PTAB@sternekessler.com 
rbemben-PTAB@sternekessler.com 

Jennifer Meyer Chagnon (Reg. No. 55,440) 
STERNE, KESSLER, GOLDSTEIN & FOX PLLC 
1101 K Street NW, 10th Floor 
Washington, DC  20005 
Phone: (202) 772-8890 
Fax: (202) 371-2540 
Email:  PTAB@sternekessler.com 
jchagnon-PTAB@sternekessler.com 

Richard C. Kim (Reg. No. 40,046) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 679-0124 
Email:  PTAB@sternekessler.com 
rkim@netlist.com 

Raymond K. Chan (Reg. No. 66,164) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 679-0101 
Email:  PTAB@sternekessler.com 
rchan@netlist.com 

Francisco A. Rubio-Campos (Reg. No. 45,358) 
NETLIST, INC. 
111 Academy Way, Suite 100 
Irvine, California  92617 
Phone: (949) 377-0296 
Email:  PTAB@sternekessler.com 

frubio@netlist.com 

 

Dated:  March 13, 2026    /Eliot D. Williams/   
Eliot D. Williams, Reg. #50,822 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
T: (202) 639-1334 
F: (202) 639-1167 
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Counsel for Petitioner Samsung 
Electronics Co., Ltd. 
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