
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 
VALTRUS INNOVATIONS LTD. and 
KEY PATENT INNOVATIONS LTD., 
 

Plaintiffs, 
 

v. 
 
FEDEX CORPORATION and FEDEX 
OFFICE AND PRINT SERVICES, INC.,  
 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
Case No. 2:25-cv- 
 
JURY TRIAL DEMANDED 
 

 

COMPLAINT FOR PATENT INFRINGEMENT 

 Plaintiffs Valtrus Innovations Ltd. (“Valtrus”) and Key Patent Innovations Ltd. (“KPI”) 

(collectively, “Plaintiffs”) for their Complaint against Defendants FedEx Corporation and FedEx 

Office and Print Services, Inc. (collectively, “FedEx” or “Defendants”) for patent infringement 

allege as follows: 

THE PARTIES 

1. Valtrus is the successor-in-interest to a substantial patent portfolio created by 

Hewlett Packard Enterprise and its predecessor, subsidiary, and affiliate companies, including 

Hewlett-Packard Development Company, L.P. (collectively, “HPE”). Valtrus is an Irish entity 

duly organized and existing under the laws of Ireland. The address of the registered office of 

Valtrus is: The Glasshouses GH2, 92 Georges Street Lower, Dun Laoghaire, Dublin A96 VR66, 

Ireland. HPE’s worldwide corporate headquarters is located in Houston, Texas. One of HPE’s 

primary U.S. facilities is located in Plano, Texas. 
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2. KPI is the beneficiary of a trust pursuant to which Valtrus owns, holds, and asserts 

the Patents-in-Suit as defined in Paragraph 20. KPI is an Irish entity duly organized and existing 

under the laws of Ireland. The address of the registered office of KPI is: The Glasshouses GH2, 

92 Georges Street Lower, Dun Laoghaire, Dublin A96 VR66, Ireland. 

3. On information and belief, Defendant FedEx Corporation is a company organized 

under the laws of the State of Delaware, with a place of business at 942 South Shady Grove Road, 

Memphis, TN 38120. On information and belief, Defendant FedEx Corporation may be served 

through its registered agent for service, CT Corporation System located at 1999 Bryan Street, Suite 

900, Dallas, TX 75201-3136. On information and belief, Defendant FedEx Corporation does 

business in Texas, directly or through intermediaries, and offers its products and/or services, 

including those accused herein of infringement, to customers and potential customers located in 

Texas, including in the Judicial District of the Eastern District of Texas.  

4. On information and belief, Defendant FedEx Office and Print Services, Inc. is a 

company organized under the laws of the State of Delaware, with its corporate headquarters 

located at 7900 Legacy Drive, Plano, TX 75024.  

0F

1 

On information and belief, Defendant FedEx Office and Print Services, Inc. may be served through 

its registered agent for service, CT Corporation System located at 1999 Bryan Street, Suite 900, 

Dallas, TX 75201-3136. On information and belief, Defendant FedEx Office and Print Services, 

 
1 https://www.office.fedex.com/?srsltid=AfmBOoohPlnZSz4frxMjdUUOj-
iFtoomxvrQ1mtnCPeHWv5m_p3mHR0t 
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Inc. is a wholly-owned subsidiary of Defendant FedEx Corporation and carries out the business of 

its parent throughout the United States and Texas. On information and belief, Defendant FedEx 

Office and Print Services, Inc. does business in Texas, directly or through intermediaries, and 

offers its products and/or services, including those accused herein of infringement, to customers 

and potential customers located in Texas, including in the Judicial District of the Eastern District 

of Texas.  

5. FedEx controls, participates in the commission of, and has a direct financial interest 

in the infringing acts set forth herein. 

JURISDICTION AND VENUE 

6. This is an action for patent infringement arising under the patent laws of the United 

States, 35 U.S.C. §§ 1, et seq.  This Court has jurisdiction over this action pursuant to 28 U.S.C. 

§§ 1331 and 1338(a).  

7. This Court has personal jurisdiction over Defendants. Defendants regularly conduct 

business and have committed acts of patent infringement and/or have induced acts of patent 

infringement by others in this Judicial District and/or have contributed to patent infringement by 

others in this Judicial District, the State of Texas, and elsewhere in the United States. Defendants, 

directly and/or through subsidiaries or intermediaries, have committed and/or continue to commit 

acts of infringement in this District by, among other things, making, using, importing, offering to 

sell, and/or selling products that infringe the Patents-in-Suit as defined in Paragraph 17. 

8. This Court has general jurisdiction over Defendants due to their continuous and 

systematic contacts with the State of Texas, including through their operation of physical offices 

in the State of Texas, either directly or through authorized third parties, including this District. 

These locations include drop-off locations, locations with shipping assistance, locations with 
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package holding and/or shipping, or a combination thereof. These physical locations include at 

least the following: 1300 E Whaley Steet, Longview, TX 75601; 916 W Loop 281, Longview, TX 

75604; 3320 Robertson Road, Tyler, TX 75701; 4522 S Broadway Avenue, Tyler, TX 75703; 

1200 Capital Avenue, Plano, TX 75074; 901 N. Central Expy, Suite 200, Plano, TX 75075; 1415 

E Renner Road, Suite 230, Richardson, TX 75082; and 1565 N Central Expy, Suite 100, 

Richardson, TX 75080.  Additionally, this Court has general jurisdiction over Defendants due to 

their targeting of Texas residents with the https://www.fedex.com/en-us/home.html and 

https://www.office.fedex.com/ websites, their ownership and/or lease of land in the State of Texas, 

and other business activities throughout the State of Texas. 

9. Defendants are subject to the specific personal jurisdiction of this Court because 

Plaintiffs’ patent infringement claims against Defendants specifically arise from Defendants’ acts 

of infringement in the State of Texas. These acts of infringement include directing and controlling 

the operation of the https://www.fedex.com/en-us/home.html and https://www.office.fedex.com/ 

websites, using the patented inventions, and specifically targeting residents of Texas with these 

and other websites to further the sale of products and services to those customers online in this 

District. On information and belief, Defendants operate and/or contract with third parties to operate 

various locations through the FedEx Authorized ShipCentre program1F

2, including in the State of 

Texas.  

10. Venue is proper in this District under 28 U.S.C. §§ 1391(b)-(d) and 1400(b). 

Defendants are registered to do business in the State of Texas, have offices in the State of Texas, 

have transacted and continue to transact business in the Eastern District of Texas, and have 

 
2https://www.fedex.com/en-ca/retail-locations/pickup-
dropoff/joinshipcentre.html#:~:text=FASC%20Application,GoFedEx 
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committed and continue to commit acts of direct and indirect infringement in the Eastern District 

of Texas. 

11. Defendants are subject to this Court’s jurisdiction pursuant to due process and/or 

the Texas Long Arm Statute due at least to their substantial business in this State and Judicial 

District, including (a) at least part of their past infringing activities, (b) regularly doing or soliciting 

business in Texas, and/or (c) engaging in persistent conduct and/or deriving substantial revenue 

from goods and services provided to customers in Texas. 

PATENTS-IN-SUIT 

12. On February 5, 2013, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 8,370,416 (the “’416 Patent”) entitled “Compatibility Enforcement 

in Clustered Computing Systems.”  A true and correct copy of the ’416 Patent is attached hereto 

as Exhibit A. 

13. On March 8, 2011, the United States Patent and Trademark Office duly and legally 

issued U.S. Patent No. 7,904,686 (the “’686 Patent”) entitled “Data Security for Use with a File 

System.”  A true and correct copy of the ’686 Patent is attached hereto as Exhibit B. 

14. On December 29, 2009, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 7,640,332 (the “’332 Patent”) entitled “System and Method for Hot 

Deployment/Redeployment in Grid Computing Environment.”  A true and correct copy of the ’332 

Patent is attached hereto as Exhibit C. 

15. On October 10, 2006, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 7,120,832 (the “’832 Patent”) entitled “Storage Device Performance 

Monitor.”  A true and correct copy of the ’832 Patent is attached hereto as Exhibit D. 

16. Plaintiffs are the sole and exclusive owner of all legal right, title, and interest in the 
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’416 Patent, the ’686 Patent, the ’332 Patent, and the ’832 Patent (collectively, the “Patents-in-

Suit” or “Asserted Patents”), and hold the exclusive right to take all actions necessary to enforce 

their rights to the Patents-in-Suit, including the filing of this patent infringement lawsuit.  Plaintiffs 

also have the right to recover all damages for past, present, and future infringement of the Patents-

in-Suit and to seek injunctive relief as appropriate under the law.  

FACTUAL ALLEGATIONS 

17. The ’416 Patent generally relates to a system and method for a network comprising 

electronic devices associated with user profiles to allow migration of the user profiles from one 

electronic device to another. The technology described in the ’416 Patent was developed by David 

J. Hoover, Bernard A. Reed, III, Marjorie Krueger, and Douglas L. Voigt at Hewlett-Packard 

Development Company, L.P. For example, the ’416 Patent is infringed through FedEx’s use of 

Kubernetes for cluster creation.  

18. The ’686 Patent generally relates to a system and method for providing data security 

for use with a file system. The technology described in the ’686 Patent was developed by 

Ranganath G. Iyengar at Hewlett-Packard Development Company, L.P. For example, the ’686 

Patent is infringed by FedEx’s Apache Software Foundation’s Hadoop Distributed File System 

(“HDFS”).  

19. The ’332 Patent generally relates to technology for hot deployment and/or 

redeployment in a grid computing environment, where the grid computing environment adds a 

new version of an application from a repository server, determining which grid node is running 

the application affected by the new version of the software, notifying the client application 

manager associated with one or more of the affected grid nodes, and hot deploying/redeploying 

the new version of the application to the affected grid nodes.  The technology described in the ’332 
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Patent was developed by Sanjay Dahiya at Hewlett-Packard Development Company, L.P. For 

example, the ’332 Patent is infringed by FedEx’s use of Kubernetes for rolling updates.  

20. The ’832 Patent generally relates to technology for monitoring performance of a 

storage device by intercepting communications between a computer system and said storage 

device, analyzing the intercepted communications, and reallocating at least some of said data on 

said storage device to enhance the performance of the storage device. The technology described in 

the ’832 Patent was developed by Kevin Collins and Michael P. Fleischmann at Hewlett-Packard 

Development Company, L.P. For example, the ’823 Patent was infringed by FedEx’s use of 

Apache Kafka Streams using RocksDB Universal Compaction, RocksDB Universal Compaction, 

Apache Cassandra, and Apache HBase. 

21. FedEx has infringed the ’832 Patent by making, using, selling, offering to sell, 

and/or importing, and by actively inducing others to make, use, sell, offer to sell, and/or import 

the infringing products identified above.  

22. FedEx has infringed and is continuing to infringe the ’416 Patent, the ’686 Patent, 

and the ’332 Patent by making, using, selling, offering to sell, and/or importing, by actively 

inducing others to make, use, sell, offer to sell, and/or import, and/or contributing to other’s 

making, using, selling, offering to sell, and/or importing of the infringing products identified 

above. 

COUNT I 
(Infringement of the ’416 Patent) 

 
23. Paragraphs 1 through 22 are incorporated by reference as if fully set forth herein. 

24. Plaintiffs have not licensed or otherwise authorized Defendants to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’416 Patent. 
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25. Defendants have directly infringed and continue to directly infringe the ’416 Patent, 

either literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. 

§ 271, by making, using, offering to sell, selling, and/or importing into the United States products 

that satisfy each and every limitation of one or more claims of the ’416 Patent.  Such products 

include, but are not limited to, Kubernetes. 

26. For example, Defendants have directly infringed and continue to directly infringe 

at least claim 1 of the ’416 Patent by making, using, offering to sell, selling, and/or importing into 

the United States products that include Kubernetes. 

27. On information and belief, FedEx has used Kubernetes in the U.S. since at least 

2019.2F

3 On information and belief, FedEx had developers build or refactor FedEx applications on 

a PaaS (Platform as a Service) system. The PaaS system enables engineers to shuttle applications 

between Google Cloud Platform and internal datacenters by using container software to make the 

applications portable and the Kubernetes technology to orchestrate the movement of containers 

between clouds.3F

4  

4F

5 

 
3 https://www.cio.com/article/217625/fedex-cloud-dojo-accelerates-digital-transformation.html 
4 https://www.cio.com/article/217625/fedex-cloud-dojo-accelerates-digital-transformation.html. 
See also, e.g., https://clavent.com/top-devops-trends-that-will-matter-the-most-in-2020/ 
(discussing FedEx’s Cloud Dojo). See also, e.g., 
https://www.linkedin.com/in/monikamevenkamp/; (showing use of Kubernetes); 
https://www.linkedin.com/in/asaf-peleg-007/ (showing use of both Kubernetes and Kafka) 
5 https://keda.sh/community/#end-users 
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5F

6 

 

 

 
6 https://igboie.medium.com/kubernetes-workloads-autoscaling-with-keda-ccba62b64552 
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6F

7 

7F

8 

 
7 https://www.linkedin.com/pulse/delivering-nexus-digital-physical-worlds-vmware-fedex-glen-
gilmore/ 
8 https://www.linkedin.com/in/kcnagareddy/ 
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8F

9 

9F

10 

 
9 https://www.linkedin.com/in/joshua-herndon-60890337/ 
10 resumes.indeed.com – Smart Search (Login Required). 
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10F

11 

11F

12 

 
11 resumes.indeed.com – Smart Search (Login Required). 
12 resumes.indeed.com – Smart Search (Login Required). 
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12F

13 

 

 
13 https://newsroom.fedex.com/newsroom/global/fedex-completes-acquisition-of-shoprunner-
expanding-its-e-commerce-capabilities 
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13F

14 

14F

15 

15F

16 

28. Kubernetes performs a method of creating a clustered computing system. For 

example, in Kubernetes, the Kubeadm tool is used to create clusters.  

 

 
14 https://www.linkedin.com/in/asaf-peleg-007/details/experience/ 
15 https://www.linkedin.com/in/monikamevenkamp/ 
16 https://www.cio.com/article/217625/fedex-cloud-dojo-accelerates-digital-transformation.html 
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16F

17 

 

17F

18 

29. Kubernetes performs the step of storing license information for a computing cluster 

in a memory module associated with a computing node wherein the licensing information includes 

a bundle-type parameter that identifies a size of the cluster and at least one additional bundle-type 

characteristic of the cluster. For example, Kubeadm stores information including the number of 

worker nodes and number of control plane, and the characteristics of nodes. 

 

18F

19 

 

 
17 https://kubernetes.io/docs/reference/setup-tools/kubeadm/ 
18 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/create-cluster-
kubeadm/ 
19 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/create-cluster-
kubeadm/ 
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19F

20 

 

20F

21 

21F

22 

22F

23 

30. Kubernetes performs the steps of initializing the computing cluster in a first 

computing node and adding one or more available computing nodes to the computing cluster. For 

example, the “Kubeadm init” command initiates the cluster on a control plane node. Other nodes 

join this initialized cluster, in turn. 

 

 
20 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/high-availability/ 
21 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/install-kubeadm/ 
22 https://kubernetes.io/docs/tutorials/kubernetes-basics/create-cluster/cluster-intro/ 
23 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/create-cluster-
kubeadm/ 
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23F

24 

31. Kubernetes performs the step of activating the computing cluster when the 

computing cluster includes a number of nodes that comply with the bundle-type parameter. For 

 
24 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/create-cluster-
kubeadm/ 
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example, when all specified worker nodes are ready, and the control-plane joined and configured, 

the formed cluster is activated. 

24F

25 

25F

26 

 

 

 

 

26F

27 

32. Defendants directly infringe the ’416 Patent through their implementation and use 

of Kubernetes for cluster creation, performing at least the steps of claim 1. 

 
25 https://kubernetes.io/docs/setup/production-environment/tools/kubeadm/high-availability/ 
26 https://kubernetes.io/docs/setup/best-practices/node-conformance/ 
27 https://kubernetes.io/docs/tasks/configure-pod-container/assign-pods-nodes/ 
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33. Defendants have indirectly infringed and continue to indirectly infringe one or more 

claims of the ’416 Patent by knowingly and intentionally inducing others, including FedEx 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

34. Defendants, with knowledge that these products, or the use thereof, infringe the 

’416 Patent at least as of October 16, 2024,27F

28 knowingly and intentionally induced, and continue 

to knowingly and intentionally induce, direct infringement of the ’416 Patent by providing these 

products to end-users for use in an infringing manner. Additionally, on information and belief, 

Defendants have adopted a policy of not reviewing the patents of others, including specifically 

those related to Defendants’ specific industry, thereby remaining willfully blind to the ’416 Patent 

at least as early as the issuance of the Patents-in-Suit. 

35. Defendants have induced infringement by others, including end-users, with the 

intent to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’416 Patent, but while remaining willfully 

blind to the infringement. Defendants have induced, and continue to induce, infringement by their 

customers and end-users by supplying them with instructions on how to operate the infringing 

technology in an infringing manner, while also making publicly available information on the 

 
28 Plaintiffs sent Defendant FedEx Corporation correspondence on October 16, 2024, providing 
notice of infringement of the ’416 Patent. Therefore, Defendants had knowledge of the ’416 Patent 
as of at least October 2024 
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infringing technology via Defendants’ website, product literature and packaging, and other 

publications.28F

29 

36. Plaintiffs have suffered damages as a result of Defendants’ direct and indirect 

infringement of the ’416 Patent in an amount to be proven at trial. 

37. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendants’ infringement of the ’416 Patent, for which there is no adequate remedy at law, unless 

Defendants’ infringement is enjoined by this Court. 

38. Defendants have committed and continue to commit acts of infringement that 

Defendants actually knew or should have known constituted an unjustifiably high risk of 

infringement of at least one valid and enforceable claim of the ’416 Patent. Defendants’ direct and 

indirect infringement of the ’416 Patent has been and continue to be willful, intentional, deliberate, 

and/or in conscious disregard of rights under the patent.  Plaintiffs are entitled to an award of treble 

damages, reasonable attorney fees, and costs in bringing this action. 

COUNT II 
(Infringement of the ’686 Patent) 

 
39. Paragraphs 1 through 22 are incorporated by reference as if fully set forth herein. 

40. Plaintiffs have not licensed or otherwise authorized Defendants to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’686 Patent. 

41. Defendants have infringed, and continue to directly infringe, the ’686 Patent, either 

literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

 
29 See, e.g., https://www.fedex.com/en-us/developer/get-
support.html#:~:text=1.800.GoFedEx%201.800.463.3339%20(,say%20%E2%80%9CInternation
al%20Services.%E2%80%9D); https://www.fedex.com/en-us/customer-support.html 
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satisfy each and every limitation of one or more claims of the ’686 Patent.  Such products include 

HDFS. 

42. On information and belief, FedEx has used Apache Hadoop in the U.S. since at 

least 2019. 

29F

30 

 
30 https://careers.fedex.com/data-scientist-all-levels/job/P25-101260-
3?utm_source=CareerSiteOrganic 
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30F

31 

 
31 https://careers.fedex.com/data-engineer-iii/job/P25-150097-1?utm_source=CareerSiteOrganic 
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31F

32 

32F

33 

 
32 https://careers.fedex.com/data-engineer-ii/job/P25-150088-1?utm_source=CareerSiteOrganic 
33 https://www.linkedin.com/in/deepak-n-7b372915a/ 
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33F

34 

 
34 resumes.indeed.com – Smart Search (Login Required). 
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34F

35 

35F

36 

43. For example, Defendants have infringed, and continue to directly infringe, at least 

claim 1 of the ’686 Patent by making, using, offering to sell, selling, and/or importing into the 

United States products that include HDFS. 

44. HDFS performs a method of providing data security for use with a file system. For 

example, the Apache Hadoop framework provides security features to protect data present in 

 
35 resumes.indeed.com – Smart Search (Login Required). 
36 resumes.indeed.com – Smart Search (Login Required). 
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Hadoop clusters. Hadoop uses the HDFS (a file system) to store data. HDFS comprises a name 

node and multiple data nodes. 

 

36F

37 

37F

38 

38F

39 

45. HDFS performs the step of applying a mapping function to data block numbers that 

are associated with a file, wherein the data block numbers are contained in an index node 

 
37 https://medium.com/@big_data_landscape/hadoop-security-5dac0ffe209e 
38 http://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-
hdfs/HdfsDesign.html#NameNode_and_DataNodes 
39 https://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-hdfs/HdfsDesign.html 
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associated with said file. For example, NameNode performs various operations, such as opening 

and closing of files, and mapping data block locations (e.g., data block number). Mapping (e.g., 

mapping function) is the process of determining which data block is stored at which location. By 

way of further example, data blocks are associated with a file. The data block locations are stored 

in the NameNode’s (e.g., index node) memory. 

 

39F

40 

40F

41 

 
40 
https://ia800201.us.archive.org/2/items/HadoopForDummiesDirkDeRoos2014/Hadoop%20For%
20Dummies%20-%20%20Dirk%20deRoos%202014.pdf, at Page 74 of 411 
41 https://grut-computing.com/HadoopBook.pdf, at Page 97 of 756. 
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41F

42 

 

 

42F

43 

 
42 https://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-hdfs/HdfsDesign.html 
43 
https://ia800201.us.archive.org/2/items/HadoopForDummiesDirkDeRoos2014/Hadoop%20For%
20Dummies%20-%20%20Dirk%20deRoos%202014.pdf, at Page 75 of 411 
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46. HDFS performs the step of obtaining mapped data block numbers after applying 

the mapping function, wherein the mapped data block numbers are addresses of data of the file in 

a storage device. For example, NameNode determines “the addresses of the data nodes” (e.g., 

mapped data block numbers) on which the data block is stored. Data nodes (e.g., storage device(s)) 

store the data blocks of a file. 

 

 

43F

44 

 
44 https://grut-computing.com/HadoopBook.pdf, at Pages 97-98 of 756. 

1PR2026-00039 EX2010 029



30 

 

44F

45 

47. Defendants directly infringe the ’686 Patent through their implementation and use 

of HDFS, performing at least the steps of claim 1. 

48. Defendants have indirectly infringed and continue to indirectly infringe one or more 

claims of the ’686 Patent by knowingly and intentionally inducing others, including FedEx 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

 
45 https://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-hdfs/HdfsDesign.html 
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49. Defendants, with knowledge that these products, or the use thereof, infringe the 

’686 Patent at least as of October 16, 2024,45F

46 knowingly and intentionally induced, and continue 

to knowingly and intentionally induce, direct infringement of the ’686 Patent by providing these 

products to end-users for use in an infringing manner. Additionally, on information and belief, 

Defendants have adopted a policy of not reviewing the patents of others, including specifically 

those related to Defendants’ specific industry, thereby remaining willfully blind to the ’686 Patent 

at least as early as the issuance of the ’686 Patent. 

50. Defendants have induced infringement by others, including end-users, with the 

intent to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’686 Patent, but while remaining willfully 

blind to the infringement. Defendants have and continue to induce infringement by their customers 

and end-users by supplying them with instructions on how to operate the infringing technology in 

an infringing manner, while also making publicly available information on the infringing 

technology via Defendants’ website, product literature and packaging, and other publications.46F

47 

51. Plaintiffs have suffered damages as a result of Defendants’ direct and indirect 

infringement of the ’686 Patent in an amount to be proven at trial. 

52. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendants’ infringement of the ’686 Patent, for which there is no adequate remedy at law, unless 

Defendants’ infringement is enjoined by this Court. 

 
46 Plaintiffs sent Defendant FedEx Corporation correspondence on October 8, 2024, providing 
notice of infringement of the ’686 Patent. Therefore, Defendants had knowledge of the ’686 Patent 
as of at least October 2024.  
 
47 See, e.g., https://www.fedex.com/en-us/developer/get-
support.html#:~:text=1.800.GoFedEx%201.800.463.3339%20(,say%20%E2%80%9CInternation
al%20Services.%E2%80%9D); https://www.fedex.com/en-us/customer-support.html 
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53. Defendants have committed and continue to commit acts of infringement that 

Defendants actually knew or should have known constituted an unjustifiably high risk of 

infringement of at least one valid and enforceable claim of the ’686 Patent. Defendants’ direct and 

indirect infringement of the ’686 Patent has been and continue to be willful, intentional, deliberate, 

and/or in conscious disregard of rights under the patent.  Plaintiffs are entitled to an award of treble 

damages, reasonable attorney fees, and costs in bringing this action. 

COUNT III 
(Infringement of the ’332 Patent) 

 
54. Paragraphs 1 through 22 are incorporated by reference as if fully set forth herein. 

55. Plaintiffs have not licensed or otherwise authorized Defendants to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’332 Patent. 

56. Defendants have infringed, and continue to directly infringe, the ’332 Patent, either 

literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

satisfy each and every limitation of one or more claims of the ’332 Patent.  Such products include 

Kubernetes.  

57. For example, Defendants have infringed, and continue to directly infringe, at least 

claim 1 of the ’332 Patent by making, using, offering to sell, selling, and/or importing into the 

United States products that include Kubernetes. 

58. On information and belief, FedEx has used Kubernetes in the U.S. since at least 

2019, as set forth in Paragraph 27.  

59. Kubernetes performs the method for hot deployment and/or redeployment in grid 

computing environment, wherein the grid computing environment includes one or more grid 

nodes. For example, Kubernetes uses a method of rolling updates to allow for hot deployment and 
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redeployment (rollouts and rollbacks). Using rolling updates, application containers (e.g., pods) 

are updated and scheduled on worker nodes of the cluster. 

47F

48 

 

 
48 https://kubernetes.io/ 
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48F

49 

49F

50 

60. Kubernetes performs the step of adding a new version of an application release 

bundle in a repository server. For example, container images are software bundles shared in a 

registry. To rollout a new version of the software, a container image with the new version is first 

formed.  

 

 
49 https://kubernetes.io/docs/concepts/overview/components/ 
50 https://kubernetes.io/docs/tutorials/kubernetes-basics/update/update-intro/ 
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50F

51 

 

51F

52 

61. Kubernetes performs the step of determining by a discovery services module which 

of the one or more grid nodes are running an application associated with the added new version of 

the application release bundle upon adding the new version of the application release bundle in the 

repository server.  For example, a control plane has a deployment controller that ensures that the 

new container image is deployed all across the ReplicaSet of the cluster. 

 

52F

53 

 
51 https://kubernetes.io/docs/tutorials/kubernetes-basics/deploy-app/deploy-intro/ 
52 https://kubernetes.io/docs/concepts/containers/images/ 
53 https://kubernetes.io/docs/tutorials/kubernetes-basics/update/update-intro/ 
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53F

54 

 

54F

55 

55F

56 

 
54 https://livebook.manning.com/book/kubernetes-in-action/chapter-9/13 
55 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
56 https://kubernetes.io/docs/tutorials/kubernetes-basics/deploy-app/deploy-intro/ 
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62. Kubernetes performs the step of notifying a client application manager associated 

with one or more of the determined grid nodes about adding the new version of the application 

release bundle along with a type of data transfer protocol to use. For example, the Deployment 

controller notifies Kubelet processes in worker nodes. Each Kubelet process is therefore notified 

of the desired configuration including the new application and associated protocol information. 

56F

57 

57F

58 

 
57 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
58 https://kubernetes.io/docs/concepts/overview/components/#kubelet 
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58F

59 

 
59 https://kubernetes.io/blog/2018/08/03/out-of-the-clouds-onto-the-ground-how-to-make-
kubernetes-production-grade-anywhere/ 
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59F

60 

63. Kubernetes performs the step of hot deploying/redeploying the new version of the 

application release bundle on running one or more application servers in an associated grid node 

using an appropriate hot deployment plug-in based on the data transfer protocol by a respective 

one of the client application managers. For example, rolling updates of the new software are made 

with the rollout command of the kubectl interface. The image is deployed in the worker nodes 

according to the desired configuration by the Kubelet process. 

 
60 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
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60F

61 

 

 

 
61 https://kubernetes.io/docs/tutorials/kubernetes-basics/update/update-intro/ 
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61F

62 

 

 
62 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
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62F

63 

63F

64 

64. Defendants directly infringe the ’332 Patent through their implementation and use 

of Kubernetes for rolling updates, performing at least the steps of claim 1. 

65. Defendants have indirectly infringed and continue to indirectly infringe one or more 

claims of the ’332 Patent by knowingly and intentionally inducing others, including FedEx 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

 
63 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
64 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
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by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

66. Defendants, with knowledge that these products, or the use thereof, infringe the 

’332 Patent at least as of October 16, 2024,64F

65 knowingly and intentionally induced, and continue 

to knowingly and intentionally induce, direct infringement of the ’332 Patent by providing these 

products to end-users for use in an infringing manner. Additionally, on information and belief, 

Defendants have adopted a policy of not reviewing the patents of others, including specifically 

those related to Defendants’ specific industry, thereby remaining willfully blind to the ’332 Patent 

at least as early as the issuance of the ’332 Patent. 

67. Defendants have induced infringement by others, including end-users, with the 

intent to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’332 Patent, but while remaining willfully 

blind to the infringement. Defendants have and continue to induce infringement by their customers 

and end-users by supplying them with instructions on how to operate the infringing technology in 

an infringing manner, while also making publicly available information on the infringing 

technology via Defendants’ website, product literature and packaging, and other publications.65F

66 

68. Plaintiffs have suffered damages as a result of Defendants’ direct and indirect 

infringement of the ’332 Patent in an amount to be proven at trial. 

 
65 Plaintiffs sent Defendant FedEx Corporation correspondence on October 16, 2024, providing 
notice of infringement of the ’332 Patent. Therefore, Defendants had knowledge of the ’332 Patent 
as of at least October 2024.  
66 See, e.g., https://www.fedex.com/en-us/developer/get-
support.html#:~:text=1.800.GoFedEx%201.800.463.3339%20(,say%20%E2%80%9CInternation
al%20Services.%E2%80%9D); https://www.fedex.com/en-us/customer-support.html 
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69. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendants’ infringement of the ’332 Patent, for which there is no adequate remedy at law, unless 

Defendants’ infringement is enjoined by this Court. 

70. Defendants have committed and continue to commit acts of infringement that 

Defendants knew or should have known constituted an unjustifiably high risk of infringement of 

at least one valid and enforceable claim of the ’332 Patent. Defendants’ direct and indirect 

infringement of the ’332 Patent has been and continue to be willful, intentional, deliberate, and/or 

in conscious disregard of rights under the patent.  Plaintiffs are entitled to an award of treble 

damages, reasonable attorney fees, and costs in bringing this action. 

COUNT IV 
(Infringement of the ’832 Patent) 

 
71. Paragraphs 1 through 22 are incorporated by reference as if fully set forth herein.  

72. Plaintiffs have not licensed or otherwise authorized Defendants to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’832 Patent. 

73. Defendants have directly infringed the ’832 Patent, either literally or under the 

doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, by making, using, 

offering to sell, selling, and/or importing into the United States products that satisfy each and every 

limitation of one or more claims of the ’832 Patent.  Such products include Apache Kafka Streams 

using RocksDB Universal Compaction, RocksDB Universal Compaction, Apache Cassandra, and 

Apache HBase. 

74. For example, Defendants have directly infringed at least claim 25 of the ’832 Patent 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include Apache Kafka Streams using RocksDB Universal Compaction, RocksDB Universal Style 

Compaction, Apache Cassandra, and Apache HBase. 
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Apache Kafka Streams using RocksDB Universal Compaction 

75. On information and belief, FedEx has been using Apache Kafka Streams using 

RocksDB Universal Compaction in the U.S. since at least 2020. The default state store type of 

Apache Kafka Streams is RocksDB. Apache Kafka Streams also uses universal compaction by 

default for its state stores.  
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66F

67 

67F

68 

 
67 https://www.linkedin.com/in/e-marie-i-m-80b41b264/ 
68 https://newsroom.fedex.com/newsroom/global/fedex-completes-acquisition-of-shoprunner-
expanding-its-e-commerce-capabilities 
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68F

69 

69F

70 

70F

71 

 
69 https://www.linkedin.com/in/cristian-baeza-01/ 
70 https://www.linkedin.com/in/sksamuel/ 
71 https://www.linkedin.com/in/corlaez/ 
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71F

72 

72F

73 

 
72 https://www.linkedin.com/in/renata-gargas/ 
73 https://sayantansamanta098.medium.com/kafka-exploring-the-enigmatic-realms-of-existence-
a9d102ae2ff 
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73F

74 

74F

75 

75F

76 

 
74 https://www.linkedin.com/pulse/mastering-apache-kafka-empowering-industries-data-
mohammad-fa-alfard-heonf/ 
75 https://6sense.com/company/fedex-corporation/5c3affffd55ae49f1b75e38d 
76 resumes.indeed.com – Smart Search (Login Required). 
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76F

77 

77F

78 

76. Apache Kafka Streams using RocksDB Universal Compaction performs a method 

for monitoring performance of a storage device. For example, Apache Kafka Streams using 

RocksDB Universal Compaction uses a method of optimizing read and write rates to allow for 

monitoring the performance of a storage device. 

 

78F

79 

 
77 https://kafka.apache.org/documentation/#introduction 
78 https://www.confluent.io/blog/how-to-tune-rocksdb-kafka-streams-state-stores-performance/ 
79 https://rocksdb.org/blog/ 
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79F

80 

80F

81 

77. Apache Kafka Streams using RocksDB Universal Compaction performs the step of 

 
80 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
81 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
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intercepting communications between a computer system and said storage device. For example, 

Apache Kafka Streams using RocksDB Universal Compaction, in response to previously captured 

performance captured by intercepting communications, inserts new writes into a memtable which 

are optionally written to the logfile. 

81F

82 

78. Apache Kafka Streams using RocksDB Universal Compaction performs the step of 

analyzing said intercepted communications. For example, when the memtable fills up, it is flushed 

to a sstfile in storage and sorted to facilitate easy lookup of keys. For example, when certain 

conditions are met, such as the age of data, space amplification, the number of sorted runs while 

respecting size_ratio, and the number of sorted runs without respecting size_ratio, compaction is 

triggered and scheduled.  

 
82 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
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82F

83 

 

83F

84 

 

 

 

 
83 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
84 https://github.com/facebook/rocksdb/wiki/Terminology 
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84F

85 

79. Apache Kafka Streams using RocksDB Universal Compaction performs the step of 

reallocating at least some of said data on said storage device to enhance the performance of said 

storage device based on said analyzed communications. For example, Apache Kafka Streams using 

RocksDB Universal Compaction will trigger and schedule compactions based on various 

conditions, which efficiently allocate space.  

85F

86 

Apache Cassandra 

80. On information and belief, FedEx has used Apache Cassandra in the U.S. since at 

least 2018. 

86F

87 

 
85 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
86 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
87 https://www.youtube.com/watch?v=flaFAjXXuK8 
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87F

88 

88F

89 

89F

90 

 
88 https://www.youtube.com/watch?v=6B6EuTFAMIg 
89 https://www.thestack.technology/real-time-machine-learning-datastax-kaskada// 
90 https://leadiq.com/c/fedex-corporation/636463d1d4454f2aa3835a80 
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90F

91 

91F

92 

 
91 https://www.linkedin.com/in/shailaja-vemula-a7770526a/ 
92 resumes.indeed.com – Smart Search (Login Required). 
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92F

93 

81. Apache Cassandra performs a method for monitoring performance of a storage 

device. For example, Apache Cassandra monitors performance metrics, such as through 

“ReadLatency.”  By way of further example, Apache Cassandra performs compaction, which 

results in reclaiming disk space.  

93F

94 

 
93 resumes.indeed.com – Smart Search (Login Required). 
94 https://cassandra.apache.org/doc/latest/cassandra/operating/metrics.html 
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94F

95 

 
95 https://www.instaclustr.com/blog/apache-cassandra-compaction/ 
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95F

96 

82. Apache Cassandra performs the step of intercepting communications between a 

computer system (e.g., a Cassandra node) and said storage device (e.g., a disk associated with a 

Cassandra node).  

 
96 https://cassandra.apache.org/doc/latest/cassandra/operating/compaction/ 
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96F

97 

83. Apache Cassandra performs the step of analyzing said intercepted communications. 

For example, the step of analyzing can entail monitoring the memtable and tracking the number of 

SSTables flushed to a disk and comparing it to the parameters min_threshold and max_threshold 

to determine whether to perform a minor compaction.  

 
97 https://docs.datastax.com/en/cassandra-oss/3.0/cassandra/dml/dmlHowDataWritten.html 
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97F

98 

84. Apache Cassandra performs the step of reallocating at least some of said data on 

said storage device to enhance the performance of said storage device based on said analyzed 

communications. For example, the step of reallocating can occur during minor compaction and 

entails merging SSTables in response to analysis of previous performance. Continuing with the 

example, the step of relocating enhances performance of the storage device by: (1) reducing access 

(“read”) time; and (2) making additional disk space available for reuse.  

 
98 https://cassandra.apache.org/doc/latest/cassandra/operating/compaction/ 
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98F

99 

RocksDB Universal Style Compaction 

85. On information and belief, FedEx has used RocksDB Universal Style Compaction 

in the U.S. since at least 2020, as set forth in Paragraph 75. 

86. RocksDB Universal Style Compaction performs the method of monitoring 

performance of a storage device. For example, RocksDB uses a process called compaction. Two 

compaction style available with RocksDB are Level Style Compaction and Universal Style 

Compaction (“USC”). 

 
99 https://docs.datastax.com/en/cassandra-oss/2.1/cassandra/dml/dml_write_path_c.html 
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99F

100 

87. RocksDB USC performs the step of intercepting communications between a 

computer system and said storage device. For example, a storage device can be a disk associated 

with a RocksDB node. The computer system is a client that functions, e.g., to send write requests 

that are to be stored on disk. When writing data using RocksDB, the step of intercepting 

communications between a computer (e.g., a RocksDB node) and a storage device (e.g., a disk 

associated with the RocksDB node) entails populating data into a memtable. 

 
100 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
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100F

101 

88. RocksDB USC performs the step of analyzing said intercepted communications. 

For example, RocksDB can determine if the memtable size is large enough to be flushed. 

101F

102 

By way of further example, unless the threshold specified by 

 
101 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
102 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
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options.level0_file_num_compaction+trigger, no compaction will be triggered at all.  

102F

103 

By way of further example, if the precondition is satisfied, then any one of four conditions can 

trigger a compaction. They are evaluated in order and the selection stops once a compaction has 

been scheduled. More specifically and as shown in the bottom screenshot, with the precondition 

satisfied, USC may be triggered by: (1) the age of data; (2) Space Amplification; (3) the number 

of sorted runs while respecting size_ratio; or (4) number of sorted runs without respecting 

size_ratio.   

103F

104 

 

 

 

 
103 https://github.com/facebook/rocksdb/wiki/universal-compaction 
104 https://github.com/facebook/rocksdb/wiki/universal-compaction 
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104F

105 

89. RocksDB USC performs the step of reallocating at least some of said data on said 

storage device to enhance the performance of said storage device based on said analyzed 

communications. For example, reallocation occurs during USCs. 

105F

106 

90. Continuing the example, USCs enhance performance by, among other things, using 

space more efficiently and increasing write throughput.  

 

106F

107 

 
105 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
106 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
107 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
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107F

108 

Apache HBase 

91. On information and belief, FedEx has used Apache HBase is the U.S. since at least 

2021. 

108F

109 

 
108 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
109 resumes.indeed.com – Smart Search (Login Required) 
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109F

110 

110F

111 

 
110 https://newsroom.fedex.com/newsroom/global/fedex-completes-acquisition-of-shoprunner-
expanding-its-e-commerce-capabilities 
111 https://www.linkedin.com/in/supratik-das-403a1519b/ 
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92. Apache HBase performs the method for monitoring performance of a storage 

device. For example, the performance of a storage device (e.g., a disk that stores HFiles and/or 

StoreFiles) is monitored through the use of metrics including the number of read and write requests 

received. 

111F

112 

112F

113 

 
112 https://hbase.apache.org/book.html#ops.monitoring 
113 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
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113F

114 

93. Apache HBase performs the step of intercepting communications between a 

computer system and said storage device. For example, a computer system is a client that functions, 

e.g., to send write requests, that are to be stored on a disk. When writing data, the communications 

between a computer system (e.g., a client) and a storage device (e.g., a disk), are intercepted by a 

RegionServer populating data into a MemStore prior to it being written to disk.  

114F

115 

 
114 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
115 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
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115F

116 

94. Apache HBase performs the step of analyzing said intercepted communications. 

For example, Apache HBase analyzes the intercepted communications by: (1) monitoring the 

MemStore size; and (2) tracking the number of StoreFiles flushed to disk and comparing it to the 

value of the parameter hbase.hstore.compaction.min to determine whether to perform a 

compaction. 

 

 
116 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
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116F

117 

95. Apache HBase performs the step of reallocating at least some of said data on said 

storage device to enhance the performance of said storage device based on said analyzed 

communications. For example, compaction reallocates at least some of the data (e.g., StoreFiles) 

on the storage device (e.g., disk) to enhance performance of the storage device by, for example, 

increasing performance on read operations. The reallocating is based upon the analyzed 

communications including use of various parameters such as 

hbase.regionserver.global.memstore.size and hbase.hstore.compaction.min. 

117F

118 

96. Defendants have directly infringed the ’832 Patent through their use, promotional 

demonstrations, testing, repairs, and instructional guidance of Apache Kafka Streams using 

RocksDB Universal Style Compaction, RocksDB Universal Style Compaction, Apache 

Cassandra, and Apache HBase, performing at least the steps of claim 25. 

 
117 https://hbase.apache.org/book.html 
118 https://hbase.apache.org/2.2/book.html 
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97. Plaintiffs have suffered damages as a result of Defendants’ direct infringement of 

the ’832 Patent in an amount to be proven at trial. 

 

DEMAND FOR JURY TRIAL 
 

Plaintiffs hereby demand a jury for all issues so triable. 

 

PRAYER FOR RELIEF 
 

WHEREFORE, Plaintiffs pray for relief against Defendants as follows: 

a. Entry of judgment declaring that Defendants have directly and/or indirectly 

infringed one or more claims of each of the Patents-in-Suit; 

b. Entry of judgment declaring that Defendants’ infringement of the ’416 Patent, the 

’686 Patent, and the ’332 Patent is willful; 

c. An order pursuant to 35 U.S.C. § 283 permanently enjoining Defendants, their 

officers, agents, servants, employees, attorneys, and those persons in active concert or 

participation with them, from further acts of infringement of the ’416 Patent, the ’686 Patent, and 

the’332 Patent;  

d. An order awarding damages sufficient to compensate Plaintiffs for Defendants’ 

infringement of the Patents-in-Suit, but in no event less than a reasonable royalty, together with 

interest and costs; 

e. Entry of judgment declaring that this case is exceptional and awarding Plaintiffs 

their costs and reasonable attorney fees under 35 U.S.C. § 285; and 

f. Such other and further relief as the Court deems just and proper. 
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Dated: May 9, 2025     Respectfully submitted, 

/s/ Vincent J. Rubino, III            
Alfred R. Fabricant 
NY Bar No. 2219392 
Email: ffabricant@fabricantllp.com 
Peter Lambrianakos 
NY Bar No. 2894392 
Email: plambrianakos@fabricantllp.com 
Vincent J. Rubino, III 
NY Bar No. 4557435 
Email: vrubino@fabricantllp.com 
FABRICANT LLP 
411 Theodore Fremd Avenue 
Suite 206 South 
Rye, New York 10580 
Telephone: (212) 257-5797 
Facsimile: (212) 257-5796  
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