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I. INTRODUCTION 

Disney Entertainment & Sports LLC (“Petitioner”) requests inter partes 

review (“IPR”) of Claims 8 and 13-15 of U.S. Patent No. 9,762,639 (“the ’639 

Patent”) (Ex-1001), currently assigned to Adeia Guides Inc. (“PO”). 

II. MANDATORY NOTICES UNDER 37 C.F.R. §42.8 

Real Parties-in-Interest: Petitioner identifies the following real parties-in-

interest: Disney Entertainment & Sports LLC, The Walt Disney Company, Disney 

Media and Entertainment Distribution LLC, Disney DTC LLC, Disney Streaming 

Services LLC, Disney Platform Distribution, Inc., Bamtech, LLC, Hulu, LLC, and 

ESPN, Inc. 

Related Matters: PO has asserted the ’639 Patent against Petitioner in Adeia 

Technologies, Inc., et al. v. The Walt Disney Company, et al., No. 1:24-cv-01231-

MN (D. Del.) (“Disney litigation”). 

Lead and Back-Up Counsel:  

 Lead Counsel:  

Benjamin M. Haber (Reg. No. 67,129) 
O’Melveny & Myers LLP 
400 South Hope Street, 19th Floor 
Los Angeles, CA 90071 
Telephone: (213) 430-6000 
Fax: (213) 430-6407 
Email: bhaber@omm.com 
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 Backup Counsel: 

William M. Fink (Reg. No. 72,332) 
O’Melveny & Myers LLP 
1625 Eye Street, NW 
Washington, DC 20006 
Telephone: (202) 383-5300 
Fax: (202) 383-5414 
Email: tfink@omm.com 
 
Xin-Yi Zhou (Reg. No. 63,366) 
O’Melveny & Myers LLP 
400 South Hope Street, 19th Floor 
Los Angeles, CA 90071 
Telephone: (213) 430-6000 
Fax: (213) 430-6407 
Email: vzhou@omm.com 
 
Caitlin P. Hogan (Reg. No. 61,515) 
O’Melveny & Myers LLP 
1301 Avenue of the Americas, Suite 1700 
New York, NY 10019 
Telephone: (212) 326-2000 
Fax: (212) 326-2061 
Email: chogan@omm.com  

 
Service Information: Petitioner consents to electronic service by email to the 

following addresses: 

 bhaber@omm.com 
 tfink@omm.com 
 vzhou@omm.com  
 chogan@omm.com 
 ommdisneyadeia@omm.com 
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III. FEE AUTHORIZATION 

The PTO is authorized to charge any fees due during this proceeding to 

Deposit Account No. LA500639. 

IV. GROUNDS FOR STANDING 

Petitioner certifies that the ’639 Patent is available for review, and Petitioner 

is not barred or estopped from requesting review. 

V. PRECISE RELIEF REQUESTED 

Petitioner requests review and cancellation of Claims 8 and 13-15 as 

unpatentable based on the following grounds, supported by a declaration from Dr. 

Brian Anthony. Ex-1002 ¶¶1-32, 39-60; Ex-1003. 

Ground Summary 

1-2 Claims 8 and 13 are obvious over Lewis (Ex-1005) alone or Lewis and 
Barraclough (Ex-1007) 

3-4 Claims 14-15 are obvious over Lewis and Jain (Ex-1008) or Lewis-
Barraclough and Jain 

5-6 Claim 8 is obvious over Pyle (Ex-1006) alone or Pyle and Barraclough 

7-8 Claims 13-15 are obvious over Pyle and Jain or Pyle-Barraclough and 
Jain 

VI. THE CHALLENGED PATENT 

The ’639 Patent relates to techniques for dynamically rewriting timestamps in 

media streams “that transition from one source to another” during the creation of a 

manifest so that the requested media segments (i.e., “chunks”) are “continuous 
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through the transition.” Ex-1001, 2:12-19. Specifically, the ’639 Patent teaches 

“chunk-based media streaming” wherein media content “is processed into smaller 

chunks and stored,” for example, in a server of the cloud-hosted integrated multi-

node pipelining system (CHIMPS). Ex-1001, 6:31-35.  

Figure 62 below depicts an exemplary method for providing a manifest to a 

requesting client. Ex-1001, Fig. 6. At step 625, “a request to stream the live media 

content is received” from the client. Ex-1001, 13:23-25. The client request may be 

“a URL request to the CHIMPS 110, which can provide a manifest file.” Ex-1001, 

6:35-40. At step 635, “[t]he manifest file is created,” which “includes information 

for streaming” live media content segments “via a data communications network” 

such as a list of Universal Resource Locators (URLs) “that can be used to request 

chunks of the live media content.” Ex-1001, 13:26-31. The chunks are transcoded 

“into various formats” to accommodate “various types of networks, clients, and/or 

end user devices used to stream the live content.” Ex-1001, 8:50-56; see also id., 

2:44-46, 5:50-53. At step 645, “the manifest file is sent” to the client. Ex-1001, 

13:42-43. Independent Claim 8 recites these steps for requests from both a first client 

and second client having different device types, which results in the generation of a 

 
2 Throughout, emphasis and annotations are added unless otherwise specified. 
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first and a second manifest file according to a first and a second chunking protocol, 

respectively. Ex-1001, Cl. 8; Ex-1002 ¶¶33-34. 

 

VII. PROSECUTION HISTORY OF THE ’639 PATENT 

The ’639 Patent was filed on October 28, 2016, and claims priority through a 

chain of 10 continuation applications, the earliest of which was filed December 22, 
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2010. 3  The ’639 Patent also claims priority to provisional application no. 

61/884,709, filed September 30, 2013.  

The prior art combinations and arguments in this Petition were not before the 

PTO during prosecution. Ex-1004. However, Applicant submitted a nine-page IDS, 

which cited 232 references including the publication version (US2012/0047542) of 

the Lewis reference (Ex-1005) described in Grounds 1-4. Ex-1004, 86-96. Applicant 

also filed a terminal disclaimer against the parent ’688 Patent to obviate a double 

patenting rejection. Ex-1004, 1201-202. The Examiner did not issue any prior art 

rejections. Ex-1004, 1208-16.  

During prosecution of the parent ’688 Patent, the then-pending claims were 

rejected under 35 U.S.C. §103 as obvious over Biderman (US2010/0169303) in view 

of the publication version of Lewis. Ex-1027, 87-94. Applicant argued that the 

Biderman-Lewis combination did not teach that the manifest file includes “offset 

information based on the timing information of the stream of data” and that Lewis 

does not teach “providing, in the manifest file, an indication of a discontinuity in the 

stream of the live media content … based on the determination of the type of client,” 

and “receiving a response to the request, the response including timing information,” 

among other limitations. Ex-1027, 108-119. After the Examiner issued a second 

 
3 One of those continuation applications is U.S. Patent No. 9,197,688 (“the ’688 
Patent”), discussed below. 
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rejection over the Biderman-Lewis combination (Ex-1027, 123-133), Applicant 

amended the claims to recite that the manifest file includes offset information 

“indicative of a value by which at least one timestamp of the one or more segments 

of the media file is to be offset.” Ex-1027, 170-178.  

The limitations that Applicant argued and/or added to overcome Lewis during 

prosecution of the ’688 Patent are not at issue in the ’639 Patent. The Examiner 

materially erred by not rejecting Claims 8 and 13-15 of the ’639 Patent over Lewis 

during prosecution because, as demonstrated in Grounds 1-4 below, Lewis in 

combination with Barraclough and/or Jain renders obvious each limitation of Claims 

8 and 13-15. Ex-1002 ¶¶35-38.  

VIII. LEVEL OF ORDINARY SKILL IN THE ART 

A person of ordinary skill in the art at the relevant time (“POSITA”) would 

have had a bachelor’s degree in electrical engineering, computer science, computer 

engineering, or a related field, and two-to-three years of experience in the research, 

design, development, or testing of interactive streaming technologies, computing 

and software systems, user interfaces, and platforms, with additional education 

substituting for experience and vice versa. Ex-1002 ¶¶27-31. 
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IX. PRIORITY DATE 

For purposes of this proceeding only, Petitioner applies the earliest alleged 

priority date of the ’639 Patent: December 22, 2010.4 Accordingly, pre-AIA 35 

U.S.C. §103 applies and the ’639 Patent was never eligible for PGR. 

X. CLAIM CONSTRUCTION 

For the purposes of this Petition, Petitioner identifies the following claim 

construction issues. Ex-1002 ¶¶61-65. Petitioner does not currently believe that any 

other terms require express construction. Consolidated Trial Practice Guide, 44, 45. 

A. “Chunking protocol” (Claim 8) 

In the litigation, Petitioner has proposed that the recited “chunking protocol” 

is a “protocol that dynamically creates segments of media based on a request.” Ex-

1025, 2. PO has proposed that “[p]lain and ordinary meaning” should apply. Ex-

1026, 1. As explained below, there is no meaningful difference between these 

constructions as applied to the prior art references at issue in this Petition. 

B. “At least one beaconing URL which, when used, is indicative of 
[playback of at least one advertisement / a certain point has been 
reached in playback of the requested media source” (Claims 14-15) 

In the litigation, Petitioner has proposed that these limitations are indefinite. 

See Ex-1025, 2. PO has proposed that “[p]lain and ordinary meaning” should apply. 

 
4 Petitioner respectfully reserves the right to challenge the priority date in other 
proceedings. 
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Ex-1026, 1. For this proceeding only, Petitioner has applied PO’s apparent 

interpretation of the term—i.e., a URL is used to signal or track playback of the 

advertisement or requested media source. 

C. Order of steps 8[b] to 8[e] (Claim 8) 

In the litigation, Petitioner has proposed that steps 8[b]-8[e] “must be 

performed in order” (Ex-1025, 2) and PO has proposed that these steps “do not need 

to be performed in sequential order.” Ex-1026, 1. As explained below, there is no 

meaningful difference between these constructions as applied to the prior art 

references at issue in this Petition because the prior art teaches performing the steps 

in the order recited by the claims. 

D. Order of steps 8[g] to 8[j] (Claim 8) 

In the litigation, Petitioner has proposed that steps 8[g]-8[j] “must be 

performed in order” (Ex-1025, 2) and PO has proposed that these steps “do not need 

to be performed in sequential order.” Ex-1026, 2. As explained below, there is no 

meaningful difference between these constructions as applied to the prior art 

references at issue in this Petition because the prior art teaches performing the steps 

in the order recited by the claims. 
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XI. BRIEF DESCRIPTION OF THE APPLIED PRIOR ART 

A. Lewis (Ex-1005) 

Lewis (U.S. Patent No. 8,677,428) was filed August 20, 2010 and is prior art 

under 35 U.S.C. §102(e). Ex-1002 ¶¶66-68. 

Lewis teaches a “method for rule-based dynamic server-side streaming 

manifest files.” Ex-1005, Abstract. Lewis teaches that “a client device 150 may send 

a request” by clicking “on a link … for access to live video stream content.” Ex-

1005, 3:16-28. Lewis further teaches that media player application 156 then sends a 

request, “such as a HTTP GET request … to dynamic manifest file server 110,” 

which forwards “various parameters received from the request … to rule resolution 

server 120” to “create a dynamically tailored manifest file.” Ex-1005, 3:28-38. The 

manifest file is then “passed back to client device 150 … and placed into memory.” 

Ex-1005, 3:38-41.  

As shown in Figure 3 below, Lewis’s “dynamic manifest file server 310 

provides manifest files for a diverse range of client device platforms, including Flash 

Player plugin 356a at client device 350a” (blue) and “HTTP Live Streaming client 

356b at client device 350b” (green). Ex-1005, 5:60-65, Fig. 3. For instance, for client 

device 350a, which uses Flash Player plug-in support, dynamic manifest file server 

310 provides manifest file 357a “in the Flash Zeri HTTP streaming format for 

facilitated playback by Flash Player plugin 356a,” which accesses “the referenced 



U.S. Patent No. 9,762,639 
Petition for Inter Partes Review 

11 

video content in processed video segments 315a over network 330.” Ex-1005, 6:14-

21. For client device 350b, which uses HLS or HTTP Live Streaming support, 

dynamic manifest file server 310 provides “manifest file 357b in the HTTP Live 

Streaming format for facilitated playback by HLS client 356b,” which accesses “the 

referenced video content in processed video segments 315b over network 330.” Ex-

1005, 6:31-38. 

 

B. Pyle (Ex-1006) 

Pyle (U.S. Patent No. 8,782,268) was filed November 3, 2010 and is prior art 

under §102(e). Ex-1002 ¶¶69-71. 
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Pyle teaches “dynamic composition of media for streaming to consuming 

devices.” Ex-1006, 1:14-15. Pyle teaches that “a request for the content can be 

transmitted (e.g., by a client),” which includes “a set of characteristics or attributes 

defining a suitable representation of the content.” Ex-1006, 32:45-49. The client 

requests are, for example, “time-based segment request URLs” (Ex-1006, 5:4-7, 

5:21-22), which specify or describe the “locations” of the content included in a 

manifest (Ex-1006, 11:33-36) as well as “local configuration” information used “for 

determining a suitable representation” of the content. Ex-1006, 12:19-23. “[A] 

response to the request can be transmitted” to the client, which includes “a suitable 

manifest associated with the suitable representation of the content.” Ex-1006, 32:43-

53. 

As shown in Figure 12 below, Pyle teaches computing objects or devices 1220 

(blue) and 1228 (green), which “can be thought of as clients.” Ex-1006. 34:21-22, 

Fig. 12. A composition component selects a particular “manifest 418 from the set of 

available manifests 204 based upon data included in a request 420 for content 206.” 

Ex-1006, 10:22-27. For example, if the content is a movie, requesting computing 

device 1220 can be “a HD television with very large form factor” (Ex-1006, 10:27-

33) and requesting computing device 1228 “can be a smart phone with a more 

modest form factor and resolution support.” Ex-1006, 10:33-39, 10:53-56. Pyle 

explains that “[a]lthough both requesting devices can request the very same movie 
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… these two distinct devices and/or configurations … will not demand the same 

representation 208 of that movie.” Ex-1006, 10:40-44. Composition component 210 

thus selects a suitable manifest and transmits it to the requesting device. Ex-1006, 

10:53-56. 

 

C. Barraclough (Ex-1007)  

Barraclough (U.S. Patent No. 9,047,235) was filed December 28, 2007 and is 

prior art under §102(e). Ex-1002 ¶¶72-73. 

Barraclough teaches “approaches to media content routing, management and 

associated applications.” Ex-1007, 2:25-27. Barraclough teaches that “[w]hen the 

registered user … wishes to access a playlist at a remote playback device, the user 
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accesses a web page hosted by” the server using their “hand-held wireless telephone-

type device.” Ex-1007, 7:52-56. The user then “provides authentication information, 

such as the user name and password … and in response the host authenticates the 

user … and facilitates media playlist access.” Ex-1007, 7:56-62. Barraclough further 

teaches that the requesting device’s “device classification is retrieved from data 

stored for a particular user.” Ex-1007, 16:26-31. Host server 320 then “locates the 

appropriate version of the requested media file in the network-based content storage 

360 and serves the contents of the file.” Ex-1007, 16:31-33, Fig. 3. 

D. Jain (Ex-1008) 

Jain (U.S. Patent Publication No. 2010/268573) was filed April 17, 2009, 

published October 21, 2010, and is prior art under §§102(a) and (e). Ex-1002 ¶¶74-

75. 

Jain teaches an audio beaconing system that includes an application 

programming interface (API) 113, which “is configured as a beaconing API object” 

that resides on the content server. Ex-1008 ¶¶18-19. As shown in Figure 2 below, 

Jain teaches “additional beacon events” 203, where as an “advertisement is served, 

an event beacon, which may include advertisement URL data, is transmitted.” Ex-

1008 ¶33, Fig. 2 (yellow). Jain teaches that the “beacon also transmits a timestamp” 

and “[a]t the conclusion of the video, a video end beacon is transmitted to indicate 

the user/panelist is no longer viewing specific media.” Ex-1008 ¶33. 
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XII. DETAILED EXPLANATION OF THE UNPATENTABILITY 
GROUNDS 

A. Grounds 1-2: Claims 8 and 13 are obvious over Lewis alone or 
Lewis and Barraclough. 

1. A POSITA would have been motivated to combine Lewis’s 
teachings with Barraclough’s teachings and would have had 
a reasonable expectation of success. 

A POSITA would have been motivated to combine the teachings of Lewis and 

Barraclough and had a reasonable expectation of success in doing so because both 

address server-side selection of streaming media in response to the requesting 

device’s characteristics and/or capabilities. Ex-1005, Abstract, 6:6-38, Fig. 3; Ex-

1007, 3:22-36, 14:60-15:3; Ex-1002 ¶76. 
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Lewis teaches that “parameter data from the HTTP GET request” includes 

details such as, for example, “browser or operating platform” and other device 

parameters, which are “evaluated against a plurality of rules” for live video 

segments. Ex-1005, 8:42-52. For example, “when client device 350a requests video 

content … dynamic manifest file server 310 may provide manifest file 357a in the 

Flash Zeri HTTP streaming format for facilitated playback by Flash Player plugin 

356a” and “when client device 350b requests video content … dynamic manifest file 

server 310 may provide manifest file 357b in the HTTP Live Streaming format for 

facilitated playback by HLS client 356b.” Ex-1005, 6:6-38. A POSITA would thus 

have understood that Lewis teaches determining the device type (i.e., Flash Player 

Plugin 356a and HLS client 356b) based on the identity of the client (i.e., client 

device 350a and 350b, respectively). Ex-1002 ¶¶77-78. 

Moreover, Barraclough teaches that “[w]hen the host server 320 receives a 

request for a media file,” “the device making the request is classified and the device 

class is used to map to an appropriate encoding of the file to deliver.” Ex-1007, 

16:22-26. Barraclough further teaches that “the device classification is retrieved 

from data stored for a particular user (e.g., at the data storage arrangement 330).” 

Ex-1007, 16:26-31. Host server 320 then “locates the appropriate version of the 

requested media file in the network-based content storage 360” and sends it to the 

user. Ex-1007, 16:31-33. 
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Thus, in view of both Lewis and Barraclough, a POSITA would have been 

motivated to determine the device type based on the client identity. For example 

Lewis’s method uses device classification based on the device identity, and 

Barraclough teaches complementary information stored for the particular user of a 

particular device. These teachings would have been implemented together because 

storing the user’s device types, as taught by Barraclough, would further Lewis’s 

goals of “client customization” and “user and device targeting.” Ex-1005, Abstract; 

Ex-1002 ¶79. Additionally, both references address the same core problem and offer 

complementary solutions: Barraclough solves what to deliver (playlist items, in 

suitable formats/bitrates, from cloud storage) and who/when to deliver (host server 

authentication and control). Lewis solves how to package the actual stream at the 

requested time via a device-appropriate manifest with segment lists. Unifying them 

produces a cloud playlist service that returns a dynamic manifest per playlist 

item/session, an obvious fit because Barraclough already contemplates server-side 

formatting for device/bandwidth and server-controlled streaming. Ex-1002 ¶¶79-84 

(discussing other motivations to combine including predictable benefit of device and 

bandwidth targeting, natural layering “playlist” to “manifest,” market pressures, and 

common sense). In the Lewis-Barraclough combination, Lewis’s dynamic manifest 

file server determines the first device type (i.e., Flash Player Plugin 356a) and second 

device type (i.e., HLS Client 356b) based on data stored for the particular client (i.e., 
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first device 350a and second device 350b, respectively), as taught by Barraclough. 

Ex-1002 ¶79. 

A POSITA would have had a reasonable expectation of success in combining 

the teachings of Lewis and Barraclough. Ex-1002 ¶85. Both describe methods for 

streaming media content in response to a request in a similar manner such as by 

storing the media content in different formats corresponding to different device types 

and selecting a suitable format based on the requesting device type. Ex-1005, 

Abstract, 6:6-38, Fig. 3; Ex-1007, 3:22-36, 14:60-15:3. A POSITA would thus have 

understood that these references disclose interrelated teachings based on well-

understood technologies that would have been amenable to various well-understood 

and predictable combinations. Ex-1002 ¶85. 

2. Independent Claim 8 

a. Element 8[pre]: A method of streaming media via a 
data communications network, the method 
comprising: 

Lewis or Lewis and Barraclough (“Lewis-Barraclough”) teaches 5  the 

preamble, to the extent it is limiting. Ex-1002 ¶¶86-87.  

Lewis teaches a “method for rule-based dynamic server-side streaming 

 
5 Petitioner uses the term “teaches” to include both express teachings and those fairly 
suggested to a person of ordinary skill in the art. In re Baird, 16 F.3d 380, 383 (Fed. 
Cir. 1994); In re Keller, 642 F.2d 413, 425 (CCPA, 1981) (“The test for obviousness 
is...what the combined teachings of the references would have suggested to those of 
ordinary skill in the art.” (citations omitted)). 
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manifest files,” which includes “receiving a request to provide” video content, 

“generating a dynamic manifest file referencing” the video content, and “providing 

the dynamic manifest file in response to the request.” Ex-1005, Abstract. As shown 

in Figure 1 below, the media content is stored and distributed over content delivery 

network 135, which comprises “a network of servers.” Ex-1005, 3:4-6. 

 

b. Element 8[a]: receiving a universal source locator 
(URL) in a first request from a first client, wherein the 
URL includes information indicative of a requested 
media source; 

Lewis or Lewis-Barraclough teaches Element 8[a]. Ex-1002 ¶88. 

Lewis teaches receiving a URL in a first request from a first client that 

indicates a requested media source. Specifically, Lewis teaches that the user directs 
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the client device “to execute media player application 156” (e.g., a web browser), 

“by clicking on an application icon shown on display 160.” Ex-1005, 3:21-25. The 

user then navigates “to a video streaming portal site accessible over network 130 to 

click on a link directed to dynamic manifest file server 110 for access to live video 

stream content.” Ex-1005, 3:25-28. Media player application 156 then sends “a 

HTTP GET request over network 130 to dynamic manifest file server 110,” which 

forwards “various parameters received from the request” to rule resolution server 

120 “to evaluate various business rules and create a dynamically tailored manifest 

file accordingly.” Ex-1005, 3:28-38. As shown in Figure 3 below, Lewis allows 

users of a plurality of client devices including “client devices 350a through 350c” 

(Ex-1005, 5:37), to request content. Ex-1005, Fig. 3, 6:5-21 (“client device 350a 

requests video content”). The HTTP GET request received from a user of client 

device 350a (blue) corresponds to the recited URL “in a first request from a first 

client” received by the dynamic manifest file server. Ex-1002 ¶89. The URL 

includes information indicative of the requested media source, which is the requested 

“live video stream content.” Ex-1002 ¶¶89-91. 
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c. Element 8[b]: determining an identity of the first 
client; 

Lewis or Lewis-Barraclough teaches Element 8[b]. Ex-1002 ¶92. 

Lewis teaches determining the identity of the first client. Lewis teaches that a 

URL’s HTTP GET parameters include client details such as “the client IP address,” 

“device identifiers,” “or user parameters,” which are “evaluated against a plurality 

of rules” for live video segments 175. Ex-1005, 8:47-52. Lewis also teaches that “a 

user tracking profile associated with client device 350a may be analyzed to 

formulate a targeted advertising campaign for the manifest file 357a … to be most 
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relevant and interesting for the user of client device 350a.” Ex-1005, 7:13-19. As 

shown in Figure 3 below, Lewis’s system is designed to identify and distinguish 

different types of user client devices: “dynamic manifest file server 310 provides 

manifest files for a diverse range of client device platforms, including Flash Player 

plugin 356a at client device 350a, HTTP Live Streaming client 356b at client device 

350b, and native binary application 356c at client device 356c.” Ex-1005, 5:60-65, 

Fig. 3. The “user of client device 350a” corresponds to the recited “identity of the 

first client.” Ex-1002 ¶¶93-95. Therefore, the first client’s identity is determined by 

the rule resolution server using, for example, the client IP address, device identifier, 

and/or the user tracking profile, which are analyzed by the server to generate the 

manifest file. Id. 
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d. Element 8[c]: determining a first device type based on 
the identity of the first client; 

Lewis or Lewis-Barraclough teaches Element 8[c]. Ex-1002 ¶96. 

Ground 1: Lewis teaches determining the first device type based on the first 

client’s identity. Lewis teaches that a device type may be determined using a user’s 

“parameter data from the HTTP GET request,” which includes device-specific 

details such as “browser or operating platform” “and other device, display, or user 

parameters,” which are “evaluated against a plurality of rules” for live video 

segments 175. Ex-1005, 8:42-52. Lewis also teaches “client or device targeting, 
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wherein video content is processed and customized according to particular client 

device parameters.” Ex-1005, 5:58-60. As shown in Figure 3 below, “dynamic 

manifest file server 310 provides manifest files for a diverse range of client device 

platforms, including Flash Player plugin 356a at client device 350a.” Ex-1005, 

5:60-65. Platform rule set 322a includes “various rules as how to customize video 

content based on the target device platform to be supported.” Ex-1005, 5:65-67. 

Each of the users of the exemplary client devices in Figure 3 (e.g., 350a, 350b, 350c) 

has a corresponding device type (e.g., Flash Player Plugin 356a, HLS Client 356b, 

Native Binary Application 356c, respectively), which the server determines to 

generate the appropriate manifest file for that particular device. Ex-1005, Fig. 3 

(blue); Ex-1002 ¶97. For instance, for the user using “client device 350a” (i.e., first 

client identity), platform rule set 322a may dictate that if the client device request 

indicates “Flash Player plug-in support, then dynamic manifest file server 310 

should preferably generate a F4M Flash Zeri manifest file … referencing F4F Flash 

video files.” Ex-1005, 6:5-21. Flash Player Plugin 356a corresponds to the recited 

“first device type.” Ex-1002 ¶97. Lewis thus teaches determining the first device 

type (i.e., Flash Player Plugin 356a) based on the first client identity (i.e., user using 

client device 350a). Ex-1002 ¶¶97-98. 
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To the extent PO argues that Lewis’s device type determination is not based 

on the client’s identity, this feature is further taught by Barraclough. 

Ground 2: Barraclough teaches providing media content over a packet-based 

network for remote access by a user. Ex-1007, Abstract. Specifically, Barraclough 

teaches that “host server 320 serves the populated content” from content storage 360 

“to authorized users at remote packet-based devices.” Ex-1007, 16:20-22. 

Barraclough further teaches that “[w]hen the host server 320 receives a request for 

a media file … the device making the request is classified and the device class is 
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used to map to an appropriate encoding of the file to deliver.” Ex-1007, 16:22-26. 

Additionally, in some applications, “the device classification is retrieved from data 

stored for a particular user (e.g., at the data storage arrangement 330).” Ex-1007, 

16:26-31. The device type classification is thus specifically based on the identify of 

a particular user that requested the media. Host server 320 then “locates the 

appropriate version of the requested media file … and serves the contents of the 

file.” Ex-1007, 16:31-33, Fig. 3 (blue). 

 

In the Lewis-Barraclough combination, Lewis’s dynamic manifest file server 

determines the first device type (i.e., Flash Player Plugin 356a) based on the 

particular client (i.e., user using first client device 350a), as taught by both Lewis’s 

“user tracking profile” and Barraclough’s “particular user” data storage. Ex-1002 
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¶¶99-101. A POSITA would have been motivated to combine Lewis-Barraclough 

and had a reasonable expectation of success in doing so for the reasons described in 

Section XII.A.1. Id. 

e. Element 8[d]: based at least in part on the 
determination of the first device type, generating, with 
a processor, a first manifest having information for 
streaming one or more segments of the requested 
media source in accordance with a first chunking 
protocol via the data communications network; 

Lewis or Lewis-Barraclough teaches Element 8[d]. Ex-1002 ¶102. 

(1) Generating first manifest with a processor based 
on determination of first device type 

Lewis teaches that “[d]ynamic manifest server 310 includes processor 311 

and manifest files 357a through 367c.” Ex-1005, 5:40-41. As shown in Figure 3 

below, “dynamic manifest file server 310 provides manifest files for a diverse range 

of client device platforms, including Flash Player plugin 356a at client device 350a.” 

Ex-1005, 5:60-67. Moreover, Lewis teaches that “for client device 350a … if a 

request” indicates “Flash Player plug-in support, then dynamic manifest file server 

310 should preferably generate a F4M Flash Zeri manifest file, or manifest file 

357a, referencing F4F Flash video files, or processed video segments 315a.” Ex-

1005, 6:5-10, Fig. 3 (blue). Manifest file 357a corresponds to the recited “first 

manifest” based on the first device type. Ex-1002 ¶¶103-104. 
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(2) Manifest has information for streaming 
requested media source segments via data 
communications network 

Lewis teaches that “when client device 350a requests video content 

represented by stored video segments 375, dynamic manifest file server 310 may 

provide manifest file 357a in the Flash Zeri HTTP streaming format for facilitated 

playback by Flash Player plugin 356a.” Ex-1005, 6:14-18. Flash Player plugin 356a 

then accesses “the referenced video content in processed video segments 315a over 

network 330 via content delivery network 335.” Ex-1005, 6:19-21; Ex-1002 ¶105. 
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(3) In accordance with first chunking protocol 

Lewis teaches that the first manifest has information for streaming the 

requested media source segments in accordance with a first chunking protocol. 

Lewis teaches that for client device 350a, “[p]rocessed video segments 315a may be 

encoded from stored video segments 375, and may be resized and cropped … to 

optimally fit the 800 by 480 resolution provided by display 360a.” Ex-1005, 6:5-14, 

Fig. 3 (blue). Dynamic manifest file server 310 then provides manifest file 357a “in 

the Flash Zeri HTTP streaming format for facilitated playback by Flash Player 

plugin 356a,” which accesses “the referenced video content in processed video 

segments 315a.” Ex-1005, 6:14-21, Fig. 3 (blue). Lewis also teaches that the HTTP 

streaming format is a protocol that determines how the video segments are 

fragmented and sent to the client device. Specifically, Lewis teaches that “the live 

video footage may be encoded into MPEG transport stream (TS) fragment files of 

a fixed length, such as 10 seconds, for ease of distribution using streaming 

protocols such as HTTP streaming.” Ex-1005, 2:64-3:1. The HTTP streaming 

protocol was a well-known protocol where media is sent in chunks over HTTP so 

that the client can start playing it before the entire file is downloaded. Ex-1002 

¶¶106-107. 



U.S. Patent No. 9,762,639 
Petition for Inter Partes Review 

30 

 

Lewis’s HTTP chunking protocol, which encodes fragment files of a fixed 

length into MPEG TS fragment files, when applied to the first manifest generated 

based on the determination of the first device type (i.e., Flash Player plugin), 

corresponds to the recited “first chunking protocol.” Ex-1002 ¶108. Lewis thus 

teaches the “chunking protocol” limitation under either parties’ construction because 

it teaches both a “protocol that dynamically creates segments of media based on a 

[user’s] request” and more broadly teaches a pre-determined protocol that allows 
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data to be sent in a series of smaller, manageable pieces. Ex-1002 ¶¶108-110; see, 

e.g., Ex-1005, 7:4-6. 

f. Element 8[e]: sending the first manifest to the first 
client; 

Lewis or Lewis-Barraclough teaches Element 8[e]. Ex-1002 ¶¶111-113.  

Lewis teaches that “dynamic manifest file server 310 may provide manifest 

file 357a in the Flash Zeri HTTP streaming format for facilitated playback by Flash 

Player plugin 356a” to client device 350a. Ex-1005, 6:14-18; see also id., 3:16-41. 

g. Element 8[f]: receiving the URL in a second request 
from a second client; 

Lewis or Lewis-Barraclough teaches Element 8[f] for the reasons described 

in Section XII.A.2.b. Ex-1002 ¶114. Specifically, Lewis allows users of a plurality 

of client devices including “client devices 350a through 350c” (Ex-1005, 5:37), to 

request content. Ex-1005, Fig. 3, 6:22-38 (“client device 350b requests video 

content”). As discussed in Section XII.A.2.b, the HTTP GET request received from 

a user of client device 350b (green) corresponds to the recited “URL in a second 

request from a second client” received by the dynamic manifest file server. Ex-1002 

¶¶114-116. 
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h. Element 8[g]: determining an identity of the second 
client, the identity of the second client different from 
the identity of the first client; 

Lewis or Lewis-Barraclough teaches Element 8[g] for the reasons described 

in Section XII.A.2.c. Ex-1002 ¶117. Specifically, Lewis teaches that a URL’s HTTP 

GET parameters may include client details such as “the client IP address,” “device 

identifiers,” “or user parameters,” which are “evaluated against a plurality of rules” 

for live video segments 175. Ex-1005, 8:47-52. Lewis also teaches that “a user 

tracking profile associated with” the particular client device (i.e., 350b) “may be 
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analyzed to formulate a targeted advertising campaign for the manifest file … for 

the user of client device.” Ex-1005, 7:13-19. As shown in Figure 3 below, Lewis’s 

system is designed to identify and distinguish different types of client devices that 

users may use: “dynamic manifest file server 310 provides manifest files for a 

diverse range of client device platforms, including … HTTP Live Streaming client 

356b at client device 350b.” Ex-1005, 5:60-65, Fig. 3 (green). The “user of client 

device 350b” corresponds to the recited second client identity, which is different 

from the first client identity. Ex-1002 ¶¶117-119. 
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i. Element 8[h]: determining a second device type based 
on the identity of the second client, the second device 
type different from the first device type; 

Lewis or Lewis-Barraclough teaches Element 8[h]. Ex-1002 ¶120.  

Ground 1: As explained in Section XII.A.2.d, each of the users of the 

exemplary client devices in Figure 3 (e.g., 350b) has a corresponding device type 

(e.g., HLS Client 356b), which the server determines to generate the appropriate 

manifest file for that particular device. Ex-1005, Fig. 3 (green); Ex-1002 ¶121. For 

example, for the user using “client device 350b” (i.e., the second client identity), 

“platform rule set 322a may dictate that if a request” indicates “HLS or HTTP Live 

Streaming support, then dynamic manifest file server 310 should preferably 

generate a M3U8 manifest file, or manifest file 357b, referencing MPEG transport 

stream video files, or processed video segments 315b.” Ex-1005, 6:22-27. HLS 

Client 356b corresponds to the recited “second device type,” which is “different 

from the first device type.” Ex-1002 ¶121. Lewis thus teaches determining the 

second device type (i.e., HLS Client 356b) based on the second client identity (i.e., 

user using client device 350b). Ex-1002 ¶¶121-122. 
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To the extent PO argues that Lewis’s device type determination is not based 

on the client’s identity, this feature is further taught by Barraclough. 

Ground 2: Barraclough teaches this limitation for the reasons described in 

Section XII.A.2.d. Ex-1007, 16:26-31 (“device classification is retrieved from data 

stored for a particular user”), Fig. 3 (green). 
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 In the Lewis-Barraclough combination, Lewis’s dynamic manifest file server 

determines the second device type (i.e., HLS Client 356b) based on the particular 

client (i.e., user using second client device 350b), as taught by both Lewis’s “user 

tracking profile” and Barraclough’s “particular user” data storage. Ex-1002 ¶¶123-

125. 
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j. Element 8[i]: based at least in part on the 
determination of the second device type, generating, 
with the processor, a second manifest having 
information for streaming the one or more segments of 
the requested media source in accordance with a 
second chunking protocol via the data communications 
network, wherein content of the second manifest is 
different from content of the first manifest; and 

Lewis or Lewis-Barraclough teaches Element 8[i] for the reasons described in 

Section XII.A.2.e. Ex-1002 ¶126.  

(1) Generating second manifest based on 
determination of second device type, wherein 
content of second manifest is different from 
content of first manifest 

Lewis teaches that “dynamic manifest file server 310 provides manifest files 

for a diverse range of client device platforms, including … HTTP Live Streaming 

client 356b at client device 350b.” Ex-1005, 5:60-65, Fig. 3. For example, for client 

device 350b, if a request indicates “HLS or HTTP Live Streaming support, then 

dynamic manifest file server 310 should preferably generate a M3U8 manifest file, 

or manifest file 357b, referencing MPEG transport stream video files, or processed 

video segments 315b.” Ex-1005, 6:22-27, Fig. 3 (green). Manifest file 357b 

corresponds to the recited “second manifest” based on the second device type, 

having different content from that of first manifest file 357a. Ex-1002 ¶127. 
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(2) Manifest has information for streaming 
requested media source segments via data 
communications network 

Lewis teaches that “when client device 350b requests video content … 

dynamic manifest file server 310 may provide manifest file 357b in the HTTP Live 

Streaming format for facilitated playback by HLS client 356b.” Ex-1005, 6:31-35. 

HLS client 356b then accesses “the referenced video content in processed video 

segments 315b … via content delivery network 335.” Ex-1005, 6:35-38; Ex-1002 

¶128. 
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(3) In accordance with second chunking protocol 

Lewis teaches that the second manifest has information for streaming the 

requested media source segments in accordance with a second chunking protocol. 

Lewis teaches that for client device 350b, “[p]rocessed video segments 315b may 

be encoded from stored video segments 375, and may be resized and cropped … to 

optimally fit the 960 by 640 resolution provided by display 360b.” Ex-1005, 6:28-

31, Fig. 3 (green). Dynamic manifest file server 310 then provides manifest file 357b 

“in the HTTP Live Streaming format for facilitated playback by HLS client 356b,” 

which accesses “the referenced video content in processed video segments 315b.” 

Ex-1005, 6:31-38, Fig. 3 (green). HTTP Live Streaming (“HLS”) was a well-known 

“chunking protocol” implemented by Apple by 2010 and, indeed, is the most 

common chunking protocol in streaming. Ex-1002 ¶129 (citing, e.g., Ex-1043, 59-

60, 62). The HLS chunking protocol breaks video into small chunks (typically 2-10 

seconds), with a playlist file (M3U8) that tells the player which chunks to request 

next. Ex-1002 ¶129. Lewis expressly teaches that its manifest file may comprise a 

M3U8 playlist file. Ex-1005, 3:46-48.  
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Lewis’s HLS chunking protocol, when applied to the second manifest generated 

based on the determination of the second device type (i.e., HLS Client 356b), 

corresponds to the recited “second chunking protocol.” Ex-1002 ¶130. Moreover, as 

explained in Section XII.A.2.e, Lewis teaches the “chunking protocol” limitation 

under either parties’ construction. Ex-1002 ¶¶130-132. 

k. Element 8[j]: sending the second manifest to the second 
client. 

Lewis or Lewis-Barraclough teaches Element 8[j] for the reasons described in 

Section XII.A.2.f. Ex-1002 ¶¶133-136.  



U.S. Patent No. 9,762,639 
Petition for Inter Partes Review 

41 

Lewis teaches that “dynamic manifest file server 310 may provide manifest 

file 357b in the HTTP Live Streaming format for facilitated playback by HLS 

client 356b” to client device 350b. Ex-1005, 6:31-35; see also id., 3:16-41. 

Thus, Lewis or Lewis-Barraclough renders obvious Claim 8.  

3. Dependent Claim 13 

a. Element 13[pre]: The method of streaming media via 
the data communications network as recited in claim 
8, further comprising: 

Lewis or Lewis-Barraclough teaches the preamble. See Section XII.A.2.a. Ex-

1002 ¶137.  

b. Element 13[a]: receiving data regarding the requested 
media source, wherein the data includes information 
indicative of at least one point, during playback of the 
requested media source, at which at least one other 
media source is to be shown; 

Lewis or Lewis-Barraclough teaches Element 13[a]. Ex-1002 ¶138. 

Lewis teaches receiving data regarding the requested media source at the 

client device, which is ultimately included in the manifest file. Lewis teaches that 

dynamic manifest file server 110 forwards parameters received in the client request 

to rule resolution server 120 to “create a dynamically tailored manifest file 

accordingly, which may then be passed back to client device 150” as a “manifest 

file.” Ex-1005, 3:30-41. The manifest file references “live video segments … on 

servers hosted in content delivery network 135.” Ex-1005, 3:44-46; see also id., 
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3:46-48 (manifest file may comprise “a playlist file such as a M3U8 playlist file”). 

The manifest file, which is received by the client device, includes the recited data 

received “regarding the requested media source.” Ex-1002 ¶139.  

To the extent PO argues that the “receiving” step refers to data received at the 

server regarding the requested media source, this is also taught by Lewis. Lewis 

teaches that producer 180 records “live footage … to be streamed to users,” which 

is sent “to live video encoder 170” to “encode the live video footage in real-time into 

live video segments 175,” which are distributed over content delivery network 135. 

Ex-1005, 2:59-3:4. Content delivery network 135 comprises “a network of servers 

for storage and distribution of media content.” Ex-1005, 3:4-6. Lewis further teaches 

that live video encoder 170 provides “rule resolution server 120 with an updated list 

of references for accessing live video segments 175 … which may then be passed to 

dynamic manifest file server 110 for generating manifest file 157.” Ex-1005, 3:6-11. 

Therefore, the servers receive data (e.g., rules for access and generation of the 

manifest file) regarding the requested media source (i.e., live video segments). Ex-

1002 ¶140. 

Lewis also teaches that data in the manifest file includes information 

indicative of a point during playback at which another media source is to be shown. 

Lewis teaches that “substantive content such as advertising content may also be 

targeted and prepared based on various parameterized rules evaluated by rule 
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resolution server 320.” Ex-1005, 7:10-13. The user’s tracking profile for client 

device 350a, for example, “may be analyzed to formulate a targeted advertising 

campaign for manifest file 357a, adding appropriate pre-roll, post-roll, and mid-

roll advertising content estimated to be most relevant and interesting for the user of 

client device 350a.” Ex-1005, 7:13-19. Lewis also teaches that “[p]roducer 180 may 

provide specific rules to rule resolution server 120 to customize the generation of 

manifest file 157, such a rule to insert advertising segments to overwrite a 

particular time block in the live stream.” Ex-1005, 3:11-15. The “advertising 

segments” correspond to the recited “other media source” and the associated “time 

block” corresponds to the recited “at least one point, during playback.” Ex-1002 

¶141. Data in the manifest file received at the client device and/or in the rules 

provided to the server thus includes information indicative of a point during 

playback of the requested media source (i.e., live video segments) at which the other 

media source (i.e., advertising segments) is to be shown. Ex-1005, 3:44-46; Ex-1002 

¶141. 

c. Element 13[b]: receiving information regarding the at 
least one other media source; and 

Lewis or Lewis-Barraclough teaches Element 13[b]. Ex-1002 ¶142. 

Lewis teaches receiving information regarding the other media source (i.e., 

advertising segments) at the client device. The manifest file received by the client 
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references “live video segments and ad video segments on servers.” Ex-1005, 3:44-

46; see also id., 3:46-48. This information is also received at the server. Lewis 

teaches that producer 180 dynamically adds “new rules to rule resolution server 120 

… to schedule advertising blocks,” which then directs “dynamic manifest file server 

110 to switch to advertising content at specific time blocks specified by the new 

rules.” Ex-1005, 3:55-60. For example, “producer 180 may provide a rule … 

specifying a time block to switch to a commercial, such as thirteen (13) seconds 

into the live broadcast.” Ex-1005, 4:52-55. The timing information for switching to 

advertising segments received by the client device in the manifest file and at the 

server from producer 180 corresponds to the recited “information” received 

“regarding the at least one other media source.” Ex-1002 ¶143. 

d. Element 13[c]: including, in either or both of the first 
manifest and the second manifest, information for 
streaming one or more segments of the at least one 
other media source at the at least one point during the 
playback of the requested media source. 

Lewis or Lewis-Barraclough teaches Element 13[c]. Ex-1002 ¶144. 

Lewis teaches including in the manifest, information for streaming the 

advertising segments at the at least one point during the playback of the live video 

segments. As shown in Figure 2 below, “[a]ssuming a rule specifying commercial 

insertion at thirteen seconds for ad video segments 245 running at thirty seconds, 

[processed video] segments 216b and 216e” may be “created from [live video] 
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segments 276b and 276e, respectively.” Ex-1005, 5:2-5, Fig. 2. Specifically, 

“segment 216b may comprise the first three seconds of [live video] segment 276b, 

and segment 216e may comprise the last seven seconds of [live video] segment 276e 

… allowing advertisement or other content insertion at any desired playback offset 

or position without dead time.” Ex-1005, 5:5-11. In Figure 2’s example, dynamic 

manifest file server 210 thus generates “manifest file 257, with entry 258a 

referencing original [live video] segment 276a, entry 258b referencing processed 

segment 216b, entries 258c through 258e referencing [ad video] segments 246a 

through 246c respectively, and entry 258f referencing processed segment 216e.” Ex-

1005, 5:16-21. Entries 258a through 258f are therefore “played back successively 

without gaps by a media player application,” resulting in “an advertisement 

smoothly integrated into a live stream with no interruptions or dead time.” Ex-1005, 

5:21-24. The manifest file “may be provided as a M3U8 file, and each of the 

referenced [live and ad] video segments may comprise a MPEG-2 transport stream 

(.TS) file,” such that “media player application 156 can download the referenced 

segments” and output them “to display 160 for viewing by user 185.” Ex-1005, 9:46-

62. Lewis’s manifest thus includes information for streaming the advertising 

segments at the at least one point during the playback of the live video segments. 

Ex-1002 ¶¶145-147. 
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B. Grounds 3-4: Claims 14-15 are obvious over Lewis and Jain or 
Lewis-Barraclough and Jain. 

1. A POSITA would have been motivated to combine Lewis’s 
or Lewis-Barraclough’s teachings with Jain’s teachings and 
would have had a reasonable expectation of success. 

A POSITA would have been motivated to combine the teachings of Lewis and 

Jain or Lewis-Barraclough and Jain and had a reasonable expectation of success in 

doing so because each relates to methods for streaming media content in response to 

a request and the control/signaling of time-based events during playback. See 

Section XII.A.1; Ex-1008 ¶¶22, 53, 59; Ex-1002 ¶148. 
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Lewis teaches that “producer 180 may provide a rule to rule resolution server 

120 specifying a time block to switch to a commercial, such as thirteen (13) seconds 

into the live broadcast.” Ex-1005, 4:52-55. Moreover, Lewis teaches that “if any of 

the rules require the insertion of content at a time offset starting or ending within a 

video segment, then a cutting or cropping processing procedure may be carried out 

… so that the generated manifest file can insert the content at any playback offset.” 

Ex-1005, 8:65-9:3. Lewis leaves the implementation details for how to indicate that 

an advertisement will be played or that a certain point has been reached in playback 

of the requested media source in the manifest file to a POSITA. Ex-1002 ¶¶149-150. 

Jain teaches “a combination of audio beaconing and audio matching and its 

application to track a video on a content site, such as Hulu.com.” Ex-1008 ¶32. As 

shown in Figure 2 below, Jain teaches activities 201, which “shows actions taken in 

user system 150 where a video is loaded in the user device 130, and played.” Ex-

1008 ¶32. “At the 5 minute mark (301 sec.), a 15 second advertisement is served” 

and at the end “of the advertisement (316 sec.), the video continues to play until its 

conclusion (600 sec.).” Ex-1008 ¶32. Jain also teaches “additional beacon events” 

203, where “additional data may be transmitted in the beacon to include URLs and 

video ID’s when a video is loaded and played.” Ex-1008 ¶33. Jain teaches that “[a]s 

the advertisement is served, an event beacon, which may include advertisement URL 

data, is transmitted.” Ex-1008 ¶33. Jain also teaches that the beacon “transmits a 
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timestamp” and “[a]t the conclusion of the video, a video end beacon is transmitted 

to indicate the user/panelist is no longer viewing specific media.” Ex-1008 ¶33. 

 

A POSITA would have been motivated to indicate in Lewis’s manifest file 

that an advertisement will be played or that a certain point has been reached in 

playback of the requested media source, using a beaconing URL, as taught by Jain, 

because beacons were a well-known and cost-effective customer engagement tool 

for signaling or tracking the playback of an advertisement or requested media source. 

Ex-1002 ¶151. Using beacons in a media stream are particularly beneficial for 

advertising because they allow businesses to target consumers nearby in real-time 

and create hyper-personalized experiences based on the data from the beacons. Ex-

1002 ¶151. Additionally, given that Lewis already teaches that the manifest file 
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comprises URLs (see, e.g., Ex-1005, 7:31-35), it would have been obvious to 

implement a beacon for signaling or tracking the playback of an advertisement or 

requested media source in the form of a URL in Lewis’s manifest, as taught by Jain. 

Ex-1002 ¶¶151-161 (describing additional motivations to combine). In the Lewis-

Jain (Ground 3) or Lewis-Barraclough-Jain (Ground 4) combination, Lewis’s first 

and/or second manifest would include a beaconing URL which, when used, indicates 

playback of an advertisement or that a certain point has been reached in playback of 

the requested media source, such as the start or end of the video, as taught by Jain. 

Ex-1002 ¶152. 

A POSITA would have had a reasonable expectation of success in combining 

the teachings of Lewis or Lewis-Barraclough and Jain. Ex-1002 ¶162. All three 

describe methods for streaming media content. See Section XII.A.1; Ex-1008 ¶¶22, 

53, 59; Ex-1002 ¶162. Additionally, both Lewis and Jain teach methods for inserting 

advertisements into a media stream. Ex-1005, 8:52-56; Ex-1008 ¶¶32-33. A 

POSITA would thus have understood that these references disclose interrelated 

teachings based on well-understood technologies that would have been amenable to 

various well-understood and predictable combinations. Ex-1002 ¶162. 
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2. Dependent Claims 14-15 

a. Claim 14: The method of streaming media via the 
data communications network as recited in claim 13, 
wherein either or both of the first manifest and the 
second manifest include at least one beaconing URL 
which, when used, is indicative of playback of at least 
one advertisement. 

Lewis and Jain (“Lewis-Jain”) or Lewis-Barraclough and Jain (“Lewis-

Barraclough-Jain”) teaches Claim 14. Ex-1002 ¶163.  

As explained in Section XII.A.3, Lewis teaches that “producer 180 may 

provide a rule to rule resolution server 120 specifying a time block to switch to a 

commercial, such as thirteen (13) seconds into the live broadcast.” Ex-1005, 4:52-

55. Moreover, producer 180 generates “insertion rules in real-time … allowing the 

dynamic insertion of advertisement time blocks or other content while a live event 

is in progress.” Ex-1005, 8:57-60. Lewis leaves the implementation details for how 

to indicate that an advertisement will be played in the manifest file to a POSITA. 

Ex-1002 ¶164. It would have been an obvious design choice to use a beaconing URL 

to indicate playback of the advertisement, as taught by Jain. Ex-1002 ¶¶164-165.6 

As shown in Figure 2 below, Jain teaches that timeline 200 shows “a scenario 

 
6 The term “beaconing URL” only appears in the claims of the ’639 Patent. The 
patent states that “[a]dvertising breaks can be determined by the media provider(s) 
130 and indicated by ‘cue tones,’ which are analog or digital signals which indicate 
in a first form that a break is about to begin” and “in a second form that the break is 
about to end.” Ex-1001, 9:63-67. 
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where a user/panelist plays a ten minute video on Hulu.com.” Ex-1008 ¶32. 

Activities 201 shows actions taken by the “user system 150 where a video is loaded 

in the user device 130, and played,” “[a]t the 5 minute mark (301 sec.), a 15 second 

advertisement is served,” and at the end “of the advertisement (316 sec.), the video 

continues to play until its conclusion (600 sec.).” Ex-1008 ¶32. Jain also teaches 

“additional beacon events” 203, where “additional data may be transmitted in the 

beacon to include URLs and video ID’s when a video is loaded and played.” Ex-

1008 ¶33, Fig. 2 (yellow). Jain teaches that “[a]s the advertisement is served, an 

event beacon, which may include advertisement URL data, is transmitted.” Ex-1008 

¶33.  

 

In the Lewis-Jain (Ground 3) or Lewis-Barraclough-Jain (Ground 4) 



U.S. Patent No. 9,762,639 
Petition for Inter Partes Review 

52 

combination, Lewis’s first and/or second manifest would include a beaconing URL 

which, when used, indicates playback of an advertisement, as taught by Jain. Ex-

1002 ¶¶166-167.  

b. Claim 15: The method of streaming media via the data 
communications network as recited in claim 8, wherein 
either or both of the first manifest and the second 
manifest include at least one beaconing URL which, 
when used, is indicative of a certain point has been 
reached in playback of the requested media source. 

Lewis-Jain or Lewis-Barraclough-Jain teaches Claim 15. Ex-1002 ¶168.  

Lewis teaches this claim for the reasons explained in Section XII.B.2.a. 

Additionally, Lewis teaches that “if any of the rules require the insertion of content 

at a time offset starting or ending within a video segment, then a cutting or cropping 

processing procedure may be carried out … so that the generated manifest file can 

insert the content at any playback offset.” Ex-1005, 8:65-9:3. Lewis leaves the 

implementation details for how to indicate that a certain point has been reached in 

playback in the manifest file to a POSITA. Ex-1002 ¶169. It would have been an 

obvious design choice to use a beaconing URL for this purpose, as taught by Jain. 

Ex-1002 ¶¶169-170. 

In addition to the teachings described in Section XII.B.2.a, Jain teaches that 

“video beacons can be embedded within an action script that will be running within 

the video Flash Player’s run time environment on web page 110,” such that when 
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the page is accessed and the script is activated, the video beacon is triggered “which 

extracts and store[s] URL information on a server (e.g., content server 100), and 

launches the video Flash Player.” Ex-1008 ¶26. When the beacon is triggered, it 

accesses AM server 120 “to load a pre-recorded audio file containing a special 

embedded compatible code (e.g., CBET),” which is “utilized for beacon 131 to 

transmit for a given period of time (e.g., every x seconds).” Ex-1008 ¶26. Jain 

further teaches that “[t]he web activity monitoring application collects web activities 

data from the user device 130” including “start and end timestamp and any 

additional metadata about videosite information, URL information, time, etc.” Ex-

1008 ¶29. Moreover, Jain teaches that the “beacon also transmits a timestamp” and 

“[a]t the conclusion of the video, a video end beacon is transmitted to indicate the 

user/panelist is no longer viewing specific media.” Ex-1008 ¶33; see also id., ¶¶20, 

23, Fig. 2 (yellow). 
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In the Lewis-Jain (Ground 3) or Lewis-Barraclough-Jain (Ground 4) 

combination, Lewis’s first and/or second manifest would include a beaconing URL 

which, when used, indicates that a certain point has been reached in playback of the 

requested media source, such as the start or end of the video, as taught by Jain. Ex-

1002 ¶¶171-172. 

C. Grounds 5-6: Claim 8 is obvious over Pyle alone or Pyle and 
Barraclough. 

1. A POSITA would have been motivated to combine Pyle’s 
teachings with Barraclough’s teachings and would have had 
a reasonable expectation of success. 

A POSITA would have been motivated to combine the teachings of Pyle and 

Barraclough and had a reasonable expectation of success in doing so because each 

relates to methods for streaming media content in response to a request based on, for 
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example, characteristics and/or capabilities of the requesting device. See Section 

XII.A.1; Ex-1006, 10:22-56; Ex-1002 ¶173. 

Pyle teaches that if the requested content is a movie, a requesting device can 

be, for example, “a HD television with very large form factor” (Ex-1006, 10:27-33) 

or “a smart phone with a more modest form factor and resolution support.” Ex-

1006, 10:33-39, 10:53-56. A “composition component” examines data included in 

the request and determines “a suitable or optimal manifest” to “select and transmit 

… to the requesting device.” Ex-1006, 10:53-56. Pyle further teaches that 

“individual manifests 204 can be optimized for … client preferences.” Ex-1006, 

8:23-27. A POSITA would have understood that Pyle determines the identity of the 

client because Pyle customizes the manifest to the particular user’s preferences. Ex-

1002 ¶174. A POSITA would also have understood that Pyle determines the first 

device type (i.e., HD television) and second device type (i.e., smartphone) based on 

the identity of the first and second client, respectively, because Pyle teaches that the 

particular representation is selected based upon the “capabilities, limitations, or a 

current state of the presentation device … as well as settings or preferences input 

by users of the presentation device.” Ex-1006, 11:63-12:3; Ex-1002 ¶¶174-175. 

In addition to the teachings described in Section XII.A.1, Barraclough teaches 

that the user “provides authentication information, such as the user name and 
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password … and in response the host authenticates the user as an authorized user, 

and facilitates media playlist access.” Ex-1007, 7:56-62. 

Thus, in view of both Pyle and Barraclough, a POSITA would have been 

motivated to determine the device type based on the client identity. For example, 

Pyle’s method teaches to use device classification based on the identity of the device, 

and Barraclough teaches complementary information stored for the particular user 

of a particular device. See Section XII.A.1. Barraclough furthers Pyle’s goal of 

optimizing manifests based on “a particular setting or reference or a particular set of 

settings or preferences” of the user. Ex-1006, 10:65-11:9; Ex-1002 ¶176. 

Additionally, both references address the same core problem, offer complementary 

solutions, and the combination provides a predictable benefit—device and 

bandwidth targeting for the reasons described in Section XII.A.1. Ex-1002 ¶¶176-

183 (describing additional motivations to combine). In the Pyle-Barraclough 

combination, Pyle’s components determine the device type based on data stored for 

the particular client, as taught by Barraclough. Ex-1002 ¶176. 

A POSITA would have had a reasonable expectation of success in combining 

the teachings of Pyle and Barraclough. Ex-1002 ¶184. Both describe methods for 

streaming media content in response to a request in a similar manner such as by 

storing the media content in different formats corresponding to different device types 

and selecting a suitable format based on the requesting device type. See Section 
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XII.A.1; Ex-1006, 10:22-56; Ex-1002 ¶¶184-185. A POSITA would thus have 

understood that these references disclose interrelated teachings based on well-

understood technologies that would have been amenable to various well-understood 

and predictable combinations. Ex-1002 ¶¶184-185. 

2. Independent Claim 8 

a. Element 8[pre]:  

Pyle or Pyle and Barraclough (“Pyle-Barraclough”) teaches the preamble. Ex-

1002 ¶¶186-187.  

Pyle teaches “dynamic composition of media for streaming to consuming 

devices.” Ex-1006, 1:14-15. Pyle also teaches “a network environment in which the 

communications network/bus 1240 is the Internet” and “the computing objects 1210, 

1212, etc. can be Web servers with which the client computing objects or devices 

1220, 1222, 1224, 1226, 1228, etc. communicate via any of a number of known 

protocols, such as the hypertext transfer protocol (HTTP).” Ex-1006, 34:47-55. 

b. Element 8[a]:  

Pyle or Pyle-Barraclough teaches Element 8[a]. Ex-1002 ¶188. 

Pyle teaches receiving a URL in a first request from a first client that indicates 

a requested media source. Specifically, Pyle teaches a method for “facilitating HTTP 

delivery of streaming content” (Ex-1006, 32:43-45), which allows “multiple clients 

to take advantage of the information-gathering capabilities of the server.” Ex-1006, 
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34:41-43, Figs. 11-12. Pyle teaches “computing objects or devices 1220, … 1228, 

etc.” which “can be thought of as clients.” Ex-1006. 34:21-22. Moreover, Pyle 

teaches that “a request for the content can be transmitted (e.g., by a client) or 

received (e.g., by a server),” which includes “a set of characteristics or attributes 

defining a suitable representation of the content.” Ex-1006, 32:45-49. Pyle further 

teaches that Media Presentation Description (“MPD”) “information is constantly 

updated for the client to formulate the correct uniform resource locator (URL) to 

obtain the latest segment of content” such that “the client can formulate time-based 

segment request URLs.” Ex-1006, 5:4-7, 5:21-22. The URLs specify or describe the 

“locations” of the content “included in one or more manifest 204” (Ex-1006, 11:33-

36) and are “determined as a function of,” for example, “an attribute associated with 

the content” or a time associated with “a particular content segment.” Ex-1006, Cl. 

12. The request URL received from a first client (e.g., computing device 1220 (Fig. 

12, blue)) corresponds to the recited “URL in a first request from a first client.” Ex-

1002 ¶¶189-191. 
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c. Element 8[b]:  

Pyle or Pyle-Barraclough teaches Element 8[b]. Ex-1002 ¶192. 

Ground 5: Pyle teaches determining the identity of the first client. As shown 

in Figure 12 below, Pyle teaches that “computing objects or devices 1220 … can be 

thought of as clients” and that servers 1210/1212 “provide data services, such as 

receiving data from client computing objects or devices 1220, … storing of data, 

processing of data, transmitting data to client computing objects or devices 1220.” 

Ex-1006, 34:20-34, Fig. 12 (blue). Pyle further teaches that “individual manifests 

204 can be optimized for … client preferences.” Ex-1006, 8:23-27; see also id., 
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11:63-12:3 (“particular representation 508 can be a more suitable representation 

based upon … preferences input by users of the presentation device”). A POSITA 

would thus have understood that Pyle determines the identity of the first client during 

generation of the manifest because Pyle customizes the manifest to the particular 

user/client preferences. Ex-1002 ¶193. While Pyle leaves the details for how to 

determine the user/client’s identity to a POSITA, this action would have been 

understood by a POSITA because associating unique identities, such as IP address, 

with a client was a standard computing feature at the time. Ex-1002 ¶¶193-194. This 

feature is also expressly taught by Barraclough. 
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Ground 6: Barraclough teaches determining the first client identity by 

authenticating the user on the server. Barraclough teaches that “[w]hen the registered 

user … wishes to access a playlist at a remote playback device, the user accesses a 

web page hosted by the host server” using “a hand-held wireless telephone-type 

device.” Ex-1007, 7:52-56. The user then “provides authentication information, 

such as the user name and password … and in response the host authenticates the 

user as an authorized user, and facilitates media playlist access.” Ex-1007, 7:56-

62. Host server 320 then “serves the populated content to authorized users at remote 

packet-based devices.” Ex-1007, 16:20-22. 

In the Pyle-Barraclough combination, Pyle’s method determines the first 

client identity by authenticating the user on the server, as taught by Barraclough. A 

POSITA would have been motivated to combine Pyle-Barraclough and had a 

reasonable expectation of success in doing so for the reasons described in Section 

XII.C.1. Ex-1002 ¶¶195-196. 

d. Element 8[c]:  

Pyle or Pyle-Barraclough teaches Element 8[c]. Ex-1002 ¶197. 

Ground 5: Pyle teaches determining the first device type based on the first 

client’s identity. Pyle teaches that the client request includes device-specific details. 

Specifically, “[r]equest 606 can include a request for specific content 206, as well 

as all or a portion of local configuration 602,” which is used to determine “a suitable 
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representation (e.g., particular representation 508) of content 206.” Ex-1006, 12:19-

23. Moreover, selection component 502 determines “selected manifest 504 based 

upon local configuration 602,” which relates “to at least one of device or network 

configuration, device or network state, device or network settings or preferences, 

an indication of options, features, or attributes in connection with content 206.” Ex-

1006, 12:10-17, Fig. 6. For example, if the content is a movie, “[t]he requesting 

device (not shown) can be, e.g., a HD television with very large form factor.” Ex-

1006, 10:27-33. A “composition component” examines data included in the client’s 

request and determines “a suitable or optimal manifest” to “select and transmit … to 

the requesting device.” Ex-1006, 10:53-56. The selection component is a “client-

side selection” and the composition component is a “server-side selection.” Ex-1006, 

12:32-36. Both may be used together to select the appropriate manifest based upon 

local configuration 602. Ex-1006, 12:32-40. A HD television corresponds to the 

recited “first device type.” Ex-1002 ¶198. Pyle thus determines the first device type 

(i.e., HD television) based on the identity of the first client because, for example, a 

“client-side selection” component is used, which considers the device’s “local 

configuration.” Ex-1006, 12:32-36; see also id., Ex-1006, 11:63-12:3 (manifest is 

selected based upon the “capabilities, limitations, or a current state of the 

presentation device … as well as settings or preferences input by users”); Ex-1002 
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¶198. To the extent PO argues that Pyle’s device type determination is not based on 

the client’s identity, this feature is further taught by Barraclough. Ex-1002 ¶198. 

Ground 6: Barraclough teaches determining a first device type based on the 

first client’s identity for the reasons described in Section XII.A.2.d, namely, because 

Barraclough’s device type classification is specifically based on the identify of a 

particular user that requested the media. In the Pyle-Barraclough combination, 

Pyle’s selection and composition components determine the device type (i.e., HD 

television) based on the particular client (i.e., computing device 1220), as taught 

both by Pyle’s receipt of user input/preferences and Barraclough’s “particular user” 

data storage. Ex-1002 ¶¶199-200. 

e. Element 8[d]:  

Pyle or Pyle-Barraclough teaches Element 8[d]. Ex-1002 ¶201.  

(1) Generating first manifest based on 
determination of first device type 

Pyle teaches selection component 502, a client-side component, which 

determines a “selected manifest 504 based upon local configuration 602.” Ex-1006, 

12:11-17. Moreover, Pyles teaches that composition component 210, a server-side 

component, “facilitate[s] composition of new manifest 422, which can be stored 

amongst other manifests 204.” Ex-1006, 10:57-60. For example, “[t]he requesting 

device (not shown) can be, e.g., a HD television with very large form factor.” Ex-

1006, 10:27-33. A “composition component” examines data in the request and 
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determines “a suitable or optimal manifest” to “select and transmit … to the 

requesting device.” Ex-1006, 10:53-56; see also id., 12:32-36 (selection and 

composition components are used together to select an appropriate manifest). Pyle 

uses a processor to generate the manifest file based on the first device type. Ex-1006, 

37:5-8, Cls. 1, 13 (“processor-executable components: a selection component that 

receives a selected manifest … each manifest associated with a particular 

configuration”). The manifest composed for the first device type (i.e., HD 

television) corresponds to the recited “first manifest.” Ex-1002 ¶¶202-203. 

(2) Manifest has information for streaming 
requested media source segments 

Pyle’s system facilitates HTTP “delivery of streaming media” by using a 

manifest component that maintains “multiple manifests 2041-204N for a single item 

of content 206 … suitable for delivery to or presentation at endpoints of a streaming 

network.” Ex-1006, 7:45-53. Pyle teaches that “content 206 can be associated with 

various representations 2081-208M of that content 206, such as, e.g., different 

representations based upon different bitrates, resolutions … or substantially any 

other suitable attribute.” Ex-1006, 7:53-58; see also id., 8:17-27 (“individual 

manifests 204 can be optimized for particular delivery formats, wire formats, 

endpoint profiles or configurations, client preferences”). Pyle also teaches a 

communications component that retrieves a particular representation of the content 
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“according to a streaming protocol based upon information included in” the selected 

manifest. Ex-1006, 11:60-63; Ex-1002 ¶204. 

(3) First chunking protocol  

Pyle teaches that the first manifest has information for streaming the requested 

media source segments in accordance with a first chunking protocol. Pyle teaches 

that a “chunk” is a “contiguous set of samples for one track.” Ex-1006, 6:17. Pyle 

further teaches that the manifest describes “the locations of various content 

segments, which can appear to a presentation device as a large set of small-interval 

content files, say 5 seconds or so.” Ex-1006, 8:17-20. Additionally, Pyle teaches that 

“[e]vent information can also be delivered in … Smooth Streaming Transport 

Protocol (SSTP).” Ex-1006, 2:65-67; see also id., 3:63-65. SSTP was a well-known 

“chunking protocol” implemented by Microsoft by 2010. Ex-1002 ¶205 (citing, e.g., 

Ex-1043, 62). The SSTP chunking protocol, similar to the HLS chunking protocol 

(see Section XII.A.2.j), breaks video into small fragments (typically 2-4 seconds), 

and the client player downloads a manifest file that tells it which fragments to 

request. Ex-1002 ¶205.  

Pyle’s SSTP chunking protocol, when applied to the first manifest generated 

based on the determination of the first device type (i.e., HD television), correspond. 

to the recited “first chunking protocol.” Ex-1002 ¶206. Pyle thus teaches the 

“chunking protocol” limitation under either parties’ construction because it teaches 
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both a “protocol that dynamically creates segments of media based on a [user’s] 

request” and a pre-determined protocol that allows data to be sent in a series of 

smaller, manageable pieces. Ex-1002 ¶¶206-208. 

f. Element 8[e]:  

Pyle or Pyle-Barraclough teaches Element 8[e]. Ex-1002 ¶¶209-211.  

Pyle teaches that “a response to the [client’s] request can be transmitted,” 

which includes “a suitable manifest associated with the suitable representation of 

the content.” Ex-1006, 32:43-53. 

g. Element 8[f]:  

Pyle or Pyle-Barraclough teaches Element 8[f] for the reasons described in 

Section XII.C.2.b. Ex-1002 ¶212. Specifically, Pyle teaches “computing objects or 

devices … 1228” which “can be thought of as clients.” Ex-1006. 34:21-22, Fig. 12 

(green). Moreover, Pyle teaches that “a request for the content can be transmitted 

(e.g., by a client) or received (e.g., by a server),” which includes “a set of 

characteristics or attributes defining a suitable representation of the content.” Ex-

1006, 32:45-49. The client request includes a URL. Ex-1006, 5:21-22, 11:33-36, Cl. 

12; see also id., 10:40-41. The URL request received from a second client (e.g., 

computing device 1228) corresponds to the recited “URL in a second request from 

a second client.” Ex-1002 ¶¶212-214. 
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h. Element 8[g]:  

Pyle or Pyle-Barraclough teaches Element 8[g]. Ex-1002 ¶215.  

Ground 5: As explained in Section XII.C.2.c, Pyle teaches that “individual 

manifests 204 can be optimized for … client preferences.” Ex-1006, 8:23-27; see 

also id., 11:63-12:3 (“particular representation 508 can be … based upon … 

preferences input by users of the presentation device”). A POSITA would thus have 

understood that Pyle determines the second client’s identity (i.e., computing device 

1228 (green)), which is different from the first client’s identity, during generation of 

the manifest because Pyle customizes the manifest to the particular user/client’s 

preferences. Ex-1006, Fig. 12; Ex-1002 ¶216. While Pyle leaves the details for how 
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to determine the user/client’s identity to a POSITA, this action would have been 

understood by a POSITA because associating unique identities, such as IP address, 

with a client was a standard computing feature at the time. Ex-1002 ¶216. This 

feature is also expressly taught by Barraclough. 

 

Ground 6: Barraclough teaches this limitation for the reasons described in 

Section XII.C.2.c. Ex-1007, 7:56-62. 

In the Pyle-Barraclough combination, Pyle’s method determines an identity 

of the second client by authenticating the user on the server, as taught by 

Barraclough. Ex-1002 ¶¶217-219. 



U.S. Patent No. 9,762,639 
Petition for Inter Partes Review 

69 

i. Element 8[h]:  

Pyle or Pyle-Barraclough teaches Element 8[h]. Ex-1002 ¶220.  

Ground 5: As explained in Section XII.C.2.d, Pyle teaches that the client 

request includes device-specific details, including local configuration information. 

Ex-1006, 12:19-23. Moreover, selection component 502 determines “selected 

manifest 504 based upon local configuration 602,” which relates “to at least one of 

device or network configuration, device or network state, device or network 

settings or preferences, an indication of options, features, or attributes in 

connection with content 206.” Ex-1006, 12:10-17, Fig. 6. For example, if the content 

is a movie, “the requesting device can be a smart phone with a more modest form 

factor and resolution support.” Ex-1006, 10:33-39, 10:53-56. A smartphone 

corresponds to the recited “second device type.” Ex-1002 ¶221. A “composition 

component” examines data included in the client’s request and determines “a 

suitable or optimal manifest” to “select and transmit … to the requesting device.” 

Ex-1006, 10:53-56. The selection component is a “client-side selection” and the 

composition component is a “server-side selection.” Ex-1006, 12:32-36. Both may 

be used together to select the appropriate manifest based upon local configuration 

602. Ex-1006, 12:32-40. Pyle thus determines the second device type (i.e., smart 

phone) based on the second client identity because, for example, a “client-side 

selection” component is used, which considers the device’s “local configuration.” 
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Ex-1006, 12:32-36; see also id., 11:63-12:3; Ex-1002 ¶221. To the extent PO argues 

that Pyle’s device type determination is not based on the client’s identity, this feature 

is further taught by Barraclough. Ex-1002 ¶221. 

Ground 6: Barraclough teaches determining a second device type based on the 

identity of the second client for the reasons described in Section XII.A.2.i. In the 

Pyle-Barraclough combination, Pyle’s selection and composition components 

determine the device type (i.e., smartphone) based on the particular client (i.e., 

computing device 1228), as taught both by Pyle’s receipt of user input/preferences 

and Barraclough’s “particular user” data storage . Ex-1002 ¶¶222-223. 

j. Element 8[i]:  

Pyle or Pyle-Barraclough teaches Element 8[i] for the reasons described in 

Section XII.C.2.e. Ex-1002 ¶224.  

(1) Generating second manifest based on 
determination of second device type, wherein 
content of second manifest is different from 
content of first manifest 

Pyle teaches selection component 502, a client-side component, which 

determines a “selected manifest 504 based upon local configuration 602.” Ex-1006, 

12:11-17. Moreover, Pyle teaches that composition component 210, a server-side 

component, “facilitate[s] composition of new manifest 422.” Ex-1006, 10:57-60. For 

example, “the requesting device can be a smart phone with a more modest form 

factor and resolution support.” Ex-1006, 10:33-39. A “composition component” 
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examines data in the request and determines “a suitable or optimal manifest” to 

“select and transmit … to the requesting device.” Ex-1006, 10:53-56; see also id., 

12:32-36 (selection and composition components are used together to select an 

appropriate manifest), 37:5-8, Cls. 1, 13 (processor-executable components receive 

selected manifest). The manifest composed for the second device type (i.e., 

smartphone) corresponds to the recited “second manifest,” which has different 

content from that of the first manifest generated for a HD television. Ex-1002 ¶225. 

(2) Manifest has information for streaming 
requested media source segments  

Pyle’s communications component retrieves a particular representation of the 

content “according to a streaming protocol based upon information included in” the 

selected manifest. Ex-1006, 11:60-63; Ex-1002 ¶226. 

(3) Second chunking protocol  

Pyle teaches that its second manifest has information for streaming the 

requested media source segments in accordance with a second chunking protocol for 

the reasons described in Section XII.C.2.e. Specifically, Pyle teaches using 

Microsoft’s well-known SSTP chunking protocol. Ex-1006, 2:65-67, 3:63-65.  

Pyle’s SSTP chunking protocol, when applied to the second manifest 

generated based on the determination of the second device type (i.e., smartphone), 

corresponds to the recited “second chunking protocol.” Ex-1002 ¶227. Moreover, as 
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explained in Section XII.C.2.e, Pyle teaches the “chunking protocol” limitation 

under either parties’ construction. Ex-1002 ¶227. 

To the extent PO argues that the second chunking protocol has to be different 

than the first chunking protocol, which is not a requirement of the claims, Pyle also 

teaches enabling “flexible selection between multiple wire formats for compatibility 

with more devices (e.g., some devices are limited to MPEG-2 Transport Streams, 

MP4 multiplex files, or protected interoperable file format (PIFF) Fragmented 

international organization for standardization (ISO), Base Media files, and so on).” 

Ex-1006, 2:52-57; see also id., 5:8-10 (describing 3GPP live streaming method), 

5:23-26 (describing HTTP Adaptive Streaming). A “wire format” is the binary 

format or structure that the streaming protocol uses to send video chunks, metadata, 

and timing information between the client and server. Ex-1002 ¶228. Any of these 

streaming protocols, when applied to the second manifest generated based on the 

determination of the second device type (i.e., smartphone), would correspond to the 

recited “second chunking protocol.” Ex-1002 ¶¶228-230. 

k. Element 8[j]:  

Pyle or Pyle-Barraclough teaches Element 8[j] for the reasons described in 

Section XII.C.2.f. Ex-1006, 32:43-53 (“a response to the request can be 

transmitted,” which includes “a suitable manifest associated with the suitable 

representation of the content”); Ex-1002 ¶¶231-233. 
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Thus, Pyle or Pyle-Barraclough renders obvious Claim 8. 

D. Grounds 7-8: Claims 13-15 are obvious over Pyle and Jain or Pyle-
Barraclough and Jain. 

1. A POSITA would have been motivated to combine Pyle’s or 
Pyle-Barraclough’s teachings with Jain’s teachings and 
would have had a reasonable expectation of success. 

A POSITA would have been motivated to combine the teachings of Pyle and 

Jain or Pyle-Barraclough and Jain and had a reasonable expectation of success in 

doing so because each relates to methods for streaming media content in response to 

a request. See Sections XII.B.1 and XII.C.1; Ex-1002 ¶234. 

Pyle teaches that “manifests 204 can be described based upon a set of 

attributes associated with one or more representation 208 and/or content 206.” Ex-

1006, 8:33-35. An exemplary attribute includes “free version with no encryption 

but with advertisements.” Ex-1006, 8:55-67. Pyle further teaches that a URL 

included in manifest 204 “can be determined as a function of at least one of a track 

set 404 (e.g., the next contiguous track set), an attribute associated with the content 

206, a particular content segment, or a particular track (e.g., attribute naming 

convention), or a time associated with content 206, a particular content segment, or 

a particular track.” Ex-1006, 11:35-47. Thus, a POSITA would have understood that 

Pyle’s first and/or second manifest includes a URL which, when used, is indicative 

of playback of an advertisement and that a certain point has been reached in playback 

of the requested media source. Ex-1002 ¶235. Pyle leaves the implementation details 
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as to how the manifest indicates that advertisements are to be shown during playback 

to a POSITA. Ex-1002 ¶235. While Pyle does not use the term “beaconing URL,” a 

POSITA would have understood that Pyle’s URL is used to signal or track playback 

of the advertisement or requested media content, which would meet the plain and 

ordinary meaning of this term (if it is not indefinite). Ex-1002 ¶¶235-236. 

Jain teaches inserting advertisements into a media stream and beaconing 

URLs indicating playback of an advertisement and that a certain point has been 

reached in playback of the requested media source for the reasons described in 

Section XII.B.1. 

A POSITA would have been motivated to indicate in Pyle’s manifest file that 

an advertisement will be played or that a certain point has been reached in playback 

of the requested media source, using a beaconing URL, as taught by Jain, for the 

same reasons described in Section XII.B.1. Ex-1002 ¶¶237-243 (describing 

additional motivations to combine). Moreover, given that Pyle already teaches that 

the manifest file comprises URLs, it would have been obvious to implement a 

beacon for signaling or tracking the playback of an advertisement or requested media 

source in the form of a URL in Pyle’s manifest, as taught by Jain. Ex-1002 ¶237. In 

the Pyle-Jain (Ground 7) or Pyle-Barraclough-Jain (Ground 8) combination, Pyle’s 

first and/or second manifest would include a beaconing URL which, when used, 

indicates playback of an advertisement or that a certain point has been reached in 
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playback of the requested media source, such as the start or end of the video, as 

taught by Jain. Ex-1002 ¶237. 

A POSITA would have had a reasonable expectation of success in combining 

the teachings of Pyle or Pyle-Barraclough and Jain. Ex-1002 ¶244. All three describe 

methods for streaming media content in response to a request. See Sections XII.B.1 

and XII.C.1; Ex-1002 ¶244. Additionally, both Pyle and Jain teach inserting 

advertisements into a media stream. Ex-1006, 8:55-67; Ex-1008 ¶¶32-33. A 

POSITA would thus have understood that these references disclose interrelated 

teachings based on well-understood technologies that would have been amenable to 

various well-understood and predictable combinations. Ex-1002 ¶244. 

2. Dependent Claims 13-15 

a. Claim 13 

(1) Element 13[pre]:  

Pyle and Jain (“Pyle-Jain”) or Pyle-Barraclough and Jain (“Pyle-Barraclough-

Jain”) teaches the preamble. See Section XII.C.2.a. Ex-1002 ¶245.  

(2) Element 13[a]:  

Pyle-Jain or Pyle-Barraclough-Jain teaches Element 13[a]. Ex-1002 ¶246. 

Pyle teaches receiving data regarding the requested media source at the client 

device. Pyle teaches that “a request for the content can be transmitted (e.g., by a 

client) or received (e.g., by a server)” and “a response to the request can be 
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transmitted or received,” which includes “a suitable manifest associated with the 

suitable representation of the content.” Ex-1006, 32:43-53. The manifest, which is 

received by the client device, includes the recited data received “regarding the 

requested media source.” Ex-1002 ¶247. 

To the extent PO argues that the “receiving” step refers to data received at the 

server regarding the requested media source, this is also taught by Pyle. Pyle teaches 

that “request 606 can be transmitted to component composition 210” (i.e., a server-

side component), which “select[s] a particular manifest 418 from the set of available 

manifests 204,” and transmits it to the client. Ex-1006, 10:22-25, 12:24-36; see also 

id., 9:29-32 (manifest component 202 maintains “manifests 204 in data store 212,” 

which is a “repository of all or portions of data, data sets, or information,” and 

composition component 210 organizes “these manifests 204 based upon logic that 

resides in data store 212”). The manifests may also be received by the server 

components from content providers. Ex-1006, 10:63-65 (“a content provider can 

compose new manifest 422 specifically tailored to, e.g., track sets that receive the 

most requests, deliveries, and/or presentations”). Thus, Pyle’s server components 

receive data (i.e., the manifest) regarding the requested media source (i.e., requested 

content) from content providers via data store 212. Ex-1002 ¶248. 

Pyle further teaches that data in the manifest includes information indicative 

of at least one point during playback of the requested media source at which at least 
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one other media source is to be shown. Pyle teaches that “manifests 204 can be 

described based upon a set of attributes associated with one or more representation 

208 and/or content 206.” Ex-1006, 8:33-35. An exemplary attribute includes “free 

version with no encryption but with advertisements.” Ex-1006, 8:55-67. Data in the 

manifest received at the client device and/or by the server components from a content 

provider or the data store thus includes information indicative of at least one point 

during playback of the requested media source (i.e., content) at which the other 

media source (i.e., advertisement) is to be shown. Ex-1002 ¶249. Pyle leaves the 

implementation details as to how the manifest indicates when advertisements are to 

be shown during playback to a POSITA. Ex-1002 ¶249. These details are taught by 

Jain. Id. 

As shown in Figure 2 below, Jain teaches “additional beacon events” 203, 

where “additional data may be transmitted in the beacon to include URLs and video 

ID’s when a video is loaded and played.” Ex-1008 ¶33, Fig. 2 (yellow). Jain teaches 

that “[a]s the advertisement is served, an event beacon, which may include 

advertisement URL data, is transmitted.” Ex-1008 ¶33; see also id., ¶32 (“[a]t the 5 

minute mark (301 sec.), a 15 second advertisement is served,” and at the end “of 

the advertisement (316 sec.), the video continues to play until its conclusion (600 

sec.)”). Jain thus teaches indicating at least one point during playback of the 
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requested media source (i.e., video) at which the other media source (i.e., 

advertisements) is to be shown using a URL beacon. Ex-1002 ¶250. 

In the Pyle-Jain (Ground 7) or Pyle-Barraclough-Jain (Ground 8) 

combination, Pyle’s manifest includes information indicative of at least one point 

during playback of the requested media content at which an advertisement is to be 

shown using a URL beacon, as taught by Jain. Ex-1002 ¶251. 

 

(3) Element 13[b]:  

Pyle-Jain or Pyle-Barraclough-Jain teaches Element 13[b] for the reasons 

described in the previous section. Ex-1002 ¶252. Specifically, Pyle teaches receiving 

information regarding the other media source (i.e., advertisement) because the 

manifest received at the client device and/or the server components includes 



U.S. Patent No. 9,762,639 
Petition for Inter Partes Review 

79 

attributes such as “free version … with advertisements.” Ex-1006, 8:55-67. 

Moreover, Jain teaches providing timing information for switching to 

advertisements in a URL beacon. For example, Jain teaches that “[a]t the 5 minute 

mark (301 sec.), a 15 second advertisement is served,” and at the end “of the 

advertisement (316 sec.), the video continues to play until its conclusion (600 sec.).” 

Ex-1008 ¶32. In the Pyle-Jain (Ground 7) or Pyle-Barraclough-Jain (Ground 8) 

combination, Jain’s timing information for switching to advertisements would be 

included in Pyle’s manifest, which corresponds to the recited “information” received 

“regarding the at least one other media source.” Ex-1002 ¶252. 

(4) Element 13[c]:  

Pyle-Jain or Pyle-Barraclough-Jain teaches Element 13[c] for the reasons 

described in Section XII.D.2.a.2. Ex-1002 ¶253. Specifically, Pyle teaches including 

in the manifest, information for streaming the segments of the at least one other 

media source (i.e., advertisements) (Ex-1006, 8:55-67) and the Pyle-Jain or Pyle-

Barraclough-Jain combination teaches including timing information for streaming 

the advertisements at the at least one point during the playback of the requested 

media source (i.e., video). Jain teaches that “[a]t the 5 minute mark (301 sec.), a 15 

second advertisement is served,” and at the end “of the advertisement (316 sec.), the 

video continues to play until its conclusion (600 sec.).” Ex-1008 ¶32. In the Pyle-

Jain (Ground 7) or Pyle-Barraclough-Jain (Ground 8) combination, Pyle’s first 
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and/or second manifest includes information for streaming an advertisement at the 

at least one point during playback of the requested media content, as taught by Jain. 

Ex-1002 ¶¶253-254. 

b. Claim 14:  

Pyle-Jain or Pyle-Barraclough-Jain teaches Claim 14 for the reasons described 

in Section XII.D.2.a.4. Ex-1002 ¶255.  

Pyle teaches that an exemplary attribute of a manifest includes “free version 

… with advertisements.” Ex-1006, 8:55-67. Pyle further teaches that a URL 

included in manifest 204 “can be determined as a function of at least one of … an 

attribute associated with the content 206, a particular content segment, or a 

particular track (e.g., attribute naming convention), or a time associated with 

content 206, a particular content segment, or a particular track.” Ex-1006, 11:35-47. 

Thus, a POSITA would have understood that Pyle’s first and/or second manifest 

includes a URL which, when used, is indicative of playback of at least one 

advertisement. Ex-1002 ¶256. While Pyle does not use the term “beaconing URL,” 

a POSITA would have understood that Pyle’s URL is used to signal or track 

playback of the advertisement, which would meet the plain and ordinary meaning of 

this term (if it is not indefinite). Ex-1002 ¶256. 

Jain also teaches Claim 14 for the reasons described in Section XII.B.2.a. In 

the Pyle-Jain (Ground 7) or Pyle-Barraclough-Jain (Ground 8) combination, Pyle’s 
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first and/or second manifest would include a beaconing URL which, when used, 

indicates playback of an advertisement, as taught by Jain. Ex-1002 ¶¶257-258. 

c. Claim 15:  

Pyle-Jain or Pyle-Barraclough-Jain teaches Claim 15. Ex-1002 ¶259. 

Pyle teaches that “[t]ime based Requests can use time information in the video 

stream that is shared by all alternate tracks in order to push information utilized for 

the next universal resource locator (URL) requests for an entire Switch Group or 

Groups sharing a common timeline.” Ex-1006, 2:61-67. Pyle further teaches that a 

URL included in manifest 204 “can be determined as a function of at least one of a 

track set 404 (e.g., the next contiguous track set), … or a time associated with 

content 206, a particular content segment, or a particular track.” Ex-1006, 11:35-47. 

Thus, a POSITA would have understood that Pyle’s first and/or second manifest 

includes a URL which, when used, is indicative of a certain point has been reached 

in playback of the requested media source. Ex-1002 ¶260. While Pyle does not use 

the term “beaconing URL,” a POSITA would have understood that Pyle’s URL is 

used to signal or track playback of the requested media content, which would meet 

the plain and ordinary meaning of this term (if it is not indefinite). Ex-1002 ¶260. 

Jain also teaches Claim 15 for the reasons described in Section XII.B.2.b. In 

the Pyle-Jain (Ground 7) or Pyle-Barraclough-Jain (Ground 8) combination, Pyle’s 

first and/or second manifest would include a beaconing URL which, when used, 
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indicates that a certain point has been reached in playback of the requested media 

source, such as the start or end of the video, as taught by Jain. Ex-1002 ¶¶261-264. 

XIII. CONCLUSION 

Petitioner requests institution of IPR for Claims 8 and 13-15 of the ’639 Patent 

based on each of the grounds in this Petition.  

 

Respectfully Submitted, 

/s/ Benjamin M. Haber            
Benjamin M. Haber (Reg. No. 67,129) 
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