
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

 
VALTRUS INNOVATIONS LTD. and 
KEY PATENT INNOVATIONS LTD., 
 

Plaintiffs, 
 

v. 
 
NETAPP, INC.,  
 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
Case No. 2:25-cv- 
 
JURY TRIAL DEMANDED 
 

COMPLAINT FOR PATENT INFRINGEMENT 

 Plaintiffs Valtrus Innovations Ltd. (“Valtrus”) and Key Patent Innovations Ltd. (“KPI”) 

(collectively, “Plaintiffs”) for their Complaint against Defendant NetApp, Inc. (“NetApp” or 

“Defendant”) for patent infringement allege as follows: 

THE PARTIES 

1. Valtrus is the successor-in-interest to a substantial patent portfolio created by 

Hewlett Packard Enterprise and its predecessor, subsidiary, and affiliate companies, including 

Hewlett-Packard Development Company, L.P. (collectively, “HPE”). Valtrus is an Irish entity 

duly organized and existing under the laws of Ireland. The address of the registered office of 

Valtrus is: The Glasshouses GH2, 92 Georges Street Lower, Dun Laoghaire, Dublin A96 VR66, 

Ireland. HPE’s worldwide corporate headquarters is located in Houston, Texas. One of HPE’s 

primary U.S. facilities is located in Plano, Texas. 

2. KPI is the beneficiary of a trust pursuant to which Valtrus owns, holds, and asserts 

the Patents-in-Suit as defined in Paragraph 18.KPI is an Irish entity duly organized and existing 
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under the laws of Ireland. The address of the registered office of KPI is: The Glasshouses GH2, 

92 Georges Street Lower, Dun Laoghaire, Dublin A96 VR66, Ireland. 

3. On information and belief, NetApp is a company organized under the laws of the 

State of Delaware, with a place of business in this District located at 6900 Dallas Pkwy Suite #110, 

Plano, TX 75024. NetApp may be served through its registered agent for service, Corporation 

Service Company located at 251 Little Falls Drive, Wilmington, Delaware 19808. On information 

and belief, NetApp does business in Texas, directly or through intermediaries, and offers its 

products and/or services, including those accused herein of infringement, to customers and 

potential customers located in Texas, including in the Judicial District of the Eastern District of 

Texas.  

4. NetApp controls, participates in the commission of, and has a direct financial 

interest in the infringing acts set forth herein. 

JURISDICTION AND VENUE 

5. This is an action for patent infringement arising under the patent laws of the United 

States, 35 U.S.C. §§ 1, et seq. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 

1331 and 1338(a).  

6. This Court has personal jurisdiction over Defendant. Defendant regularly conducts 

business and has committed acts of patent infringement and/or have induced acts of patent 

infringement by others in this Judicial District and/or has contributed to patent infringement by 

others in this Judicial District, the State of Texas, and elsewhere in the United States. Defendant, 

directly and/or through subsidiaries or intermediaries, has committed and continues to commit acts 

of infringement in this District by, among other things, making, using, importing, offering to sell, 

and/or selling products that infringe the Patents-in-Suit as defined in Paragraph 16. 
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7. This Court has general jurisdiction over NetApp due to its continuous and 

systematic contacts with the State of Texas, including through its operation of physical offices in 

the State of Texas, including at 6900 Dallas Pkwy Suite #110, Plano, TX 75024, its targeting of 

Texas residents with the https://www.netapp.com/ website, its ownership and/or lease of land in 

the State of Texas, and other business activities throughout the State of Texas. 

8. NetApp is subject to the specific personal jurisdiction of this Court because 

Plaintiffs’ patent infringement claims against NetApp specifically arise from NetApp’s acts of 

infringement in the State of Texas. These acts of infringement include directing and controlling 

the operation of the https://www.netapp.com/ website, using the patented inventions, and 

specifically targeting residents of Texas with this website to further the sale of products and 

services to those customers online in this District. 

9. On information and belief, NetApp operates and/or contracts with third parties for 

manufacturing and supply chain solutions, including in the State of Texas.  

0F

1 

10. Venue is proper in this District under 28 U.S.C. §§ 1391(b)-(d) and 1400(b). 

Defendant is registered to do business in the State of Texas, has offices in the State of Texas, has 

transacted and continues to transact business in the Eastern District of Texas, and has committed 

and continues to commit acts of direct and indirect infringement in the Eastern District of Texas. 

11. Defendant is subject to this Court’s jurisdiction pursuant to due process and/or the 

Texas Long Arm Statute due at least to its substantial business in this State and Judicial District, 

 
1 NetApp Form 10-K, filed with the SEC on June 10, 2024, at pg. 9, available at: 
https://investors.netapp.com/static-files/16e8aaf6-cff6-4d38-991c-d92972629339 
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including (a) at least part of its past infringing activities, (b) regularly doing or soliciting business 

in Texas, and/or (c) engaging in persistent conduct and/or deriving substantial revenue from goods 

and services provided to customers in Texas. 

PATENTS-IN-SUIT 

12. On February 5, 2013, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 8,370,416 (the “’416 Patent”) entitled “Compatibility Enforcement 

in Clustered Computing Systems.”  A true and correct copy of the ’416 Patent is attached hereto 

as Exhibit A. 

13. On February 5, 2013, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 8,370,571 (the “’571 Patent”) entitled “Transfer Control of a Storage 

Volume Between Storage Controllers in a Cluster.”  A true and correct copy of the ’571 Patent is 

attached hereto as Exhibit B. 

14. On March 8, 2011, the United States Patent and Trademark Office duly and legally 

issued U.S. Patent No. 7,904,686 (the “’686 Patent”) entitled “Data Security for Use with a File 

System.”  A true and correct copy of the ’686 Patent is attached hereto as Exhibit C. 

15. On December 21, 2010, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 7,856,488 (the “’488 Patent”) entitled “Electronic Device Profile 

Migration.”  A true and correct copy of the ’488 Patent is attached hereto as Exhibit D. 

16. On October 10, 2006, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 7,120,832 (the “’832 Patent”) entitled “Storage Device Performance 

Monitor”. A true and correct copy of the ’832 Patent is attached hereto as Exhibit E. 

17. On December 29, 2009, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 7,640,332 (the “’332 Patent”) entitled “System and Method for Hot 
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Deployment/Redeployment in Grid Computing Environment”. A true and correct copy of the ’332 

Patent is attached hereto as Exhibit F. 

18. Plaintiffs are the sole and exclusive owner of all legal right, title, and interest in the 

’416 Patent, the ’571 Patent, the ’686 Patent, the ’488 Patent, the ’832 Patent, and the ’332 Patent 

(collectively, the “Patents-in-Suit” or “Asserted Patents”), and hold the exclusive right to take all 

actions necessary to enforce their rights to the Patents-in-Suit, including the filing of this patent 

infringement lawsuit.  Plaintiffs also have the right to recover all damages for past, present, and 

future infringement of the Patents-in-Suit and to seek injunctive relief as appropriate under the 

law.  

FACTUAL ALLEGATIONS 

19. The ’416 Patent and the ’488 Patent generally relate to a system and method for a 

network comprising electronic devices associated with user profiles to allow migration of the user 

profiles from one electronic device to another. The technology described in the ’416 Patent was 

developed by David J. Hoover, Bernard A. Reed, III, Marjorie Krueger, and Douglas L. Voigt at 

Hewlett-Packard Development Company, L.P. The technology described in the ’488 Patent was 

developed by Daniel N. Cripe, David Kasperson, and Charles L. Hudson at Hewlett-Packard 

Development Company, L.P. For example, the technology is implemented in NetApp’s Cluster 

Management ONTAP.  

20. The ’571 Patent generally relates to a system and method for a file storage 

controller that is part of a cluster of storage controllers and includes an interface to communicate 

with at least one storage subsystem having a storage volume, where the first storage controller is 

initially assigned to process requests for the storage volume. The technology described in the ’571 

Patent was developed by Daniel J. Mazina at Hewlett-Packard Development Company, L.P. For 
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example, the technology is implemented in NetApp SANtricity on E-Series controllers. 

21. The ’686 Patent generally relates to a system and apparatus for providing data 

security for use with a file system. The technology described in the ’686 Patent was developed by 

Ranganath G. Iyengar at Hewlett-Packard Development Company, L.P. For example, the 

technology is implemented by NetApp’s use of Apache Software Foundation’s Hadoop 

Distributed File System (“HDFS”). 

22. The ’832 Patent generally relates to technology for monitoring performance of a 

storage device by intercepting communications between a computer system and said storage 

device, analyzing the intercepted communications, and reallocating at least some of said data on 

said storage device to enhance the performance of the storage device. The technology described in 

the ’832 Patent was developed by Kevin Collins and Michael P. Fleischmann at Hewlett-Packard 

Development Company, L.P. For example, the technology is implemented in systems using 

NetApp’s SANtricity software as well as in NetApp’s systems that implement Apache Kafka 

Streams using RocksDB Universal Style Compaction, RocksDB Universal Style Compaction, 

Apache Cassandra, and/or Apache HBase.  

23. The ’332 Patent generally relates to, e.g., steps for hot deployment and/or 

redeployment in a grid computing environment having one or more grid nodes, wherein the steps 

comprise adding a new version of an application from a repository server, determining which of 

the one or more grid nodes are running the application affected by the new version of the software, 

notifying the client application manager associated with one or more of the affected grid nodes, 

and hot deploying/redeploying the new version of the application to the affected grid nodes.  The 

technology described in the ’332 Patent was developed by Sanjay Dahiya at Hewlett-Packard 

Development Company, L.P. For example, the technology is used by NetApp and/or is 
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implemented in systems, such as NetApp ONTAP and NetApp Trident using Kubernetes for 

rolling updates.  

24. NetApp has infringed the ’832 Patent by making, using, selling, offering to sell, 

and/or importing, and by actively inducing others to make, use, sell, offer to sell, and/or import 

the infringing products identified above.  

25. NetApp has infringed and is continuing to infringe the ’416 Patent, the ’571 Patent, 

the ’686 Patent,  the ’488 Patent, and the ’332 Patent by making, using, selling, offering to sell, 

and/or importing, by actively inducing others to make, use, sell, offer to sell, and/or import, and/or 

contributing to other’s making, using, selling, offering to sell, and/or importing of the infringing 

products identified above.    

COUNT I 
(Infringement of the ’416 Patent) 

 
26. Paragraphs 1 through 25 are incorporated by reference as if fully set forth herein. 

27. Plaintiffs have not licensed or otherwise authorized Defendant to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’416 Patent. 

28. Defendant has directly infringed and continues to directly infringe the ’416 Patent, 

either literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. 

§ 271, by making, using, offering to sell, selling, and/or importing into the United States products 

that satisfy each and every limitation of one or more claims of the ’416 Patent.  Such products 

include, but are not limited to, NetApp’s Cluster Management ONTAP. 

29. For example, Defendant has directly infringed and continues to directly infringe at 

least claim 1 of the ’416 Patent by making, using, offering to sell, selling, and/or importing into 

the United States products that include NetApp’s Cluster Management ONTAP. 
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30. NetApp’s Cluster Management ONTAP performs a method of creating a clustered 

computing system. For example, NetApp’s ONTAP (operating system) uses either command line 

interface (CLI) or the Oncommand unified manager for creating and setting up a cluster.  

1F

2 

31. NetApp’s Cluster Management ONTAP performs the step of storing license 

information for a computing cluster in a memory module associated with a computing node. For 

example, ONTAP store license information for a computing cluster either at the factory or adding 

them to the System Manager. 

 
2 https://docs.netapp.com/us-en/ontap-metrocluster/install-ip/set-up-mcc-site-system-
manager.html#other-systems 
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2F

3 

 

 
3 https://docs.netapp.com/us-en/ontap/system-admin/install-license-task.html 
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3F

4 

32. NetApp’s Cluster Management ONTAP performs the step of storing license 

information for a computing cluster in a memory module associated with a computing node 

wherein the licensing information includes a bundle-type parameter that identifies a size of the 

cluster and at least one additional bundle-type characteristic of the cluster. For example, ONTAP 

stores license information for a computing cluster either at the factory or by adding them to the 

System Manager. By way of further example, the System Manager contains the license information 

names and serial numbers for all nodes in the cluster as well as the features of the licensed package. 

 

 

 
4 https://docs.netapp.com/us-en/ontap/system-admin/manage-license-task.html 
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4F

5 

 

33. NetApp’s Cluster Management ONTAP performs the step of storing license 

information for a computing cluster in a memory module associated with a computing node 

wherein the licensing information includes a bundle-type parameter that identifies a size of the 

cluster and at least one additional bundle-type characteristic of the cluster, and one or more node 

license parameters that identifies a characteristic of a computing node. For example, the System 

Manager identifies the license package and features available for each computing node in the 

cluster.  

 
5 https://github.com/NetAppDocs/ontap-system-manager-classic/blob/main/online-help-96-
97/concept_licenses.adoc 
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5F

6 

 

34. NetApp’s Cluster Management ONTAP performs the step of initializing the 

computing cluster in a first computing node.  

 
6 https://docs.netapp.com/us-en/ontap-cli/system-license-entitlement-risk-show.html#parameters 
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6F

7 

7F

8 

35. NetApp’s Cluster Management ONTAP performs the step of adding one or more 

available computing nodes to the computer cluster. For example, once the cluster is provisioned 

initially, the cluster can be scaled in or out by adding or removing the nodes. 

8F

9 

 
7 https://docs.netapp.com/us-en/ontap/concepts/cluster-storage-
concept.html#:~:text=Nodes%20in%20an%20HA%20pair,with%20higher-
end%20storage%20arrays 
8 https://www.n0tes.fr/2022/11/03/NetApp-qtrees-volume-aggregate-
luns/ONTAP_9_Documentation.pdf 
9 https://github.com/NetAppDocs/ontap-system-manager-classic/blob/main/online-help-96-
97/concept_cluster_expansion.adoc 
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36. NetApp’s Cluster Management ONTAP performs the step of activating the 

computing cluster when the computing cluster includes a number of nodes that comply with the 

bundle-type parameter.  

9F

10 

37. Defendant directly infringes the ’416 Patent through its implementation and use of 

NetApp’s Cluster Management ONTAP, performing at least the steps of claim 1. 

38. Defendant has indirectly infringed and continues to indirectly infringe one or more 

claims of the ’416 Patent by knowingly and intentionally inducing others, including NetApp 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

39. Defendant, with knowledge that these products, or the use thereof, infringe the ’416 

Patent at least as of December 15, 2015,10F

11 knowingly and intentionally induced, and continues to 

knowingly and intentionally induce, direct infringement of the ’416 Patent by providing these 

 
10 https://docs.netapp.com/us-en/ontap/system-admin/license-types-licensed-method-
concept.html 
11 Plaintiffs sent Defendant correspondence on April 7, 2021, notifying them of their infringement 
of the ’416 Patent. Thereafter, Plaintiffs and Defendant exchanged emails beginning in May 2021 
regarding Defendant’s infringement of the ’416 Patent and the other Asserted Patents. Therefore, 
Defendant has had knowledge of the ’416 Patent as of at least April 2021. Defendant also cited to 
the ’416 Patent family in relation to its own U.S. Patent Application No. 13/359,203 filed on 
January 26, 2012, which issued as U.S. Patent No. 9,203,900 on December 15, 2015. Therefore, 
on information and belief, Defendant had knowledge of the ’416 Patent family at least as early as 
December 15, 2015.  
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products to end-users for use in an infringing manner. Additionally, on information and belief, 

Defendant has adopted a policy of not reviewing the patents of others, and instructing its officers, 

agents, and employees to not review the patents of others, including specifically those related to 

Defendant’s specific industry, with the subjective belief that there was a high probability that 

Defendant would learn of its infringing activities, thereby remaining willfully blind to the ’416 

Patent at least as early as the issuance of the ’416 Patent 

40. Defendant has induced infringement by others, including end-users, with the intent 

to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’416 Patent, but while remaining willfully 

blind to the infringement. Defendant has induced, and continues to induce, infringement by their 

customers and end-users by supplying them with instructions on how to operate the infringing 

technology in an infringing manner, while also making publicly available information on the 

infringing technology via Defendant’s website, product literature and packaging, and other 

publications.11F

12 

41. Plaintiffs have suffered damages as a result of Defendant’s direct and indirect 

infringement of the ’416 Patent in an amount to be proven at trial. 

42. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendant’s infringement of the ’416 Patent, for which there is no adequate remedy at law, unless 

Defendant’s infringement is enjoined by this Court. 

43. Defendant has committed and continues to commit acts of infringement that 

Defendant actually knew or should have known constituted an unjustifiably high risk of 

 
12 See, e.g., https://docs.netapp.com/us-en/ontap/index.html; see also the supporting proof 
referenced herein 
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infringement of at least one valid and enforceable claim of the ’416 Patent. Defendant’s direct and 

indirect infringement of the ’416 Patent has been and continues to be willful, intentional, 

deliberate, and/or in conscious disregard of rights under the patent. Plaintiffs are entitled to an 

award of treble damages, reasonable attorney fees, and costs in bringing this action. 

COUNT II 
(Infringement of the ’571 Patent) 

 
44. Paragraphs 1 through 25 are incorporated by reference as if fully set forth herein. 

45. Plaintiffs have not licensed or otherwise authorized Defendant to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’571 Patent. 

46. Defendant has infringed, and continues to directly infringe, the ’571 Patent, either 

literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

satisfy each and every limitation of one or more claims of the ’571 Patent.  Such products include 

systems using NetApp SANtricity on E-Series controllers. 

47. For example, Defendant has infringed, and continues to directly infringe, at least 

claim 12 of the ’571 Patent by making, using, offering to sell, selling, and/or importing into the 

United States products that include NetApp SANtricity on E-Series controllers. 

48. NetApp SANtricity on E-Series controllers performs a method for use with a cluster 

of storage controllers that are able to access at least one storage subsystem having a storage 

volume. For example, NetApp SANtricity on E-Series controllers provide methods for managing 

and accessing storage volumes. 
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12F

13 

13F

14 

14F

15 

 
13 https://www.netapp.com/media/17097-tr4604.pdf 
14 https://www.netapp.com/pdf.html?item=/media/7676-ds-3891.pdf 
15 https://www.netapp.com/media/17144-tr4737.pdf 
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15F

16 

49. NetApp SANtricity on E-Series controllers performs the step of receiving, by a first 

of the storage controllers that is currently an owner of the storage volume, client requests from one 

or more client computers and proxy requests from one or more other storage controllers in the 

cluster. For example, controllers of the NetApp E-Series receive requests from clients (e.g., normal 

IO requests) as well as from other controllers (e.g., shipped IO requests).  

 
16 https://hwu.netapp.com/Resources/Posters/HWU-2017-NA00-0494-000-000.pdf 
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16F

17 

50. NetApp SANtricity on E-Series controllers performs the step of, based on numbers 

of the client requests and the proxy requests, determining that a transfer of ownership is to be 

performed from the first storage controller to a second storage controller in the cluster. For 

example, the E-Series automatic load balancing and redundant Host/Access/Failover features 

determines the transfer of volume ownership between controllers based on the workload I/O 

dynamically. 

 
17 https://www.netapp.com/media/17097-tr4604.pdf 
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17F

18 

 

18F

19 

19F

20 

51. NetApp SANtricity on E-Series controllers performs the step of, based on numbers 

of the client requests and the proxy requests, determining that a transfer of ownership is to be 

 
18 https://docs.netapp.com/us-en/e-series-santricity/sm-storage/what-is-automatic-load-
balancing.html 
19 https://www.netapp.com/media/17144-tr4737.pdf. 
20 https://docs.netapp.com/us-en/e-series/vcenter-plugin/vc-olh-how-does-my-selected-workload-
impact-volume-creation.html 
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performed from the first storage controller to a second storage controller in the cluster, wherein 

the determining comprises determining that the second storage controller has provided a higher 

number of proxy requests for the storage volume than the number of the client requests.  For 

example, E-Series load balancing and failover features distribute ownership based on the number 

I/O requests from clients and controller. An example below shows an event generated when more 

than 75% of the I/O to a given volume is sent to the non-owning controller (proxy requests). 
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20F

21 

52. NetApp SANtricity on E-Series controllers performs the step of performing the 

transfer of ownership of the storage volume from the first storage controller to the second storage 

controller in response to the determining. For example, upon determining a need for changing a 

volume ownership, NetApp controllers execute the change. The ability to automatically change 

volume ownership is enabled by default in newer arrays running SANtricity and E-Series 

controller firmware. 

 

 

 

 

 
21 https://www.netapp.com/media/17144-tr4737.pdf 
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22 

53. Defendant directly infringes the ’571 Patent through its implementation and use of 

NetApp SANtricity on E-Series controllers, performing at least the steps of claim 12. 

54. Defendant has indirectly infringed and continues to indirectly infringe one or more 

claims of the ’571 Patent by knowingly and intentionally inducing others, including NetApp 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

55. Defendant, with knowledge that these products, or the use thereof, infringe the ’571 

Patent at least as of November 10, 2015,22F

23 knowingly and intentionally induced, and continues to 

knowingly and intentionally induce, direct infringement of the ’571 Patent by providing these 

products to end-users for use in an infringing manner. Additionally, on information and belief, 

 
22 https://www.netapp.com/media/17144-tr4737.pdf 
23 Plaintiffs sent Defendant correspondence on June 6, 2022, notifying them of their infringement 
of the ’571 Patent. Thereafter, Plaintiffs and Defendant exchanged emails regarding Defendant’s 
infringement of various patents owned by Plaintiff. Defendant cited directly to the ’571 Patent in 
relation to its own U.S. Patent Application No. 14/480,273, which was filed on August 8, 2014, 
and issued as U.S. Patent No. 9,182,918 on November 10, 2015. Therefore, on information and 
belief, Defendant had knowledge of the ’571 Patent at least as of November 10, 2015.  
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Defendant has adopted a policy of not reviewing the patents of others, and instructing its officers, 

agents, and employees to not review the patents of others, including specifically those related to 

Defendant’s specific industry, with the subjective belief that there was a high probability that 

Defendant would learn of its infringing activities, thereby remaining willfully blind to the ’571 

Patent at least as early as the issuance of the ’571 Patent 

56. Defendant has induced infringement by others, including end-users, with the intent 

to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’571 Patent, but while remaining willfully 

blind to the infringement. Defendant has and continues to induce infringement by their customers 

and end-users by supplying them with instructions on how to operate the infringing technology in 

an infringing manner, while also making publicly available information on the infringing 

technology via Defendant’s website, product literature and packaging, and other publications.23F

24 

57. Plaintiffs have suffered damages as a result of Defendant’s direct and indirect 

infringement of the ’571 Patent in an amount to be proven at trial. 

58. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendant’s infringement of the ’571 Patent, for which there is no adequate remedy at law, unless 

Defendant’s infringement is enjoined by this Court. 

59. Defendant has committed and continues to commit acts of infringement that 

Defendant actually knew or should have known constituted an unjustifiably high risk of 

infringement of at least one valid and enforceable claim of the ’571 Patent. Defendant’s direct and 

indirect infringement of the ’571 Patent has been and continues to be willful, intentional, 

 
24 See, e.g., https://www.netapp.com/data-management/santricity/; see also the supporting proof 
referenced herein. 
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deliberate, and/or in conscious disregard of rights under the patent. Plaintiffs are entitled to an 

award of treble damages, reasonable attorney fees, and costs in bringing this action. 

COUNT III 
(Infringement of the ’686 Patent) 

 
60. Paragraphs 1 through 25 are incorporated by reference as if fully set forth herein. 

61. Plaintiffs have not licensed or otherwise authorized Defendant to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’686 Patent. 

62. Defendant has infringed, and continues to directly infringe, the ’686 Patent, either 

literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. § 

271, by making, using, offering to sell, selling, and/or importing into the United States products 

that satisfy each and every limitation of one or more claims of the ’686 Patent.  Such products 

include HDFS. 

63. For example, Defendant has infringed, and continues to directly infringe, at least 

claim 1 of the ’686 Patent by making, using, offering to sell, selling, and/or importing into the 

United States products that include HDFS. 

64. On information and belief, NetApp uses HDFS in the U.S. 
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24F

25 

25F

26 

 
25 http://www.indeed.com/r/Naren-Yadav/edaba424071a9aea 
26 http://www.indeed.com/r/Simon-Kwan/c5511ddd9a2d1952 
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26F

27 

27F

28 

 
27 http://www.indeed.com/r/Abhishek-Sai/343b24045b1f8b52 
28 https://www.linkedin.com/in/pratyush-mulpuru-97453915/ 
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29 

65. The HDFS performs a method of providing data security for use with a file system. 

For example, the Apache Hadoop framework provides security features to protect data present in 

Hadoop clusters. Hadoop uses HDFS (a file system) to store data. HDFS comprises a name node 

and multiple data nodes. 

 

 
29 http://www.indeed.com/r/Sr-Hadoop/5eca63ccd32a48b0 
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30 

30F

31 

31F

32 

66. The HDFS performs the step of applying a mapping function to data block numbers 

that are associated with a file, wherein the data block numbers are contained in an index node 

associated with said file. For example, NameNode performs various operations, such as opening 

and closing of files, and mapping data block locations (e.g., data block number). Mapping (e.g., 

mapping function) is the process of determining which data block is stored at which location. 

 
30 https://medium.com/@big_data_landscape/hadoop-security-5dac0ffe209e 
31http://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-
hdfs/HdfsDesign.html#NameNode_and_DataNodes 
32 https://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-hdfs/HdfsDesign.html 
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32F

33 

33F

34 

 
33https://ia800201.us.archive.org/2/items/HadoopForDummiesDirkDeRoos2014/Hadoop%20For
%20Dummies%20-%20%20Dirk%20deRoos%202014.pdf, at Page 74 of 411. 
34 https://grut-computing.com/HadoopBook.pdf, at Page 97 of 756. 
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35 

By way of further example, data blocks are associated with a file. The data block locations are 

stored in the NameNode’s (e.g., index node) memory. 

 

 

 
35 https://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-hdfs/HdfsDesign.html 
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36 

67. The HDFS performs the step of obtaining mapped data block numbers after 

applying the mapping function, wherein the mapped data block numbers are addresses of data of 

the file in a storage device. For example, NameNode determines “the addresses of the data nodes” 

(e.g., mapped data block numbers) on which the data block is stored. Data nodes (e.g., storage 

device(s)) store the data blocks of a file. 

 

 

 
36https://ia800201.us.archive.org/2/items/HadoopForDummiesDirkDeRoos2014/Hadoop%20For
%20Dummies%20-%20%20Dirk%20deRoos%202014.pdf, at Page 75 of 411. 
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36F

37 

 

37F

38 

68. Defendant directly infringes the ’686 Patent through its implementation and use of 

HDFS, performing at least the steps of claim 1. 

69. Defendant has indirectly infringed and continues to indirectly infringe one or more 

claims of the ’686 Patent by knowingly and intentionally inducing others, including NetApp 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

 
37 https://grut-computing.com/HadoopBook.pdf, at Pages 97-98 of 756. 
38 https://hadoop.apache.org/docs/stable/hadoop-project-dist/hadoop-hdfs/HdfsDesign.html 
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by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

70. Defendant, with knowledge that these products, or the use thereof, infringe the ’686 

Patent at least as of the date of this Complaint, knowingly and intentionally induced, and continues 

to knowingly and intentionally induce, direct infringement of the ’686 Patent by providing these 

products to end-users for use in an infringing manner.  Additionally, on information and belief, 

Defendant has adopted a policy of not reviewing the patents of others, and instructing its officers, 

agents, and employees to not review the patents of others, including specifically those related to 

Defendant’s specific industry, with the subjective belief that there was a high probability that 

Defendant would learn of its infringing activities, thereby remaining willfully blind to the ’686 

Patent at least as early as the issuance of the ’686 Patent 

71. Defendant has induced infringement by others, including end-users, with the intent 

to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’686 Patent, but while remaining willfully 

blind to the infringement. Defendant has and continues to induce infringement by their customers 

and end-users by supplying them with instructions on how to operate the infringing technology in 

an infringing manner, while also making publicly available information on the infringing 

technology via Defendant’s website, product literature and packaging, and other publications.38F

39 

72. Plaintiffs have suffered damages as a result of Defendant’s direct and indirect 

infringement of the ’686 Patent in an amount to be proven at trial. 

 
39 See, e.g., https://www.netapp.com/media/16437-tr-4697.pdf; see also the supporting proofs 
referenced herein.  
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73. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendant’s infringement of the ’686 Patent, for which there is no adequate remedy at law, unless 

Defendant’s infringement is enjoined by this Court. 

74. Defendant has committed and continues to commit acts of infringement that 

Defendant actually knew or should have known constituted an unjustifiably high risk of 

infringement of at least one valid and enforceable claim of the ’686 Patent.  Defendant’s direct and 

indirect infringement of the ’686 Patent has been and continues to be willful, intentional, 

deliberate, and/or in conscious disregard of rights under the patent. Plaintiffs are entitled to an 

award of treble damages, reasonable attorney fees, and costs in bringing this action. 

COUNT IV 
(Infringement of the ’488 Patent) 

 
75. Paragraphs 1 through 25 are incorporated by reference as if fully set forth herein. 

76. Plaintiffs have not licensed or otherwise authorized Defendant to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’488 Patent. 

77. Defendant has infringed, and continues to directly infringe, the ’488 Patent, either 

literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

satisfy each and every limitation of one or more claims of the ’488 Patent.  Such products include 

systems using NetApp ONTAP. 

78. For example, Defendant has infringed, and continues to directly infringe, at least 

claim 1 of the ’488 Patent by making, using, offering to sell, selling, and/or importing into the 

United States products that include NetApp ONTAP. 

79. NetApp ONTAP provides a network, comprising a first electronic device 

associated with a first profile that uniquely identifies the first electronic device on the network. 
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For example, NetApp storage area networks (SAN) may be deployed on dedicated FAS or AFF 

nodes running ONTAP data management software. SAN nodes have adapters to connect to storage 

or to FC switches with optical cables. A Worldwide port name (WWPN) uniquely identifies a port 

on an adapter, and it is associated to a logical interface (LIF). 

39F

40 

40F

41 

41F

42 

42F

43 

43F

44 

 
40 https://www.netapp.com/data-storage/what-is-san-storage-area-network/ 
41 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
42 https://docs.netapp.com/us-
en/ontap/networking/configure_lifs_cluster_administrators_only_overview.html 
43 https://docs.netapp.com/us-en/ontap-automation/resources/san.html 
44 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
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44F

45 

45F

46 

80. NetApp ONTAP comprises a second electronic device coupled to the first 

electronic device. For example, in a SAN network, nodes are interconnected (coupled) by using 

FC switches. SAN nodes have adapters with network ports to connect to storage or to FC switches 

by mean of optical cables. 

 
45 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
46 https://docs.netapp.com/p/activeiq/um/9.6/Online-Help.pdf 
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47 

47F

48 

48F

49 

81. NetApp ONTAP comprises a second electronic device coupled to the first 

electronic device; wherein the first profile is migrated to the second electronic device such that the 

 
47 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
48 https://www.netapp.com/media/17119-tr4760.pdf 
49 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
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first electronic device is no longer associated with the first profile and such that the first profile 

uniquely identifies the second electronic device on the network. For example, a SAN FC port on 

a LIF is associated with a WWPN, ONTAP can migrate a LIF to a different port on the SAN for 

load balancing purposes or as response to a failure. The SAN LIF configuration information, such 

as its WWPN and associated characteristics, is preserved when moving SAN LIFs to any node in 

a cluster. 

49F

50 

 

50F

51 

51F

52 

52F

53 

 
50 https://docs.netapp.com/us-en/ontap/networking/migrate_a_lif.html 
51 https://docs.netapp.com/us-en/ontap/san-admin/move-san-lifs-task.html 
52 https://docs.netapp.com/us-en/ontap-automation/resources/san.html 
53 https://docs.netapp.com/us-
en/ontap/networking/configure_failover_groups_and_policies_for_lifs_overview.html 
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53F

54 

54F

55 

82. NetApp ONTAP comprises a second electronic device coupled to the first 

electronic device; wherein the first profile is migrated to the second electronic device such that the 

first electronic device is no longer associated with the first profile and such that the first profile 

uniquely identifies the second electronic device on the network; wherein said first profile 

comprises one or more identifiers selected from the group consisting of at least one Globally 

Unique Identifier (GUID), media access control (MAC) addresses, fibre channel world wide 

names, SAN boot parameters and a serial number associated with the first electronic device.  For 

example, a SAN FC port on a LIF is associated with a WWPN identifier and its characteristics, 

such as a role or a service policy, a home port, a firewall policy, etc. ONTAP creates WWPN 

numbers based on serial numbers of host based adapters HBAs and MAC addresses when 

provisioning new Fibre Channel SAN LIFs. 

 
54 https://docs.netapp.com/us-en/ontap/san-admin/lif-movement-concept.html 
55 https://docs.netapp.com/us-en/ontap/networking/revert_a_lif_to_its_home_port.html 
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55F

56 

 

56F

57 

57F

58 

58F

59 

 
56 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
57 https://docs.netapp.com/us-en/ontap/san-admin/move-san-lifs-task.html 
58 https://kb.netapp.com/on-prem/ontap/OHW/OHW-
KBs/NetApp_adds_new_MAC_address_OUI_range_to_shipping_systems 
59 https://docs.netapp.com/us-en/ontap/san-admin/san-provisioning-fc-concept.html 
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59F

60 

60F

61 

83. Defendant directly infringes the ’488 Patent through its implementation and use of 

NetApp ONTAP, performing at least the steps of claim 1. 

84. Defendant has indirectly infringed and continues to indirectly infringe one or more 

claims of the ’488 Patent by knowingly and intentionally inducing others, including NetApp 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

85. Defendant, with knowledge that these products, or the use thereof, infringe the ’488 

Patent at least as of April 27, 2022,61F

62 knowingly and intentionally induced, and continues to 

 
60 https://docs.netapp.com/us-en/ontap/san-admin/san-provisioning-fc-concept.html#how-
wwpns-are-used 
61 https://docs.netapp.com/a/ontap/7-mode/8.2.4/San-Administration-Guide-For-7-Mode.pdf 
62 Plaintiffs sent Defendant correspondence on April 7, 2021, notifying them of their infringement 
of various patents, including some of the Asserted Patents. Thereafter, Plaintiffs and Defendant 
exchanged emails beginning in May 2021 regarding Defendant’s infringement of various patents 
owned by Plaintiff. On April 27, 2022, Plaintiff sent Defendant an email with a claim chart 
identifying Defendant’s infringement of the ’488 Patent. Therefore, Defendant had knowledge of 
the ’488 Patent at least as of April 2022.  
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knowingly and intentionally induce, direct infringement of the ’488 Patent by providing these 

products to end-users for use in an infringing manner. Additionally, on information and belief, 

Defendant has adopted a policy of not reviewing the patents of others, and instructing its officers, 

agents, and employees to not review the patents of others, including specifically those related to 

Defendant’s specific industry, with the subjective belief that there was a high probability that 

Defendant would learn of its infringing activities, thereby remaining willfully blind to the ’488 

Patent at least as early as the issuance of the ’488 Patent 

86. Defendant has induced infringement by others, including end-users, with the intent 

to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’488 Patent, but while remaining willfully 

blind to the infringement. Defendant has and continues to induce infringement by their customers 

and end-users by supplying them with instructions on how to operate the infringing technology in 

an infringing manner, while also making publicly available information on the infringing 

technology via Defendant’s website, product literature and packaging, and other publications.62F

63 

87. Plaintiffs have suffered damages as a result of Defendant’s direct and indirect 

infringement of the ’488 Patent in an amount to be proven at trial. 

88. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendant’s infringement of the ’488 Patent, for which there is no adequate remedy at law, unless 

Defendant’s infringement is enjoined by this Court. 

89. Defendant has committed and continues to commit acts of infringement that 

Defendant actually knew or should have known constituted an unjustifiably high risk of 

 
63 See, e.g., https://www.netapp.com/data-management/ontap-data-management-software/; see 
also the supporting proofs referenced herein.  
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infringement of at least one valid and enforceable claim of the ’488 Patent. Defendant’s direct and 

indirect infringement of the ’488 Patent has been and continues to be willful, intentional, 

deliberate, and/or in conscious disregard of rights under the patent. Plaintiffs are entitled to an 

award of treble damages, reasonable attorney fees, and costs in bringing this action. 

COUNT V 
(Infringement of the ’832 Patent) 

 
90. Paragraphs 1 through 25 are incorporated by reference as if fully set forth herein.  

91. Plaintiffs have not licensed or otherwise authorized Defendant to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’832 Patent. 

92. Defendant has directly infringed the ’832 Patent, either literally or under the 

doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, by making, using, 

offering to sell, selling, and/or importing into the United States products that satisfy each and every 

limitation of one or more claims of the ’832 Patent.  Such products include NetApp SANtricity, as 

well as NetApp’s systems that implement Apache Kafka Streams using RocksDB Universal 

Compaction, Apache Cassandra, and/or Apache HBase.  

93. For example, Defendant has directly infringed at least claim 25 of the ’832 Patent 

by making, using, offering to sell, selling, and/or importing into the United States products that 

include NetApp SANtricity, as well as NetApp’s systems that implement Apache Kafka Streams 

using RocksDB Universal Compaction, Apache Cassandra, and/or Apache HBase.  

NetApp SANtricity 

94. NetApp SANtricity performs a method for monitoring performance of a storage 

device. 
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63F

64 

 
64 https://www.netapp.com/media/12421-tr-4652-santricity-os-ddp.pdf.   
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95. NetApp SANtricity performs the step of intercepting communications between a 

computer system and said storage device. 

64F

65 

65F

66 

96. NetApp SANtricity performs the step of analyzing said intercepted 

communications. 

 
65 https://www.netapp.com/media/16851-tr-4623.pdf 
66 https://www.netapp.com/media/12421-tr-4652-santricity-os-ddp.pdf 
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66F

67 

97. NetApp SANtricity performs the step of reallocating at least some of said data on 

said storage device to enhance the performance of said storage device based on said analyzed 

communications. 

67F

68 

Apache Kafka Streams using RocksDB Universal Compaction 

98. On information and belief, NetApp has used Apache Kafka Streams using 

RocksDB Universal Compaction in the U.S. since at least 2022. The default state store type of 

Apache Kafka Streams is RocksDB. Apache Kafka Streams also uses universal compaction by 

default for its state stores.  

 
67 https://www.netapp.com/media/12421-tr-4652-santricity-os-ddp.pdf 
68 https://docs.netapp.com/us-en/e-series-santricity/sm-storage/what-is-a-pool.html 
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68F

69 

69F

70 

70F

71 

 
69 https://investors.netapp.com/news-releases/news-release-details/netapp-closes-acquisition-
instaclustr 
70 https://techcrunch.com/2022/04/07/netapp-acquires-instaclustr-to-deliver-open-source-
databases-as-a-service/ 
71 https://www.instaclustr.com/platform/managed-apache-kafka/ 
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71F

72 

72F

73 

 

 
72 https://www.instaclustr.com/platform/managed-apache-kafka/ 
73 https://www.instaclustr.com/ 
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73F

74 

74F

75 

 
74 https://www.instaclustr.com/platform/managed-apache-kafka/ 
75 https://www.instaclustr.com/wp-
content/uploads/Insta_Platform_Datasheet_Apache_Kafka_1_27aug24.pdf 
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75F

76 

76F

77 

 
76 https://www.instaclustr.com/wp-
content/uploads/Insta_Platform_Datasheet_Apache_Kafka_1_27aug24.pdf 
77 https://www.instaclustr.com/blog/apachecon-2019-las-vegas-report-core-complementary-and-
competing-technologies-and-keynotes/ 
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77F

78 

78F

79 

 
78 https://www.instaclustr.com/wp-
content/uploads/2023/03/Instaclustr_Cassandra_Managed_Service_Datasheet.pdf 
79 https://www.instaclustr.com/wp-
content/uploads/Insta_Platform_Datasheet_Apache_Kafka_1_27aug24.pdf 
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80 

80F

81 

81F

82 

99. Apache Kafka Streams using RocksDB Universal Compaction performs a method 

for monitoring performance of a storage device. 

 
80 https://www.linkedin.com/in/bharat-katragadda-2b663519a/ 
81 https://kafka.apache.org/documentation/#introduction   
82 https://www.confluent.io/blog/how-to-tune-rocksdb-kafka-streams-state-stores-performance/ 
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83 

83F

84 

 
83 https://rocksdb.org/blog/ 
84 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
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84F

85 

85F

86 

100. Apache Kafka Streams using RocksDB Universal Compaction performs the step of 

intercepting communications between a computer system and said storage device. 

 
85 https://www.confluent.io/blog/how-to-tune-rocksdb-kafka-streams-state-stores-performance/ 
86 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
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87 

101. Apache Kafka Streams using RocksDB Universal Compaction performs the step of 

analyzing said intercepted communications. 

87F

88 

 

 
87 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
88 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
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88F

89 

 

 

 

89F

90 

102. Apache Kafka Streams using RocksDB Universal Compaction performs the step of 

reallocating at least some of said data on said storage device to enhance the performance of said 

storage device based on said analyzed communications. 

 
89 https://github.com/facebook/rocksdb/wiki/Terminology 
90 https://github.com/facebook/rocksdb/wiki/Universal-Compaction 
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90F

91 

Apache Cassandra 

103. On information and belief, NetApp has used Apache Cassandra in the U.S. since at 

least 2022. 

91F

92 

92F

93 

93F

94 

 
91 https://github.com/facebook/rocksdb/wiki/RocksDB-Overview 
92 https://investors.netapp.com/news-releases/news-release-details/netapp-closes-acquisition-
instaclustr 
93 See NetApp Form 10-K for Fiscal Year 2022, available at: https://investors.netapp.com/static-
files/d5e272be-842a-49b4-8871-93469a68af0d 
94 https://techcrunch.com/2022/04/07/netapp-acquires-instaclustr-to-deliver-open-source-
databases-as-a-service/ 
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95 

95F

96 

 
95 https://www.instaclustr.com/ 
96 https://www.instaclustr.com/ 
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96F

97 

97F

98 

 
97 https://www.instaclustr.com/blog/apachecon-2019-las-vegas-report-core-complementary-and-
competing-technologies-and-keynotes/ 
98 https://www.instaclustr.com/wp-
content/uploads/2023/03/Instaclustr_Cassandra_Managed_Service_Datasheet.pdf 
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98F

99 

 
99 https://www.instaclustr.com/wp-
content/uploads/2023/03/Instaclustr_Cassandra_Managed_Service_Datasheet.pdf 
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99F

100 

104. Apache Cassandra performs a method for monitoring performance of a storage 

device. For example, Apache Cassandra monitors performance metrics, such as through 

“ReadLatency.”  By way of further example, Apache Cassandra performs compaction, which 

results in reclaiming disk space.  

100F

101 

 
100 https://www.instaclustr.com/wp-
content/uploads/2023/03/Instaclustr_Cassandra_Managed_Service_Datasheet.pdf 
101 https://cassandra.apache.org/doc/latest/cassandra/operating/metrics.html 
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101F

102 

 
102 https://www.instaclustr.com/blog/apache-cassandra-compaction/ 
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102F

103 

105. Apache Cassandra performs the step of intercepting communications between a 

computer system (e.g., a Cassandra node) and said storage device (e.g., a disk associated with a 

Cassandra node).  

 
103 https://cassandra.apache.org/doc/latest/cassandra/operating/compaction/ 
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103F

104 

106. Apache Cassandra performs the step of analyzing said intercepted communications. 

For example, the step of analyzing can entail monitoring the memtable and tracking the number of 

SSTables flushed to a disk and comparing it to the parameters min_threshold and max_threshold 

to determine whether to perform a minor compaction.  

 
104 https://docs.datastax.com/en/cassandra-oss/3.0/cassandra/dml/dmlHowDataWritten.html 
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104F

105 

107. Apache Cassandra performs the step of reallocating at least some of said data on 

said storage device to enhance the performance of said storage device based on said analyzed 

communications. For example, the step of reallocating can occur during minor compaction and 

entails merging SSTables. Continuing with the example, the step of relocating enhances 

performance of the storage device by, e.g., reducing access (“read”) time and/or making additional 

disk space available for reuse.  

 
105 https://cassandra.apache.org/doc/latest/cassandra/operating/compaction/ 
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105F

106 

Apache HBase 

108. On information and belief, NetApp uses Apache HBase in the U.S., as set forth in 

Paragraph 64 and, more specifically, in at least the information associated with footnote 29.  

109. Apache HBase performs the method for monitoring performance of a storage 

device. For example, the performance of a storage device (e.g., a disk that store HFiles and/or 

StoreFiles) is monitored through the use of metrics including the number of read and write requests 

received.  

 
106 https://docs.datastax.com/en/cassandra-oss/2.1/cassandra/dml/dml_write_path_c.html 
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106F

107 

107F

108 

 

 
107 https://hbase.apache.org/book.html#ops.monitoring 
108 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
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108F

109 

110. Apache HBase performs the step of intercepting communications between a 

computer system and said storage device. For example, a computer system is a client that functions, 

e.g., to send write requests, that are to be stored on a disk. When writing data, the communications 

between a computer system (e.g., a client) and a storage device (e.g. a disk), are intercepted by a 

RegionServer populating data into a MemStore prior to it being written to disk.  

109F

110 

 

 
109 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
110 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
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110F

111 

111. Apache HBase performs the step of analyzing said intercepted communications. 

For example, Apache HBase analyzes the intercepted communications by: (1) monitoring the 

MemStore size; and (2) tracking the number of StoreFiles flushed to disk and comparing it to the 

value of the parameter hbase.hstore.compaction.min to determine whether to perform a 

compaction. 

 

 
111 https://docs.cloudera.com/HDPDocuments/HDP2/HDP-
2.2.0/bk_Sys_Admin_Guides/content/sysadmin_HBase_io_overview.html 
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112 

112. Apache HBase performs the step of reallocating at least some of said data on said 

storage device to enhance the performance of said storage device based on said analyzed 

communications. For example, compaction reallocates at least some of the data (e.g., StoreFiles) 

on the storage device (e.g., disk) to enhance performance of the storage device by, for example, 

increasing performance on read operations. The reallocating is based upon the analyzed 

communications including use of various parameters such as 

hbase.regionserver.global.memstore.size and hbase.hstore.compaction.min. 

112F

113 

113. Defendant directly infringed the ’832 Patent through at least its use, promotional 

demonstrations, testing, repairs, and instructional guidance of Apache Kafka Streams using 

RocksDB Universal Style Compaction, RocksDB Universal Style Compaction, Apache 

Cassandra, and Apache HBase, performing at least the steps of claim 25. 

 
112 https://hbase.apache.org/book.html 
113 https://hbase.apache.org/2.2/book.html 
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114. Defendant directly infringed the ’832 Patent through at least its use, promotional 

demonstrations, testing, repairs, and instructional guidance of the NetApp SANtricity, as well as 

NetApp’s systems that implement Apache Kafka Streams using RocksDB Universal Compaction, 

Apache Cassandra, and Apache HBase, performing at least the steps of claim 25. 

115. Defendant has indirectly infringed one or more claims of the ’832 Patent by 

knowingly and intentionally inducing others, including NetApp customers and end-users, to 

directly infringe, either literally or under the doctrine of equivalents, by making, using, offering to 

sell, selling, and/or importing into the United States products that include the infringing 

technology. 

116. Defendant, with knowledge that at least one representative product, or the use 

thereof, infringes the ’832 Patent at least as of May 28, 2021,113F

114 knowingly and intentionally 

induced, direct infringement of the ’832 Patent by providing the at least one representative product 

to end-users for use in an infringing manner. Additionally, on information and belief, Defendant 

has adopted a policy of not reviewing the patents of others, and instructing its officers, agents, and 

employees to not review the patents of others, including specifically those related to Defendant’s 

specific industry, with the subjective belief that there was a high probability that Defendant would 

learn of its infringing activities, thereby remaining willfully blind to the ’832 Patent at least as 

early as the issuance of the ’832 Patent. 

 
114 Plaintiffs sent Defendant correspondence on April 7, 2021, notifying them of their infringement 
of various patents, including some of the Asserted Patents. Thereafter, Plaintiffs and Defendant 
exchanged emails beginning in May 2021 regarding Defendant’s infringement of various patents 
owned by Plaintiff. On May 28, 2021, Plaintiff sent Defendant an email with a claim chart 
identifying Defendant’s infringement of the ’832 Patent. Therefore, Defendant had knowledge of 
the ’832 Patent at least as of May 2021.  
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117. Defendant has induced infringement by others, including end-users, with the intent 

to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’832 Patent, but while remaining willfully 

blind to the infringement. Defendant has induced infringement by its customers and end-users by 

supplying them with instructions on how to operate the infringing technology in an infringing 

manner, while also making publicly available information on the infringing technology via 

Defendant’s website, product literature and packaging, and other publications.114F

115 

118. Plaintiffs have suffered damages as a result of Defendant’s direct and indirect 

infringement of the ’832 Patent in an amount to be proven at trial. 

119. Defendant has committed acts of infringement that Defendant actually knew or 

should have known constituted an unjustifiably high risk of infringement of at least one valid and 

enforceable claim of the ’832 Patent. Defendant’s direct and indirect infringement of the ’832 

Patent was willful, intentional, deliberate, and/or in conscious disregard of rights under the patent. 

Plaintiffs are entitled to an award of treble damages, reasonable attorney fees, and costs in bringing 

this action. 

COUNT VI 
(Infringement of the ’332 Patent) 

 
120. Paragraphs 1 through 25 are incorporated by reference as if fully set forth herein. 

121. Plaintiffs have not licensed or otherwise authorized Defendant to make, use, offer 

for sale, sell, or import any products that embody the inventions of the ’332 Patent. 

 
115 See, e.g., https://www.instaclustr.com/; https://www.instaclustr.com/platform/managed-
apache-cassandra/; https://www.instaclustr.com/platform/managed-apache-kafka/; see also 
supporting proof referenced herein.  
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122. Defendant has infringed, and continues to directly infringe, the ’332 Patent, either 

literally or under the doctrine of equivalents, without authority and in violation of 35 U.S.C. § 271, 

by making, using, offering to sell, selling, and/or importing into the United States products that 

satisfy each and every limitation of one or more claims of the ’332 Patent.  Such products include 

NetApp systems, such as NetApp ONTAP and NetApp Trident which integrate with Kubernetes 

to enhance the functionality and capability of Kubernetes, NetApp Trident which was developed 

using Kubernetes, and/or Kubernetes for rolling updates on its own.  

123. For example, Defendant has infringed, and continues to directly infringe, at least 

claim 1 of the ’332 Patent by making, using, offering to sell, selling, and/or importing into the 

United States products that include NetApp systems, such as NetApp ONTAP and NetApp Trident 

which integrate with Kubernetes to enhance the functionality and capability of Kubernetes, 

NetApp Trident which was developed using Kubernetes, and/or Kubernetes for rolling updates on 

its own. 

124. On information and belief, NetApp uses and integrates Kubernetes in its NetApp 

ONTAP and NetApp Trident systems. Further, on information and belief, NetApp uses Kubernetes 

for internal purposes.  
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115F

116 

116F

117 

117F

118 

 
116 https://docs.netapp.com/us-en/trident/trident-get-started/k8s-netapp.html#trident. 
117 https://www.netapp.com/trident/ 
118 https://www.netapp.com/media/80396-wp-7360.pdf 
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118F

119 

119F

120 

120F

121 

 
119 https://docs.netapp.com/us-en/trident/trident-managing-k8s/upgrade-operator-overview.html 
120 https://www.linkedin.com/in/chrisdavis6/ 
121 https://docs.netapp.com/us-en/trident/pdfs/fullsite-sidebar/Trident_25_02_documentation.pdf 
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121F

122 

122F

123 

123F

124 

 
122 https://docs.netapp.com/us-en/trident/trident-rn.html 
123 https://www.netapp.com/cloud-services/trident/ 
124 https://www.netapp.com/product-updates/trident-supports-gcnv/ 

IPR2026-00060 EX2008 078



79 

 

124F

125 

125. Kubernetes performs steps for hot deployment and/or redeployment in grid 

computing environment having one or more grid nodes, wherein the grid computing environment 

includes one or more grid nodes. For example, Kubernetes uses a method of rolling updates to 

allow for hot deployment and redeployment (rollouts and rollbacks). Using rolling updates, 

application containers (e.g., pods) are updated and scheduled on worker nodes of the cluster. 

125F

126 

126F

127 

 
125 NetApp 10-K at 26-27 
126 https://kubernetes.io/ 
127 https://cms-opendata-workshop.github.io/workshop2022-lesson-introcloud/01-
intro/index.html 
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127F

128 

126. Kubernetes performs the step of adding a new version of an application release 

bundle in a repository server. For example, container images are software bundles shared in a 

registry. To rollout a new version of the software, a container image with the new version is first 

formed.  

 

128F

129 

 

 
128 https://kubernetes.io/docs/tutorials/kubernetes-basics/update/update-intro/ 
129 https://kubernetes.io/docs/tutorials/kubernetes-basics/deploy-app/deploy-intro/ 
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129F

130 

127. Kubernetes performs the step of determining by a discovery services module which 

of the one or more grid nodes are running an application associated with the added new version of 

the application release bundle upon adding the new version of the application release bundle in the 

repository server. For example, a control plane has a deployment controller that ensures that the 

new container image is deployed all across the ReplicaSet of the cluster. 

 

130F

131 

131F

132 

 
130 https://kubernetes.io/docs/concepts/containers/images/ 
131 https://kubernetes.io/docs/tutorials/kubernetes-basics/update/update-intro/ 
132 https://livebook.manning.com/book/kubernetes-in-action/chapter-9/13 
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132F

133 

133F

134 

128. Kubernetes performs the step of notifying a client application manager associated 

with one or more of the determined grid nodes about adding the new version of the application 

release bundle along with a type of data transfer protocol to use. For example, the Deployment 

controller notifies Kubelet processes in worker nodes. Each Kubelet process is therefore notified 

of the desired configuration including the new application and associated protocol information. 

 
133 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
134 https://kubernetes.io/docs/tutorials/kubernetes-basics/deploy-app/deploy-intro/ 
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134F

135 

135F

136 

 
135 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
136 https://kubernetes.io/docs/concepts/overview/components/#kubelet 
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136F

137 

 
137 https://kubernetes.io/blog/2018/08/03/out-of-the-clouds-onto-the-ground-how-to-make-
kubernetes-production-grade-anywhere/ 
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137F

138 

129. Kubernetes performs the step of hot deploying/redeploying the new version of the 

application release bundle on running one or more application servers in an associated grid node 

using an appropriate hot deployment plug-in based on the data transfer protocol by a respective 

one of the client application managers. For example, rolling updates of the new software are made 

with the rollout command of the kubectl interface. The image is deployed in the worker nodes 

according to the desired configuration by the Kubelet process. 

 
138 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/ 
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138F

139 

 

 

 
139 https://kubernetes.io/docs/tutorials/kubernetes-basics/update/update-intro/. 
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139F

140 

 

 
140 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/. 
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140F

141 

141F

142 

130. Defendant directly infringes the ’332 Patent through its implementation and use of 

Kubernetes for rolling updates, performing at least the steps of claim 1. 

131. Defendant has indirectly infringed and continues to indirectly infringe one or more 

claims of the ’332 Patent by knowingly and intentionally inducing others, including NetApp 

customers and end-users, to directly infringe, either literally or under the doctrine of equivalents, 

 
141 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/. 
142 https://kubernetes.io/docs/concepts/workloads/controllers/deployment/. 
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by making, using, offering to sell, selling, and/or importing into the United States products that 

include the infringing technology. 

132. Defendant, with knowledge that these products, or the use thereof, infringe the ’332 

Patent at least as of the date of this Complaint, knowingly and intentionally induced, and continues 

to knowingly and intentionally induce, direct infringement of the ’332 Patent by providing these 

products to end-users for use in an infringing manner.  Additionally, on information and belief, 

Defendant has adopted a policy of not reviewing the patents of others, and instructing its officers, 

agents, and employees to not review the patents of others, including specifically those related to 

Defendant’s specific industry, with the subjective belief that there was a high probability that 

Defendant would learn of its infringing activities, thereby remaining willfully blind to the ’332 

Patent at least as early as the issuance of the ’332 Patent. 

133. Defendant has induced infringement by others, including end-users, with the intent 

to cause infringing acts by others or, in the alternative, with the belief that there was a high 

probability that others, including end-users, infringe the ’332 Patent, but while remaining willfully 

blind to the infringement. Defendant has and continues to induce infringement by their customers 

and end-users by supplying them with instructions on how to operate the infringing technology in 

an infringing manner, while also making publicly available information on the infringing 

technology via Defendant’s website, product literature and packaging, and other publications.142F

143 

134. Plaintiffs have suffered damages as a result of Defendant’s direct and indirect 

infringement of the ’332 Patent in an amount to be proven at trial. 

 
143 See, e.g., https://docs.netapp.com/us-en/trident/trident-get-started/k8s-netapp.html; 
https://docs.netapp.com/us-en/trident/trident-managing-k8s/upgrade-operator-overview.html; 
https://docs.netapp.com/us-en/trident/trident-rn.html#fixes-3; https://www.netapp.com/cloud-
services/trident/; https://docs.netapp.com/us-en/ontap/index.html; see also the supporting proof 
referenced herein. 
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135. Plaintiffs have suffered, and will continue to suffer, irreparable harm as a result of 

Defendant’s infringement of the ’332 Patent, for which there is no adequate remedy at law, unless 

Defendant’s infringement is enjoined by this Court. 

DEMAND FOR JURY TRIAL 
 

Plaintiffs hereby demand a jury for all issues so triable. 

PRAYER FOR RELIEF 
 

WHEREFORE, Plaintiffs pray for relief against Defendant as follows: 

a. Entry of judgment declaring that Defendant has directly and/or indirectly infringed 

one or more claims of each of the Patents-in-Suit; 

b. Entry of judgment declaring that Defendant’s infringement of the ’416 Patent, the 

’571 Patent, the ’686 Patent, the ’488 Patent, the ’332 Patent, and the ’832 Patent is willful; 

c. An order pursuant to 35 U.S.C. § 283 permanently enjoining Defendant, its 

officers, agents, servants, employees, attorneys, and those persons in active concert or 

participation with them, from further acts of infringement of the ’416 Patent, the ’571 Patent, the 

’488 Patent, the ’686 Patent, and the ’332 Patent;  

d. An order awarding damages sufficient to compensate Plaintiffs for Defendant’s 

infringement of the Patents-in-Suit, but in no event less than a reasonable royalty, together with 

interest and costs; 

e. Entry of judgment declaring that this case is exceptional and awarding Plaintiffs 

their costs and reasonable attorney fees under 35 U.S.C. § 285; and 

f. Such other and further relief as the Court deems just and proper. 
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Dated: May 9, 2025     Respectfully submitted, 

/s/ Vincent J. Rubino, III            
Alfred R. Fabricant 
NY Bar No. 2219392 
Email: ffabricant@fabricantllp.com 
Peter Lambrianakos 
NY Bar No. 2894392 
Email: plambrianakos@fabricantllp.com 
Vincent J. Rubino, III 
NY Bar No. 4557435 
Email: vrubino@fabricantllp.com 
FABRICANT LLP 
411 Theodore Fremd Avenue 
Suite 206 South 
Rye, New York 10580 
Telephone: (212) 257-5797 
Facsimile: (212) 257-5796  

 
ATTORNEYS FOR PLAINTIFFS 
VALTRUS INNOVATIONS LTD. and 
KEY PATENT INNOVATIONS LTD. 
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