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A.  Introduction

Apple continues to mischaracterize the record and its own actions regarding
claim construction. Apple now asserts that any problems are mooted by the
District Court’s Markman ruling. (Reply at 1, 4.) That is false. Apple knew both
Parties’ proposed constructions well in advance of its Petition filing yet still
offered different constructions of key terms before the District Court and the Board
(see Exs. 2027 and 2028); and (2) chose to remain silent. Apple’s approach
violates the most basic principles of patent law and of simple fairness. W.L. Gore
& Assocs. v. Garlock, Inc., 842 F.2d 1275, 1279 (Fed. Cir. 1988).

B. “bearer”

It makes zero difference that Apple was not the party that originally asked to
construe “bearer.” (Reply at 1-2.) Apple proposed its own construction of the
term and only withdrew it after the district court issued its preliminary ruling,
which may well be temporary, given that one other term will be further addressed.
(Ex. 2035, Jan. 26, 2026 Email from Anna Schmit, District Court Law Clerk.)

C. “wherein . . . when”

Apple argues that no “wherein . . . when” terms are recited in the *827
patent. (Reply at 1.) But its treatment of these terms in the District Court versus in
IPR demonstrates its overall efforts to apply two separate constructions within the

two proceedings. Those efforts should be rejected.
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D.  “third party provider”

Apple should not be rewarded for finally, at this late stage, being forced to
accept the plain and ordinary meaning of “third party provider,” a term that it
insisted was indefinite before the District Court. Apple only withdrew its assertion
after the District Court issued its preliminary claim construction ruling that upheld
validity. (Ex. 1122 at 2:2-6.) Apple’s inconsistent positions should not be
countenanced now simply because it was unsuccessful. See Tesla Inc. v.
Intellectual Ventures 11 LLC, IPR2025-00340, Paper 18 at 4 (Nov. 5, 2025)
(“Allowing a petitioner to advance a claim construction before the Board when that
petitioner has made inconsistent indefiniteness arguments in district court fails to
further, but instead detracts from, the Office’s goal of ‘providing greater
predictability and certainty in the patent system.””).

E. Denial Is Appropriate for the Same Reasons IPR Nos. 2025-1486,
-1488, and -1493 Were Denied

Apple’s attempt to distance these Petitions from the three related petitions
the Director recently denied is unavailing. The Director denied IPR2025-1493
because, among other reasons, “intrinsically similar issues, where the involved
patents are in the same family, will be addressed by the district court.” (Ex. 1125,
IPR20025-1488, Paper 15 at 1 fn. 2 (Feb. 18, 2026).) The same is true here, and

for the exact same reasons, the Petition should be denied.
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