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( PROCEEDI NGS, July 1, 2026, 10:03 a.m)
COURT REPORTER: We're on the record in
the matter of Medtronic, Inc., versus Moskow tz
Fam |y LLC.
Counsel, please state your appearances
for the record and who you're representing,
begi nning with the noticing attorney.
MS. LaVALLEY: MW nane is Ashley
Lavalley, and I'"m from Avantech Law, LLC, and I
represent the patent owner, the Moskowtz Famly,
in this proceeding.
MR. PARK: Young Park from Paul
Hastings LLP representing petitioner, Medtronic, as
well as the witness, M. Brad Cul bert.
BRAD CULBERT,
duly affirmed, was exam ned and testified as foll ows:
EXAM NATI ON
BY MS. LaVALLEY:
Q. Good norning, M. Culbert.
A. Good nor ni ng.
Q. Can you pl ease state your full name and
address for the record.
A. Brad Cul bert, 22533 Petra, M ssion Viejo,
California 92692.
Q. And where are you testifying fromtoday,
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M. Cul bert?

A. At the office of Paul Hastings in
Washi ngton, D.C.

Q VWho is in the roomwith you?

A. M. Young Park.

Q. And is M. Park Medtronic's counsel ?

A. Yes, that is correct.

Q. I's anyone else in the roomwith you?

A. No, there is not.

Q. And what device are you using to take the
deposi tion today?

A. (No response.)

MR. PARK: Do you understand that
guestion?

A. No, |'m not sure. What do you nean?

Li ke. ..

Q So |l see -- | think -- | can see fromthe
feed -- | just want make clear what's, kind of, in
front of you and what are you looking at. So | see
there's a screen in front of you; is that right?

A. This is a control screen. There's no video
on it.

MR. PARK: The AV control screen.
A. So I'mlooking at a TV nonitor-type screen

with a canmera on top that's pointed at

Page 6
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there's m crophones on the table.

MR. PARK: This is just a
controlling --

THE W TNESS: We can turn it around.

MR. PARK: | just did.

THE W TNESS: Leave it away from ne or
what ever. That's fi ne.
BY MS. LaVALLEY:

Q. That's not necessary. | was just
confirmng whether it's an iPad in front of you and
whet her anything is open.

Okay. Great. So you have sone paper
docunments with you today, correct?

A. That is correct.

Q. And what -- what are those?

A. This book is my declaration. This book
there, the exhibits.

(Proceedi ngs paused due to a technical
I nterruption.)
BY MS. LaVALLEY:

Q. Okay. M. Cul bert, have you been deposed
bef ore?

A. Yes, |'ve been deposed before.

Q How many ti mes?

A. ' mjust going to count.
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11 tines.

Q. And you were | ooking at -- what docunent
were you |l ooking at to determ ne that?

A. Exhi bit 1003, ny CV.

Q. Okay. And what proceedi ngs were those
depositions in?

A. (No response.)

Q. Just to clarify, just generally, what types
of proceedi ngs.

A. So there was one PGR, one litigation case,
and ni ne | PRs.

Q. And roughly, in those proceedi ngs were you
bei ng deposed for the patent owner or the
petitioner?

A. A m x of both.

Q. Roughly, what percentage would you say were
t he patent owner?

A. "1l give you 8 of 11. So that's just
under 80 percent.

Q. And the remaining three were on behal f of
the petitioner; is that correct?

A. Two wer e. One was a litigation case, which
was not -- did not involve a patent.

Q And, generally, what technol ogi es were at
I ssue in those proceedi ngs?
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A. The majority of the proceedi ngs were
rel ated to expandabl e spine cages. O devices or
I npl ant s.

Q What do you nean by "devices or inplants"?
Do you nean spinal devices or inplants?

A. Yes. Spinal devices, inplants. They're
all very rel ated.

Q. Ckay. So I'Il just briefly go over the
ground rules for the deposition. | know you've
been through this before.

But you understand that you're testifying
under oath today, right?

A That is correct.

Q. And is there any reason why you can't give
truthful, accurate, and conplete testinony today?

A. No, there's not.

Q If at any point today | ask you a question
t hat you don't understand, can you please |let ne
know and | will try to clarify it?

A. I will.

Q. If you respond to ny question, is it fair
to assune that you understood it?

A. That is fair.

Q And 1'll try to take breaks every hour or
so but, you know, you'll let ne know if at any
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Page 10

poi nt you need a break, Okay?

A. Okay.

Q And Medtronic's counsel is with you today,
correct?

A. That is correct.

Q. And you understand that at certain points,
he may make certain objections?

A. | do.

Q. And unl ess he --

A. | do under st and.

Q. l'"m sorry. What was that?

A. Sorry. | just expounded. | do understand.

Q. Okay. And that raises ny next instruction.

Just so we have a clear record today, you

know, please make sure you wait until I'mfinished
my question, until you respond, and I wll try to

A.
Q

to answer

my questi
A.

Q.

do the same and not nove on to ny next question

until your answer is conplete. Okay?

proceedi ng?

Okay.

Okay. And unl ess counsel instructs you not
, I'"l'l ask that you provide an answer to
on. Do you understand?

| understand.

And who are you representing in this |IPR
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MR. PARK: Who is he representing?

MS. LaVALLEY: Yes.

MR. PARK: You can answer that
guesti on.

THE W TNESS: | apologize. | didn't
hear what she said.

MR. PARK: Ask her to --

BY MS. LaVALLEY:

Page 11

Q Okay. | can repeat the question. Who are
you representing in this I PR proceedi ng?
MR. PARK: Objection to form
A. | am representing nyself.
Q. So you are acting --
MR. PARK: | can say for the record, as

| said earlier, that |I'"'mrepresenting both
Medtronic and the w tness.

BY MS. LaVALLEY:

t oday?
MR.
You
she neans.
A. Yeah.
Q. Do you

Q And do you believe you are acting

I ndependent |y today,

testifying i ndependently
PARK: Objection to form
can answer if you understand what

Can you please clarify the question?

bel i eve you are testify -- you do
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Page 12

not believe you are testifying on behalf of either
party in this proceeding; is that correct?

MR. PARK: Objection to form

You can answer if you understand.

A. I'"m-- we're getting into legal ternms. |I'm
not confortabl e answering.

Q Okay. | can brief -- | can rephrase ny
question on this.

So you are not -- are you testifying on
behal f of either the patent owner or the petitioner
in this proceedi ng?

MR. PARK: Objection to form

A. Again, | don't understand the |egal
i nplications of the question.

Q. And what part of nmy question do you not
under st and?

A. Generally what you're asking. |'m here
because | wrote a -- an expert report, and | am
here to answer questions about it as an expert
Wi t ness.

Q. And on -- did you submt that expert report
on behalf of a specific party in this proceeding?

A. | wote the report and submtted it to --
signed and submtted it to Paul Hastings, who

represents Medtronic.
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Page 13
Q. And do you understand whet her your opinions
support the positions of Medtronic that it's taken
in this I PR proceedi ng?
MR. PARK: Objection to form
I f you under st and.
THE W TNESS: Yeah.
A. We' re goi ng beyond my decl arati on.

So | was asked to consider whether the
prior art references disclose or suggest the
features recited in clains 1 to 6, 8 to 12, and 17
to 20, the challenged clains in the '755 patent.

And that's what these opinions are. This report
that | submtted.
Q. Okay. So that's not quite responsive to ny
questi on.
MR. PARK: | don't think he understands
t he questi on.
BY MS. LaVALLEY:
Q This is just a yes -- just a "yes" or a
“no." Do you have an understanding --
MR. PARK: He can answer how he --
(I'ndi scernible crosstalk clarified by
the court reporter.)
A. Can you repeat the question?
Q Sorry, I'mgoing to repeat my question.
Veritext Lega Solutions
www.veritext.com 888-391-3376

Moskowitz Exhibit 2030
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MR. PARK: And objection, form

So th

Do you have an
of whet her you
Medt roni c that
Yo

manner that yo
MS.

A | don

MS.

interject -- |
you keep your

and - -

MR. PARK: Counsel, | fully respect the

process of no
to give speaki
pretty clear t

what you're as

aski ng the same questions and wasting time in this

deposi tion.
Ca

guestion or no

MS.

gquestions as |

my questions,

Page 14

Is is just a "yes" or a "no" question.
under st andi ng, one way or another,
r opinions support the positions of

it's taken in this | PR proceedi ng?

u could answer the question in the

u see fit.

LaVALLEY: And, Counsel --
"t under --
LaVALLEY: -- "'l just

"I'l just interject there and ask that

speaki ng objections off the record

speaki ng objections. | do not intend
ng objections, but I think it's
hat the wi tness does not understand

king the witness and you just keep

n you please either ask a cl earer
ve on?
LaVALLEY: And I'Il ask the
see fit, and I amworking to revise

and that's what I'mtrying to do.
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Page 15

So I'lIl just -- I"Il repeat ny question
that | just asked.
BY MS. LaVALLEY:
Q. So do you have an understandi ng, one way or

anot her, of whether your opinions support the

positions of Medtronic that it's taken in this IPR
proceedi ng?
MR. PARK: (Objection to form Asked
and answer ed.
A. Since | don't fully understand the questi on,

| cannot say one way or the other.
Q Were you retained by Medtronic in this

proceedi ng?

A. | was retained by Medtronic's law firm
(Break: 10:19 a.m to 10:21 a.m)
BY MS. LaVALLEY:
Q Ckay. Before our brief break, you

menti oned you were retained by Medtronic's counsel

in this proceeding; is that correct?

A. Yes. | was retained by their counsel on

behal f of Medtronic for this.

Q Ckay. And so your agreenent is with Pau
Hastings; is that correct?
A. The actual contract is with Hueston

Henni gan.
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Q
A.

Q

any confi

BY MS. LaVALLEY:

Q.
A.

menorized, what is in the agreenent.

Q.

scope of

A.
Q

I s?

A.

i ntroduced me to Paul Hasti ngs.

under st andi ng of what the scope of your engagenent

engagenent letter.

Page 16

And who is Hueston Henni gan?

They're the law firmthat reached out to

And Hueston Henni gan represents Medtronic?

Yes, | believe so. And then they -- they

What is the scope of your --

MR. PARK: Hold on one second.

And | caution the witness not to reveal
dential information.

THE W TNESS: Yeah.

MR. PARK: Privileged informtion.

What is the scope of your engagenent?

| don't -- | don't have that, |ike,

Do you have a general sense of what the
t he agreenment is?

MR. PARK: Objection to form
Actually, | do not.

As you sit here today, do you have any

| don't have the exact details of the

WWw.veritext.com
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Page 17

Q. And why were you -- strike that.

As you sit here today, do you have an
under st andi ng of what your role is in this
proceedi ng?

A. My role was to provide an expert report.

Q. And what was the scope of that expert
report supposed to be when you were -- when you
were retained in connection with this matter?

A. The -- the scope is listed in paragraph 1
that -- what |'ve been doing is "I have been asked
to consider whether prior art references disclose
or suggest the features recited in clainms 1 to 6, 8
to 12, and 17 to 20 of the challenged clains of the
' 755 patent."

Q. And you're reading from paragraph 1 of the
declaration that you submtted in this matter
which, for the record, is Exhibit 1002; is that
correct?

A. |"mreading fromm declaration. | -- to
be honest, | don't know what the exhibit nunmber is
of the declaration itself.

MR. PARK: [|t's 1002.
BY MS. LaVALLEY:
Q | apologize. | lost ny feed to the

exhi bi ts.
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Page 18

MS. LaVALLEY: Can we briefly go off
the record.

(Break: 10:25 a.m to 10:26 a.m)
BY MS. LaVALLEY:

Q. Okay. And going back to your | ast
response, | just want to nmake sure we clarify this.

On the first page of your declaration, do
you have that in front of you?

A | do.

MR. PARK: Objection --
BY MS. LaVALLEY:

Q. At the bottomit's listed as Medtronic
Exhi bit 10027

A | see that.

Q. So Medtronic Exhibit 1002 is the
decl aration that you submtted this IPR, correct?

A. That is correct.

Q And just a nonent ago, when you were
descri bing the scope of your declaration in this
case, you were reading from paragraph 1 of that
previously marked Medtronic Exhibit 1002, correct?

A. That is correct.

Q. And how did you becone involved in this
proceedi ng?

MR. PARK: And | caution the witness

Veritext Lega Solutions
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Page 19

not to reveal any confidential, privileged
I nf or mati on.

A. | was contacted by a person at Hueston who
i ntroduced me to Hasti ngs.

Q. And around what time frame was that first
contact?

A. | don't have an exact date, but it was at
| east a couple nonths prior to Novenmber 7, 2025.

Q. Is that a couple nmonths prior to when you
submtted your declaration?

A Approxi mately, correct. | don't have an
exact date.

Q. And when were you formally engaged in
connection with this matter?

A. As | nmention, it was a couple nonths prior
to Novenmber 7, 2025.

Q Have you done any other work for Medtronic?

A. No, | have not. ©Oh, no, | have not prior
to this. Actually, I don't know if this is the
first one. | am an expert on several of -- |IPRs
t hat are running concurrently. But prior to the
engagenment, | have not done work for Medtronic
bef ore.

Q And when you say "I am an expert on several

| PRs running concurrently,"” are you tal king about

Veritext Lega Solutions
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Page 20
| PRs chal | engi ng other patents of the Moskowtz
Fam | y?

A. That is correct.

Q How many ot her I PRs are you currently
i nvolved with for Medtronic?

A. There --

MR. PARK: I'll caution the witness not
to reveal any confidential, privileged, or work
product information.

So she's asking about stuff that's
al ready gotten fil ed.

A. Correct. There are nine |PRs.

Q. Have you done any other consulting work for
Medtroni c apart from those nine | PRs?

MR. PARK: Again, | caution the witness
not to reveal any confidential, privileged work
product information.

A. | don't -- | don't think so.

Q Have you done any other consulting work for
petitioner's counsel ?

A. Prior to this engagenent -- prior to the
engagenment l|letter we've been discussing, | have not
done any prior work with this counsel.

Q Are you being conpensated for your work?

A. Yes.
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Page 21

Q. How are you being conpensated in this
matt er ?

MR. PARK: Objection. Form

A. Can you clarify the question, please?

Q. Sure. Are you being conpensated on an
hourly basis in this matter?

A. Yes, |'m being conpensated at ny standard
and customary hourly rate.

Q. And what is that standard rate?

A. $500 per hour.

Q. And is that the rate you normally charge in
connection with your consulting work?

A. Yes, that's the rate | have previously
charged and have charged currently.

Q. Can you tell me approxi mately how many
hours you've billed in connection with this
proceedi ng?

A. | -- 1 don't have a total, no.

Q Can you provide an approxi mate range?

A For what |'ve billed so far on the ' 755
proceeding, it's -- and this is purely a guess --
somewhere between 10 to 30 hours. \Which does not
I ncl ude the deposition prep and the deposition
because obviously | haven't billed yet.

Q Ckay. And so when you say 10 to 30 hours,
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Page 22

you're excluding the tinme you've spent on the
deposition prep and the deposition; is that
accurate?

A. Correct. Because your question was, what
have | billed, and | have not billed for those yet.

Q. I's there any other time that you haven't
billed for yet in connection with this matter?

A. Not that |I'm aware of.

Q So the approximate 10 to 30 hours that you
bel i eve you' ve spent on this matter, apart from
you know, deposition preparation and the
deposition, was that in connection with preparing
your decl aration?

A. That is the tinme in prep -- spent in
preparation of the declaration.

Q. So it's accurate to say you've spent
approximately 10 to 30 hours preparing the
decl aration that you submtted in this IPR; is that
correct?

A | have billed 10 to 30 hours in -- for
preparation, this declaration in this |IPR

Q. And that billing time of 10 to 30 hours, is
t hat an accurate reflection of the time that you
actually spent for preparing the declaration in
this | PR?
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MR. PARK: Objection to form

A. That is the amount of billable time I
used -- | have spent preparing this declaration.

Q And | understand that you're review ng the
paper copy, but I'"'m-- |'ve presented on the

Agi | eLaw pl at form your decl arati on, which was
previously marked, as we di scussed, as Medtronic
Exhi bit 1002.
(Previously marked Exhibit 1002 was
I nt roduced.)
BY MS. LaVALLEY:
Q. And if you could just turn to your
si gnature page, which is on page 48 of 115. Pl ease
tell me when you're there.
A. " m there.
MR. PARK: Did you say 487
THE W TNESS: 48 of 115. This one here
(i ndicating).
MR. PARK: Okay.
MS. LaVALLEY: There's a page nunber 45
as well as 48 of 115, to be clear.
BY MS. LaVALLEY:
Q. And that's your signature on page 48 of
115, correct?

A. That is ny signature that | applied
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el ectronically.

Q. And at the tinme you signed, you believe the
opi ni ons expressed in your declaration were
accurate, correct?

A. Correct.

Q. And have any of your opinions changed as
you sit here today?

A. No, my opinions have not changed.

Q. Did you prepare the first draft of your
decl aration?

A | provided the ideas with conversations
with counsel, and the first draft was supplied to
me to review after conferring ne with ny ideas.

Q. So you did not prepare the first draft of
your declaration --

MR. PARK: Object --
BY MS. LaVALLEY:

Q -- 1s that correct?

MR. PARK: Objection to form

A Yeah, the first draft was done in
pi eceneal, so we -- and after conversations wth
counsel, | provided ny ideas, and they provided ne
sonething to review, which | did. And it was an
Iterative process after that where | made sure that

t he declaration is nmy opinions.
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Q. And you nentioned that before the first
draft was supplied to you, you provided ideas with
conversations with counsel. Did | summarize that
accurately?

A. Prior to the first draft, | did provide
i deas to counsel based on review ng information
t hat was provided to ne.

Q. And how did those conversations take place?
Meaning were they in witing or, you know, in
person, over the phone?

A. The conversations took place between a
m xture of -- | don't know if it was Zoom Webex,
some sort of videoconferencing, and/or direct
t el ephone conversati ons.

Q. And how many conversations with counsel
woul d you say you had before you were provided with
the first draft?

A. Sorry. You froze on the screen there for a
m nut e.

Q. Oh, sorry. 1'll repeat ny question.

How many conversations with counsel did you
have before you were provided with the first draft?

A. | don't recall.

Q Less than five?

A. | -- 1 don't know.
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Q

A.

Q

A.

prior to

Q.

A.
Chet an.

Q.
Does t hat

A.

remenber

many conversations | had prior to seeing a first
draft. |t was obviously enough information | gave

themto produce a first draft.

as you sit here today, can you say whet her or not
you had nore or less than 10 conversations with
counsel before you received a first draft of your

decl arati on?

wasn't a first conplete draft.

Who provided the first draft of your

decl aration to you?

Trying to remenber his |ast nanme. Chetan.
That's all -- | don't want to try to

pronounce his | ast nane.

sound right?

Page 26

Can you say less than 10?
MR. PARK: Objection to form Counsel.

| don't recall on the '755 proceedi ng how

Can you say whether you had nore or |ess --

MR. PARK: Objection to form
| can't say how many conversations | had

reviewing a first draft. And, again, it

I s that Chetan Bansal at Paul Hastings?

refresh your recollection? Does that

It was Chetan from Hastings. | can't

his | ast nane.
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Q. And do you recall when you received that
first draft?

A. No, | don't recall a date | received the
first draft.

Q. Do you have any recollection of when you
received the first draft after you -- you were
retained in connection with this matter?

A. No, | don't recall a date. It was prior to
Novenmber 7, 2025.

Q. Do you know whet her it would have been in
the fall that you received the first draft?

A. | don't recall a date other than prior to
November 7, 2025.

Q. So you can't say whether you received the
first draft a week before Novenber 7, 2025, or two
nont hs before Novenmber 7, 2025; is that accurate?

MR. PARK: Objection to form
Counsel, is this really necessary?

A. | don't remenmber a date.

Q. Do you recall whether the first draft was a
substantially conplete draft?

A. How do you define a "substantial" [no
audi o] ?

Q l'"m sorry. You cut out a bit there. |

don't know if I'"mthe only one having audio i ssues?
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Page 28
MR. PARK: "How do you define 'a
substantially conplete draft'"?

A. That's what | responded.

Q Okay. Maybe -- can you please repeat your
testinmony for the record so we have your testinony
as opposed to counsel's?

MR. PARK: It's vital testinony.
Yeah, please do.

A. How do you define "a conplete draft" -- "a
substantially conplete draft"?

Q. Say, 90 percent conplete; is that -- is
that fair?

A. So --

Q. So using --

(I ndi scernible crosstalk.)
BY MS. LaVALLEY:

Q So let nme just rephrase.

So using that definition of "a
substantially conplete draft,” was the first draft
t hat you received a substantially conplete draft?

MR. PARK: Objection to form

A. As | nmentioned in a previous answer, | was
defining first draft were comng to nme as portions.
So if you're saying a first draft of all 45 pages
here, that came |ater on.
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So it was a very iterative process. |
provided ny ideas, we |ooked at the clains, and it

was a back-and-forth. And it wasn't just "Here,

here's everything." It was "Here's a piece of it";

we review it, and -- and then we built fromthere.
So it was a several -- it was a |ong

process. Can't give you any tines; | don't

remenber exact dates and nunber of iterations, but
It was a process.

Q. Did you personally draft any portion of
your decl aration?

A. | personally redlined and changed portions
of ny decl aration.

Q. And did you draft the claimcharts that are
attached to your declaration?

A. | did not write the first draft, but |

definitely changed a | ot as we went through this

process.
Q So did you suggest revisions to the claim
charts?
A. What -- what do you mean "suggest"? |

provi ded redlines, my opinions, that were
I ncorporated into the claimcharts.
Q Taking a step back, did counsel initially

draft the claimcharts that are attached to your
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Page 30

decl aration?
MR. PARK: Objection to form
A. The claimcharts in the appendi ces of ' 755
were initially drafted based on ny conversati ons
with counsel.
Q. And who initially drafted those appendi ces?

MR. PARK: |I'mgoing to instruct the
W tness not to answer that question.

Counsel, you know full well that the
process of preparing an expert report is privileged
i nfformation, so |I'mgoing to instruct the w tness
not to answer that question. This is just -- |'ve
given you a | ot of |eeway, Counsel, but it's gone
beyond the pale right now.

BY MS. LaVALLEY:

Q Are you going to follow your counsel's
I nstructions?

A. Yes, | will follow ny counsel's
I nstructions.

MS. LaVALLEY: So, Counsel, just so
we're clear, who provided a draft of a portion of
t he report, your position is that's privil eged?

MR. PARK: Absolutely. | think that's
the epitonme of the work product privilege for

expert reports.
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Page 31

BY MS. LaVALLEY:

Q. How | ong did you -- how many hours did you
spend reviewing the prior art before signing your
decl aration?

A. | don't know.

Q. Do you have any recollection of the
approximate tinme you spent review ng the prior art?

MR. PARK: Objection to form

A. You -- sorry, you cut out there a little
bit there for me. | didn't hear the full question.
Q. Okay. Do you have any recollection of the

approximate time you spent reviewi ng the prior art

prior to signing your declaration?

MR. PARK: Objection to form
A. | do not recall.
Q. Do you know how many hours you spent

review ng the decl aration?

A. | don't recall how many hours broken down
specifically of reviewing the declaration itself.
Or any of the exhibits. | don't break it down that
way .

Q Did you spend nore time review ng the prior
art or reviewing the draft declaration?

A. Again, | don't have that -- those nunbers

br oken down.
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Page 32

Q. Did you independently verify each opinion
i ncl uded in your declaration?

MR. PARK: Objection to form

A. Can you pl ease ask that again? Clarify?

Q. Did you independently verify each opinion
i ncl uded in your declaration?

MR. PARK: Objection to form

A. This is ny declaration with nmy opinions, so
| have viewed everything.

Q. That wasn't my question. M question is
whet her you i ndependently verified every opinion
i ncl uded in your declaration.

MR. PARK: Objection. Asked and
answer ed.

A. | believe | answered that question.

Q. And you answered a different question.
Your -- you said that you viewed everything, unless
| m sheard you. | just want to nmake sure we have a
clear record. Right now the transcript shows that
you said "This is your declaration of your opinion
so | viewed everything."

So | just want to clarify with that. My
guesti on was not whether you viewed everything --

A. I --

Q -- independently verified each opinion
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Page 33

I ncl uded in your declaration?
A. My - -
MR. PARK: Hold on a second.
Counsel is making a representation. |
just want to verify what counsel's saying.
THE W TNESS: Okay.
MR. PARK: (Reviewing realtine feed.)

G ve her -- give her the sanme response.
A. Yeah, | reviewed -- you said "viewed," but
| believe | said | "reviewed." That's the

clarification. So there may have been a transcript
or couldn't hear ny [no audio] properly.

Q. Okay. So you independently reviewed each
opinion in your declaration; is that correct?

A. Yes, | have reviewed everything in ny
decl aration on ny own, independently.

Q. And did you review -- and with your review,
did you independently verify that every opinion in
your declaration was true?

A. You ski pped there for one -- can you just
repeat that again, please?

Q Wth your review, did you independently
verify that every opinion in your declaration was
true?

A. | believe every -- all ny opinions in ny
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Page 34

decl aration, true.

Q Did you verify that every opinion in your
decl aration was true?

MR. PARK: Objection. Asked and
answer ed.

A. Since they're ny opinions, they are true.

Q Okay. | understand that you believe your
opinions are true, but did you do anything to
I ndependently verify that they were true?

A. | don't understand because they're ny
opi nions. How do | independently verify ny
opinions? |I'mnot -- |I'mnot sure about the
guestion that is. O what you're asking.

Q. ' m aski ng you whet her you verified that
every opinion offered in your declaration was true.
Are you unwilling to respond to that question?

MR. PARK: He says he doesn't
under st and your question. You can stop
m srepresenting the record, Counsel.

You want to reask the question? One
t hat he can under st and.

MS. LaVALLEY: Counsel, you're not
testifying today. The witness is --

MR. PARK: [|'mdefinitely not
testifying.
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Page 35

(1 ndi scernible crosstalk.)

MS. LaVALLEY: -- is perfectly capable
of telling me whether or not he understands ny
guestion. Please, again --

MR. PARK: You're badgering the
Wi t ness.

MS. LaVALLEY: -- withhold your
speaki ng obj ecti ons.

(I'ndi scerni ble crosstalKk.)

MR. PARK: These are not speaking
objections. I'mcriticizing your questions which
are not taking into account the answers you're
actually getting fromthe wtness.

You asked -- at the very start of the
deposition, you asked himto clarify questions that
he didn't understand. And he told you that he
didn't understand your question because it really
doesn't make any sense. And you're just persisting
on asking the sanme question again and agai n.

BY MS. LaVALLEY:
Q. M. Cul bert, do you understand what it
means to verify something?
A. Yes, | understand what it means to verify
sonmet hing on a general -- generally.
Q And generally, what does that nmean to you?
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Page 36

A. | -- that's so very broad. Can you narrow
it down to a context?

Q. Well, in the context of an opinion, when
you state an opinion on sonething and you put it in
writing, what do you do to confirmthe truth of
t hat opi ni on?

A. So to verify an opinion, you have to | ook
to see the support material that went into that
opinion to make sure it reflects the opinion.

Q. Ckay. So using that definition of

"verify," did you verify every opinion that is in
your decl aration?

A. Yeah, and that's -- | used the information
in my declaration supporting material to come up
with nmy opinion as well as the knowl edge of a
POSI TA, the general know edge of a POSITA. So al
my opinions are supported by the referenced
mat erial, including general knowl edge of the
POSI TA.

Q. So are you able to confirm whet her every
one of your opinions offered in your declaration
are supported by the referenced material, including
t he general know edge of a POSI TA?

MR. PARK: Objection to form

A. Sorry, I"'mjust trying -- it's such a
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broad -- |'m going through every -- even in

definition of opinion, throughout the docunent. So
to my knowl edge, in general, all nmy opinions stem

fromall the supporting docunentation and gener al

knowl edge of a POSI TA.

Q. Have you read the petition that Medtronic

submtted in this | PR?

A. Well, petition -- it's not ny expert

report, you nean?

Q Yes. The petition --

A. The petition itself?

Q. -- not your expert report.

A. No, | have not read the petition.

Q. Do you know whet her the petition was
prepared before or after your declaration?

A. | don't know. | wasn't involved with the
petition.

Q. You had no involvenent in drafting,
revising, or reviewing the petition; is that
accurate?

A. That is accurate. | had nothing to do with
t he petition other than providing nmy expert report.
And ny assunption is they used that.

Q Are you aware that much of your declaration

I's repeated in the petition?
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Page 38

A. No, |I'm not aware of that. | have not read
t he petition.

Q And how nuch tinme did you spend preparing
for the deposition today?

A. | reviewed all the materials and -- yeah, |
don't have an exact nunber of hours, but | spent a
coupl e days, at |east a couple days preparing.

Q. Did you say you spent full days preparing
or how many hours per day?

A. I don't know an exact hour, but roughly
ei ght hours a day.

Q. And when you say "a couple days," do you
mean two days?

A. Two days -- two full days and little bit on
the flight to D.C

Q. And you nentioned you reviewed all the
materials. What are the materials that you're
referring to?

A. My decl aration and sone of the exhibits --
or all of the exhibits.

Q. Did you neet with counsel to prepare for
t he deposition?

A. Yes, | met with counsel prior -- to prep
for the deposition.

Q When did you neet with counsel ?
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A. I met with counsel Monday and Tuesday of
this week.

Q Who specifically did you neet with?

A. Il met with M. Young Park here. Chetan was
here. Bansal, | think you said his |ast name was.
And a Medtronic attorney, fromthe conpany itself,
Tony.

Q. And were all three attorneys present for
both the nmeeting on Monday and Tuesday?

A. No, they were not, not all three.

Q. Okay. Let's start with -- you nentioned
you net with counsel on Monday. Who did you neet
with on Monday?

A. It started off meeting with M. Young Park,
and then Tony cane in |later and met with himfor
part of the day.

Q And how | ong was Monday's neeting with
counsel ? Approxi mately.

A. Approxi mately eight hours, plus or m nus,
plus some tinme. | don't know the exact tine.
Let's just call it a full day, yeah, full.

Q And was Tuesday's neeting with counsel a
full day as well?

A. It was slightly less. At |east an hour

| ess.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 39



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

came in.

t he depositi

wi th Chetan

A. It

prelimnary

t hi ng ot her

mat eri al .

Q Are you aware of any of the argunents that

Q. And who did you neet with on Tuesday?
A. Again, started the neeting with M. Young

Park, and then Tony cane in, and then | ater Chetan
Q. Ot her than your neetings with counsel on
Monday and Tuesday of this week, did you have any

ot her meetings or calls with counsel to prepare for

A. Gt her than -- there may have been a brief

call -- like, we're talking a couple m nutes --

communi cati ons.

Q Ckay. And have you revi ewed patent owner's

A. That's -- is that what they call a POPR?
Q. Yes.
A. | have not reviewed a POPR or any ot her

t he patent owner made in the POPR?

Page 40

on today?

to say --

MR. PARK: Wait. Don't reveal --
THE W TNESS: Oh, yeah.

MR. PARK: -- any confidential

was brief -- very brief calls.

response?

t han ny declaration and supporting
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Page 41

MR. PARK: Objection. Objectionto
form

A. | am not aware or had really discussed
anyt hi ng beyond ny declaration of what's happening
beyond t hat .

MS. LaVALLEY: Okay. We've been going
alittle over an hour. Why don't we take a short
10-m nut e break.

(Break: 11:12 a.m to 11:22 a.m)

BY MS. LaVALLEY:

Q. Okay. M. Culbert, I want to discuss your
pr of essi onal background, so |I'm going to show
what's been marked as Medtronic Exhibit 1003.

(Previously marked Exhibit 1003 was

I nt roduced.)

BY MS. LaVALLEY:

Q. And this is your CV, correct?

A. This is nmy CV at the tinme of subm ssion --
at the tinme of subm ssion of the declaration.

Q. I's there any professional experience that
needs updating since you submtted the CV?

A. The -- where it states "Confidenti al
Company, " that says an | PR case. This confidenti al
conpany | can now say is Medtronic, so that is now

ni ne cases -- nine | PR cases. And then | can al so
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add one -- a different confidential conpany, not
Medtronic. |I'mdoing a litigation --
(Court reporter requested clarification
due to distorted/ nuted audio.)

A. -- case.

Q. And that nmatter is still confidential; is
that correct?

A. That is correct.

Q. And you earned a bachelor's degree in
metal s and materials engi neering, correct?

A. | earned a bachelor's of applied science
degree in nmetals and material s engi neeri ng.

Q. And you have an MBA as well, right?

A. Correct, | have an MBA.

Q. And you do not have a PhD, correct?

A. No, | don't have a PhD

Q And you're also not a physician, correct?

A. | am not a physician, ND.

Q Are you licensed to practice nmedicine?

A. | -- you cut out, so | didn't hear the
whol e questi on.

Q Sorry. Are you licensed to practice
medi ci ne?

A. No, I'"'mnot licensed to practice nedicine.

Q And since 2010, your primry work has been
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Page 43

consulting; is that accurate?

A. And is when | started consulting and done
so primarily.

Q And prior to your consulting career, you
wor ked at Interventional Spine from May 2010 [sic]
to March 2010; is that correct?

MR. PARK: Objection to form You said
that incorrectly.

A. No. You had the dates wrong. You want ne
to correct them or do you want to reask the
guestion?

Q. I can reask the question. You worked at
| nterventional Spine from May 2010 [sic] to
March 2010; is that correct?

A. And | worked at Interventional Spine and
ot her names prior to that.

MR. PARK: | think you still got the
date wrong, Counsel.

THE W TNESS: May 2000? March 20107
s that --

MR. PARK: Just | ooking at the
transcript.
BY MS. LaVALLEY:

Q | read the dates that are on your CV, so

maybe the transcription was wong. So let's
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clarify that. You worked at Interventional Spine
from May 2000 to March 2010, correct?

A. Correct. Interventional Spine and ot her
nanmes it was called prior to that.

Q. And what other names was it called prior to
t hat ?

A. Triage Medi cal and Anchor Medi cal.

Q. And prior to Interventional Spine, had you
wor ked on spinal inmplant systens?

A. Prior to May 2000, no, | have not worked on
Spi ne systens.

Q. And what types of spinal products were you
i nvol ved in devel oping at Interventional Spine?

A. There were several products that | worked
on -- or invented and devel oped and commerci al i zed.
It was posterior fixation devices, notion
preservation devices, cervical fixation devices,
expandabl e cage, spine instrunentation, mnimlly
I nvasi ve access systenms. That's what | recall off
the top of ny head, and there may be nore.

Q. You nmentioned expandabl e cage. How many
expandabl e cage products did you work on?

A. There was one that became the Opticage, but
It went through several design iterations. And
t hen there was another one that a doctor had
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presented to us that we worked on for a period of
time.

Q And did that second product have a
commer ci al name?

A. The second product, you nmean the one from
t he doctor?

Q. Yes.

A. No. It -- to my know edge, it wasn't
commercialized. Yeah, to nmy know edge, it wasn't
commerci al i zed.

Q. And what was your role with respect to the
Opti cage that you nentioned?

A. | was a nanmed inventor. | canme up with the
ori ginal concept of nobving -- of the expansi on of
nmoving to end plates [no audio]. And then | had a
team of -- a technician and engi neer that hel ped
devel op details.

Q | apologize. | did mss part of your
answer .

A. Okay.

Q. Are you able to repeat kind of your role
with respect to the Opticage?

A. Correct. | came up with the original
concept and the patent. And then | brought
together a technician and an engi neer, and we
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devel oped through an iterative process to what is
seen as the Opticage.

Q And you nentioned you were an inventor. |Is
that -- are there patents related to that
t echnol ogy?

A. Yes, there are patents on the Opticage
t echnol ogy.

Q. And are you a naned inventor on those
patents?

A. Yes, |I'ma named inventor on those patents.
| have many spine patents.

Q. And what was the novel aspect of the
Opticage, to your understandi ng?

A. In general, cages on -- the majority of
cages on the market were fixed height, and you
woul d have to have several fixed-height cages. So
my concept was, Can we make it a variable height so
when it's inplanted, it can go in small?

Because all the procedures at the tine were
| ooki ng at becom ng mnimally invasive, so smaller
and smaller incisions. So it would be great to
have a device that would go in small and then
expand.

Q So was the Opticage comercialized?

A. Yes, it was comerci al i zed.
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Q. Do you know whether it's still used and
present on the market?

A. | don't know for sure. Yeah, the conpany
was acquired by J&J, or if you -- it was a -- the
conpany was acquired by another -- a | arger
conmpany. But after | left the conpany.

Q And you al so nentioned you were involved in
t he devel opnent of surgical instrunents; is that
correct?

A. That is correct. | was involved with many
di fferent surgical instruments.

Q. Approxi mately how many surgical instrunments
were you involved in the devel opnent of?

A. | can't give you an exact number but
definitely a lot nore than 10.

Q. During product devel opnent, were spinal
| npl ants and surgical instrunents typically
devel oped together as a systen?

MR. PARK: Objection to form

A. It was -- | can't really say the exact sane
time, soit's -- usually the inmplant is devel oped
first with the concept of howto inplant it in the
back of the inventor's mnd, or ny mnd, at the
time. And then the instrumentation was typically

devel oped afterwards on how to make it work.
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Q. Were you involved in the devel opment of any
particular instrumentation to be used with the
Opti cage?

A. Yes, there was specific instrunentation
that we used to inplant the Opticage. Qur
directive at the tinme fromthe CEO was basically
everything had to be mnimally invasive. So once
we were working on the inmplant, keep in m nd what
I nstrunment ati on woul d be needed. We then worked on
the instrunmentation and the procedure itself.

Q. VWhat do you nmean by "mnimally invasive"” in
t he context of spinal inplants?

A. So up -- "mnimally invasive" nmeans taking
a procedure that's typically done with a | arge
I ncision -- which is cutting through the skin, the
fascia, the nmuscles, and actually cutting through
the muscles -- to where you can cut through --
| deal ly you would just cut the skin and fascia,
which will heal relatively quickly conpared to
muscl e, and then expand the nuscles away from each
other to then access the -- in this case, the
spi ne.

So mnimally invasive is taking a | arge
I ncision and making it -- which is very disruptive

to the patient and | onger recovery tinme and danger
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to alot nore smaller, less-invasive procedure for
t he patient.

Q So when you would typically work to design
or develop an inplant, you would al ways have an
i nstrunment design in mnd that would permt a nore
mnimally invasive procedure; is that accurate?

A. You were al ways considering it. Do you
have the exact design in mnd? Not necessarily.
Sometimes that gets devel oped out afterwards.

There's a |l ot of inputs when you're
devel opi ng products. And especially
i nstrument ati on, you start to get physician
f eedback as well. So we go to cadaver |abs; we try
things. And using that feedback we change not only
the instrunmentation, but we could also potentially
change the inplant to accommmdate the
I nstrument ati on.

Q Based on your experience, what kind of
testing would be required to confirmthat a
particular instrumentation would work with an
i npl ant, you know, prior to, you know, bringing it
to mar ket ?

MR. PARK: Objection. Form
A. Can we -- yeah, so -- be nore specific,

because "spinal inplant” is pretty broad. And
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there's -- every intel -- depends on the inplant,
there's a different approach.

Q Let's narrow it to the Opticage, just to
have a target here. |In that case, what type of
testing was done to confirm you know, particular
i nstrunmentati on would work with that inplant?

MR. PARK: Objection to form

A. For the Opticage we used a whol e series of
bench testing where we test it ourselves in cadaver
| abs. And then eventually we would go to human
trials.

Q. So when designing an inplant, would the
i ntended interface between the inplant and the
surgical instrunentation be something that would
have been specifically designed?

A. Yes, with Opticage -- once the Opticage
became into its formthat you see in the patent,
the instrunmentation was thought of on how to do it.
| don't recall if we had the details of the
I nstrument ati on when we filed the first provisional
and/ or application. That, | don't recall.

Q Woul d the inplant and its intended
i nstruments be docunmented together during the
desi gn process?

A. Actually, | don't recall with the Opticage.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 50



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 51

But sonetinmes things are done as a system and
sonmetimes they're done individually through the
desi gn process docunentati on.

Q But during the devel opment process, the
engagenent interface between the inplant and the
surgi cal instrunment would be something that would
be intentionally engineered; is that accurate?

MR. PARK: Objection to form

A. The design process is an iterative process
where you start off with a general concept and then
build in features as you needed. And the tinme you
file that is subjective.

Q. And during your time at Interventional
Spi ne, you were responsible for preparing 510(Kk)
subm ssions, correct?

A. That is correct. | was responsible for
preparing them and --

Q Approximte -- sorry. Go ahead.

A. Well, et me -- yeah.

Not all of them The conmpany grew, and so
we did get regulatory people in that end up doing
it. But |I was the -- then becane the support
person to provide the docunentation for the 510(Kk).

Just to note that Interventional Spine, |

was the first enployee, so we were a startup, and
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we grew from there.

Q. How many, approxi mately, 510(k) subm ssions
did you participate in?

A. At I nterventional Spine?

Q. At Interventional Spine, yes.

A. | -- there were many. | can't give you a
number .

Q. Briefly, can you tell me what a 510(k)
subm ssion is?

A. Generally it's a subm ssion to the FDA to
get clearance to market your product in the United
St at es.

Q. And generally how does that process work?

A. ' m not sure how |l evel of detail you're
| ooking for. Like -- it's -- there's alot to it.
You' ve got to figure out your indication for use;
you have to find a predicate. 510(k) is relying on
a predicate device, so you'll need a predicate
devi ce.

Dependi ng on the product, there's gui dance
docunments fromthe FDA that you have to address in
your 510(k), which then spells out the testing and
safety. There's file conp, sterilization. There's
just a lot that goes into a 510(Kk).

Q How | ong does that process typically take
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for spinal inmlants?

A. It could be short; depends on if it's a
full 510(k) or a special 510(k). Special 510(k) --
| et me rephrase that.

Let ne re -- ask a question. The process
of preparing it or the process of approval ?

Q Both. So from when you begin the process
of preparing it through approval, what's that
tinmeline | ook |ike?

A. And we're | ooking at the Opticage itself?
O are we talking all -- you're asking all spina
I mpl ant s?

Q. More generally, based on your experience
wi th spinal inplants.

MR. PARK: Objection to form

A. Yeah, | -- it's very broad. There --
spinal inmplants that we done within two, three
nont hs. Then it could take nonths or a couple
years, from ny experience and the way |I do it. O
| didit, | guess, is nore...

Q. And how | ong did that process take for the
Opti cage?

A. The Opticage -- to submt the 510(k) -- |
don't recall the exact time for the devel opnent.

It was definitely less than a year to submt it.
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When | say "submt it," | mean submt it to the
FDA.

Q And then how | ong do you recall did the
approval process take once the 510(k) was submtted
to the FDA?

A. That, | don't recall how long. At that
time there weren't too many expandabl e cages to
have as a predicate on the market, so it was
definitely a process with the FDA, a back-and-forth
process with themto get approval. | believe
Opti cage was one of the first marketed devices.

Q. Did the 510(k) for the Opticage identify
t he intended surgical instrunmentation that woul d be
used with that?

A. Actually, | don't recall

Q. Do you recall nore generally, when
preparing 510(k)s for spinal inplants, would the
FDA require that the subm ssion identify the
I nt ended surgical instrumentation?

MR. PARK: Objection to form

A. Again, all "spinal inplants” is very broad,
and sometimes they do; sonetinmes they don't.

Spinal instrumentation, if they're -- can
take on a class 1, which is self-certify, so you

actually don't have to submt themto the FDA.
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' mnot saying in all cases. |'msaying in
some -- in sonme cases, in sonme spine products, you
don't actually have to submt the instrumentation.

Q Do you know when you have to submt
I nstrunment ati on for approval ?

MR. PARK: Objection. OQutside the
scope.

A. There's no exact rules on that, no.

Rules -- or "requirenents" is a better word than
"rules.”

Q. If a product design was nodified for a
spine inmplant, would a new FDA subm ssion be
required?

MR. PARK: Objection to the form
Qut si de the scope.

A. You can -- design changes to a spine
| npl ant woul d have to be reviewed internally based
on standards to determ ne whether it needs to be
resubmtted or not. So not in all cases, no.

(I ndi scerni ble crosstalKk.)
BY MS. LaVALLEY:

Q. And what are the standards to deternine
whet her or not a nodified spinal inplant would need
to be resubmtted?

MR. PARK: Objection to form Qutside
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t he scope.

A. It's based on -- typically it's based on a
ri sk anal ysis done by the conpany.

Q And what do you nean by "risk analysis"?

A. It's a standard term nology. And it's --
you | ook at the risks of the device and then -- and
t he potential changes, how they can inpact the
device. And the risks are being to the patient,

t he user.

Q. And what are the FDA requirenents as to
when a new -- a nodified product would need to be
resubmtted for approval ?

MR. PARK: Objection to form Qutside
t he scope.

A. Yeah, again, it's based on the risk
anal ysis and determ nation by the conpany.

Q | want to turn back to your -- the
decl aration that you submtted, Exhibit 1002. And
I f you could turn to page 34 of your declaration
and |l et me know when you're there.

A. Page 34 of 115 or page 34 at the bottom --

Q | apol ogize. Actually, neither.

Page 17 -- actually page 19 of 115. So let nme just
clarify. Please turn to page 19 of 115 of your

decl aration, Exhibit 1002.
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A. Ckay. "Section VII, Claim Construction” on
t hat --

Q. Yes.

A. -- page?

" mthere.

Q. And on actually the follow ng page,
paragraph 34 of your declaration, you say, "Claim
10 includes a neans-plus-function Iimtation."

Do you see that?

A. | see that.

Q. And what is your understandi ng of a
means-pl us-function limtation?

MR. PARK: Objection. CQutside the
scope.

A. So | don't have the legal definition of the
"mean- plus-function.” | didn't opine on that. But
| was told is that that means for ne to consider
was that it's a nmeans of placenment of a bone fusion
mat eri al .

Q. So you --

A. Specific --

Q Is it correct that you have been asked to
assunme that the corresponding structure for the
means for placenment of a bone fusion material is
an --

Veritext Lega Solutions
www.veritext.com 888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 57



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 58

A. Yes, the next --

Q -- orifice in the inplant that can --

A. Yeah, |'ve been asked --

(I'ndi scernible crosstalk clarified by
the court reporter.)
BY MS. LaVALLEY:

Q Yeah, let me just -- let me just repeat ny
gquestion, and then you can respond.

So is it correct that you have been asked
to assune that the corresponding structure for the
means for placenment of a bone fusion material is an
orifice in the inplant that can receive a bone
fusion material ?

A. That is correct. | was asked to assune
that the corresponding structure is an orifice in
the inplant that can receive a bone fusion
mat eri al .

Q Are you offering an opinion, one way or
anot her, of whether that is the correct structure
for the neans for placenment of bone fusion
mat eri al ?

A. l'"m giving no legal opinion if it's a
means-plus-function limtation. 1'm-- |'ve been
using this definition for my opinion.

Q Do you have any opinion of whether that is
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the correct structure for the nmeans for replacenent
of bone fusion material ?
A. | have no opinion at this tine.
Q And apart fromthe "neans” termin claim
10, you did not apply any special nmeaning to any of
the other terns of the '755 patent in your
analysis; is that correct?
A. (Revi ewi ng docunent.)
Correct. | didn't apply any speci al
meani ngs. | used ordinary and customary neani ngs.
Q. And the reason you provide for not
expressly construing any claimis because it's your
opi nion that "the prior art discloses or suggests
each claimlimtation under any reasonable
construction, particularly in view of patent
owner's infringenment contentions"?
I's that your testinony?
A. Can | read your question? O you --
Q Yes. Absolutely. O | can repeat it.
l'"mreading -- I'"mreading fromand quoting
you from paragraph 33. And | can -- | can reask it
if you want to confirm
A. Okay. Yeah, that's what | was trying to
do. See, | knew it was a |long question that you
were -- | just wanted to make sure that it was

WWw.veritext.com

Veritext Lega Solutions
888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 59



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 60
recited the correct way.

Q Absolutely. And I'Il restate it. |[|'m at
par agraph 33 of your declaration, and this is the
| ast part of the |ast sentence.

The reason you provide for not expressly
construing any claimternms is because it's your
opi nion that "the prior art discloses or suggests
each claimlimtation under any reasonable
construction, particularly in view of patent
owner's infringenment contentions.”

s that correct?

A. That is correct.

Q. And you're referring to the patent owner's
i nfringement contentions in the infringement
|l awsuit it has against Medtronic, correct?

A. I"mreferring to Exhibit J1 of it in our
Exhi bit 1051, not the entire contention. So what
you see in 1051 is what | reviewed.

Q And that's Exhibit 1051 to the petition,
correct?

A. (Revi ewi ng docunent.)

1051 of my decl arati on.

MR. PARK: | don't think you understand
t he parlance that you're using.
A. | didn't review the petition.
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Q. Yep. So let me -- let nme clarify that.
That's just Medtronic's Exhibit 1051 in this
proceedi ng, correct?

A. Sorry, you cut out there for a second.
What ?

Q. So the infringement contentions that you're
relying on in form ng the opinion in paragraph 33
Is Medtronic Exhibit 1051:; is that correct?

A. | don't know what it is in the petition.
What | reviewed was in ny declaration, Exhibit 1051.
Oh, it -- | guess it is titled "Infringenment
Contentions for T2 Stratosphere.™

Q. Okay. Just so we're clear on this.

(Exhi bit 1051 was marked for
I dentification.)
BY MS. LaVALLEY:

Q So what |'ve shown on the screen, the title
page says "Exhibit J1" and "Medtronic Exhibit 1051"
on the front cover, correct? That's what you're
referring to in paragraph 33; is that correct?

A. Correct. \Which is attached to ny
decl arati on.

Q. So did you review the infringement
contentions in formng the opinions in your

decl arati on?
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A. | reviewed the infringenment contentions in
Exhibit J1 of nmy Exhibit 1051. The reason |I'm
being narrow i s because | don't know if there was
ot her stuff. This is what | was provided and |
read.

Q. Under st ood. And thank you for being
preci se.

So you reviewed Exhibit 1051 in form ng the
opinions in your declaration, correct?

A. | considered -- | reviewed and consi dered
Exhibit 1051 in form ng ny opinions.

Q. And did you use the contentions in

Medtroni ¢ Exhi bit 1051 to understand the cl ai ns?

A. | don't recall -- well, | don't think so.
| think -- yeah. No, | don't recall.
Q. And what do you nmean in your statenent in

paragraph 33 of your declaration that "the prior
art discloses or suggests each claimlimtation
under any reasonable construction, particularly in
vi ew of patent owner's infringenment contentions"?
A. Well, reviewing all material, all the
supporting material, including the '755 patent and
1051, | canme up with nmy opinions, and -- which
I ncl uded reviewi ng this docunent.

Q And why do you cite Exhibit 1051 in that
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statenment regarding your reasons for not expressly
construing any cl ai nf?

A. So can you repeat that again, please?

Q Why did you cite Exhibit 1051 in the
statenment in paragraph 33 providing your reason for
not expressly construing any claimlimtations?

A. (Revi ewi ng docunent.)

"Because the prior art discloses or
suggests each claimlimtation under any reasonabl e
construction.”

Q. And then it goes on to say "particularly in
view of patent owner's infringenment contentions,
Exhibit 1051," correct?

A. That is correct.

Q. Why did you cite patent owner infringement
contentions, Exhibit 1051, for that statenment?

A Because | was -- because | reviewed it.

Q Did you cite every document that you
reviewed in paragraph 33?

A. | did not recite every docunent in
paragraph 33, no.

Q Why did you determne it was necessary to
cite Exhibit 1051 in paragraph 33?

MR. PARK: Objection to form
A. So I think I wanted to make sure that |
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revi ewed not just nmy own opinions, but conpare them
to the opinions of what the patent owners are of
the claimconstruction.

Q So did you consider those infringenment
contentions in Exhibit 1051 to understand the
clains?

MR. PARK: Objection to form

A. | reviewed 1051 and consi dered patent
owner's claimterns.

Q And why did you want to consi der patent
owner's claimconstruction in 1051 in form ng your
opi ni ons?

MR. PARK: Objection to form Asked
and answer ed.

A. | was provided this as a supporting
docunment to review in formng nmy opinions.

Q And did any of patent owner's contentions
i n Exhibit 1051 inform your understanding of any
particular termof the '755 patent?

A. | don't recall any specifics, no. |
reviewed all the material and then came to ny
opi ni ons.

Q. And clainms of the '755 patent use the term
"t ool -engagenent surface," correct?

A. (Revi ewi ng docunent.)
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Q. And if it's helpful, '755 patent is
Exhi bit -- Medtronic Exhibit 1001.

A. Yes, the claimof '755 does use the term"a
t ool - engagenent surface.”

Q. And you don't propose a construction of
t ool - engagenent surface in your declaration,
correct?

A. | use the customary general definition a
POSI TA woul d under stand what a tool -engagenment
surface woul d be.

Q. But you don't propose a particular
construction of tool-engagenment surface in your
decl aration, correct?

A. Yes, | do not propose a new definition
ot her than the general neaning.

Q. And what is your understanding of the
general nmeaning of "tool -engagenent surface" froma
POSI TA perspective?

A. Specifically to the '755? Or...

Q. Well, let nme ask the question in a
different way to clarify.

What neaning of the term "tool -engagenent
surface" did you use in fornmulating the opinions in
your decl aration?

A. It's a surface on the inplant that the tool
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engages. And to be -- we'd have to | ook at, claim
by claim exactly howit's used because there m ght
be nuances. But in claiml1l, at one point here, the
t ool - engagenent surface -- the expansi on nmechani sm
conpri ses of the tool-engagenent surface.

Q. So sticking with claim1l of the
' 755 patent, | just want to nake sure that |

under st and what you sai d.

surface,"” in the context of claim1 of the
' 755 patent, is the surface on the inplant that the
t ool engages; is that correct?

A. (Revi ewi ng docunent.)

Yeah, | just got -- can you please repeat
t hat question?

Q. Sure. So your understanding of
"t ool -engagenent surface,” in the context of claim
1 of the '755 patent, is the surface on the inplant
t hat the tool engages, correct?

A. More specifically, it's the surface on the
expansion -- a surface on the expansi on mechani sm
for the tool.

Q. And what do you mean by "for the tool"?

A. So -- let nme make sure | get...

Page 66

So your understandi ng of "tool -engagenent

(Revi ewi ng docunent.)
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So a tool that is used for the turning
mechani sm of the expansi on nmechani sm

Q And what -- what are you reading fromfor
t hat answer ?

A. "' m not reading; |'m paraphrasing.

Q. Oh, what are you paraphrasing?

A. I|'m-- the answer to your question.

Q. Sure. It just -- it |looked like you were
review ng a specific paragraph of your declaration.
What paragraph of your declaration --

A Oh, | reviewed --

Q -- were you review ng?

A. | reviewed a few paragraphs here.

Q. Okay. And what paragraphs are those?

A. On page -- sorry, | started backwards.
Page 56 of 115. Well, let's -- let's call it all
of 1.d, page 54 of 115 to page 56 of 115.

Q And this is -- this is Appendix A of your
decl aration, the claimchart for Schafer, correct?

A. Correct. It's in Appendix A.

Q. Okay. And going back, you said that the

mechani sm for the tool."

t ool - engagenent surface in the context of claiml

of the '755 patent "is the surface on the expansion

Page 67

Do you mean the surface on the expansion
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mechani sm t hat engages with the tool -- or what do
you -- what do you nean by "for the tool"?

A. So I believe | said "a feature" of the
expansion -- or sonething. It wasn't the whole
expansive mechanism It was a part of it. | can't
remenber the exact wording.

Can | -- go ahead. Please repeat the
questi on.

Q. Yeah. Understood. And thanks for that
clarification.

So |I'mreading your definition from
earlier. You nmentioned that the -- the
t ool - engagenent surface, in the context of claim
16 -- excuse nme, the tool -engagenent surface in the
context of claiml1l of the '755 patent is a part of
the surface on the expansi on mechanism for the
tool. And now | understand what you're referring
to as the tool.

| was wondering, What do you nean by the
"for the tool"?

A. For ' 755, as well as Schafer, it's a
feature that allows the tool to engage with a part
of the expansi on nmechani sm

Q What do you mean by "engage"?

A. Where they contact with each other.
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Q

t he tool -

A.

> O » O

Q. Okay. And just -- just to clarify and just
going forward, and I -- | -- when you asked to, you
know, the -- review the realtine feed and read ny
guestion, and that's fine. | just want to confirm
that there's nothing el se open on that |laptop in
front of you.

A. Oh, correct. Yeah, I'"'mjust -- it was just
the transcript. That's what you call it?

Q. Yep. Okay. Okay. Thank you.

So you believe that the tool-engagenment
surface is part of the turning nmechanisnm is that
correct?

expansi on mechanismthat allows the tool to contact

t he expansi on mechani sn?

t ool - engagenent surface is part of the turning

mechani sm which is part of expansion mechani sm

Page 69

So is it accurate to say that you believe

engagenent surface is a part of the

Can | read your question?

Yes.
Sonetinmes | -- easier to read.
Absol utely.

(Reviewing realtinme feed.)

So just to be -- to clarify, the

MR. PARK: Objection to form
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A. | apol ogize. There was a little -- little
bl eep in the video.

Q You believe that the tool-engagenment
surface is part of the turning mechanism is that
correct?

MR. PARK: Objection to form

A. From ny under standi ng of ' 755 patent, is
that the question?

Q. Yes.

A. (Revi ewi ng docunent.)

So, no, that's not -- so the tool --
t ool - engagenent surface is |listed separately as --
in the claimas the expansion nechanism |'m
rereading the claim

So expansi on nechani sm conpri ses a
t ool - engagenent surface, a threaded body, and a
turning mechani sm

Q Okay. Focusing again on what the
t ool - engagenent surface is, you nentioned it's a
part of the expansion mechani sm which engages with
the tool; is that -- that's correct?

A. (Revi ewi ng documnent.)

It can be. It can be part of a turning
mechani sm

Q Do you think the tool -engagenent surface
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can be part of the turning mechanisn? |s that
correct?
MR. PARK: Objection to form

A. The way the claimreads is that it just
needs a tool -engagenment surface.

Q. Okay. And what is your understandi ng of
what a tool -engagenment surface is in the context of
claim1l of the '755 patent?

A. A surface of the expansion nmechani smt hat
t he tool engages.

Q. And when you say "a surface of the
expansi on mechani smthat the tool engages,” what is
your understandi ng of "engages"?

A. As | said prior, it's when it contacts it.
When the tool contacts that surface.

Q. Is it fair to say your understandi ng of
t ool - engagenent surface in the context of the
claim1l of the '755 patent is a surface of the
expansi on nmechani sm that the tool contacts?

A. A part of the expansion mechanismthat the
t ool contacts, correct.

Q. And does that contact between the tool and
t he expansi on mechani sm have to occur at any
particular time for you to consider it a

t ool - engagenent surface?

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 71



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

MR. PARK: Objection to
A. (Revi ewi ng docunent.)
When you say "tinme," what s

you nmean "time"?

Q. | mean during expansion --
expansi on process. So you nmention t
understanding -- to just clarify and

questi on.
So you nention that your un

t ool - engagenent surface is a part of

mechani sm that the tool contacts. And ny follow up

guestion is, When does that contact

Does it need to be during expansion?
MR. PARK: Objection to
A. (Revi ewi ng docunent.)
It doesn't specify exactly when it needs to
happen.
Q So woul d you consi der anyth

tool contacts on the engagenent mech

t ool - engagenent surface?

M schar acteri zes.

MR. PARK: Objection to form

Page 72

form
pecifically do
during the

hat your

rephrase ny

der st andi ng of

t he expansion

have to occur?

form

I ng that the

anismto be a

A. (Revi ewi ng docunent.)
Yeah, please -- will you repeat that,
pl ease?
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Q

A.

Q

surface?

scope.

A.

Q.

A.
sur f ace,
surface?

you sai d.

Woul d you consi der anything that the tool

contacts on the engagenent mechanismto be a

t ool - engagenent surface?

MR. PARK: Objection. Form

Vhat t ool

nore specifics.

guess |'m asking you what your definition

of "tool -engagenent
So ny question is, Wuld you consi der

anyt hi ng that any tool contacts on the

engagenment nmechanismto be a tool -engagenent

MR. PARK: Objection. CQutside the

woul d have to anal yze that separately.

Let's -- what part of that question
woul d you need to anal yze separately?

t hink you asked, If any tool touches any
consi dered a tool - engagenent

actually can't renmenber exactly what

seens really broad, and | really
have to understand what that is and take it into

cont ext of here in '755, as well as is it

Page 73

-- is multiple tools -- just need

surface" is.

- | didn't opine on that, and |
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conpare -- are you trying to bring in other prior
art? And it -- it's very broad.

Q The tool part you think is very broad or
what part of that question?

A. The "any tool." A lot of parts of the
guestion, but "any tool," you said.

Q Okay. Well, so -- I'lIl try again then.

So if you define -- or understand

"t ool - engagenent surface" to be a part of the

expansi on mechani smthat the tool contacts; is that

correct? |s that your understandi ng?

A. Repeat it again, please.

Q. "Il strike -- I"mgoing to reask -- [|"'I1
stri ke that question and reask it.

A. So --

Q. I s your understanding --

(1 ndi scernible crosstalk.)

BY MS. LaVALLEY:

Q I's your understandi ng of tool-engagenent
surface a part of the expansion mechanismthat the
tool contacts?

A. I ' m havi ng audi o/ vi deo i ssues.

Q. Oh, you are. Okay. Can -- | want to make

sure that you can hear ne.

A. Yeah, 1t's -- it must be, like, an internet

Veritext Lega Solutions

WWw.veritext.com

888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 74



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 75

|l ag or something. It's jittering. So |I'm not
capturing 100 percent of what you're saying.

Q Okay. Well, we need to fix that, so --
let's go off the record just briefly to fix the
audi o.

(Break: 12:33 p.m to 12:35 p.m)
BY MS. LaVALLEY:

Q. Ckay. I'mgoing to repeat nmy question from

before the break and when you can hear ny questi on.

I' s your understandi ng of tool-engagenent
surface part of the expansion mechani smthat the
tool contacts?

A. VWhich tool are you referring to?

Q. l'"mreviewing -- or |'mrepeating your
prior testinmony. So is that not your understanding
of what a tool -engagenent surface is?

MR. PARK: Objection to form

A. Yeah, | was just clarifying the -- because
he -- you had also --

(Court reporter requested
clarification.)

A. l'"malso trying to understand, because the
previ ous question, it also asked "any tool," so |I'm
trying to narrow down specifically what the conment

was in regard to.
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Q. Ckay. Well, why don't we start here. Vhy
don't you tell nme what your understandi ng of
"t ool -engagenent surface" is, and we can go from
t here.

MR. PARK: Objection. Asked and
answer ed.

A. It's the surface -- a surface on the
expansi on nmechani smthat a tool can engage. O
does engage.

Q. And what tool are you referring to in that
st at ement ?

A. (Revi ewi ng docunent.)

A tool to use to assist in expanding the
expansi on mechani sm

Q. And woul d you consi der any surface on the
expansi on nechanismthat a tool to use to assist in
expandi ng the expansi on mechani sm can engage to be
a tool -engagenent surface?

MR. PARK: Objection. Inconplete
hypot heti cal .

A. Again, | have not opined and analyzed it
t hat way.

Q. And what have you opined on as far as what
woul d be the tool-engagement surface in the context
of the '755 patent?
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MR. PARK: Objection. Asked and
answer ed now several tines.

A. | have opined on the prior art that was
given and the information given what that surface
is. And how it relates to the prior art.

Q. Woul d you consi der any surface of the
expansi on mechani smthat the tool you just
descri bed can touch to be a tool-engagenent
surface?

MR. PARK: Objection. Inconplete
hypot heti cal .

A. Yeah, | haven't opined on that and given an
opinion on -- it wasn't nmy directive.

Q. So you don't have an opinion on that
gquestion one way or another?

A. At this time | don't have an opinion
wi t hout further review and research.

Q And what woul d you need to review and
research to respond to that question?

MR. PARK: Objection to form

A. I would have -- | don't know everything at
this tine. This is sonmething newto me, and |I'm
not here ready to present a new opinion on
sonet hing | haven't seen or reviewed.

Q. And what part of that question is newto
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you?

A. Sonmet hi ng about -- | can't renmenber exactly
what it was. It was sonething about any surface of
t he engagenment mechani sm

(Court reporter requested

clarification.)

A. Any surface.

Q. So it's the "any surface" in nmy question
that is giving you pause; is that correct?

A. At least that. | have to go through the
guestion again. The question's so broad, it's --
my directive was to | ook at and review the prior
art to see if it discloses or suggests...

(Revi ewi ng document.)

MR. PARK: We've been going for well
over an hour. |Is there -- can you |let us know when
there's a good tinme for a break?

MS. LaVALLEY: Sure. After this line
of questioning, we can take a short break.

THE W TNESS: Yeah.

MR. PARK: Well, we're going to take a
| unch break.

MS. LaVALLEY: Oh, sure. Absol utely.
BY MS. LaVALLEY:

Q So as part of your analysis that you've
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prepared in your declaration, did you consider the
meani ng of the claimterms in the '755 patent?

A. What | did was -- | can read paragraph 33.

Q. No, | --

A. They use the word "ordinary and customary
meani ngs, " other than claim 10, the
means- pl us-function limtation, which counsel gave
me specific definition to use.

Q. So ot her than that nmeans-plus-function
limtation in claim 10, you used the ordinary and
customary meaning of all other claimternmns,
correct?

A. As woul d have been understood by a POSI TA
at the time of the invention of the patent.

Q. Ckay. And did you consider what the
ordi nary and customary nmeani ng of "tool -engagenent
surface" is as part of your anal ysis?

MR. PARK: Objection. Asked and
answer ed now several tines.

A. | considered it in respect to the prior art
| was given. O provided.

Q Is it fair to say that you only considered
what tool -engagenent surface neans with respect to
the prior art?

A. My focus and directive was to see if the
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prior art meet that claimlimtation. | didn't
feel a need to go outside of that or opine on --
out si de of that.

Q So you didn't independently determ ne what
the term "tool -engagenent surface" means in the
context of the '755 patent; is that correct?

MR. PARK: Objection. Objectionto
form

A. | used ordinary and customary neani ngs as
woul d have been understood by a POSITA at the tine
of invention of the patent -- or for the patent.

Q. That wasn't ny question. M question is,
Did you independently determ ne what the term
"t ool - engagenent surface" means in the context of
the ' 755 patent?

MR. PARK: Objection. Form Asked and
answer ed now numerous tines.

A. | don't understand how nmy answer didn't
answer your question.

Q. You said that you used the ordinary,
customary nmeani ng as woul d have been understood by
a POSITA at the tine of the invention of the
patent. And ny question is, Did you determ ne what
the term "tool -engagenent surface" neans in the

context of the '755 patent?
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MR. PARK: Objection to form [|If you
under st and.

A. And | used it in -- in nmy directive of,
does the prior art -- does the prior art disclose
or suggest the features recited in clains 1 to 6, 8
to 12, and 17 to 20 of the challenged clains of the
' 755 patent?

(Court reporter requested

clarification.)

THE W TNESS: Sorry. | was reading,
so. ..

A. | used the ordinary and customary nmeani ng
as woul d have been understood by a POSITA at the
time of the invention for the patent when
determ ni ng whether prior art references disclose
or suggest the features recited in clainms 1 to 6, 8
to 12, and 17 to 20, the challenge clains of the
' 755 patent.

MR. PARK: All right, Counsel, can we
t ake a break?
BY MS. LaVALLEY:

Q Did you have an understandi ng of
"t ool - engagenent surface" in the context of the
' 755 patent before you applied it to the prior art?

A. | had ordinary and customary neani ng of
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to the prior

Q. And
ordinary and
surface" was

art ?

guestions --

i tself.

sane. So |

t he record.

"t ool -engagenent surface," and then | applied that

MR. PARK: Objection. Counsel, you
seriously asked this sanme exact question about
seven times now. He's given you the sanme exact
answer . It's getting harassing now. | think the
record' s very clear. You' ve asked the sane exact
guestion, and he's given the sanme exact answer.

I'm-- he can give it to you one nore
time, but |I'm not going to allow another question
that's exactly the same, that's soliciting the
exact same answer.

MS. LaVALLEY: And, Counsel, |'ve

actually received six different answers to sim|lar

MR. PARK: The record speaks for

MS. LaVALLEY: -- that are not the
mtrying to clarify the response for
And pl ease keep your speaking

obj ections --
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art.
what is -- what did you determ ne the
customary nmeani ng of "tool -engagement

bef ore you applied it to the prior
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Page 83

VMR. PARK: No, no, you are not. And |
think the record speaks very clearly for itself.
BY MS. LaVALLEY:

Q M. Cul bert, are you going to respond to ny
guestion?

A. Yeah, can you repeat the question again,
pl ease?

Q. Certainly. MWhat did you determ ne the
ordi nary and customary nmeani ng of "tool -engagenent
surface" was before you applied it to the prior
art?

MR. PARK: Objection. Asked and
answer ed.

A. | understand typically given by the
ordinary and customary neani ng as woul d have been
understood by a POSITA at the time of the invention
for the patent.

MS. LaVALLEY: All right. We'IlIl take a
| unch break here.

(Break: 12:50 p.m to 1:31 p.m)
BY MS. LaVALLEY:

Q. Wel come back, M. Cul bert. Did you discuss
your testinmony with your counsel during the break
at all?

A. No, | did not.
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(Previously marked Exhibit 1010 was
I nt roduced.)

BY MS. LaVALLEY:

Q Okay. Moving on.

|'mgoing to go through Schafer with you,

i f you have that paper copy in front of you, and I
just revealed that. That's previously marked
Medtronic Exhibit 1010. And that's patent nunber
7,056, 343 issued to Schafer on June 6, 2006.

A. Okay.

Q. Do you understand when |'mreferring to
Schafer, I"'mreferring to Exhibit 10107

A. | understand that.

Q. And Schafer describes an extendabl e
I ntervertebral inplant capable of height
adj ust nent, correct?

A. That is correct.

Q And if you could turn to Figure 3 of
Schaf er.

A. Okay.

Q. So you woul d agree that Schafer's inplant
is generally conprised of six conponents, correct?

MR. PARK: Objection to form

A. How do you define "conmponents"? | -- there

are eight different -- separate pieces shown on
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Figure 3. So I'm..

Q Yes. If you -- if you are referring to the
screws, if you include the screws, you're correct.
So there are eight separate conponents shown on
Figure 3 of Schafer; is that correct?

MR. PARK: Objection to the form

A. Again, | guess ny question back with you,
How do you define "conponents"?

Q. How do you understand "conponents"?

A. Il -- well, I'"m asking what your question --

are you referring to how they're defined as in the

clain? O how -- or as each individual stand-al one
itenf?
Q. l"mreferring to Figure 3 of Schafer. And

"Il withdraw nmy prior question and just ask you,
How many conponents are shown in Figure 3 of
Schafer?
MR. PARK: Objection to form

A. Again, I'm-- | see, including 38, there's
eight items listed and referred to. Sone
conmponents could be nerged into one and consi dered
one conponent.

Q. How many conponents, using your definition
of the term would you consider shown in Figure 3

of Schafer?
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A. If just |ooking at the -- Figure 3 and not
readi ng the spec, there appears to be eight
i ndi vidual 1tens or conponents.

Q Have you reviewed Schafer?

A. Yes, | have reviewed it.

Q. So you've read the specification of
Schafer, correct?

A. Yes, |'ve read the specification of
Schaf er.

Q. And in order to expand Schafer's inplant, a
tool would need to be inserted through the openings
22 of the support of Schafer. |Is that your
under st andi ng?

A. Are we referring to a different figure now?

Q. Sorry, no, | wasn't referring to any
specific figure. | was asking you a question about
how Schaf er operates generally. Wuld you |Iike ne
to reask the question?

A. So you were specifically asking about 22,
so | was just going to a figure that shows 22.

Q. "1l reask my question.

In order to expand Schafer's inplant, its
tool would need to be inserted through the openings
of -- openings 22 of the support ring of Schafer.

I s that your understandi ng?
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A. (Revi ewi ng docunent.)

It is nmy understanding that the expansion
t ool goes through 22. Correct.

Q And openi ngs 22 are openings in the support
ring 18 of Schafer, correct?

A. Correct.

Q And Figure 10 of Schafer depicts a tool 70
with teeth 72, right?

A. That is correct.

Q So once tool 70 passes through opening 22
of the supporting ring 18, what structure would the
t ool contact?

A. (Revi ewi ng docunent.)

It would contact the tool-engagenent
surface and the turning mechani sm

Q. What structure in Schafer does the tool 70
contact once it passes through the opening 22,
usi ng Schafer's term nol ogy?

A. (Revi ewi ng docunent.)

Contacts 18 and 22.

Q. So once tool 70 passes through the opening
22, you believe the tool contacts 18 and 22 of
Schafer?

A. Apol ogi ze. No. 26. 26 is the teeth?
Yeah, the teeth of Schafer 10, 26 contacts the
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supporting ring 18, as well as the surfaces of 18,
which is 22.

Q Ckay. So once -- once tool 70 passes
t hrough the opening 22, the tool would contact
bevel teeth 26 of Schafer; is that correct?

MR. PARK: Objection to form | think
he also said "22."

A. (Revi ewi ng docunent.)

MS. LaVALLEY: Counsel, |'IIl just
object to that as coaching. |If you continue
coaching the witness and using the speaking
objections, I'lIl contact the board.

BY MS. LaVALLEY:
Q. Pl ease go ahead, M. Cul bert.

MR. PARK: You shoul d not
m scharacterize his response.

A. So once the tool passes through 22 and 18,
I's -- what nmy understanding is once it's past all
t hat, what does it contact next? And that is the
teeth 26, both the top and bottom They're | abel ed
the sane.

Q. Both the top and bottom bevel teeth 26,
you're referring to?

A. So the bevel teeth at both the top and
bottom of 34 and 36.
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Q. And where in Schafer does it say that the

t ool contacts 18 and 227

A. (Revi ewi ng docunent.)

| would have to reread it to see if it
specifically states that. But a POSI TA woul d
understand that the tool -- it would inherently

try -- feed that through there w thout touching it

woul d be al nost i npossi bl e.

Q. And what was the basis for your

t hat you believe the tool contacts 18 and 22 of

Schaf er ?

A. A POSI TA woul d understand that,

on ny personal experience of trying to put a tool

t hrough a hole without touching it.

Q. I's there anywhere in your declaration where
you rely on your personal experience of trying to
put a tool through a hole without touching it?

A. | don't think it specifically states that,
but it's the general know edge of a POSITA, which

am

Q. As you sit here today, you can't
anywhere in Schafer where it says that the tool

woul d contact 18 and 22; is that correct?

MR. PARK: Objection to form

A. What | said is | could read this again now

Page 89

response

and based

identify
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I f you want ne to take the time to verify.

Q.
wi t hout r
A.

review this again.

Q.

guesti on.

openi ng 22 cause rotation of the bevel teeth?

A.

can't remenmber --

Q. Yes.
A. -- if you --
(I ndi scernible crosstalk.)
A. -- at the beginning? Okay.
Again, | haven't opined on any touching at
all. Meaning if you were to touch the side, does
It or does not affect the gears. What | reviewed

was, Does the tool go through 18 via hole 22 to

then rotate to change the gear -- to nove the
gears? And that's what | reviewed.
Q. So according to Schafer, what does the

projecting portion of the tool mate with --

Page 90

You' re unable to respond to the question
eviewi ng Schafer; is that correct?

To be 100 percent certain, | would have to
We can nove on. |'ll w thdraw that

Does any ancillary touching of the tool to

MR. PARK: Objection to form

And we're referring to Schafer, correct? |

Iy
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(Court reporter requested
clarification.)
BY MS. LaVALLEY:

Q. According to Schafer, what does the
projecting portion of the tool mate with during
actuation of the device?

A. (Revi ewi ng docunent.)

When you say "projecting portion," are you
referring to teeth 727

Q. Yes.

A So Schafer states that the "tool 70 also
has teeth 72 which, together with teeth 26, form a
bevel geared -- bevel tooth gear"™ are interacting.

Q. So the tool nmates with the bevel teeth 26
during actuation of the device; is that correct?

A. Yes, the teeth 72 of tool 70 mate with the
teeth 26.

Q And can the tool rotate the bevel teeth
wi t hout touching openi ngs 22?

A. | don't see how that could be possible in
an operating condition where a doctor is 4 to
6 inches away from what's happening with a | ong
sl ender tool and you would have to keep that
cylinder perfectly straight. | don't see that

physically possible in real life.
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Q. In order for Schafer to work, shouldn't the
t ool be dinensioned so it can easily be turned
within the openings of the supporting rings?

MR. PARK: Objection to form

A. Not necessarily, because 72 mates with 26,
and in order to get the alignnment, you want that
di mensi on as cl ose as possible in order for the
tool to fit nicely in those gears, or else you
m ght have a hard tinme inserting the tool.

Q. When you said "you want the dinension as
cl ose as possible,” what -- close as -- what
di mensi on are you tal king about there?

A The I D of 22. And the OD of 70.

Q. So you're saying you would want the
di mensi on of the openings 22 to be as close as
possi ble to the dinensions of the tool; is that
correct?

A. The distal OD of the tool, correct. In
order to align the tool to be inserted into the
gears, where you -- the larger that dimension, the
harder it is to find those gears to -- 72 to fit
into those gears.

Q. Woul d the bevel teeth on either side of the
supporting ring align the tool?

MR. PARK: Objection to form
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A. If you were able to find the gears blindly
| i ke that -- and renenber you're 4 to 6 inches
away, even to tissue, that is very difficult to do.
That is why you want -- and any POSI TA woul d
have -- probably have done this, is -- 22 also act
as a guide for the tool to be inserted so the gears
mat e nicely.

Q. So do you -- do you agree that the tools
shoul d be dinmensions so it can be turned easily
wi thin the openings of supporting rings?

A | agree the turning easily is definitely a
considerat- -- a desired consideration when
designing the tool. So is dinmensions and
alignment, and there is a ot that goes on with
doi ng that.

Q. So once the tool is inserted and mates with
t he bevel teeth, what happens when the tool is
turned, in Schafer?

A. You want everything or just the beginning
part where the 72 mate with 26? 72 gears rotate as
you rotate the tool, and so then the gears rotate
to spin the bodies.

Do you want me to keep -- and then on
the -- the thread of bodi es have external threads

for the shells, which would in turn expand.
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There's a ot nore details, but generally, that's
what it does.

Q And so what structure receives the
rotational force directly fromthe tool?

MR. PARK: Objection to form

A. You woul d have forces on the gears of
bodi es 50, like the gear 26 of 50 and 36. Wel |,
both 50s. They're both 50s. Apol ogi ze.

No, 50s are the teeth -- 34 and 36. Sorry.
The bodi es of 34 and 36.

So the forces thenselves are on 26 of the
bodi es of 34 and 36, as well as, as | nention,
turning that. And once you start receiving --
forces starting, pretty soon that tool is going to
be nmoving, and you're going -- the supporting ring
18 will also see forces as well.

Q Just to clarify your response with the
nunbers of the figures.

A. Yeah.

Q. So one of the structures that you've
identified as receiving the rotational force
directly fromthe tool are the gears 26 on the
bodi es 34 and 36, correct?

A. Correct. One of the interfacing conponents
are the gears of -- gears 26 of 34 and 36.
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Q. And you al so nentioned that the supporting
ring 18 is going to receive a force as well from
the turning of the tool; is that correct?

A. That is correct.

Q. VWhere will supporting ring 18 be forced
fromthe rotating of the tool?

A. In at | east a couple different areas. As
34 and 36 turn, that supporting ring will nove side
to side slightly, and you will see forces from
that. As well as the tool will also be noving and
doi ng forces on 22.

Q. And what direction --

A. 22 - -

(I ndi scerni ble crosstalKk.)
BY MS. LaVALLEY:

Q. And what direction will the force be
received -- from what direction will the force be
received on 22 in response to the tool?

A. VWhat do you nmean with -- what direction
of -- will it receive? It can receive it from many
directions. As you turn the tool, the tool wll be
i nside of the surface of 22.

Q. So will the force be received perpendicul ar
to the tool by surface 227

A. It's noving so it will receive it in
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di fferent directions.

Q. And what structures in Schafer would rotate
in response to turning of the tool?

A. The threaded bodi es, 34 and 36, the
entirety of those, which includes the gear in 26,
woul d rotate. And, in turn, those threaded
bodies -- the threads on the threaded bodies wll
then rotate and nove 12 and 14.

Q. And apart fromthe inner sleeves -- strike
t hat .

Does any force on supporting ring 18 cause
rotation of the inner sleeves 34 and 367

A. (Revi ewi ng docunent.)

Well, there's always a -- as | nentioned,
there's forces on 18 during rotation. So it's
supporting the rotation notion.

Q So you're saying that the force on
supporting ring 18 supports rotation, but does the
force on supporting ring 18 cause rotation of the
i nner sl eeves 34 and 367

MR. PARK: Objection. Asked and
answer ed.

A. Let ne answer it a different way. |If 18
wasn't there, 34 and 36 potentially not rotate

because it would fall apart. It needs to be
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supported, and you'll have equal and opposite
forces against it to facilitate rotation.

Q And that's answering a different question.
My question was whether the force on supporting
ring 18 would cause the rotation of the inner
sl eeves 34 and 36.

MR. PARK: Objection to form

A. The tool would be touching the side of it,
and it's used as support, especially as the forces
I ncrease. So, again, you'll have an equal and
opposite reaction force there that causes the ring
to expand -- the 26 gears to expand.

Q. Sol -- this is a yes-and-no question -- or
yes-or-no question, whether the force -- and the
question is whether the force on supporting ring 18
woul d cause the rotation of the inner sleeves 34 or
367 Yes or no?

MR. PARK: Objection to form And you

are not required to give a "yes" or a "no" answer
i n response to the question.
A. | stick by the answers |'ve given already.
Q Okay. So you're unwilling to say "yes" or
"no" in response to nmy question; is that correct?
MR. PARK: Objection to form He's

answer ed your question, and you don't need to throw
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I n your own characterization there. Just ask your

questions, Counsel.

A.

guesti on,

I s happening to answer your question.

Q.

guesti on,

my questi

ring 18 woul d cause a rotation of inner sleeves 34

or 36.

again, |

answer that you think you're not getting fromthe

Wi t ness.

A.

one example -- there are forces on 22 of 18 that

facilitat
Q

I nt er act
A.
Q.
A.

t hose two? The -- yeah, maybe just repeat again

one nore

Q.

Page 98

| do not believe this is a yes-and-no

and | need to |let you know what | think

Okay. And |I'mentitled to an answer to ny
and | haven't received it yet. So | --

on was whether the force on supporting

MR. PARK: Objection to form And,

object to your characterization of the

| di sagree.

When the tool is rotated -- and |' m using

e the turning of the gears.

VWhat portion of the inner sleeves 34 or 36
with the outer sleeves to cause expansion?
What portions of 34 and 36?7 |Is that --
Yes.

-- is that what the question is? Only

time.

Sure. \What portions of the inner sleeves
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34, 36 interact with the outer sleeves to cause
expansi on?

A. The gears 26 are the primary features of 34
and 36 that interact with the tool 70 to cause
expansion. Starting there. |If you're talking
about all expansion, then it's also -- of the 12
and 14, it's the threaded body.

Q. Does supporting ring 18 rotate during
expansi on of the mechanisn? O strike that.

Does supporting ring 18 rotate during
expansi on of the inplant?

A. No, it doesn't. It may nove m cro notion,
but while you're expanding it, it is generally in
t he exact sane spot.

Q. What portion of the outer sleeves interact
with the inner sleeves to cause expansion?

A. Quter sleeves 12 and 14? So you're asking
what portions of 12 and 14 interact with 34 and 36
to cause expansion?

Q. Let me nmake sure | have the number correct
her e.

A. Yeah.

Q. Yeah, so what portion of the outer sl eeves
12 and 14 interact with inner sleeves 34 and 36 to

cause expansion?
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A. The primary mechani smto cause expansion is
the threads 50, as well as the threads -- the
i nternal threads of 12 and 14. | don't have that
number off the top of ny head here.

Q. Now, is it correct that the threads 46 on
the inside of outer sleeves 12 and 14 interact with
t hreads 50 on the outside of inner sleeves 34, 36
to cause expansion?

A. " mverifying that.

(Revi ewi ng docunent.)

Let's keep it at -- it's -- "the two inner
sl eeves can be driven in the area of their front
surface 54." That's -- well -- no, strike that.

Q. It m ght be helpful to | ook at Figure 3 of
Schafer.

A. Yep. | got Figure 3.

Q Ckay. Let ne reask nmy question with
Figure 3 as a reference.

So is it correct that the threads 46 on the
I nsi de of outer sleeves 12 and 14 interact with the
t hreads 50 on the outside of inner sleeves 34 and
36 to cause expansion?

A. Yeah, that's what | was trying to verify,
If 46 -- what were -- what was pointing to the

i nside thread, and |I just found it. And that is
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the primary mechani smthat causes them --
(Court reporter requested
clarification.)
A. For themto expand apart.
Q. And apart fromthe threads on the inner
sl eeves -- excuse ne. Apart fromthe threads on
the inside of the outer sl|leeves, does Schafer
I dentify any other structures that engage the
t hreads of the inner sleeves 34, 36 during
expansi on?
A. (Revi ewi ng docunent.)
Well, as it goes through, it's also going
t hrough 16. The thread 46 is going through the
surface 16. And then 38 are, | believe, done
afterwards. So your question was during
expansion -- so 38 --
(Court reporter requested
clarification.)
A. -- are set screws. And | believe they're
done afterwards, not during expansion.
Q. Okay. So other than the threads on the
inner -- | keep m sspeaking here with the sl eeves.
Apart fromthe threads on the outer sleeves
and surface 16, do you believe any other structures

I n Schafer engage the threads on the inner sleeves
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34 and 36 during expansion?

A. | believe those are the only structures
t hat engage 50 during expansi on.

Q And how do you believe the -- can you
expl ain your opinion that the threads on the inner
sl eeves 34 and 36 engage surface 16 during
expansi on?

A. The internal threads 46 go through surface
16, which then 34 and 36 go through 16 as well,
because that's where the threads are.

Q Okay. Turning to -- oh, here. Look --
t hat | ast response, you nentioned that the internal
t hreads 46 go through surface 16. What do you nean
by that?

A. VWhen the internal threads 46 are
machined -- i.e., cut -- they would have to be cut
t hrough surface 16. It's clearly shown there on
Fi gure 3.

Q I's surface 16 shown as a flat surface in
Fi gure 3?

A. It generally appears to be flat. There
isn't another view to confirm

Q. So are you saying that the internal threads
46 are cut into the vertical surface of 167

MR. PARK: Objection to form
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A. What do you mean by "vertical surface"?

Q | -- I"'mreally just trying to understand,
when you say that the internal threads 46 are
machi nes, they would have to be cut through surface
16, what do you nean by "the threads woul d have to
be cut through surface 16"?

A. So prior to the threads being there, you'll
have 16 -- 16, the surface, and you would have to
machi ne the threads through and take -- machine the
t hreads through 16 to create the threads.

Q. So woul d the threads be on surface 16, or
woul d they be on the internal surface of 12?

MR. PARK: Objection to form

A The threads start on the surface of 16 and
go into the internal of 12. Into the internal
surface of 12.

Q And what's the basis for your opinion that
the threads start on the surface of 167

MR. PARK: Objection to form

A. Based on the picture of Figure 3. To ne
and a POSI TA, the threads start at 16. And if they
did not, you would not be able to get 34 into 12.

Q. And why woul d you not be able to get 34
into 12 if the threads do not start at 167

A. Because the only way to cut the threads is
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to remove material, or the threads, or else there
will be material there, and the ID of 34 woul d not
fit into -- the OD of 34 would not fit into the ID
of 12. And there's no indication there's a
count er bore.

Q. And what do you mean by the abbreviation
"OoD" ?

A. Qut si de di aneter.

Q. And is "ID" inside dianeter?

A. That is correct.

Q. And turning to your declaration, Medtronic
Exhi bit 1002, can you please turn to page 24 of 15
[sic].

A. Okay. |'mthere.

Q. And in this figure you identify certain
conponents as the expansion nechanism correct?

A. That is correct.

Q In formul ati ng your opinions, what neaning
of "expansion mechanisnm' do you use?

A. The conponents that facilitate the
expansi on of the inplant.

Q. So you include the inner sleeve 34,
supporting ring 18, the inner sleeve 36, and
| ocki ng mechani sm 42 as part of the expansion
mechani snm is that correct?
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A. That is correct. | consider all those as
part of the expansi on mechani sm

Q You don't include outer sleeves 12 and 14
I n the expansi on mechani sm correct?

A. For this -- on page 24, correct. No.

Q. How did you determ ne which limtation
shoul d be |listed -- or, excuse me. How did you
determ ne which conponents of Schafer should be
listed as part of the expansion mechani sn?

A. | had to ook at the entire apparatus and
| ook at the clains and try to determ ne what is
what. So if -- it was apparent that 12 and 14 are
the first shell and second shell. And then
determ ned that everything else facilitated the
expansi on of those two shells, other than at set
screws 38.

Q Are the threads on the outer sleeves 12 and
14 required to drive expansion?

A. Are the what? Sorry.

Q. Are the threads on the outer sl|leeves -- or,
excuse me. On the -- are the threads on the outer
shells of 12 and 14 required to drive expansi on?

A. They are needed to -- they are needed to --
for expansion in this enbodi nent.

Q So why didn't you --
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| didn't

outer --

shell and the second shell

Q.

apol ogi ze for that.

t hreads on the outer shells of 12 and 14 required

to drive
A.

drive expansi on.

Q.

A.

Q.
Page 15 -

A.

Q.

Schafer nmeets limtation 1.d of the '755 patent,

correct?

A.
Q.

requires

Page 106

But there are --

-- include the outer sleeve -- oh, sorry.
mean to cut you off there.

I think I was asking you a question before.
Yeah, because -- but they are part of the

they are part of the shells, the first

Ckay. And | interrupted you, and |

Let me just clarify your response. Are the

expansi on?

In this configuration, they are needed to

And turning to page 51 of your declaration.
You want. ..

And actually it's page 54 of 115.

- 51 at the center of the page.

1.d? Yep.

And this includes your analysis as to how

That is correct.
And Iimtation 1.d of the '755 patent

an "expansi on mechani sm conprising a
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Page 107

t ool - engagenent surface, a threaded body, and a
turning nmechanism®" Correct?

A. Correct.

Q. And on page 55 of 115 of your decl aration,
Appendi x A, you identify the contours of opening 22
in Schafer's supporting ring 18 as neeting the
limtation of the tool-engagenent surface, correct?

A. Apol ogi ze. So you said that -- or | said
that 22 is the tool -engagenment surface.

MR. PARK: Maybe you should repeat --
BY MS. LaVALLEY:

Q " m asking --

MR. PARK:. -- your question, Counsel.
BY MS. LaVALLEY:

Q. ' m asking you to confirm whet her you
identify the contours of opening 22 in Schafer's
supporting ring 18 as neeting the limtation of the
t ool - engagenent surface.

A. Yeah, the surface of 22, | considered as
t he tool -engagenent surface.

Q. Ot her than the contours of opening 22 of
Schafer's supporting ring 18, your decl aration does
not identify any other structure in Schafer as a
t ool - engagenent surface, correct?

A. That is correct. "Contours of opening
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Page 108

22" - -
(Court reporter requested
clarification.)
A. -- are a 'tool -engagenent surface,
the only one that | identified here.

Q. And then that sanme page, 55 of --
MR. PARK: I'msorry. Hold on
second. Madam Court Reporter, there's a "c
of opening 22 are a 'tool-engagenent surfac
Li ke, there was a conjunction there.
BY MS. LaVALLEY:

Q. And al so on page 55 of 115, your
decl aration identifies Schafer's bevel teet
t he inner sleeves together with supporting
as conprising a turning mechanism correct?

A. OCh, | see where you're at. Can yo
what you said? 1Is this at the bottomof th

Q Yep. At the bottom you know, | ast

paragraph there of page 55 of 115, is it co
t hat your declaration identifies Schafer's
teeth 26 on the inner sleeves together with
supporting ring 18 as conprising a turning
mechani sn??

A. That is correct.

Q And your declaration doesn't ident

and

one
ontours

e.

h 26 on
ring 18

u repeat

e page?

rrect

bevel

I fy
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Page 109

either the bevel teeth 26 or the supporting ring 18
al one as the turning mechanism correct?

A. Correct. They work together as the turning
mechani sm

Q. And then the sanme paragraph on page 55 of
115, your declaration identifies the inner sleeves
34 and 36 connected through a | ocking mechani sm 42
as a threaded body, correct?

A Correct. 34 and 36 "are connected with
each other through a | ocking nmechanism42."

Q. And, again, your declaration doesn't rely
on any of those features individually as conprising
a threaded body?

A. (Revi ewi ng document.)

Correct. As 34, 36, and | ocked together

with | ocking mechani sm 42, and obvi ously the
t hreads 50 are the threaded body.

MR. PARK: Counsel, can you |let ne know
when it's a good tinme for a break?

MS. LaVALLEY: We can take a break now.

MR. PARK: Okay. 10-m nute break?

MS. LaVALLEY: Sure.

(Break: 2:38 p.m to 2:48 p.m)
BY MS. LaVALLEY:

Q. Sir, still onlimtation 1.d, limtation
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1.d of the '755 patent requires that the expansion
mechanismis "coupled to the first opposite surface
and the second opposite surface,” correct? And
this is on page 54 of 115 of your decl aration.

A. | see that.

Q. And then page 55 of 115 of your
decl aration, you address that |limtation, don't
you?

A. Correct.

Q. And the only statement in your declaration
whi ch addresses how Schafer neets claim1's
limtation requiring that the expansi on mechani sm
I's "coupled to the first opposite surface and the
second opposite surface" -- surface -- is on
page 55 of 1157

A. Correct.

MR. PARK: Did you say one statenment --
or -- objection to the form

A. | address that in a paragraph of nultiple
sentences on page 55 of 115.

Q. Okay. So -- and thank you for that
clarification.

So the only place in your declaration which
addresses how Schafer neets claim1's [imtation of

requiring that the expansi on nechanismis coupl ed
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Page 111
to the first opposite surface and the second
opposite surface is the first full paragraph on
page 55 of 115, correct?

A. | can't remenber it's the only tinme |
mention it.
MR. PARK: Do you want himto check?
THE W TNESS: Sorry, |I'm just checking
ri ght now.
BY MS. LaVALLEY:
Q You can briefly check and confirmthat for
me.
A. (Revi ewi ng docunent.)

This m ght take me a bit because other
parts of the claim m ght not be -- | may have
referred to this as a limtation that has been
used.

For exanple, conbination of Shane --
Schafer, and Yeh, I'mgoing to go through to see if
| refer back to this, which inherently neans |
di scl osed it there too.

Q. Okay. Sure. |'ll withdraw that questi on,
and we can nove on.

So goi ng back to page 55 of 115, are you
still on that page?

A. Yes.
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Q. Ckay. Your declaration identifies
Schafer's front surfaces 16 of outer sleeves 12 and
14 as corresponding to the first and second
opposite surfaces of claim1l, correct?

MR. PARK: Objection to form

A. Surfaces 16 of 12 and 14 are opposite outer
surfaces, correct.

Q. And you also identify Schafer as stating
t hat Schafer discloses that these surfaces 16 rest
agai nst supporting ring 18, which you opine as part
of the expansion nechanisnm is that correct?

A. Yeah, com ng from Schafer itself, "surfaces
16 'rest against supporting ring 18."'"

Q. Does supporting ring 18 remain in contact
with surfaces 16 through expansi on?

A. It starts off in contact, and during
expansion it can nove apart.

Q So you say, "during expansion, it can nove
apart."” You mean surfaces 16 can nove apart from
supporting ring 18 during expansion; is that
correct?

A. That is correct.

Q. Must surfaces 16 nove away from supporting
ring 18 in order for there to be expansion?

A. Yes, 16 will nove away from supporting ring
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Page 113
18 during expansi on.

Q. So woul d you agree that the surfaces 16
woul d only rest against supporting ring 18 when the
inplant is in a fully coll apsed state?

A. In the fully coll apsed state as it cones --
as it is inplanted.

Q ' m sorry. Were you asking for
clarification as to what | nmeant by "fully
col |l apsed state?" | don't think the record caught
your question.

A. No, | was --

Q. Oh.

A. | was just clarifying that it -- that
during the fully collapsed state is the condition
in which it is inplanted into the patient.

Q. Okay.

A. And - -

Q. So --

(I'ndi scerni ble crosstalKk.)
BY MS. LaVALLEY:

Q. Okay. So you're clarifying that -- what
“"fully collapsed state" means -- the state that the
inplant is in when it's inplanted into the patient.
Is that the clarification?

A. That's what | was clarifying, correct.
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Page 114

Q. Ckay. And so would you agree that the
surfaces 16 would only rest against supporting ring
18 when the inplant is in a fully coll apsed state?

A. | agree.

Q. And woul d you al so agree that the surfaces
16 woul dn't rest against any other conponent of the
devi ce when it's expanded?

MR. PARK: Objection to form

A. Can you repeat the question? | just want
to make sure | heard the |last part just correctly.

Q. Woul d you al so agree that the surfaces 16
woul d not rest against any other conponent of the
devi ce when it's expanded?

A. Once expanded, 16 does not appear to rest
agai nst any other conponent of the device.

Q. You didn't propose a definition of
"coupling” in your declaration, correct?

(Court reporter requested
clarification.)
BY MS. LaVALLEY:

Q. You did not propose a definition of
“coupling” in your declaration, correct?

A. Not a specific definition. | assuned the
general and ordi nary nmeaning a POSI TA woul d
under st and.
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Q. If I rest ny coffee cup --
MR. PARK: Assune --
BY MS. LaVALLEY:
Q -- on ny desk surface --
MR. PARK: Counsel -- Counsel, hold on
a second?
MS. LaVALLEY: Yes.
MR. PARK: Just clarifying the record.
It's "I assumed"” with a past tense.
BY MS. LaVALLEY:
Q. If I rest my coffee cup on ny desk surface,
have | coupled the cup to ny desk?
MR. PARK: Objection to form
A. Yeah, specifically, "coupled” in the
general and ordinary nmeaning definition | used was
that they're connected.
Q Okay. And that's --
MS. LaVALLEY: 1'll object to that
response as nonresponsi ve.
BY MS. LaVALLEY:

Q. My question was, If | rest nmy coffee cup on
my desk surface, have | coupled the cup to ny desk?
MR. PARK: Objection to form

A. | guess the context -- |I'mlooking -- |I'm

just | ooking at the context on how it is fixed to
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t he desk. Sois it filled? Wter, holding it
down? So there's just a lot to it that | have to
t hi nk about.

Q Okay. If -- let's say ny coffee cup is
filled. If I rest my coffee cup on ny desk, have |
coupled it to the desk surface?

A. General ly speaking, it can be consi dered
coupling because it's being held -- fixed together.

Q. If my coffee cup were enpty and | rest ny
coffee cup on ny desk surface, would you stil
consider it coupled to the desk?

A. Agai n, generally, you have to | ook at the
context in what it's trying to do, but the weight
of the coffee cup itself, the mass could be
affixing it to the desk. Sorry. |[|'mlooking at ny
gl ass on the table. That's why...

Q So you would still consider an enpty coffee
cup sitting on a desk surface to be coupled to that
surface?

MR. PARK: Objection to form Asked
and answer ed.

A. In a scenario -- a situation, it could be
consi dered coupled. You have external -- other
external forces continuously act on it, where you

put it on there, it's empty, and it's light, and
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Page 117
it's blowi ng; as soon as you put it down, it blows
away, | wouldn't say that's fixed. But if there's
no ot her external forces, gravity acting on it, it
appears to be fixed, coupled, by the general
definition of "coupling."

Q. So do you consider "coupled" to nmean fixed?

A. The general definition | used was -- or a
POSI TA woul d use is that they're fixed, correct.

Or attached.

Q. Ckay. And if you could turn to page 69 of
115 of your declaration. And please et nme know
when you're on that page.

A " mthere.

Q. So claimlimtation 12.d requires an
"expansi on mechani sm conpri sing a tool -engagenent
surface and at | east one rotating gear that is
configured to rotate about an axis passing through
t he gear.”

Do you see that?

A. Okay. The last section after the comm
after "surface"?

Q. Yes. That's correct.

A. Ckay.

(Revi ewi ng docunent.)
| see. Yep.
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Q.
t he inner
gear, cor
A.

Q.

teeth 26
A.

noti on.
Q.

construct
A.

that --

o > O

A.

here, where "the bevel teeth 26 on each inner

sl eeve 32 cons-" --

bevel teeth that |led you to conclude that the bevel

one structure, when rotated, transl ates novement
into a second structure. So the teeth 26 on each

I nner sl eeve are those gears that translate the

general definition understood by a POSI TA.

Page 118

And you've identified the bevel teeth 26 on
sl eeve 34 of Schafer as the rotatable
rect?

26 of -- sorry. 1.d, that picture. Oh,

(Revi ewi ng docunent.)
Ckay. Yes. Correct.

Are there any specific features of the

nmeet the rotatable gear limtation?

| used the general definition of a gear, is

You didn't propose any specific
I on of gear in your declaration, correct?

| gave an -- oh, claimconstruction? 1Is

Yes.
-- what you're asking?
Yes.

Did | propose -- | only proposed the
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Q.

A.
specific

Q.

A.

Q.
specific

not provi

decl ar ati
A.

di fferent

gear, specifically a bevel gear. And the bevel

does it say what that general definition of "gear"

t hat you used in your analysis is --

A. No - -

Q. -- correct?

A. -- |1 didn't specifically define it, other
than that it is a POSITA' s general understandi ng of
what a "gear" is.

Q. But is there anywhere in your declaration

where you provide what that POSITA s gener al

under st andi ng of what a "gear" is?

of what a gear is anywhere else in your

gear is very simlar to what Schafer used.

Page 119

You didn't -- nowhere in your declaration

| gave an exanpl e of what a gear --

gear is. \ere --

And where is that?

(Revi ewi ng docunent.)

VWhich is 28 of 115.

Ckay. So you gave an exanpl e of what a
gear is in your declaration, but you did

de what a POSI TA's general understanding

on, correct?
Yeah, a gear has many -- conmes in many

forms. And what | showed was one type of
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Page 120
(Revi ewi ng docunent.)
(Previously marked Exhibit 1008 was
I nt roduced.)
BY MS. LaVALLEY:

Q. So |I've reveal ed what was previously marked
as Medtronic 1008, which is U S. Patent Application
Publ i cati on 2003/ 0045877 to Yeh, published March 6,
2023.

Do you have a copy of Exhibit 10087

A. Yes, | have it open.

Q. I n your declaration you rely on Yeh in
conmbi nation with Berry; is that correct?

A. Yeh and Berry. That --

(Revi ewi ng document.)
-- Is correct.

Q. You don't contend that Yeh anticipates any
claims of the '755 patent, correct?

MR. PARK: Objection to form CQutside
t he scope.
A. | didn't -- my direction was, does these --
got to | ook again.
(Revi ewi ng documnent.)
"These prior art references disclose or
suggest " --
11
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(Court reporter requested

clarification.)

THE W TNESS: | keep forgetting you're
trying to type all this.

A. "1 have been asked to consi der whet her
prior art references disclose or suggest the
features recited in claine 1 to 6, 8 to 12, and 17
to 12 [sic], the challenged clainms, of the
' 755 patent.”

BY MS. LaVALLEY:

Q. But nowhere in your declaration do you
opi ne that Yeh anticipates any clainms of the
' 755 patent, correct?

A. | have not given any |legal definition if it
meets it or not.

Q. You don't offer any opinions that Yeh
di scl oses each and every limtation of any claim of
the ' 755 patent, correct?

A. (Revi ewi ng docunent.)

| give -- can you repeat the question one
nore tinme, please?

Q You don't offer any opinions that Yeh
di scl oses each and every limtation of any claim of
the ' 755 patent, correct?

A. Every single claimon its own, | do not.

Page 121
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Page 122

Some of them vyes; but al so, when conbined with

Berry, there are a few clains that | conbined them
with Berry.
Q You don't offer any opinions that Berry

di scl oses each and every limtation of any claim of
the ' 755 patent, correct?

A. Berry alone? | do not disclose or suggest
that it covers every single claim Correct.

Q. And Yeh describes a spinal colum fixation
device; is that accurate?

A Spi nal colum fixation device, correct.

Q. And woul d you agree that Yeh identifies
t hree conponents as form ng a hei ght adjustnent
mechani sm specifically the | ower support body 110,
t he upper support body 120, and adjustment ring
1307

A. (Revi ewi ng docunent.)

You asked the expansion mechani sm or the

whol e i npl ant ?

Q. The hei ght adj ustnent mechani sm

A Oh.

Q Woul d you like ne to repeat ny question?

A In a second.

(Revi ewi ng docunent.)

Yeah, so for the hei ght adjustnent
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Page 123

mechani sm of Yeh is formed of the upper support
body 120, the | ower support body 110, and
adjustment ring 130. Referring to Figure 6a and b.

Q And you woul d agree that those three
conmponents cooperate to adjust the height of Yeh's
I npl ant ?

A. Along with the tool that Yeh mentions
needed to adjust it.

Q. I's adjustnment ring 130 the conponent that a
surgeon would rotate in order to adjust the hei ght
of the inplant?

A. Yes, you would rotate 130 to adjust the
hei ght of the inplant.

Q. Do any ot her conponents in Yeh's nmechani sm
rotate to adjust the height of the inplant?

A. (Revi ewi ng docunent.)

No. Only the ring will take -- expand the
conponents.

Q What structure on Yeh's inplant is designed
to receive the adjustnment tool?

A. Hol es 131. Obviously you need a surface of
t hem

Q. Sorry, just to clarify. You said obviously
you need. .

Can you repeat your thought --
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Page 124

A. The surface of the holes --
(I'ndi scerni ble crosstalk.)

A. Yeah. You need the holes thenselves and
specifically the surfaces of the holes in order to
rotate the ring.

Q. Okay. And turning to page -- this is on
page 87 of 115 of your decl aration, please.

A. Ckay.

Q. | apol ogize. The follow ng page.

Page 18 [sic] of 115 of your declaration. |In the
| ast paragraph.

MR. PARK: Oh, where do you want himto
go~?

MS. LaVALLEY: Sorry. Page 88 of 115
of your decl aration.

A. Okay.

Q In the | ast paragraph you identify the
contours of tool holes 1317

A. Correct.

Q. Al right. You identify the contours of
tool holes 131 as the tool -engagenent surface,
correct?

A. The surfaces of the tool holes 131 are the
t ool - engagenent surfaces, correct.

Q And your declaration identifies Yeh's
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Page 125
adjustnment ring 130 as the turning nmechanismin the
foll owm ng statenent, correct?

A. (Revi ewi ng docunent.)

That is correct.

Q. And your declaration identifies the upper
support body 120 as a threaded body; is that
correct?

A. Sorry. Say that again, please.

Q. Your declaration identifies the upper
support body 120 as a threaded body; is that
correct?

A. That is correct.

Q. And upper support body 120 incl udes
t hreaded teeth 122, correct?

A. Upper support body 120 includes threaded
teeth, correct.

Q And how does rotation of adjustnment ring
130 of Yeh cause adjustnent of the inplant height?

MR. PARK: Objection to form

A. Generally, as you rotate 130, the
adjustnment ring features on the inside of 130
engage with -- which include threads, engage the
t hreaded teeth of the upper support body 120. And
as that rotates, the legs -- support legs 121 are
prevented fromrotating, so then that drives the
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upper support

on, but that's generally how it worKks.

Q

t hrough the tool
ring 1307

A.

size of the inplant, where it's placed, the forces.

It's very subjective. There's no one answer.

Q

I n your declaration, correct?

A.

tool has to go in holes 131, correct.

Q.

t he tool

out during rotation of the ring?
MR. PARK: Objection to form CQutside

t he scope.

A.

as it's rotating,

tool in the hole --

Q.

want the tool

while rotating the adjustnent ring 130, correct?

body perfectly to expand the device.

There's obviously a little nmore that goes

And how deep does the tool need to go

hol es 131 to actuate adjustnment

MR. PARK: Objection to form

And you haven't provided an opinion on that

provi de an opinion on how far the

Woul d the tool need to go deep enough into

hol es 131 so that the tool doesn't slip

There's different ways to rotate this. So

you will need engagenent of the

But you woul d agree that a POSI TA woul d not
to slip out of the tool holes 131

Page 126

woul d be very variable on the

or hol es.
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A. It's not ideal to have it slip out if you
don't want it to slip out. Meaning if you needed --
if it slips out and you have to put it back into
the hole, that is not ideal. But if it's -- you're
at the end of the case and it pops out and it's
done, then it's no big deal.

So if you have enough force on it, it
actually will slip out, and -- but you have enough

force, so it's okay.

Q.

pl ease turn to paragraph 26 of Yeh. That's --
again, that's Exhibit 1008.

A.

Q.
where it

support nmenber is attained by a tool which is

i nserted

adj ustment ring 130"7?

A.

> O > O

Page 127

I n paragraph 26 of Yeh -- sorry, can you

Okay.
And in the very |ast sentence, do you see

says "The adjustnent of height of the

into the tool holes 131 to rotate

Oh, down at the bottonf
The | ast sentence --

It does --

-- of paragraph 26 of Yeh.
(Revi ewi ng docunent.)

| see that.

So woul d you agree that Yeh discloses a
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Page 128
tool for adjustnment and expl ains how that tool
woul d be used to adjust the inplant height?

MR. PARK: Objection to form

A. Yeh discloses a tool that is used to adjust
t he height of inplant, but it doesn't go into
detail on how it is used. Other than --

Q. So you agree --

(I ndi scernible crosstalk.)
BY MS. LaVALLEY:

Q l'"m sorry. Please go on.

A No, I"'msorry. It's the lag -- alittle
| ag between us. Sorry.

Q. So you do agree that Yeh discloses a tool
that is used to adjust the height of the inplant,
correct?

MR. PARK: Objection to form

A. Yeh discloses a tool, no details of it,
that is used to adjust the height of the --

(Court reporter requested
clarification.)

A. -- support member.

Q And woul d that tool be operated |like a
| ever to rotate the adjustment ring?

MR. PARK: Objection to form
A. Agai n, Yeh does not provide the details of
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the tool. There are many ways to achieve it.
To -- there are many ways to achi eve the adjustnent
of ring with a tool.

Q Yeh does describe "a tool which is inserted
into the tool holes 131 to rotate the adjustnent
ring 130," correct?

A. It discloses "a tool which is inserted to
the tool holes 131 to rotate the adjustnent ring
130," but does not say how it rotates it. And as |
mentioned, it -- there are many ways to achieve
t his.

Q. Pl ease go to page 90 of 115 of your
decl arati on.

A. " mthere.

Q. And you rely on Yeh as discl osing
limtation 1.f, which reads "wherein the expansion
mechani smis configured to drive expansion between
the first shell and the second shell in response to
rotating of a tool engaged with the tool -engagenment
surface." |Is that correct?

A. That is correct.

Q And where, in what you've cited on page 90
of 115 of your declaration, does Yeh disclose -- or
stri ke that.

And is there anywhere on page 90 of 115
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Page 130

where it discloses or suggests to a POSITA that
Yeh's tool rotates in order to rotate the
adj ustnment ring 1307?

A. So to rotate the adjustnent ring, the tool
engages with the tool holes. Because the tool
holes inserted in the tool holes while the
adjustnment ring rotates, a POSI TA would have
understood that the tool also rotates in order to
rotate the adjustnment ring.

Q. | guess ny question is, Why would a POSITA
have understood that the tool rotates in order to
rotate the adjustnment ring 1307

A. You said the different ways a POSI TA coul d
understand how to rotate it, it would need to
rotate. It -- | don't know how to do it w thout
rotating.

Q You don't know how to turn -- you woul dn't
know how to turn the adjustnment ring wthout
rotating the tool; is that correct?

A Correct. In sone form \hether it's the
old -- the old way in Daher back fromthe 1980s,
that is rotating. That's an old way that's not
typically used anynmore from back then. Way back --
this is the from 1980s. O Berry. So they're --

in both ways, the tool is rotating.
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Q. So for this [imtation you're not relying
on the rotation of the tool on the axis of the
t ool , though, correct?

A. It can, but it doesn't have to. O 1.f,
specifically 1.f does not say it has to be al ong
axis. So | didn't limt the thought process to
just the axis.

Q. So when you consi der an adjustnent where
the tool is inserted into the tool holes 131 and
adjusting the ring like a |l ever, would you consi der
the tool to be rotating in that circunstance?

A. Yes, it's rotating with the ring. In
the -- it doesn't go through -- around the ful
revolution, but it's rotating at |east partially
around the circunference.

Q. And how many ways does Yeh descri be
rotating the ring?

MR. PARK: Objection to form CQutside
t he scope.

A. | believe that Yeh only mentions a tool to
do it, and it doesn't go into details on howit's
done. | didn't analyze any -- every potential way
of doing it.

Q I n | ooking at Yeh's upper support body 120,

which is shown in annotated Figure 2 on page 90 of
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115 of your declaration?

A. | see it.

Q You see it. Geat.

Do you agree that Yeh's upper support body

120 is divided into four upper support legs 121 in
that figure?

A. Yes, appears to be four.

Q. And each of those support |legs 121 have
gaps in between them is that correct?

A. Correct.

Q. Do you have an understandi ng of what the

pur pose of those gaps in Yeh's thread serve?

A. One of the features is that so it coll apses
into the | ower support body so you can have -- so
it will allowit to expand. So you need to, I|ike,
ei ther accordion -- or this one is actually fingers

that go inside to allow it to coll apse.

And then it also, for -- while the ring is
rotated, it prevents the upper support body from
rotating, so it would -- the notion would then be
strai ght expansion.

Q Does Yeh identify any deficiencies in its
adj ust ment nmechani snf?
MR. PARK: Objection to form

A. | don't recall.
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Q. You're not aware of deficiencies identified
in Yeh with its mechanism as you sit there today?
MR. PARK: Asked and answer ed.
A. | don't recall.
Q. Does Yeh identify a need for a new tool in
its disclosure?
MR. PARK: Objection to form
A. Yeh identifies a need for a tool, again,
not giving any specifics of what -- other than the
tool adjusts the ring. Or it rotates the ring.
Q Wher e does Yeh --
(I'ndi scerni ble crosstalKk.)
A. Found on paragraph 26. "Adjustnment of
hei ght of the support nenber is attained by a tool
which is inserted into the tool holes 131 to rotate
t he adjustnment ring 130."
Q And just because | think nmy question got
cut off, I'mgoing to reask the question.

Wher e does - -

A. Okay.
Q. -- Yeh identify a need for a tool?
A. At the -- the |ast sentence of

paragraph 26. "The adjustnent of hei ght of the
support nmenber is attained by a tool which is

inserted into the tool holes to rotate the
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adj ustnment ring."

Q. I's there anywhere else in Yeh where you
believe Yeh identifies a need for a tool other than
t he sentence you just read?

MR. PARK: Objection to form

A | don't recall. That's -- | don't recal
anot her spot.

MS. LaVALLEY: VWhy don't we take a
qui ck 10-m nute break before we nove on.

THE W TNESS: Okay.

(Break: 3:46 p.m to 3:58 p.m)

MS. LaVALLEY: And | amrevealing
previously marked Medtronic Exhibit 1009, which is
U.S. Patent Application Publication 2004/0059271 Al
to Berry, published March 25, 2004.

(Previously marked Exhibit 1009 was

I nt roduced.)

BY MS. LaVALLEY:

Q. And you reviewed --

A. | see --

Q. -- this as --

You have a copy of Exhibit 1009 in front of
you; is that correct?

A. That is correct.

Q And if you could turn to Figure 2, which is
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t hat Berr
t ool for
A.

Q.
assenmbly
endpl at e

A.
Q.

t he threaded tubul ar body 22 causes the threaded
engagenent between tubul ar body 22 and the endplate
assenblies to drive the end plates apart and | ead

to expansi on?

A.
apart? |
Q
arranged
body, cor
A.

Q

Berry's |

A.

on the second page of Berry. And would you agree

apparatus is designed to work with the geonetry of

Page 135

y discloses an inplant assenbly 20 and
adjusting that inplant?

(Revi ewi ng docunent.)

Correct.

And Figure 2 shows that Berry's inmplant
is conprised of tubular body 22 with
assemblies 24 and 26, correct?

24 and 26? Correct.

And woul d you agree that the rotation of

So as 22 rotates, that drives 24 and 26
agr ee.

Yes. And Berry includes apertures 28
around the circunference of the threaded
rect?

Correct.

Woul d you agree that Berry's expander

npl ant 207
MR. PARK: Objection to form

Berry's inplant assenbly can work with
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Berry's tool. 1Is it the only one? Only inplant?
Too hard to say. Well, obviously it's designed and
it could work with Yeh is nmy opinion.

Q Berry's disclosure describes Berry's
expander apparatus as being designed to work with
the geonetry of Berry's inplant. You agree with
t hat ?

MR. PARK: Objection to form

A. I'"mjust looking at if it actually states
that in the stack. There are cases where there's
exi sting tools and you design the inmplant for the
exi sting tool.

So | don't know what canme first. Off the
top of ny head, | don't recall. So |I could read
this. You want nme to? Unless you have a specific
par agraph where it states that.

Q Does -- would you agree that Berry's
expander apparatus works with the geonetry of
Berry's inplant?

MR. PARK: Objection to form

A. | agree. Berry's expander 50 will work
with the inplant 20 as | see in Figure 2.

Q. And in paragraph 22 of Berry -- sorry,
could you please go to paragraph 22 of Berry?

A. | am t here.
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Q. And t hat descri bes "expansion of the
assenbly can be achieved by rotating the tubul ar
body 22 using an expander apparatus 50 as shown in
Figure 3," correct?

A. | see that. Correct.

Q. And goi ng back to Figure 2, does Berry's
expander apparatus 50 include tooth section 86 with
a plurality of teeth 93?

A. | see 86 and 93 in Figure 2.

(Court reporter requested
clarification.)

A. And have to -- | just need to confirmthe
term nol ogy is correct.

Q. Sure. And | believe in paragraph 31 of
Berry includes the term nol ogy.

A. So 93 are teeth? 86 is a tooth section?

Q Ckay. So does that confirmthat Berry's
expander apparatus 50 includes a tooth section 86
with a plurality of teeth 93?

A. That is correct.

Q. Are the teeth 93 spaced to engage apertures
28 on Berry's tubul ar body 227

A. That is -- 93 are spaced apart the sane
di stance or approximately the sane distance as the

holes 28 in Figure 2. |In a horizontal direction.
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Cbvi ously there's vertical holes. They're not
spaced that way, but in the horizontal direction.

Q And as tooth section 86 rotates, does it
engage successive apertures 28 around the tubul ar
body of the inplant?

A. Yes. One tooth 93 will go into the one
hol e 28 and rotate the body until the next tooth
engages the next hol e 28.

Q So does that describe successive engagenent
of the apertures 28?

A. (Revi ewi ng docunent.)

Yeah, the -- they sequentially -- as the
tool is rotated, 93 will sequentially go from one
hole to the next hole, but there will be overl ap.

Q. What do you nmean by "overl ap"?

A. The one tooth -- one tooth 93 will not
compl etely disengage fromthe first hole 28 unti
at | east the second 93 engages the second 28.

Q Does Berry describe that?

A | don't recall that described in that, but
that's just what a POSI TA woul d understand and
design into the system because with the forces
I nvol ved, you don't want -- as you're screwing it
in, you don't want it to unscrew by di sengaging a

tooth. You always want to have sonet hi ng engaged
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Page

to keep those forces hol ding.
Q. And what specifically in Berry are you
relying on to form that opinion?

A. l"mrelying on common know edge of try

POSI TA woul d understand and woul d desi gn.

If you were to take an elastic band, p
popsicle stick in it, and start rotating it, yo
al ways want sonmething on there because these ar
there's a force involved. As soon as you let i
go, that will unw nd.

We have a threaded situation here with
forces in both directions, so the concern is yo
al ways want sonet hi ng engaged, or else it would
potentially unw nd.

Q Does the contact point between a given
tooth and a given aperture stay the same as the
t ubul ar body 22 continues to rotate?

A. I'"m not sure | follow the question.

Q. Well, as the tubular body 22 rotates,
contact -- isn't it true that the contact point
bet ween a tooth and an aperture woul d change?

A. Yes. As you can see on Figure 2, it s
off on one side, and as it rotates, it will end

on the other side of the hole 28.

to rotate sonething on -- with a force. Wat a

139

i ng

ut a
u
e - -

t

u

t he

tarts

up

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2030
Medtronic v. Moskowitz, IPR2026-00121 p. 139



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 140

Q. Does Berry describe a | ocking mechani sm
once you're done rotating?

A. (Revi ewi ng docunent.)

It tal ks about "fasteners 120 for engagi ng
t he apertures 40 on the endpl ate assenblies.”

Q. What is the purpose of the fasteners 120 in
Berry?

MR. PARK: Objection to form

A. Sorry. Can you repeat the question?

Q. Sure. Vhy don't | rephrase it.

I n paragraph 37 of Berry, Berry describes
that its holding assenblies 116 and 118 are
intended to maintain its inplant in a generally
rigid vertical position while it is expanded.

Is that -- do you see that?

A. Yep.

Q So fasteners 120 are part of the hol ding
assenblies 116 and 118, correct?

A. That is correct.

Q. So you're not relying on the fasteners 120
of hol ding assenbly 116 and 118 in your conbi nation
of Berry with Yeh, are you?

A. No, I'"mnot relying on it, but Yeh can be
easily nmodified if needed.

111
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(Court reporter requested
clarification.)

A. Yeh. Y-e-h.

Q You don't rely on the hol ding assenblies
116 and 118 at all in your conbination of Berry
with Yeh, correct?

A. (Revi ewi ng docunent.)

That is correct. | don't rely on 116 or
118 for the conmbination with Yeh and Berry.

Q. Pl ease turn to page 43 of 115 of your
decl arati on.

A. Okay.

Q. And the | ast sentence in paragraph 61
states, "Little to no nodifications would be needed
to the design of Yeh's adjustnent ring 130 for use
with Berry's expander apparatus 50."

Do you see that?

A. | see that.

Q. So consistent with that opinion, your
decl arati on does not identify any conmponent of
Berry that would need to be altered to allow it to

work with Yeh, correct?

A. No, | say little to no nodification would
be needed to -- of -- to the design of Yeh for
use -- adjustnment ring for use with Berry's
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expander.

Q So your declaration doesn't identify any
conponents of Yeh that would need to be altered to
work with Berry's tool, correct?

A. (Revi ewi ng docunent.)

|'d just make the same -- that little to no
nodi fi cati ons woul d be needed to the design of
Yeh's adjustnment ring for use with Berry's
expander.

Q. But your decl aration doesn't identify any
conponents of Yeh that would need to be altered to
work with Berry's tool, correct?

A. | don't specifically identify changes to
Yeh that needs to be made, correct.

Q. And your decl aration does not identify any
conponent of Berry that would need to be altered to
work with Yeh, correct?

A. (Revi ewi ng docunent.)

I do not identify any specific changes
needed to -- for Berry for it to work, but
obvi ously there may be some mnor -- just |ike Yeh
there m ght be some m nor nodifications to the
desi gn.

Q But your declaration doesn't identify any

m nor nodifications to the design to either Berry
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or Yeh that would be required, correct?

MR. PARK: Objection to form

A. | did not identify specific nodifications
t hat need -- needed to be done, no.

MS. LaVALLEY: All right. | have no
further questions right now.

MR. PARK: Okay. | got a couple of
questions on redirect. You know what? Can we just
take a 10-m nute break and wrap this thing up?

MS. LaVALLEY: Sure, that's fine.

(Break: 4:26 p.m to 4:35 p.m)

EXAM NATI ON
BY MR. PARK:

Q. M. Cul bert, could you turn to page 55 of
115 of Medtronic Exhibit 1002, which is your expert
decl aration?

A. Ckay. |I'm at page 55/115.

Q Okay. See the first full paragraph? It
starts with "The inner sleeves 34, 36"7?

A. | see that.

Q. Can you read into the record the third
sentence of that paragraph, which starts with
"Schafer" into the record.

A. "Schafer further discloses that the

opposite surfaces 16 'rest against supporting ring
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18,' which is part of the expansion nmechanism™

Q. What, if any, external force keeps the
opposite surface 16 resting against supporting
ring 18?

MS. LaVALLEY: Objection. Form
Leadi ng. Scope.

A. Sorry. There was sone background noi se
com ng through here.

Can you repeat that question again, please?

Q. Sure. Vhat, if any, external force keeps
t he opposite surface 16 resting agai nst supporting
ring 18?

MS. LaVALLEY: Same objections.

A. What external force keeps 16 resting
agai nst the support ring 18? That's the
threads them -- of the threaded body hold the
opposite surface of 16 against the supporting ring
18.

Q And does anything -- and what needs to
happen for the -- what, if anything, needs to
happen for the opposite surface 16 to stop resting
agai nst supporting ring 18?

MS. LaVALLEY: Object to the form and
scope.

A. And an external force, such as the
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expansi on tool 70, would have to go in there, turn
the gears to rotate threads to di sengage the
surface of 16 fromthe -- the opposite surface of
16 fromthe supporting ring 18.

Q. Could I ask you to read into the record the
second full paragraph of page 55 of 115 of your
expert declaration, which is Medtronic
Exhi bit 1002.

A. The one on the -- the paragraph that starts
with "Schafer also discloses"?

Q. Yes.

A. "Schafer also discloses that the supporting
ring 18 has at | east one radial opening 22, which
allows insertion of the tool into the supporting
ring to engage the front surface of the inner
sl eeve and al so gui de and support the tool.
Accordingly, the contours of openings 22 are a
t ool - engagenent surfaces.™

Q And is there a citation in that paragraph?

A (No response.)

Q. To Schafer.

A Qut of -- there's sonme fol ks here that conme
fromld. 2:63-66.

Q And can we turn to Schafer Exhibit 1010.

Can | get you to turn to colum 2, line 63.
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Let me know when you're there.

A. 62, 63. Okay. ' mthere.

Q If I"mcorrect, that's -- the first
sentence starts "The supporting ring," right?

A. | see that.

Q. Okay. Can you read the two sentences which
are within lines 63 to 66 of colum 2.

A. "The supporting ring preferably has at
| east one radial opening. The opening allows
i nsertion of the tool into the supporting ring and
to move it to the front surface of the inner
sl eeve, on the one hand, and to guide and support
the tool, on the other hand."

Q. Okay. \hat, if anything, does that --
t hose two sentences tell you, if anything, about
the interaction between the tool and the inner
surface of the opening 22 in Schafer?

MS. LaVALLEY: Object. Leading.

Scope.
A. Well, the keywords -- the holes are to
gui de and support the tool. The guide and

supporting the tool neans that the tool nust
I nteract or engage, touch the -- the openings.
Q And which part of the openings?

A. The surface of the openings.
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me. Thank you.
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MR. PARK: No further questions from

MS. LaVALLEY: | have no further

Thank you for your time today.

THE W TNESS: Thank you.

MR. PARK: Thank you.

(Time Noted: 4:41 p.m, July 1, 2026.)
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REPORTER' S CERTI FI CATE

STATE OF M NNESOTA )
) ss.
COUNTY OF HENNEPI N )

| hereby certify that | reported the renote
deposition of Brad Cul bert, on July 1, 2026, and
that the witness was by me first duly affirned to
tell the whole truth;

That the testinony was transcribed by me and
Is a true record of the testinmny of the w tness;

That the cost of the original has been charged
to the party who noticed the deposition, and that
all parties who ordered copi es have been charged at
the same rate for such copies;

That | amnot a relative or enployee or
attorney or counsel of any of the parties, or a
rel ative or enployee of such attorney or counsel;

That | amnot financially interested in the
action and have no contract with the parties,
attorneys, or persons with an interest in the action
that affects or has a substantial tendency to affect
my inpartiality;

That the right to read and sign the deposition
by the witness was not addressed.

W TNESS MY HAND AND SEAL THI S 4t h day of
July, 2026.

Hpidee YiseD

Merilee S. Johnson, RDR, CRR, CRC, RSA
Not ary Public, Hennepin County, M nnesota
My conmm ssion expires January 31, 2031
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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