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1 (Wtness sworn.) reoed
2  WWHEREUPON:
3 DR. JOSHUA R SM TH,
4 called as a witness herein, having been first duly
5 sworn, was exam ned and testified as foll ows:
6 CROSS- EXAM NATI ON
7 BY MR W LSON:
8 Q Good norning, Dr. Smth.
9 A Good nor ni ng.
10 Q Where are you located this norning?
11 A Seattle, Washington.
12 Q Okay. And where physically are you
13 | ocated? Are you at the offices of Mirrison &
14 Foerster?
15 A Yes.
16 Q GCkay. Can you please state your full
17 nanme.
18 A Joshua R Smth.
19 Q Ckay. Wwo is in the roomwith you as you
20 sit here?
21 A W've got attorney Brian Bl unenkopf and
22 attorney Mehran Arjomand.
www.Digital EvidenceGr oup.com Digital Evidence Group 202-232-0646

IngenioSpec EX2039
Apple v. IngenioSpec, IPR2026-00143

Page 4


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

Page5
1 Q Okay. So who is sitting to your right?
2 A Bryan.
3 Q Ckay. And who was the second?
4 A There was an | T person who cane in for a
5 nonent and then he left.
6 Q No, who was the second | awer you
7 ment i oned?
8 A The nane is on ny screen. Can you see it?
9 Q The nanme is on your screen?
10 A Yeah, | have a Zoom | ayout showi ng all the
11 participants in this call.
12 Q So | don't see the nane of the person.
13 A Okay. Do you want ne to spell it?
14 Q Sure.
15 A Ckay. Mehran, ME HR A N Last nane,
16 ARJ OMAND.
17 Q kay. And is -- and it's pronounced
18 Mehran Arjomand?
19 A Yes.
20 Q Ckay. And is that lawer sitting in the
21 roomwth you?
22 A Yes.
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1 Q Wiere are they sitting relative to you’.I?Dage6
2 A (Pointing.)
3 Q Like across the table?
4 A Yep.
5 Q kay. GCkay. So the two |lawers are the
6 only people in the roomwth you, correct?
7 A Yes.
8 Q Oay. Do you have any open conmuni cati on
9 channel s on your conputer w th anyone el se ot her
10 than this deposition?
11 A No.
12 Q GCkay. Do you have any notes that you
13 brought with you?
14 A Nope.
15 Q Al right. Do you have a copy of the
16 exhibits for your deposition today?
17 A Yes, | do.
18 Q Ckay. And do you have a copy of all the
19 exhibits?
20 A | believe so.
21 Q Oay. Do they have notes, highlighting,
22 any sort of markings on then?
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1 A No.

2 Q ay. So have you ever been deposed

3 bef ore?

4 A Yes.

5 Q How many tinmes?

6 A Three to six, sonewhere in there.

7 Q Ckay. Wen was the nost recent tine?

8 A It was a little less than a year ago.

9 About -- it was in Septenber of |ast year.

10 Q Ckay. So was it a renote deposition?

11 A Yeah, simlar to this with the sane setup.
12 Q kay. Was it a PTAB proceedi ng?

13 A |I'mjust trying to think about it. No, |
14 don't think it was.

15 Q ay. Have you ever been deposed before
16 i n a PTAB proceedi ng?

17 A Yes.

18 Q Ckay. So just a fewremnders, if you

19 need a break, we can take a break as |ong as

20 there's a question not pending. You are not

21 permtted under the rules of the PTAB to discuss
22 your testinony today with the |awers or anyone
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1 el se during a break or at any other tine untirmﬁ;
2 guestioning is finished.
3 Do you understand that?
4 A Yes.
5 Q Oay. Gven that you have a | awer
6 sitting across the table fromyou facing you,
7 woul d you agree to let nme know if that |awer
8 tries to signal you in any way or influence your
9 testi nony?
10 A Yes, | wil.
11 Q Okay. Now, we'll probably try to take a
12 break about every hour. This deposition is not
13 going to be a 7-hour deposition, so | suspect,
14  just guessing, but 3, naybe 4 hours tops, so just
15 for your planning purposes.
16 ( Exhi bit Nurmber 1003 for
17 I dentification.)
18 Q Al right. Now, you have a copy of
19 Exhi bit 10037
20 A Yes, | do.
21 Q Ckay. Exhibit 1003 is a copy of your
22 declaration submtted in this IPR correct?
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1 A Yes.
2 Q And you understand we are here for
3 | PR2026- 00143 relating to U. S. Patent No.
4 12,001, 559, correct? O sorry. Let ne correct
5 that. U S. Patent No. 12,001, 599, correct?
6 A Yes.
7 Q Soif | refer to that as the '599 patent,
8 you will know what | nean?
9 A Yes.
10 Q Ckay. Now, in preparing your declaration,
11 Exhi bit 1003, you worked with attorneys from
12 Morrison & Foerster, correct?
13 MR, BLUMENKOPF: | caution the w tness not
14 to reveal any privileged communi cation with
15 counsel .
16 A Correct.
17 Q Okay. Who specifically did you work with?
18 A | worked with Bryan Bl unenkopf nostly.
19 Q Anyone el se?
20 A Virtually all of the work was wi th Bryan.
21 During sone of the preparation for today, | net
22 with Mehran as well.
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1 Q Oay. In preparing your declaration, rageid
2 Exhi bit 1003, did you talk to anyone at Apple?
3 A No.
4 Q Oay. Do you know whet her anyone at Apple
5 revi ewed your declaration before it was submtted
6 in this | PR?
7 MR, BLUMENKOPF: (nbjection. Form
8 A | don't know.
9 Q Okay. And what did you do to prepare for
10 your deposition this norning?
11 VMR, BLUMENKOPF: Again, going to caution
12 the witness not to reveal any privil eged
13  conmuni cati ons.
14 A | nmet yesterday with attorney Bl unenkopf
15 and Arjomand and had a couple hours of Zoomcalls
16 on the Friday and the Thursday before this with
17 t he sane peopl e.
18 Q D d you review any docunents in preparing
19 for your deposition?
20 A | did.
21 Q And what specific docunents did you
22 revi ew?
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1 A | believe | reviewed all the documents at

i ssue in the case.
Q Ckay. Al right. Have you ever built a
W rel ess head-worn devi ce?

A No.

o 01~ WDN

Q Have you ever built a wreless ear-worn

7 devi ce?

8 MR. BLUMENKOPF: (Cbjection. Form
9 A Nope.
10 Q Ckay. Let's take a |ook at your

11 declaration, Exhibit 1003, and paragraph 19. Now,
12 in paragraph 19, you offer the opinion on what a
13 person of ordinary skill in the art would be for

14 the '599 patent, correct?

15 MR. BLUVENKOPF: (bjection. Form
16 A Yes.
17 Q OCkay. And you say that person would have

18 had a bachelor's degree and naster's degree in
19 electrical engineering, conmputer engineering,

20 physics, or arelated field as well as one to
21 2 years of academ c or industry experience in

22 nobi | e devi ces, w reless conmuni cati ons, or audio
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1 el ectronics or conparable industry experienceF.)agE312
2 Correct?
3 A Yes, that's the | anguage.
4 Q Ckay. Wen you say "in a related field,"
5 would you consider material science to be a
6 related field?
7 MR, BLUMENKOPF: (nbjection. Form
8 A | think it would really depend on the
9 speci fi cs.
10 Q The specifics of what?
11 A O the experience of the person being
12 di scussed.
13 Q So you're saying experience |ike academ c
14 or industry experience or sone other experience?
15 MR. BLUMENKCOPF: (nbjection. Form
16 A Yes, | think there are a variety of types
17 of experience that could potentially qualify
18 sonmeone.
19 Q So I'mnot asking whether soneone with a
20 materi al science degree woul d be a person of
21 ordinary skill in the art as of Cctober 11th,
22 2005. What |1'm asking is whether you would
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1 consider a degree in material science to be ;h%ﬂ3
2 rel ated field?

3 VR, BLUMENKOPF: (nbjection. Form

4 A Again, | think material science, ny

5 understanding is it's quite a broad field and

6 so it would be hard for ne to know, you know,

7 a priori whether that is a relevant, you know,

8 whether that's a related field for this purpose.
9 Q ay. \What about industrial engineering?
10 Wuld that be a related field?

11 MR. BLUMENKOPF: (nbjection. Form

12 A Again, |1'd say it depends on the

13 specifics. | think it could be.

14 Q Okay. Let's turn to paragraph 26 of your

15 decl arati on.

16 A Ckay.

17 Q ay. |In paragraph 26, you start by

18 saying: In ny view, the '599 patent is not

19 entitled to its earliest clained priority date,

20 correct?

21 A Yes.
22 Q And if we skip -- well, actually, no.
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1 Let's read the next sentence. The next senteng§ﬁ14
2 says: Al challenged clains rely on a claim
3 limtation directed to conductive areas that can
4 renovabl y coupl e tube and separate from
5 counterpart contacts on an external connector via
6 spring force.
7 Did | read that correctly?
8 A Yes, you did.
9 Q GCkay. And you then say: As shown in
10 Exhi bits 1005 through 1015, no subject matter that
11 can support this spring force limtation was
12 disclosed in the '599 patent's priority chain
13 until the filing of provisional application
14  No. 60/725,896 on Cctober 11th, 2005.
15 Did | read that correctly?
16 A You did. And in reviewing for this
17 proceeding, | discovered a discrepancy, which is
18 that | believe Exhibit 1015 actually does nention
19 spring force. So there's a slight discrepancy
20 there, which | would like to correct.
21 Q Ckay. So what is the priority date of
22  Exhibit 10157
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1 MR. BLUMENKOPF: (Objection. Form T
2 A I'mjust looking for ny material here.
3 It's July 15, 2005.
4 Q GCkay. So when you were review ng
5 Exhi bit 1015, did you cone to the conclusion that
6 Exhi bit 1015 supports the spring force Iimtation?
7 MR. BLUMENKOPF: (Objection. Form
8 A | wouldn't necessarily agree or | don't
9 recall whether it supports the spring force
10 limtation, but I know it does contain the term
11  "spring force,” which is the point that | would
12 |i ke to correct.
13 Q GCkay. So are you maintaining your opinion
14 that the '599 patent's clains are not entitled to
15 any priority date earlier than Cctober 11th, 20057
16 MR. BLUMENKOPF: (Objection. Form
17 A No, I"'mmintaining that it's not entitled
18 to a priority date before July 15th, 2005,
19 Q OCkay. Al right. Now, so your opinion
20 about the priority date of the '599 clains hinges
21 on the spring force limtation, the presence or
22 absence of the spring force limtation in the
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1 priority docunents, correct? ragee

2 MR. BLUMVENKOPF: (Cbjection. Form

3 A Spring force limtation does cone up in

4  the docunents, yes.

5 Q Okay. And its absence from any docunent

6 earlier than July 15th, 2005, is your basis for

7 concluding that the '599 clains are not entitled

8 to awpriority date before that date, correct?

9 MR. BLUVENKOPF: (bjection. Form

10 A So as all the challenged clains rely on a
11 claimlimtation directed to conductive areas that
12 renovably couple to and separate from counterpart
13 contacts on an external contact spring force, and
14  then, you know, because Exhibits 1005

15 through 1014, no subject matter that supported

16 that was disclosed, and that's the basis. That's
17 paragraph 26 in ny report.

18 Q GCkay. Now, you just said that in

19 Exhi bits 1005 through 1014, none of those exhibits
20 support the spring force limtation, correct?

21 MR. BLUMENKOPF: (Cbjection. Form

22 A | believe so.
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1 Q Now --
2 A OCh, sorry, sone of them-- sone of themdo
3 have that limtation, but their dates are |ater.
4 Q Okay. So let's take a | ook actually at
5 Exhi bit 1005. Now, Exhibit 1005 is provisiona
6 application No. 60/725, 896.
7 Do you see that? Yeah, you can see it in
8 the file stanps on the top right. On the top
9 right, you can see the file stanp.
10 A Yes.
11 Q@ Okay. And under that file stanp, you can
12 see the filing date, which is 10/11/05.
13 Do you see that?
14 MR. BLUMENKOPF: (Cbjection. Form
15 A Ckay. Yeah, | didn't recognize that as a
16 filing date, but | do see below on the page it has
17 a date as well.
18 Q Ckay. Wwell, if we |look at the bottom of
19 the page, that same page, do you see the date
20 there, October 11th, 20057
21 A Yes.
22 Q Okay. So Exhibit 1005 is the provisiona
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1 application you referred to in paragraph 26 asPagem
2 being dated Cctober 11th, 2005, correct?
3 MR. BLUVENKOPF: (bjection. Form
4 A | believe it's one of them There's also
5 Exhibit 1006 has that sane date.
6 Q Well, the third sentence in paragraph 26
7 says: But as shown in Exhibits 1005 through
8 Exhi bit 1015, no subject matter that can support
9 this spring force Iimtation was disclosed in the
10 '599 patent's priority chain until the filing of
11  provisional application No. 60/725,896 on
12  Cctober 11th, 2005.
13 Did | read that correctly?
14 A You did. And |I'm now proposing to anend
15 or nodify this testinony, yes.
16 Q Ckay. But the application that you're
17 referring to there is Exhibit 1005, correct?
18 A Yes.
19 Q Okay. Al right. Now, let's |ook at
20 page 13 of Exhibit 1005, paragraph 68. And | want
21 to look at the part that runs over to the next
22  page, but you should | ook at the whol e paragraph,
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1 famliarize yourself wth the whole paragraph.Pagelg
2 A Ckay.
3 Q Ckay. |If you |look at the |ast sentence of
4 paragraph 68, it says: \Wen the tenple, i.e.,
5 mal e connector 300, is inserted into the fermale
6 plug, the soft PVC material stretches slightly,
7 providing a spring force to keep the contacts
8 connected.
9 Did | read that correctly?
10 A Yes.
11 Q That was your basis for concluding the
12 Exhi bit 1005 supported the spring force limtation
13 in the '"599 clainms as of COctober 11th, 2005,
14 correct?
15 MR. BLUVENKOPF: (bjection. Form
16 A | didn't -- yeah, | didn't say that. Al
17 | said was that no subject matter that can support
18 the spring force Iimtation was disclosed in the
19 priority chain previous to that. 1'm not
20 acknow edgi ng that this supports the spring force
21 limtation.
22 Q Okay. Well, this was at | east the reason
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1 that you concluded that there was sone questioﬁmféo

2 of COctober 11th, 2005, as to whether the spring

3 force limtation was supported, correct?

4 MR. BLUMENKOPF: (Objection to form

5 A This text does contain the word "spring

6 force."

7 (Exhi bit Nunmber 1009 for

8 I dentification.)

9 Q Ckay. Al right. Now, let's take a | ook
10 at Exhibit 1009. Now, just before we go on, you
11 reviewed all of these exhibits, 1005 to 1015, in
12  preparing your declaration, correct?

13 A Yes.

14 Q Okay. So let's look at Exhibit 1009. You
15 can see at the top, again, the file stanp on the
16 right. This is US. Provisional Application

17 60/ 592, 045.

18 Do you see that?

19 A No. Hold on. And the exhibit nunber

20 agai n?

21 Q 10009.

22 A Ckay. Yes. | seeiit.
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o 01~ WDN

10
11
12
13
14
15
16
17
18
19
20
21
22

o Page 21
Q GCkay. And you can see the filing date

there is July 28th, 2004.
Do you see that?
MR. BLUMENKOPF: (Objection. Form

A Yes.

Q Okay. Now, let's |ook at page 3. At the
top of the page, do you see the cross-reference to
rel ated applications?

A Yes.

Q GCkay. And you see in paragraph 1 there,
it says: This application is related to, little
(i), US. Provisional Patent Application
No. 60/583,169 filed June 26th, 2004, entitled
el ectrical conmponents for use with eyewear and
met hods therefor and which is hereby incorporated
herein by reference.

Did | read that correctly?

A Yes, | see that text.

Q Okay. Do you know what it means to
i ncorporate a docunent by reference?

MR. BLUMENKOPF: (Cbjection. Form

A Wll, I"'mnot an expert on patent |aw. |

www.DigitalEvidenceGroup.com

Digital Evidence Group

202-232-0646
IngenioSpec EX2039

Apple v. IngenioSpec, IPR2026-00143
Page 21


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

1 have sone idea of what it neans. regee
2 Q Okay. Do you understand it to nean that
3 the contents of U S. provisional patent
4 application No. 60/583,169 are incorporated into
5 this docunment, Exhibit 10097
6 VR, BLUMENKOPF: (nbjection. Form
7 A Again, I'mnot a patent attorney.
8 Sonet hing |ike that sounds consistent with what
9 ' ve heard.
10 Q Ckay. So -- and I'"'magoing to call that
11 Provi si onal Application 60/583,169, the ' 169
12 application. If | call it the '169 application,
13 w Il you understand what | nean?
14 A Yeah. Let ne just wite down the nunber.
15 |"mjust jotting down the nunber. Ckay.
16 Q Ckay. So have you ever seen the ' 169
17 application before?
18 MR, BLUMENKOPF: (nbjection. Form
19 A |'"mnot sure.
20 (Exhi bit Nunmber 2030 for
21 I dentification.)
22 Q Okay. Al right. Gay. So let's junp to
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1 Exhibit 2030, T
2 A 20307
3 Q Yes. Wll, you're not going to have this
4 one, sol wll provide it to you. So |I'mnot sure
5 whether you want -- we have a copy here that you
6 can downl oad or we can pass it to you via the
7 chat. Wsatever works for you.
8 A I'mgoing to ask ny attorneys here.
9 There's -- it looks like there's a link in the
10 chat.
11 MR. BLUMENKOPF: Are you able to access
12 the docunent at this point?
13 A Exhibit 20307
14 Q Yes.
15 A Al right. It looks like I have it.
16 Q Yeah. |If you |ook at the bottom of the
17 first page, you should see a marking that says
18 Exhi bit 2030, | ngeni ospec Exhibit 2030.
19 A Ckay. | seeit.
20 Q Ckay. And if you look at the top right,
21 do you see the file stanp --
22 A Yes.
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1 Q -- showng that this is, in fact, the 'f%§24
2 application?
3 A Ckay.
4 Q Al right. And you can see the filing
5 date there, June 26th, 2004.
6 Do you see that?
7 A Yes.
8 Q Al right. Now let's take a | ook at
9 page 13 of the '169 application. And | want to
10 | ook at paragraph 61. Woops. Sorry. Actually,
11 | want to | ook at page 11, PDF page 13. Ckay.
12  You see paragraph 61? Take a mnute there, review
13 it, and let nme know when you've reviewed it.
14 A Ckay. I've reviewed it.
15 Q Okay. You can see that paragraph 61
16 references Figure 6A and 6B to illustrate a
17 process to nmake the nonstandard fenmal e plug 310,
18 correct?
19 MR. BLUVENKOPF:. (Cbjection. Form
20 A | don't think that's exactly the |anguage
21 | see here.
22 Q OCkay. Yeah, sorry, I"'mnot reading it.
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1 "1l read it. Figures 6Ato 6B illustrate a rages
2 process to nake the nonstandard femal e plug 310.
3 Did | read that correctly?
4 A Yes, that's the first sentence of the
5 paragraph.
6 Q Ckay. |If we look down at the | ast
7 sentence of the paragraph, it says: Wien the
8 tenple, i.e., male connector 300, is inserted into
9 the female plug, the soft PVC material stretches
10 slightly providing a spring force to keep the
11 contacts connect ed.
12 Did | read that correctly?
13 A Yes.
14 Q That's the same sentence from
15 Exhi bit 1005, correct?
16 MR. BLUMENKOPF: (Objection. Form
17 A |I'mnot |ooking at what those provide
18 right now, but it sounds simlar.
19 Q So do you now have reason to question your
20 belief that the '599 clains are not entitled to a
21 priority date earlier than July 15th, 20057
22 MR. BLUMVENKOPF: (Cbjection. Form
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Page 26
1 A Wll, | didn't reviewthis patent and, you
2 know, | haven't reviewed the whole thing. It's
3 got an exhibit nunber that's, you know, nothing
4 |'"ve | ooked at. The highest | | ooked at was
5 1016 -- well, 1021, | guess. So | haven't
6 reviewed this whole thing, and I don't know if
7 there's other context that m ght change that, so
8 no.
9 Q Ckay. Wll, your -- the basis for your
10 opi ni on, your original opinion and your revised
11 opinion that the '599 clains were not entitled to
12 a priority date earlier originally than
13 Cct ober 11th, 2005, and then subsequently July
14 15t h, 2005, was the presence of this |anguage
15 describing a spring force to keep the contacts
16 connected in Exhibit 1005 and then in
17 Exhi bit 1015, correct?
18 MR, BLUMENKOPF: (nbjection. Form
19 A So the term"spring force" was the term!|
20 was di scussing there in paragraph 26. You know,
21 to give an opinion about this, 1'd really need to
22 reviewit.
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1 Q R ght. But you can understand as you 2??y
2 here now that using a spring force to keep the
3 contacts connected was disclosed as of the filing
4 date of Exhibit 1009, which incorporated the '169
5 application by reference, correct?
6 VR, BLUMENKOPF: (nbjection. Form
7 A | see that this does include the term
8 "spring force," but, you know, that wasn't the
9 entire basis of ny opinion. | was just trying to
10 say that, you know, docunents before this certain
11 date didn't have the term therefore didn't need
12 to be consi dered.
13 Q kay. You say that wasn't the entire
14 basis of your opinion. But in paragraph 26, the
15 spring force l[imtation was the entire basis for
16 your priority date opinion, wasn't it?
17 MR. BLUMENKOPF: (bjection. Form
18 A The spring force [imtation was the thing
19 | discussed in paragraph 26, yes.
20 Q Ckay. And that's the thing that you now
21 understand is present as of the filing date of
22 Exhi bit 1009 on July 28th, 2004, correct?
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1 MR. BLUMENKOPF: (nbjection. Form ragess
2 A | do see that the term"spring force"
3 shows up in this paragraph, the paragraph 61 of
4  Exhibit 2030.
5 Q Okay. Let's take a look at -- let's go
6 back to your declaration. Let's take a | ook at
7 paragraph 42. Actually, let's go back to
8 par agr aph 32.
9 So in paragraph 32, you refer to Jannard.
10 Are you famliar wth Jannard?
11 A Yes.
12 Q And Jannard is Exhibit 1016, correct?
13 A Yes, it's Exhibit 1016.
14 (Exhi bit Nunmber 1016 for
15 I dentification.)
16 Q Ckay. Now, in paragraph 32 you say
17 Jannard is a U S. Patent that was filed on July
18 5th, 2013 as a continuation of Application
19 No. 11/022,367, which was filed on Decenber 22nd,
20 2004. | understand Jannard is thus prior art to
21 the '599 patent under at |east 35 USC Sections
22 102(a) and (e).
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1 Did | read that correctly? rages
2 A Yes.
3 Q GCkay. So you understand that if the '599
4 patent clains are entitled to a priority date to
5 July 28th, 2004, Jannard would not be prior art,
6 correct?
7 MR. BLUMENKOPF: (Objection. Form
8 A | haven't specifically analyzed that
9 issue.
10 Q GCkay. You don't have any opinion on that
11  issue?
12 MR. BLUVENKOPF: (bjection. Form
13 A | haven't reviewed it, you know.
14 Q Well, your basis for concluding that
15 Jannard was prior art was its Decenber 22nd, 2004,
16 filing date, correct?
17 MR. BLUMENKOPF: (Cbjection. Form
18 A The Decenber 22nd, 2004, filing date was
19 the date that | used for Jannard, yes.
20 Q Ckay. |If Exhibit 1009 supports the '599
21 clainms, then they're entitled to a filing date of
22 July 28, 2004, which is several nonths earlier
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1 t han Jannard, correct? reges
2 MR. BLUMVENKOPF: (Cbjection. Form

3 A |'mactually confused now because |'m not

4  sure which exhibit you' re tal king about, and al so

5 the filing date that you just nmentioned is | don't
6 believe the filing date that we're tal ki ng about

7 here.

8 Q Okay. So let ne clarify.

9 Exhi bit 1009 was filed July 28th, 2004.

10 Do you see that?

11 A Yes.

12 Q kay.

13 A Ckay. Yep.

14 Q If you look at page 3 of Exhibit 1009, it

15 incorporates the '169 application, which is
16 Exhi bit 2030, by reference.

17 Do you see that?

18 MR. BLUMENKOPF: (Cbjection. Form

19 A Yes.

20 Q Ckay. So the filing date here for the

21 "599 clains would be that of Exhibit 1009.

22 Do you understand that?
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1 MR. BLUMENKOPF: (Objection. Form ragest
2 A Can you repeat the last -- that |ast

3 question?

4 Q Sure. So Exhibit 1009 incorporates the

5 '169 application by reference, which is

6 Exhi bit 2030.

7 A Ckay.

8 Q So as of July 28th, 2004, the Exhibit 1009

9 would have disclosed the subject matter that's

10 contained in the '169 application.

11 Does that nmake sense?

12 MR. BLUVENKOPF: (bjection. Form
13 A Yes.

14 Q Okay. Al right. It's alittle

15 conplicated, but okay.

16 Let's junp to paragraph 42 of your

17 declaration. And, actually, that's just the page.
18 ' m not focused on paragraph 42. Wat | want to
19 | ook at is the claim1 preanble here. Actually,
20 no, let's back up. Let's back up to paragraph 36.
21 OCkay. Paragraph 36 is referring to

22 Burson. Are you famliar with Burson?
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Page 32

1 A Yes.

2 (Exhi bit Number 1020 for

3 I dentification.)

4 Q Burson is Exhibit 1020, correct?

5 Yes.

6 Q GCkay. And here on -- in paragraph 36 of

7 your decl aration, you have reproduced Figure 5

8 from Burson, correct?

9 A Yes.

10 Q Ckay. Now, what is depicted in Figure 5
11 there is a headset 500, correct?

12 MR. BLUMENKCOPF: (bjection. Form

13 A | believe Burson used the term as | wote
14 here in paragraph 36, Figure 5 illustrates and

15 exenplifies 500 that includes charging interface
16 100 for insertion into a docking cradle.

17 Q ay. How would the headset 500 shown

18 there in Figure 5 be used?

19 MR. BLUMENKOPF: (bjection. Form

20 A | didn't analyze that issue.

21 Q So you don't have any opinion as you sit
22 here today of how you could actually use headset
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Page 33
1 5007?
2 MR. BLUMVENKOPF: (Cbjection. Form
3 A No, | don't.
4 Q Ckay. Let's nove to paragraph 39, and
5 want to focus on Figure 8 there, which you' ve
6 reproduced. It actually is on the next page.
7 There you go, yeah. Gkay. And what you've got --
8 |"mgoing to refer to the page nunber now. On
9 page 19 is a reproduction of Figure 8 from Burson,
10 correct?
11 A Yes.
12 Q GCkay. And you reviewed Burson in
13 preparing your declaration, correct?
14 A Yes.
15 Q So you're famliar with Figure 8, correct?
16 A Yes, | am
17 Q So do you see the spring 812 in Figure 8?
18 MR. BLUMENKOPF: (Cbjection. Form
19 Yes, | see the spring 812.
20 Q GCkay. Do you also see the actuator 8087
21 MR. BLUMENKOPF: (Cbjection. Form
22 A Yes, | see actuator 808.
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1 Q Okay. Wiere is the spring in relationpatg%34
2 the actuator 808 in Figure 8?
3 VR, BLUMENKOPF: (nbjection. Form
4 A | nean, it's shown there in the figure.
5 Q Yes, |I'masking you to describe where it
6 Isinrelation to -- where is the spring 812 in
7 relation to the actuator 808 in Figure 8?
8 MR. BLUMENKOPF: (nbjection. Form
9 A It's to the right.
10 Q So if you think about the Z direction
11 going into the page, right, and com ng out of the
12 page, where is the spring 812 in relation to the
13 actuator 808 in Figure 8?
14 MR. BLUMENKOPF: (bjection. Form
15 Q Is it in the sane plane?
16 A | didn't get into that issue, so |'m not
17 sure.
18 Q So you don't know where the spring 812 is
19 in relation to the actuator 808 in Figure 8 of
20 Bur son?
21 MR, BLUMENKOPF: (nbjection. Form
22 A | wouldn't agree with that. You know, |
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1 see the spring. | see a conponent | abel ed ragess
2 actuator. | didn't try to analyze the answer to
3 that question because it wasn't relevant to ny
4 analysis, so | don't know.
5 Q Okay. How many springs 812 are there in
6 the actual device that's depicted here in
7 Fi gure 87
8 MR. BLUMENKOPF: (nbjection. Form
9 A In this figure, | believe there's one
10 spring.
11 Q So there's one depicted in Figure 8. But
12 how many are there in the actual device?
13 MR. BLUMENKOPF: (nbjection. Form
14 A That woul d depend on the -- actually, et
15 me look at this a little bit. | don't think this
16 figure answers that question, so you'd have to
17 | ook at other things too to determ ne the answer
18 to that.
19 Q R ght. And ny question is: Do you know
20 the answer to that?
21 MR, BLUMENKOPF: (nbjection. Form
22 A As I'msitting here right now, | don't
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1 know the answer. But | think, you know, it na;m§§6
2 that Burson actually has different -- may discuss
3 different exanples at different points throughout
4  the docunent.
5 Q Okay. Do you understand how t he device
6 depicted in Figure 8 works?
7 MR. BLUMENKOPF: (Objection. Form
8 A | believe |I understand what the arrows
9 indicating notion are saying in Figure 8.
10 Q And which arrows indicating notion are you
11 tal king about?
12 MR. BLUVENKOPF: (bjection. Form
13 A Wll, there's 804 and 806 show ng kind of
14  an up-down notion and 807 showi ng a side-to-side
15 not i on.
16 Q Okay. And so explain to me how you think
17 this device in Figure 8 of Burson works?
18 MR. BLUMENKOPF: (Cbjection. Form
19 A So as | said in paragraph 39, the base's
20 spring-loaded charging contacts are shown in
21 detail here. A headset charging contact 802
22 couples with the spring-loaded chargi ng base
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1 charging contact 800 causing a pair of springsp?;%e37
2 the spring apparatus 812 to retract as the headset
3 is inserted into the dock. GCkay. So it's
4 described as a pair of springs even though you
5 can't necessarily see that.
6 Q Okay. Were would the other spring be?
7 MR. BLUMENKOPF: (Objection. Form
8 A Yeah, I'"'mnot conpletely sure where in the
9 figure it is. It could be in the sane plane.
10 That issue wasn't relevant to ny analysis, so |
11 didn't consider it.
12 Q GCkay. Now, do you see the headset contact
13 apparatus 802 in Figure 8?
14 MR. BLUMENKOPF: (Cbjection. Form
15 A So in ny paragraph 39, | describe it as a
16 headset chargi ng contact 802.
17 Q Okay. But you see the -- okay. Let ne
18 strike that.
19 "1l refer to it wth your |anguage. Do
20 you see the headset charging contact 802 in
21 Fi gure 8?
22 A Yes, | see the arrow pointing to it, yeah.
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1 Q Okay. Wat is in headset charging ragess

2 appar atus 802?

3 MR. BLUVENKOPF: (bjection. Form

4 A Yeah, | don't know exactly what is init.

5 That wasn't relevant to nmy anal ysis.

6 Q Okay. Let's pull up Burson for a second,

7 which is Exhibit 1020. And | want to | ook at

8 Figure 1. So ny question is: Do you have any

9 opi nion as to whether the headset chargi ng contact
10 802 is the sanme structure depicted in Figure 17?

11 MR. BLUMVENKOPF: (Cbjection. Form

12 A | don't have an opinion as to whether the
13 headset chargi ng contact 802 is the sane as

14  Figure 1.

15 Q Okay. So if we ook at Figure 8 in

16 Burson, Exhibit 1020, you don't have any opi nion
17 as to whether the structures shown in headset

18 charging contact 802 there in the mddle are the
19 sane as the structures shown in Figure 1, correct?
20 MR. BLUVENKOPF:. (Cbjection. Form

21 A Correct. | didn't rely on Figure 1 in ny
22  anal ysis.
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1 Q GCkay. And as you sit here today, you rages®
2 don't know what the structures shown internal to
3 headset chargi ng contact 802 are in Figure 8?
4 MR. BLUMENKOPF: (Objection. Form
5 A So | do see that Figure 500, which |
6 quote, which I reproduced, had 100 | abel ed, which
7 is Figure 1. So that is the same as 500.
8 And can you repeat the question?
9 Q Yes. As you sit here today, you don't
10 know what the structures shown internal to headset
11 charging contact 802 are in Figure 8, correct?
12 A | do know that positive and negative
13 surface charging contacts are -- are presunably
14 part of -- part of that structure.
15 Q Okay. M question pertains to what are
16 the internal structures that you see depicted
17 there in Figure 8?
18 MR. BLUMENKOPF: (Cbjection. Form
19 A Yeah, | didn't analyze it further than --
20 than was required to discuss the clains here.
21 Q Ckay. Let's go back to your declaration,
22 Exhi bit 1003, and I want to | ook at paragraph 44.
www.Digital EvidenceGr oup.com Digital Evidence Group 202-232-0646

IngenioSpec EX2039
Apple v. IngenioSpec, IPR2026-00143

Page 39


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

1 kay. The first sentence in paragraph 44 saQE?GM)
2 The audi o device is configured to be worn in the
3 user's ear.
4 Did | read that correctly?
5 A Yes, | see that in paragraph 44.
6 Q Now, if you go back up to paragraph 43
7 there on the sane page, in the second sentence,
8 you say: For exanple, Jannard discloses an audio
9 devi ce 304 adapted to be worn on the head of a
10 user as a pair of eyegl asses.
11 Did | read that correctly?
12 A | see the | anguage there, yes.
13 Q Eyegl asses are not worn in the ear,
14 correct?
15 MR. BLUMENKCOPF: (nbjection. Form
16 A So Jannard, | know, describes eyegl asses
17 that, you know, have conponents that go in the
18 ear.
19 Q Okay. So is that what you are referring
20 to in paragraph 447?
21 MR, BLUMENKOPF: (nbjection. Form
22 A So in paragraph 44, | refer to the audio
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] ] ] ] Page 41
1 device 3- -- that's referring to audi o device 304,

and Jannard actually explains, if you | ook at
Jannard, paragraph 41 -- colum 41, |ines 22
onward, it says: The audio device 304 may be any

of the audi o devices descri bed above with respect

o 01~ WDN

to Figures 1 through 19 or may include any of the
7 audi o devices described bel ow, many ot her things

8 described below. In one enbodi nent, audio device
9 304 is electronically enabl ed eyewear as di scussed
10 herei n.

11 Q So we're tal king about paragraphs 43 and

12 44 of your declaration, correct?

13 A Yes. That's your question, yeah.

14 Q Can you point ne in those paragraphs to

15 where you cited colum 41, line 22, that passage?
16 MR. BLUMENKOPF: (Objection. Form

17 A I'mnot sure whether | cited that passage

18 explicitly in the report, but | relied on Jannard
19 for ny understanding of 304.

20 Q Ckay. So ny question, let nme get back to
21 ny original question, which is in paragraph 44,

22 you say: The audio device is configured to be
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1 worn in the user's ear, correct? regedz
2 A In paragraph 44, it says: The audio
3 device is configured to be worn in the user's ear,
4 yes.
5 Q@ And you understand that a pair of
6 eyegl asses are not configured to be worn in a
7 user's ear, correct?
8 MR. BLUMENKOPF: (Cbjection. Form
9 A | don't agree with that, no.
10 Q GCkay. So how are eyeglasses worn in a
11 user's ear?
12 MR. BLUVENKOPF: (bjection. Form
13 A | think Jannard actually explains that in
14  nunerous places, has all kinds of figures show ng
15 that sort of thing. For exanple, Figure 3G of
16 Jannard woul d be one exanpl e.
17 Q Al right. Let's pull up Jannard, which
18 is Exhibit 1016.
19 A To give you a better exanple, | nean,
20 there are several of them 3E.
21 Q You've reviewed Jannard, correct?
22 A Yes.
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1 Q Ckay. And so you're famliar with mhatpgf43
2 discloses, correct?
3 A l've reviewed it, vyes.
4 Q GCkay. Do you understand the enbodi nent
5 depicted in Figure 3E to involve wearing any
6 conponent in a user's ear?
7 MR. BLUMENKOPF: (Objection. Form
8 A | didn't ook at the question of exactly
9 whether it's worn specifically. But, you know,
10 it's sonme sort of audio device.
11 Q Does Jannard discl ose earbuds?
12 MR. BLUMVENKOPF: (bjecti on.
13 A Sitting here right now, | don't recal
14  whether he used the term "earbuds," but |
15 could ...
16 MR. BLUMENKOPF: Counsel, it's been about
17 an hour. Wuld this be a good tinme for a break?
18 MR WLSON: Sure. As soon as we're done
19 wth this |ine of questioning.
20 Q So, Dr. Smth, take a | ook back at
21 Exhi bit 1003, your declaration back at
22  paragraph 44. And do you see there where you have
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1 depicted Figure 317 ragedt
2 A Yes.
3 Q |Is what's depicted in Figure 31 an earbud?
4 MR. BLUMENKOPF: (Objection. Form
5 A Wll, as | say in paragraph 43, the audio
6 device 304 further includes audi o conponents, such
7 as speakers and speaker drivers, so that's howl'd
8 characterize it, speakers and speaker drivers.
9 Q GCkay. So you don't know whet her the

10 device shown in Figure 31 is an earbud or not?

11 MR. BLUMVENKOPF: (Cbjection. Form

12 A Correct.

13 MR WLSON:. Okay. Sure. W can take a

14  break now

15 (A short break was taken.)

16 Q Ckay. Dr. Smth, during the break, did

17 you discuss your testinony with anyone?

18 A No, | didn't.

19 Q Okay. | want to |ook at paragraph 53 of

20 your declaration, Exhibit 10083.

21 A Ckay.

22 Q Ckay. And | want to focus on the second
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1 sentence. That sentence says: The inclusion g$ﬁ45
2 the spring-loaded contacts would sinmplify charging
3 by allowng a user to sinply drop the headset into
4 the cradle wthout funneling with the plug.
5 Did | read that correctly?
6 A Yes, | see that |anguage.
7 Q And that's a partial quotation of Burson
8 at 1:43 through 59, correct?
9 A | believe so.
10 Q Okay. Wat plug is Burson referring to
11  there?
12 MR. BLUVENKOPF: (bjection. Form
13 A |I'mnot sure he's referring to a specific
14 plug. It's ...
15 Q So what plug is he referring to even if
16 it's not specific?
17 MR. BLUMENKOPF: (Cbjection. Form
18 A Let ne ook at Burson there. So | didn't
19 get into the question of what that plug that he's
20 referring to thereis. It wasn't relevant to ne.
21 Q GCkay. So when you say that the inclusion
22 of the spring-loaded contacts would sinplify
www.Digital EvidenceGr oup.com Digital Evidence Group 202-232-0646

IngenioSpec EX2039
Apple v. IngenioSpec, IPR2026-00143

Page 45


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

1 charging, allowing a user to sinply drop the rageds
2 headset into the cradle without funneling with the
3 pl ug, you are not sure what plug is being referred
4 to there, correct?
5 MR. BLUMENKOPF: (Cbjection. Form
6 A Correct. | didn't consider particularly
7 the neaning of that term"plug."
8 Q Okay. Let's take a |ook at paragraph 56
9 of your declaration. |n paragraph 56, you state
10 or you start by stating Burson provides
11 inplenentation detail not specified in Jannard,
12 correct?
13 A | see the first paragraph of -- the first
14 |ine of paragraph 56 is Burson supplies
15 inplenentation detail not specified in Jannard.
16 Q Ckay. Now, | want to focus on the | ast
17 sentence of paragraph 56. You say: The
18 spring-loaded contacts enabl e that approach
19 because their additional conpliance nakes the
20 contacts nore tolerant of headset cradle
21 m sal i gnnment by electrically engagi ng over a w der
22 range of positions.
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1 Did | read that correctly? T

2 A Yes.

3 Q And what did you nean by this statenent?

4 Can you el aborate on it?

5 A This is the conplete statenment. It says:

6 The spring-loaded contacts enabl e that approach

7 because their additional conpliance nmakes the

8 contacts nore tolerant of headset cradle

9 m sal i gnnment by el ectrically engagi ng over a w der
10 range of positions.

11 Q So how do spring-loaded contacts nake the
12 contacts nore tol erant of headset cradle

13 m sal i gnnent ?

14 MR. BLUMVENKOPF: Cbjection to form

15 A So as | say in paragraph 53, as described
16 above from Burson, the spring-loaded contacts of
17 the docking cradle would utilize spring force to
18 enabl e the docking cradle's contacts to

19 electrically connect to the correspondi ng power

20 contacts 164, which Jannard headset has asserted
21 is the charging cradle.

22 Q Okay. Again, ny question is how? How
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1 does that happen? rageds
2 MR. BLUMVENKOPF: (Cbjection. Form
3 A Wll, it teaches utilizing spring force to
4  enable the dock cradle contacts to electrically
5 connect to the corresponding el ectrical contacts.
6 Q Okay. Let's look at paragraph 57. In
7 par agraph 57, you state: Burson discloses that
8 spring-loaded contacts can provi de additional
9 benefits in aligning and securing the headset with
10 a cradle. For exanple, springs can be used to
11 retract the cradle's charging contacts fromthe
12 headset as the headset is inserted to the cradle,
13 thus mnimzing friction between the cradle's
14 contacts and the headset housing and protecting
15 the headset from damage and wear.
16 Did | read that correctly?
17 A | see that |anguage, yeah, at 57.
18 Q Ckay. Now, let's go back up to the
19 figures that you' ve reproduced here. So, for
20 exanpl e, back up in paragraphs 39 and 40, you have
21 the msaligned contacts and then the aligned
22 contacts from Burson
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Page 49
1 Do you see that?
2 A Yeah, | found that.
3 Q Okay. Can you explainto nme with
4 reference to those figures how the springs can be
5 used to retract the cradle's charging contacts
6 fromthe headset as the headset is inserted to the
7 cradle, thus mnimzing friction between the
8 cradle's contacts and the headset housi ng and
9 protecting the headset from danage and wear?
10 MR. BLUMENKOPF: (Objection. Form
11 A So as | say in paragraph 57, for exanple,
12 springs could be used to retract the cradle's
13 charging contacts fromthe headset as the headset
14 is inserted to the cradle, thus m nimzing
15 friction between the cradle's contacts the headset
16 housi ng and protecting the headset from damage and
17 wear .
18 Q Ckay. And I'm asking you how t hat
19 happens.
20 MR. BLUVENKOPF:. (Cbjection. Form
21 A Well, | think that's as deep as ny
22 anal ysis went.
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1 Q Okay. So you can't explain how that ragesd
2 happens with reference to Figures 8 and 9 in
3 Burson, correct?
4 MR. BLUMENKOPF: (nbjection. Form
5 A Yeah, ny understanding is that springs can
6 be used to retract the cradle's charging contacts
7 fromthe headset as the headset is inserted into
8 the cradle, thus mnimzing friction between the
9 cradl e's contacts and the headset housing and
10 protecting the headset from danmage and wear.
11 Q kay. Let's take a |ook at Burson, and
12 let's ook at colum 8. And let's | ook at
13 line 65. Al right. Do you see the passage that
14 begi ns "During coupling"?
15 A Yes.
16 Q Now, | want to wal k through this
17 description while you have the Figures 8 and 9 in
18 front of you also, so if you could get to where
19 you can see those figures as well, especially
20 Figure 8, let's start with Figure 8. Burson
21 di scl oses that during coupling, the headset
22 contact apparatus 802 is noved in a downward
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: : : : : : Page 51
1 coupling direction 804 while in contact with

2 actuator 808 of the base chargi ng contact

3 apparatus 800, resulting in actuator 808

4 retracting along |ongitudinal axis 807.

5 Did | read that correctly?

6 A Yes.

7 Q Ckay. So in Figure 8, actuator 808 is

8 riding on the surface of headset contact apparatus
9 802 until it noves into the detent position,

10 correct?

11 MR. BLUMVENKOPF: (Cbjection. Form

12 A So as | said in paragraph 39, Figure 8

13 illustrates the base's spring-|loaded charging

14 contacts in nore detail. As shown, a charging --

15 a headset charging contact 802 couples wth the

16 spring-loaded charging base charging contact 800,

17 causing a pair of the springs apparatus 812 which
18 is attached to actuator 808 to retract as the

19 headset is inserted into the dock.

20 Q Ckay. So in Figure 8, actuator 808 is

21 riding on the surface of headset contact apparatus

22 802 until it noves into the detent position,
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Page 52
1 correct?
2 MR. BLUMENKOPF: (bjection. Form
3 A | didn't use that | anguage. What | said
4 was t he headset charging contact 802 couples with
5 t he spring-1oaded chargi ng base contact 800
6 causing a pair of springs of the spring apparatus
7 812, which is attached to actuator 808 to retract
8 as the headset is inserted into the dock.
9 Q Dr. Smth, you're here offering opinions
10 on Burson and what Burson discloses, correct?
11 MR. BLUMENKOPF: (nbjection. Form
12 A Burson is one of the references |
13 consul ted, yes.
14 Q Okay. Are you prepared to say anything
15 beyond what is witten in your declaration today?
16 MR. BLUMENKOPF: (nbjection. Form
17 A Wll, the declaration is the testinony
18 that |'m giving.
19 Q And I'masking you if you're prepared to
20 testify beyond the words that are witten in your
21 declaration as you sit here today?
22 MR. BLUMENKOPF: (nbjection. Form
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1 A If | agree with the words, | wll testifga/ges3
2 tothem But you were using terns that | didn't
3 use and | don't agree wth,
4 Q So okay. Wiat specifically did | say that
5 you don't agree with?
6 MR. BLUVENKOPF: (bjection. Form
7 A Wll, the way | described it, headset
8 charging contact 802 couples with the
9 spring-loaded chargi ng base contact 800 causing a
10 pair of springs in the spring apparatus 812 which
11 is attached to actuator 808 to retract as the
12 headset is inserted into the dock.
13 Q Ckay. [I'mnot asking you about what you
14 wote in paragraph 39. |'m asking you about what
15 Burson says at colum 8, line 65. Can we | ook at
16 Burson colum 8, |ine 65?
17 A Ckay.
18 Q It says: During coupling, the headset
19 contact apparatus 802 is noved in a downward
20 coupling direction 804 while in contact with
21 actuator 808 of the base chargi ng contact
22 apparatus 800 resulting in actuator 808 retracting
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1 al ong | ongi tudi nal axis 807. regest
2 Did | read that correctly?
3 Yes, you did.
4 Q So you understand that actuator 808 is
5 what nmakes contact with headset contact apparatus
6 802 when the two are being coupled, correct?
7 MR. BLUMENKOPF: (Objection. Form
8 A | agree with the |anguage that's here in
9 Burson: During coupling, the headset contact
10 apparatus 802 is noved in a downward coupling
11 direction 804 while in contact with actuator 808
12 of the base charging contact apparatus 800
13 resulting in actuator 808 retracting al ong
14  longitudinal axis 807.
15 Q Ckay. Now, if we go down to -- well,
16 actually, let's start at colum 9, line 2 there.
17 Burson says: Retraction of actuator 808 results
18 in retraction of spring contact apparatus 812
19 wthin outer housing 852, thereby |ifting away the
20 spring conductive contacts 854 fromthe headset
21 charging contact 802 and headset during headset
22  docki ng.
www.Digital EvidenceGr oup.com Digital Evidence Group 202-232-0646

IngenioSpec EX2039
Apple v. IngenioSpec, IPR2026-00143

Page 54


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

1 Did | read that correctly? e
2 A Yes, that's fine, which they're in person,
3 yes.
4 Q Ckay. So the retraction of actuator 808
5 Is what results in the retraction of the spring
6 contact apparatus 812, correct?
7 MR, BLUMENKOPF: (nbjection. Form
8 A Burson colum 9 line 2 says retraction of
9 actuator 808 results in retraction of spring
10 contact apparatus 812 wthin outer housing 852,
11 thereby lifting away the spring conductive
12 contacts 854.
13 Q Ckay. Now, let's look at line 7 of
14 colum 9. Ckay. It says: Referring to Figure 9
15 a base chargi ng contact apparatus 900 of the
16 present invention is shown in detent with an
17 exanpl e headset contact apparatus 902.
18 Did | read that correctly?
19 A Yes.
20 Q So Figure 9 depicts the detent position,
21 correct?
22 MR, BLUMENKOPF: (bjection to form
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1 A Yes, that's what it says. It says thatPage56
2 Figure 9 is shown in the detent position
3 Q kay.
4 A The present invention is shown in detent.
5 Q Al right. So the next sentence, colum 9
6 says: During a state of detent, the base charging
7 contact apparatus 900 is in an extended state wth
8 actuator 908 and spring contact apparatus 912
9 returned to their resting extended state foll ow ng
10 retraction during the coupling process described
11 in reference to Figure 8.
12 Did | read that correctly?
13 A | see the | anguage there, yes.
14 Q Okay. So the detent position is the
15 resting position when contact is made, correct?
16 MR. BLUMENKOPF: (Objection. Form
17 A So | see that at this point, it says
18 during a state of detent, the base charging
19 contact apparatus 900 is in an extended state with
20 actuator 908 -- let ne actually just ... can you
21 ask the question again?
22 Q Sure. The detent position is the resting
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1 position when contact is nmade, correct? reges
2 MR. BLUMVENKOPF: (Cbjection. Form
3 A So I'mnot going to agree to the use of
4 the term"resting position." I'mnot really sure
5 what that neans. You know, what do you consi der
6 resting. |Is that when it's present? Wen it's
7 absent? |'mnot sure.
8 Q So Burson says: During a state of detent,
9 the base charging contact apparatus 900 is in an
10 extended state with actuator 908 and spring
11 contact apparatus 912 returned to their resting
12 extended state following retraction during the
13 coupling process described in reference to
14  Figure 8.
15 Do you still agree with ny statenent that
16 the detent position is the resting position when
17 contact is made?
18 MR. BLUMENKOPF: (Cbjection. Form
19 A See, | don't see the term"resting
20 position" here. It seens to ne you could use that
21 termin a couple different ways.
22 Q Okay. The detent position is the resting
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1 extended state when contact is nade, correct?ﬁmeﬁg
2 MR. BLUMENKOPF: (bjection. Form
3 A | don't see the word "resting" here.
4 Q You don't see the word "resting"?
5 A Is it here?
6 Q ay.
7 A No, |'m serious.
8 Q Colum 9. Colum 9, line 12. You do not
9 see the phrase "resting extended state"?
10 A Ckay. Now !l see it. Al right.
11 Q Okay. So you would agree that the detent
12 position is the resting extended state when
13 contact is nmade, correct?
14 MR. BLUMENKOPF: (bjection. Form
15 A Let ne just read this again.
16 Yeah, | don't know if | agree with your
17 readi ng there.
18 Q Ckay. Wy do you disagree with it?
19 MR. BLUMENKOPF: (bjection. Form
20 A So it says "returned to their resting
21 extended state," so that could be after this is
22 happeni ng. And, you know, this issue wasn't
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1 inmportant to ny analysis, so | didn't get intopgfég
2 But your characterization so far, I'mnot going to
3 agree wth.
4 Q Ckay. So exactly how the contact is nade
5 in Figures 8 and 9 of Burson was not relevant to
6 your analysis in your declaration, correct?
7 MR. BLUMENKOPF: (Objection. Form
8 A There were aspects that were rel evant.
9 But whether sonething is a resting, extended state
10 wasn't an issue that | considered.
11 Q Okay. Al right. Looking at colum 9,
12 | ine 13, Burson says: |In an enbodi nent of the
13 invention, actuator outer nenber 910 extends into
14 a well disposed within the headset contact
15 apparatus 902 allow ng contacts of the spring
16 contact apparatus 912 to couple in a detent
17 position with associated contacts of the headset
18 contact appar at us.
19 Did | read that correctly?
20 A Yes.
21 Q GCkay. So, again, Burson discloses that
22 actuator outer menber 910 extends into a well
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1 disposed within the headset contact apparatus g§§60
2 in the detent position, correct?
3 MR. BLUVENKOPF: (bjection. Form
4 A Yes, | see that it says: Actuator outer
5 menber 910 extends into a well disposed wthin the
6 headset contact apparatus 902, allow ng contacts
7 of the spring contact apparatus 912 to couple in a
8 detent position wth associated contacts with
9 headset contact apparatus.
10 Q GCkay. Now, next sentence, Burson says:
11  The actuator outer nenber 910 slips into the well
12 disposed within the headset contact apparatus 902
13 all ow ng the spring-loaded contacts to couple wth
14 the correspondi ng contacts on the headset contact
15 apparatus 902 to conplete the charging |oop. The
16 pressure of the actuator nenber against the
17 aperture leading to the well provides a neans of
18 detenting the headset in place.
19 Did | read that correctly?
20 A Yes.
21 Q So the actuator nmenber -- sorry. Let ne
22 strike that.
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_ _ Page 61
1 The actuator outer nenber 910 going into

the well is what creates the detent position,
correct?
MR. BLUMENKOPF: (Objection. Form

A So it says: The actuator outer nenber 910

o 01~ WDN

slips into the well disposed within the headset

7 contact apparatus 902 allow ng the spring-I|oaded

8 contacts to couple with the correspondi ng contacts
9 on the headset contact apparatus 902 to conplete
10 the charging | oop.

11 Q OCkay. So you would agree, then, that the
12 actuator outer nmenber 910 going into the well is

13 what creates the detent position, correct?

14 MR. BLUMENKOPF: (Cbjection. Form
15 A This sentence doesn't say anything about
16 detent. It says the actuator outer nenber 910

17 slips into the well disposed within the headset

18 contact apparatus 902 allow ng the spring-I|oaded
19 contacts to couple with the correspondi ng contacts
20 on the headset contact apparatus 902 to conplete
21 t he charging | oop.

22 Q Dr. Smth, are you able to keep nore than
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1 one sentence in your mnd at a nonent? rages

2 MR. BLUMVENKOPF: (Cbjection. Form

3 A | believe | am

4 Q Ckay. Well, then | ook at the next

5 sentence, which we read earlier. It says: The

6 pressure of the actuator nenber against the

7 aperture leading to the well provides a neans of

8 detenting the headset in place.

9 Did you forget that sentence?

10 MR. BLUMENKOPF: (Objection. Form

11 A So it is slightly different in that above,
12 it's tal king about the actuator outer nenber 910.
13 And in this sentence it says: The pressure of the
14  actuator nmenber, probably the outer nenber but it
15 doesn't say, against the aperture |eading to the
16 well provides a neans of detenting the headset in
17  pl ace.

18 Q Ckay. In colum 9, line 23, where it

19 refers to the pressure of the actuator nenber,

20 what else could it be other than actuator outer

21 menber 9107

22 MR. BLUMVENKOPF: (Cbjection. Form
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Page 63
1 A Wll, you know, this -- | didn't get into
2 this issue particularly. But if there's an outer
3 menber, maybe it suggests there's other nenbers.
4 | nner nmenbers, | don't know.
5 Q So do you believe that Burson is unclear
6 as to what causes the neans of detenting in
7 Figures 8 and 97
8 MR. BLUMENKOPF: (Cbjection. Form
9 A No, | just didn't drill into the details
10 of the detenting.
11 Q@ Okay. No question, you testified about
12 Figures 8 and 9 and how t hey worked and why they
13 were beneficial, correct?
14 MR. BLUMENKOPF: (Cbjection. Form
15 A | do discuss Figures 8 and 9, yes.
16 Q And also why their nmechanismis
17 beneficial, correct?
18 MR. BLUMENKOPF: (Cbjection. Form
19 A Yes.
20 Q And I'm asking you what is the neans of
21 detenting the headset in place in Figures 8 and 9?
22 Do you know or not?
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1 MR. BLUMENKOPF: (Objection. Form rageet
2 A So |l think | did explainit at
3 paragraph 39. | say that Figure 8 illustrates
4 that the base is spring-loaded charging contacts
5 in nore detail. As shown, the charging contact
6 802 couples with the spring-Ioaded chargi ng base
7 contact 800 causing a pair of springs or the
8 spring apparatus 812, which is attached to
9 actuator 808, to retract as it is inserted into
10 the dock.
11 Q OCkay. D d the passage you just read say
12 anything about detent?
13 MR. BLUMENKOPF: (Objection. Form
14 A No, the detent wasn't in that section.
15 Q Ckay. Dr. Smth, you understand |I'm
16 asking you what is the neans of detenting Burson's
17 headset in Figures 8 and 9? Do you under st and
18 that?
19 MR. BLUVENKOPF:. (Cbjection. Form
20 A | understand the question, yes.
21 Q Can you answer it?
22 MR, BLUMENKCOPF: (Obj ecti on.
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1 A So | think that Burson has | anguage ragees
2 describing that, so we just read -- read sone of
3 that. But, you know, | didn't rely on these
4 particul ar sentences of Burson in ny analysis.
5 Q You woul d agree that these particul ar
6 sentences are describing how Figures 8 and 9 work,
7 correct?
8 MR. BLUMENKOPF: (Cbjection. Form
9 A So colum 9, lines 7 through 26 are
10 di scussing Figure 9, yes.
11 Q Okay. So whether you relied on them or
12 not, they are relevant to how Figure 9 of Burson
13 works, correct?
14 MR. BLUMENKOPF: (Cbjection. Form
15 A Yes, these lines discuss how Figure 9
16  works.
17 Q Okay. So can you tell me how the
18 detenting process in Figure 9 works?
19 MR. BLUVENKOPF:. (Cbjection. Form
20 A So in ny paragraph 40, | said Figure 9
21 shows that when the headset contact is aligned
22 wth the base contact, the spring-|loaded base
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1 contact 900 enters a detent position in which Fﬁ?GG
2 spring 912 applies pressure to the actuator 910 to
3 conplete the charging | oop.
4 Q Dr. Smth, can you tell nme what part of
5 the spring-loaded base contact 900 enters the well
6 in the headset charging contact 902 or 802 to
7 create the detent position?
8 MR. BLUMENKOPF: (Cbjection. Form
9 A | nean, | captured ny understandi ng here.
10 Figure 9 shows that when the headset contact is
11 aligned with the base contact, the spring-I|oaded
12 base contact 900 enters a detent position in which
13 the spring 912 applies pressure to the actuator
14 910 to conplete the charging | oop with headset
15 contact 902.
16 Q So the answer is no, you can't tell ne?
17 MR. BLUMENKOPF: (Cbjection. Form
18 A | just read ny understanding of it to you.
19 Q@ And you understand that Burson discl oses
20 nore than you put in paragraph 40, correct?
21 MR. BLUMENKOPF: (Cbjection. Form
22 A Certainly 40 is -- yeah, ny understandi ng
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1 of this relevant section, yes. regeot
2 MR WLSON: [I'mgoing to object to your

3 answer as nonresponsi ve.

4 Q You understand that Burson di scl oses nore

5 about Figure 9 than you put in paragraph 40,

6 correct?

7 MR. BLUMENKOPF: (Objection. Form

8 A Wll, we just |ooked at colum 9, lines 6

9 through 26 of Burson, which discusses Figure 9,

10 yes.
11 Q And, in fact, Burson discloses at
12 colum 9, line 22, the pressure of the actuator

13 menber against the aperture |eading to the well

14  provides a nmeans of detenting the headset in

15 pl ace.

16 You agree that |anguage is there, correct?
17 A Yes. And it says "a neans," yes.

18 Q Okay. But you are unwlling to agree that

19 the actuator menber acting against the aperture is
20 what provides a neans of detenting the headset in
21 pl ace, correct?

22 MR. BLUMVENKOPF: (Cbjection. Form
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1 A | definitely -- | agree that as Bursonp619868
2 says, the pressure of the actuator nenber agai nst
3 the aperture leading to the well provides a neans
4 of detenting the headset in place.
5 Q kay. So the actuator nenber is actuator
6 outer nenber 910, correct?
7 MR, BLUMENKOPF: (nbjection. Form
8 A |I'mnot a hundred percent sure if the
9 actuator nenber is the sanme as actuator outer
10 menber .
11 Q Okay. So as you sit here today, you do
12 not know what actuator nenber provides the neans
13 of detenting in Burson's Figure 9, correct?
14 MR. BLUMENKOPF: (bjection. Form
15 A | don't agree with that.
16 Q Okay. Wiat is it?
17 A Well, | just -- what | said was that |I'm
18 not a hundred percent sure that the actuator
19 menber is the sane thing as the actuator outer
20 nmenber. And, you know, what Burson says here is
21 the pressure of the actuator nenber against the
22 aperture leading to the well provides a neans of
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1 detenting the headset in place. ragees
2 Q kay. And if we look at Figure 9, what is
3 the nuneric | abel of the portion of charging --
4 sorry. Let ne strike that.
5 If we look at Figure 9, what is the
6 portion of base chargi ng contact apparatus 900
7 that extends into the aperture of the headset
8 cont act apparatus 9027
9 VR, BLUMENKOPF: (nbjection. Form
10 A You could see that 910 extends into 902.
11 Q And that is actuator outer nmenber 910,
12 correct?
13 A Yes.
14 MR. BLUMENKOPF: (nbjection to form
15 A It's | abel ed actuator outer nenber 910 by
16 Bur son.
17 Q Okay. Now, let's go back to your
18 declaration, Exhibit 1003. And in paragraph 57,
19 | ast sentence, you say: And once the headset is
20 properly guided to its location in the charging
21 base, the spring-loaded contacts enable secure
22 contact between the headset's contacts and their
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1 correspondi ng cradle contacts, thus hel ping topage?0
2 retain proper alignnent of the contacts.
3 Did | read that correctly?
4 A Yes.
5 Q It is the detent nechanismin Burson that
6 helps to retain proper alignnent of the contacts,
7 correct?
8 MR. BLUMENKOPF: (Cbjection. Form
9 A So what it says here is once the headset
10 is properly guided to its location in the charging
11 base, the spring-loaded contacts enable secure
12 contact between the headset's contacts and their
13 corresponding cradle contacts, thus helping to
14 retain proper alignnment of the contacts.
15 MR WLSON: (Qbjection. Nonresponsive.
16 Q It is the detent nechanismin Burson that
17 hel ps attain proper alignnment of the contacts,
18 correct?
19 MR. BLUVENKOPF:. (Cbjection. Form
20 A The sentence | just read doesn't contain
21 the word "detent," and you're putting words in ny
22 nmout h.
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1 Q I'mnot asking you whether that sente;?gﬂl
2 contains the word "detent.” |'m asking you

3 whether the benefit you're describing here, which
4 is helping to retain proper alignnent of the

5 contacts, is actually due to the detent nechani sm
6 i n Burson?

7 MR, BLUMENKOPF: (njection to form

8 A | didn't dig deeply into the question of

9 what is and is not detent in ny analysis.

10 Q So you don't have any opinion on that as
11  you sit here today?

12 MR. BLUMENKCOPF: (bjection. Form

13 A Correct. M opinion is what's said here,

14 which is once the headset is properly guided to
15 its location in the chargi ng base, the

16 spring-|l oaded contact enabl es secure contact

17 bet ween the headset's contacts and their

18 correspondi ng cradle contacts, thus helping to

19 retain proper alignnent of the contacts.

20 Q Ckay. Let's look at paragraph 58. Second
21 sentence, starting on the third |line, you say:

22 For exanple, the POSI TA woul d understand t hat
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1 wthout a securing nechanism such as Burson'spmﬁ?z
2 spring force, the power contacts of Jannard's
3 wearable device woul d be susceptible to
4  dinensional and positional variation in the
5 charger such that an el ectrical connection may be
6 |ost between the device and the charger's power's
7 cont act s.
8 Did | read that correctly?
9 A Yes.
10 Q GCkay. What secures Burson's contacts
11 against positional variation is the detent
12 mechani sm correct?
13 MR. BLUMENKOPF: (Objection. Form
14 A I'mnot going to agree with that. You
15 know, this sentence doesn't bring up the term
16 "detent."
17 MR WLSON: Ckay. Again, I'mgoing to
18 obj ect to your answer as nonresponsi ve.
19 Q You understand that I am not asking you
20 what this sentence says. M question is different
21 fromwhat does this sentence say. Do you
22 understand that?
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1 MR. BLUMENKOPF: (Objection. Form ragers
2 A | understand that.
3 Q Okay. So let nme ask ny question again.
4  \What secures Burson's contacts agai nst positional
5 wvariation is the detent nmechanism correct?
6 MR. BLUVENKOPF: (bjection. Form
7 A Again, I'mnot going to agree with that
8 characterization. You know, | didn't use -- you
9 know, | didn't analyze the question of what is and
10 Is not detent. Particularly whether sonething
11 relies on a detent, that wasn't the focus of ny
12 anal ysi s.
13 Q Ckay. You didn't pay any attention to
14  Burson's description of its detent nmechani sm when
15 you relied on Burson, correct?
16 MR. BLUMENKOPF: (Objection. Form
17 A Well, | discussed the nmechanism |
18 described it, quoting him But, you know, it
19 seens to ne you're trying to characterize ny
20 testinony using words that are not mne, and |'m
21 not agreeing to it.
22 Q I'mnot trying to characterize your
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1 testinony at all. 1'masking you questions ;Egi?
2 Bur son.
3 Do you understand that?
4 MR. BLUMENKOPF: (nbjection. Form
5 Q You're claimng a benefit based on
6 restricting positional variation, and |I'm asking
7 you whether Burson discloses that that benefit is
8 attributable to the detent mechanism That's ny
9 question. Can you answer that question?
10 MR. BLUMENKOPF: (nbjection. Form
11 A Burson describes, you know, the way these
12 t hi ngs connect, and we've gone through Burson's
13 | anguage.
14 Q So the answer is no, you can't answer that
15 guestion?
16 MR. BLUMENKOPF: (nbjection. Form
17 A Can you repeat the question, please?
18 Q You're claimng a benefit based on
19 restricting positional variation, and |I'm asking
20 you whet her Burson discloses that that benefit is
21 attributable to the detent nmechani sn?
22 MR. BLUMENKOPF: (nbjection. Form
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1 A Yeah, | didn't see Burson explicitly naﬁgﬁ75
2 that statenment, no.
3 Q Ckay. Al right. Let's |ook at
4 paragraph 81 of your declaration. GCkay. Second
5 sentence, you say: For exanple, Jannard descri bes
6 that user controls 322 can include a touchpad,
7 i.e., a touch-sensitive input surface that may be
8 used to control the audio device 304.
9 Did | read that correctly?
10 A Yes.
11 Q Okay. Does a touch-sensitive input
12 surface have to be a touchpad?
13 MR. BLUMENKOPF: (Objection. Form
14 A | don't believe a touch-sensitive input
15 surface has to be a touchpad specifically.
16 Q GCkay. Wat is a touchpad?
17 MR. BLUMENKOPF: (Cbjection. Form
18 A So as | say in ny paragraph 18, you know,
19 | applied the ordinary and customary neani ng of
20 the claimterns so, you know, as of the earliest
21 possible priority date, so a touchpad woul d be
22 understood according to the ordinary and customary
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1 meaning. So | don't necessarily have a definif$§g6
2 to give you, but I know what a touchpad is, and |
3 think a person of skill in the art would know.
4 Q Okay. Can you describe it generally for
5 me?
6 MR. BLUVENKOPF: (bjection. Form
7 A So the way Jannard characterizes it right
8 here where they quote it in paragraph 81 is, you
9 know, | describe it as a touch sensitive input
10 surface that can be used to control the audio
11 device 304. And so it can be used to play audio,
12 fast-forward, turn power on or off, adjust volune,
13 or performany other function related to an audio
14 file. So the POSITA woul d understand the touchpad
15 to generate electrical signal to control audio
16 device 304 by these commands upon receiving touch
17 input fromthe user
18 Q So a touchpad woul d be sonething that
19 generates electrical signals to control audio
20 devi ces upon touch input by a user?
21 MR. BLUMENKOPF: (Cbjection. Form
22 A So as | say here in paragraph 81, the
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1 POSI TA woul d understand the touchpad to generatpggJew
2 an electrical signal, for exanple to control audio
3 304 by these commands upon receiving touch input
4 fromthe user.
5 Q Ckay. And that's as far as you can go in
6 describing a touchpad?
7 MR. BLUMENKOPF: (Objection. Form
8 A Yes.
9 Q Okay. Let's take a |ook at paragraph 169
10 of your declaration. Paragraph 169 starts with
11 addressing the claim 1l preanble versus Giffin,
12 correct?
13 A Correct.
14 Q And the preanble recites a wrel ess
15 wearabl e device.
16 Do you see that?
17 A Yes.
18 Q And in paragraph 169, you say: The
19 preanble is net by Giffin. For exanple, Giffin
20 discloses a wirel ess wearabl e communi cati on device
21 10 having a first communication nodule 12, e.g., a
22 nobi | e conmuni cati ons devi ce such as a cel | phone
www.Digital EvidenceGr oup.com Digital Evidence Group 202-232-0646

IngenioSpec EX2039
Apple v. IngenioSpec, IPR2026-00143

Page 77


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

1 and a detachabl e second conmuni cati on nodul e qﬁf78
2 that is physically dinensioned so that it may be
3 fitted into or onto an ear of a communi cation
4 devi ce user.
5 Did | read that correctly?
6 A Yes. | see the |anguage there, yeah.
7 Q So in your declaration, you identify
8 Giffin's conmmunication device 10 as the wrel ess
9 wearable device of claim1, correct?
10 MR. BLUMENKOPF: (nbjection. Form
11 A Yeah, that's correct.
12 Q And you explained that Giffin's
13 comuni cati on device 10 has both a first
14 communi cation nodul e 12 and a det achabl e second
15 comruni cati on nodule 14, correct?
16 A Yes.
17 Q So in your opinion, the conbination of the
18 first communication nodule 12 and second
19 communi cation nodul e 14 constitute Giffin's
20 wreless wearabl e device, correct?
21 MR, BLUMENKOPF: (nbjection. Form
22 A So | agree that Giffin discloses a
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1 wreless wearabl e communication device 10 thatpﬁfgg

2 a first comunication nodule 12, as well as a

3 detachabl e second comuni cati on nodul e 14, yes.

4 Q Okay. Now let's |look at paragraph 171

5 And paragraph 171, you're addressing claim

6 limtation 1[B], correct?

7 A Yes.

8 Q Let's skip that. Let's go to 172. kay.

9 | n paragraph 172, you're addressing claiml

10 limtation 1[C] -- or sorry, claiml1l[C] limtation
11  versus Giffin, correct?

12 A Correct.

13 Q Ckay. On -- you can see in

14  paragraph 172 -- actually, let's start wth

15 limtation [C]. Limtation [C] recites wherein

16 the at |east two conductive areas are configured
17 to renovably couple two correspondi ng coupl ed

18 contacts of a counterpart connector, external to
19 and separate fromthe wrel ess wearabl e device at
20 | east via spring force to at |east enable the at
21 | east two conductive areas to be electrically

22 connected to its correspondi ng conductive contact.
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1 Did | read that correctly? rageed
2 A Yes.
3 Q Okay. So claiml1l[C, you would agree,
4 recites both at |east two conductive areas and
5 correspondi ng conductive contacts of a counterpart
6 connector, correct?
7 A Yes, Ilimtation [C] says: The at |east
8 two conductive areas are configured to renovably
9 couple two correspondi ng conductive contacts of a
10 count erpart connector.
11 Q Okay. Now, if we go back up to
12  paragraph 171, and limtation [B], limtation [B]
13 recites an electrical connector at |least partially
14 in the wireless wearabl e device wherein the
15 electrical connector includes at |east two
16 conductive areas, each area on the surface of the
17 wreless wearabl e device.
18 Did | read that correctly?
19 A Yes.
20 Q And here in paragraph 171, you identify
21 the charging termnals 56 as the at l[east two
22 conductive areas, correct?
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1 MR. BLUMENKOPF: (nbjection. Form rageet
2 A Yes. Here |l identify 56, charging

3 termnals 56 as -- or recharging a rechargeable
4  power source.

5 Q Okay. And you say -- |I'mlooking at the
6 fourth line in paragraph 171: Giffin explains
7 that the charging termnals 56 preferably mate
8 wth corresponding charging termnals 46 on the
9 first conmuni cation nodule 12 when the second
10 communi cation nodule is nounted in the first

11 communi cation nodule. Correct?

12 A Yeah, that's the | anguage from ny

13 par agr aph, yes.

14 Q So if we go down to paragraph 172, here

15 you are identifying correspondi ng chargi ng

16 termnals 46 of the first comruni cation nodul e as
17 t he correspondi ng conductive contacts, correct?
18 A Yeah. So in 172, it says where charging
19 termnals 56 of the second comuni cati on nodul e
20 preferably mate with, quote, correspondi ng

21 charging termnals 46, which is shown here in

22 Figure 7 of the first conmuni cation nodul e.
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1 Q Okay. Let's |look at paragraph 173. éﬁg??

2 I n paragraph 173, you offer the opinion for

3 limtation 1[C] that, |I'm | ooking at the | ast

4 sentence there, the POSI TA woul d under st and

5 el astically biased springs to utilize a spring

6 force to couple to and separate fromw th the

7 retenti on neans.

8 Did | read that correctly?

9 A Yeah, and | may have a typo there. That
10 may be that's supposed to say "separate fromthe
11 retention neans."

12 Q GCkay. And you can see that your citation
13 in the sentence prior to this is to Giffin at

14 colum 3, lines 51 to 55.

15 Do you see that?

16 A Yeah, | see the citation. | have that.

17 Q You see the quote there that you cited

18 for, you say: For exanple, springs are otherw se
19 el astically biased protrusions or hooks, may be
20 I ncl uded on the first or second conmmruni cation

21 nodul e that cooperate with appropriate mating

22 retention neans on the other of the first or
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1 second conmuni cati on nodul e. ragees
2 Did | read that correctly?
3 A Yes. Let ne just consult this section.
4 So let nme just for the record read what it says
5 here at 3:51 through 55. It says: In addition,
6 the second comruni cation nodul e 14 preferably
7 I ncl udes depressions 50 and 52 shown in Figures 4
8 and 5 that enabl e the conmunication device to
9 easily grip the nodule 14 while it is within the
10 cavity.
11 Q So do you think the quotation in
12 paragraph 173 is a m stake?
13 A It may be that that is, yeah, that may be
14 a mstake. Maybe the quote cane from sonewhere
15 el se.
16 Q Like, for exanple, colum 3, lines 38 to
17 43?7
18 A Yeah, it |ooks |like that quoted | anguage
19 is colum 3, lines 38 to 48. So it says in yet
20 anot her enbodi ment, other retention neans such as
21 springs or otherw se elastically biased
22 protrusions or hooks nmay be included on the first
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1 or second comunication nodule to cooperate mﬁfﬁﬁ84
2 appropriate beading or retention nmeans on the
3 other first or second comuni cation nodul e. Yeah,
4 so it looks like I just got the wong |ine nunbers
5 there.
6 MR WLSON: "Il tell you what. | think
7 we'reright at our limt of 12:30. |If you're
8 ready for a break, we can go off the record here
9 and cone back.
10 THE WTNESS: It's fine with ne.
11 MR BLUMENKOPF: That works for us,
12 Counsel . Thank you.
13 (A lunch break was taken.)
14 MR WLSON: Let's go back on the record.
15 Q Ckay. Dr. Smth, did you discuss your
16 testinony, prospective questions, anything about
17 today's deposition with anyone during your break?
18 A No.
19 Q Okay. Let's take a |look at -- before the
20 break, we were tal king about Giffin. Let's take
21 a look at Giffin, colum 3. And the passage that
22 we were referring to started at |ine 338, but |
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1 want to start at line 328. Essentially the ragees
2 beginning of that paragraph.
3 Do you have that, Dr. Smith?
4 A | have colum 3. And what was the |ine
5 you wanted to start with?
6 Q 28.
7 A Ckay. |'ve got it.
8 Q Okay. And if you | ook up, actually, at
9 | ine 12, you can see the discussion here is in the
10 context of Figure 3.
11 Do you see that?
12 A Yeah, | see the reference to Figure 3.
13 Yep.
14 Q OCkay. And so the cavity 16 that's being
15 referred to here is the cavity 16 in the housing
16 of the first comunication nodule 12.
17 Do you see that?
18 Yes.
19 Q Okay. Al right. So now let's junp back
20 down to 28, colum 3, line 28. And Giffin says:
21 The surfaces of the cavity 16 preferably al so
22 provide for retention of the second conmunication
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1 nmodule 14 wthin the cavity 16. Surfaces 36a gﬁ§86
2 36b and/or surfaces 46a and 46b may, for exanple,
3 be contoured to engage the sides of the second
4  communication nodule 16 in order to frictionally
5 hold it wthin the cavity 16.
6 Did | read that correctly?
7 A Yes, | see the text there.
8 Q Okay. So Giffin discloses a frictional
9 engagenent arrangenent for second conmmrunicati on
10 nmodul e 14 and expl ai ns how t hat woul d work using
11 cont oured engagenent surfaces, correct?
12 MR. BLUVENKOPF: (bjection. Form
13 A So | see that Giffin indicates surfaces
14 of the cavity 16 preferably al so provide for
15 retention of the second conmuni cation nodul e 14
16 wthin the cavity 16. Surfaces 36a and 36b and/ or
17 surfaces 46a and 46b may, for exanple, be
18 contoured to engage the sides of the second
19 communication nodule 14 in order to frictionally
20 hold it wthin the cavity 16, yes.
21 Q Okay. And you did not rely on this first
22 enbodinent that Giffin discloses for limtation
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1 1[C], correct? raseer
2 MR. BLUMENKOPF: (bjection. Form
3 A So in ny discussion of Iimtation 1[C], |
4 cite as an exanple communi cation nodul e 14 shown
5 in Figure 7, and | also cite Figure 8. So |
6 wasn't discussing Figure 3 specifically, but ny
7 di scussion here, I'"'mciting these as exanpl es.
8 Q ay. So you would agree, then, that you
9 did not rely on Giffin's first enbodi nent here
10 relying on frictional engagenent of second
11 comuni cation nmodule 14 in colum 3 at |lines 28
12 through 33 for limtation 1[C], correct?
13 MR. BLUMENKOPF: (nbjection. Form
14 A Limtation 1[C], | didn't discuss
15 frictional engagenent.
16 Q Ckay. Now, at colum 3, line 33, Giffin
17 conti nues and says: |n another enbodi nent,
18 surfaces in or adjacent to the cavity 16 may
19 I ncl ude retenti on neans, such as nubs or
20 protrusions, that engage detents in correspondi ng
21 parts of the second comuni cation nodule 14 or
22 vice versa to detachably hold the second
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1 communi cation nodule 14 wthin the cavity 16.Page£38
2 Did | read that correctly?
3 A Yeah, | see that |anguage.
4 Q Ckay. So Giffin discloses a second
5 enbodi ment in which nubs or protrusions m ght
6 engage detents in the second comruni cati on nodul e
7 14 to hold it in place in the first conmmunication
8 nodul e 12, correct?
9 VR, BLUMENKOPF: (nbjection. Form
10 A | think you mght have stated the wong
11 nunber there.
12 Q Al right.
13 A Oh, wait a mnute. Maybe |I'm | ooking at
14 the wong place.
15 Q | don't think I did, so let nme just ask
16 t he questi on agai n.
17 A Yeah, thanks, because |I think I was
18 | ooki ng at the wong text.
19 Q kay. So Giffin discloses a second
20 enbodi nent in which nubs or protrusions m ght
21 engage detents in the second communi cati on nodul e
22 14 to hold it in place in the first communication
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1 nodul e 12, correct? rageed
2 MR. BLUMENKOPF: (bjection. Form
3 A Yeah, |'mnot seeing | anguage saying that.
4 Q You understand cavity 16 is in first
5 communi cati on nodul e 12, correct?
6 VR, BLUMENKOPF: (nbjection. Form
7 Q Do you see that expressly stated in colum
8 3, lines 12 to 137
9 A So cavity 16 is in communication nodul e
10 12. Yep.
11 Q kay. So Giffin discloses a second
12 enbodi nent in which nubs or protrusions m ght
13 engage detents in second comruni cati on nodul e 14
14 to hold it in place in first conmunication nodul e
15 12, correct?
16 MR. BLUMENKOPF: (nbjection. Form
17 A So could you point nme to the line that
18 you're citing there?
19 Q I'mciting colum 3, lines 33 through 38.
20 A Okay. So | see that it says: |In another
21 enbodi nent, surfaces in or adjacent to the cavity
22 16 may include retention neans such as nubs or
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1 protrusions that engage detent and correspondFijaﬁegs90

2 parts of the second communi cati on nodul e 14 or

3 vice versa to detachably hold the second

4 communi cation nodule 14 wthin the cavity 16.

5 Q Okay. You didn't rely on this second

6 enbodi nent or alternative enbodi nent for

7 limtation 1[C] in your declaration, correct?

8 MR. BLUMENKOPF: (nbjection. Form

9 A Wll, | cited as an exanple Figure 7 and
10 Figure 8 and ny discussion of that |[imtation but
11 not necessarily an excl usive exanpl e.

12 Q Okay. You did not cite to this enbodi nent
13 in colum 3, lines 33 through 38 in your

14 declaration for Iimtation 1[C], correct?

15 MR. BLUMENKCOPF: (nbjection. Form

16 A Yeah, limtation 1[C] does not cite this
17 section of the text.

18 Q Ckay. Now, in colum 3, line 38, Giffin
19 says: In yet another enbodinent, other retention
20 nmeans, such as springs or otherw se elastically
21 bi ased protrusions or hooks, may be included on
22 the first or second conmunication nodul e t hat
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_ _ _ ] Page 91
1 cooper ate wth appropri ate matli ng retenti on neans

on the other or the first or second comruni cati on
nodul e.
Did | read that correctly?

A Yes.

o 01~ WDN

Q This enbodinment is yet another enbodi nent,
7 and colums 38 through 43 is the enbodi nent that

8 yourely onfromGiffin for limtation 1[(,

9 correct?

10 MR. BLUMENKOPF: (Objection. Form

11 A So | do quote this |anguage in ny

12  paragraph 173, springs or otherw se elastically

13 bi ased protrusions or hooks may be included on the
14  first or second conmmuni cation nodul e that

15 cooperate with appropriate mating retention neans
16 on the other first or second communi cati on nodul e,
17 that's right.

18 Q GCkay. And you would agree that the

19 portion that you quoted there in paragraph 173 of
20 your declaration is the entire extent of Giffin's
21 description of this enbodi nent, correct?

22 MR. BLUMVENKOPF: (Cbjection. Form
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1 A | mean, | haven't -- | haven't analyzedPagegz
2 that specific question. | could spend sonme tine
3 going through Giffin to try to verify whether
4 that shows up again.
5 Q You don't cite to anything else in Giffin
6 di scussing this enbodi nent, correct?
7 MR. BLUMENKOPF: (Objection. Form
8 A Sitting here right now, |I'mnot sure
9 whether | cite other enbodinents or not.
10 Q Well, you don't cite any for limtation
11 1[C], correct?
12 MR. BLUVENKOPF: (bjection. Form
13 A | nmean, for 1[C], you know, | bring up
14  sone exanples and -- but they're not necessarily
15  excl usive.
16 Q Okay. So the -- for Giffin's yet another
17  enbodi nent, you cite colum 3, lines 38 to 43,
18 although you m stakenly cite it as colum 3, |ines
19 51 through 55, but you do not cite anything el se
20 that addresses this yet another enbodi nent of
21 Giffin for limtation 1[C], correct?
22 MR. BLUMVENKOPF: (Cbjection. Form
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1 A Yeah, ny discussion of 1[(C], that appeaf§ﬁ93
2 to be the language that |I'mciting.
3 Q Al right. Now, let's |ook back at your
4 declaration, and let's | ook at paragraph 204.
5 Now, 204, you rely on Giffin in view of Zadesky,
6 correct?
7 A Let's see. Correct. Paragraph 204, |
8 say this elenent is nmet by Giffin in view of
9  Zadesky.
10 Q Okay. So let's take a | ook at Zadesky,
11 which is Exhibit 1018.
12 (Exhi bit Nunber 1018 for
13 i dentification.)
14 Q You're famliar with Zadesky, correct?
15 A Yes.
16 Q You reviewed it before?
17 A Yes.
18 Q Ckay. D d you review all of Zadesky or
19 only part of it?
20 A | reviewed all of it.
21 Q Okay. So let's start with the Field of
22 the Invention in colum 1, about line 22. Zadesky
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1 states: The present invention relates gener;???M

2 to a nedia player having a touchpad. More

3 particularly, the present invention relates to

4 t ouchpads having scrolling features.

5 Did | read that correctly?

6 A Yes.

7 Q So Zadesky's invention is about using

8 t ouchpads for scrolling, correct?

9 VR, BLUMENKOPF: (nbjection. Form

10 A Correct.

11 Q Okay. Now, scrolling is noving displayed
12 data or inmages across a view ng area on a display
13 screen so that a new set of data is brought into
14 viewin the view ng area, correct?

15 MR. BLUMENKCOPF: (nbjection. Form

16 A |I'mnot sure that's the only definition |
17 would agree wwth. In particular, that seens very
18 di spl ay-oriented. But, you know, scrolling can
19 convert to choosing songs, you know, particularly
20 I n Zadesky. It's a nusic player. So | wouldn't
21 necessarily use that as ny only definition.

22 Q Okay. Let's take a |look at colum 6,
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1 i ne 24. ragess
2 A Ckay.
3 Q Zadesky says: The term"scrolling" as
4 used herein generally pertains to noving displayed
5 data or immges, e.g., text or graphics, across a
6 viewng area on a display screen 104 so that a new
7 set of data, e.g., line of text or graphics, is
8 brought into viewin the view ng area.
9 Did | read that correctly?
10 A Yes.
11 Q That is Zadesky's definition of scrolling,
12 correct?
13 MR. BLUMENKOPF: (Objection. Form
14 A | nean, | agree Zadesky says it's used
15 herein generally. Cenerally pertains to noving
16 di spl ayed data or inmges, e.g., text or graphics.
17 But | think a POSITA could understand a broader
18 interpretation of that.
19 Q Okay. Let's take a |ook at colum 1,
20 i ne 36.
21 A Ckay.
22 Q Zadesky says: Buttons and switches are
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1 general ly nmechanical in nature and provide Iinr$§36
2 control with regards to the novenent of a cursor
3 or other selector in nmaking selections.
4 Did | read that correctly?
5 A Yes.
6 Q So Zadesky teaches that buttons and
7 swtches have limted usefulness with regard to
8 novenent of a cursor in nmaking sel ections,
9 correct?
10 MR. BLUMENKOPF: (Objection. Form
11 A | agree Zadesky says buttons and sw tches
12 are generally nechanical in nature and provide
13 limted control with regards to the novenent of a
14  cursor or other selector.
15 Q And by "novenent of a cursor,"” Zadesky is
16 referring to a cursor on a display, correct?
17 MR. BLUMENKOPF: (Cbjection. Form
18 A | don't necessarily think that's the case.
19 He lists that as an exanple. But you can inmagine
20 stepping through songs, and the thing that
21 identifies a song could potentially be a cursor, |
22 would imagine. And | think a person of skill in
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1 the art mght understand it that way. rasesr
2 Q Can you have a cursor w thout a display?
3 MR. BLUVENKOPF: (bjection. Form
4 A | think potentially you coul d.
5 Q@ And can you give ne an exanple of that?
6 MR. BLUVENKOPF: (bjection. Form
7 A | nean, whether it counts as a cursor or
8 not, I need to |look nore into the specifics. But
9 perhaps -- it says "or other selector." Perhaps a
10 song selector could do that.
11 Q When you say "song selector,” you're
12 tal king about sinply noving between songs w t hout
13 putting anything on a display?
14 MR. ARJOVAND: (Objection. Form
15 A As | said, |I'd need to, you know,
16 understand the context nore deeply, but -- and |
17 don't believe | discussed cursors in nmy report, so
18 | " m not sure.
19 Q Okay. But you have read of Zadesky,
20 correct?
21 A Yes, | have.
22 Q Okay. So let's take a | ook at colum 1,
www.Digital EvidenceGr oup.com Digital Evidence Group 202-232-0646

IngenioSpec EX2039
Apple v. IngenioSpec, IPR2026-00143

Page 97


http://www.DigitalEvidenceGroup.com

08/04/2026 Applelnc. v Ingeniospec, LLC Joshua R. Smith

1 i ne 48. ragess
2 A Ckay.
3 Q@ Now, colum 1, line 48 of Zadesky says:
4 Wth a touchpad, the novenent of an input pointer,
5 i.e., cursor, corresponds to the relative
6 novenents of the user's finger or stylus as the
7 finger is noved along the surface of the touchpad.
8 Did | read that correctly?
9 A Yes.
10 Q And at colum 1, line 66, down at the very
11  bottomof the colum, Zadesky says: |In addition
12 to allow ng input pointer novenents and sel ections
13 wth respect to a graphical user interface
14 presented on a display screen, the input devices
15 may al so allow a user to scroll across the display
16 screen in the horizontal or vertical directions.
17 Did | read that correctly?
18 A Yes.
19 Q@ Now, under the -- noving over to colum 3,
20 under the Sunmary of the Invention, do you see
21 that?
22 A | do.
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1 Q Okay. Under the Summary of the Inventigﬁfgg
2  Zadesky describes why it would be desirable to
3 provide a nedia player with a touchpad, correct?
4 A Yeah, | see that section.
5 Q Okay. In the last sentence at that first
6 paragraph, colum 3, line 34, Zadesky states: It
7 would be further desirable to transformthe
8 angular or radial novenents into transl ati onal
9 novenents in the graphical user interface of the
10 display screen for scrolling and other related
11 | i near actions.
12 Did | read that correctly?
13 A Yes. Yes.
14 Q@ Now, if you scroll down to the third
15 paragraph, colum 3, line 47, under the Summary of
16 the Invention, Zadesky says: The invention
17 relates in another enbodi nent to a pocket-si zed
18 handhel d conputing device. The conputing device
19 includes conmputing hardware for providing at |east
20 one application. The conputing device al so
21 i ncludes a display screen configured to display
22 text and graphics associated with the at |east one
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1 appl i cation. ragei%
2 Did | read that correctly?
3 A Yes.
4 Q Now, at the bottom of colum 3, starting
5 at line 64, Zadesky says: The invention relates
6 I n anot her enbodi nent to a user input system
7 havi ng a touchpad, a display, and a controller.
8 Did | read that correctly?
9 A Yes.
10 Q And so it is fair to say that Zadesky is
11 focused on the use of a touchpad for scrolling
12 text or images on a display screen, correct?
13 MR. BLUMENKOPF: (nbjection. Form
14 A | would not agree with that
15 characterization. The first enbodi nent that he
16 cites is a nedia player for storing and playing
17 nmedi a, such as audio. So | wouldn't agree with
18 your characterization.
19 Q Okay. Let's take a |ook at paragraph 95
20 of your declaration. Ckay. Paragraph 95, you're
21 t al ki ng about Zadesky, correct?
22 A Correct.
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1 Q@ And there you rely on Figure 3C from rage oL
2  Zadesky, correct?

3 A Yes.

4 MR. BLUMENKOPF: (Objection. Form

5 A Yeah, I'"'mreferring to Figure 3.

6 Q You say: The touchpad can control the

7 medi a player based on a sliding input fromthe

8 user as shown in Figure 3C, correct?

9 A Yes, that's what | said.

10 Q Okay. Now, let's |ook back at Zadesky,

11  colum 3 -- sorry, not colum 3. Colum 8,

12 line 52. Ckay. The first line says: Figures 3A

13 to 3C show the nedia player 100 of Figure 2 being

14  used by user 120 in accordance with different

15 enbodi nents of the invention, correct?

16 A | see that |anguage, yes.

17 Q Al right. The next sentence says: In

18 all of these enbodi ments, the user 120 is linearly
19 scrolling 104 as shown by arrow 124 through a |i st
20 of songs 122 displayed on the display screen via a
21 slider bar 123.

22 Did | read that correctly?
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1 A You did, yep. rage 02
2 Q Okay. So in Figure 3C, which you relied
3 on in paragraph 95, the linear finger novenent
4 depicted is used for scrolling a list on a
5 di splay, correct?
6 VR, BLUMENKOPF: (nbjection. Form
7 A So | think as you read this, and as a
8 person of skill in the art reads this and
9 understands this, it's about scrolling through a
10 list of songs, which is what it says at |ine 56,
11 t hrough a list of songs.
12 Q Right. On a display. Correct?
13 MR. BLUMENKOPF: (nbjection. Form
14 A So line 56 does say displayed on the
15 display screen, but | think a person of skill in
16 the art, and in fact anybody who's used the i Pod,
17 woul d understand you don't have to | ook at the
18 di splay to scroll through the songs.
19 Q ay. You understand Giffin's second
20 communi cati on nodul e, the earpiece 14, does not
21 have a display, correct?
22 MR. BLUMENKOPF: (nbjection. Form
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1 A So if you look at Figure 14A of C?iffi&?weﬂB
2 which | show, you know, it shows two pieces. And
3 one of themis a phone-like thing which probably
4 does has a display, and the other is another thing
5 that doesn't appear to have a display.
6 Q So in Figure 14A -- well, let ne ask it
7 this way: So in your opinion, it makes sense to
8 add a touchpad to the second comruni cati on nodul e
9 104 in Figure 14A of Giffin to control the
10 display on first conmunication nodule 1067?
11 MR. BLUMVENKOPF: (Cbjection. Form
12 A So | don't think I analyzed that question
13 specifically as to whether it makes sense to add a
14 touchpad to control a display there, so | don't
15 think I have an opinion on that specifically.
16 Q Okay. So you are not offering the opinion
17 that it would make sense to add a touchpad to the
18 earpiece 104 in Figure 14A of Giffin to control
19 the display in item106 in Figure 14A, correct?
20 MR. BLUVENKOPF:. (Cbjection. Form
21 A It mght make sense to include a touchpad
22  but not necessarily to control a display. | nean,
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1 it could be for that reason, but it could be f?#eﬂm

2 other reasons as well.

3 Q Okay. So you think a person of ordinary

4 skill in the art would be notivated to add a

5 touchpad to earpiece 104 in Figure 14A, just not

6 necessarily to control the display in item 106?

7 MR. BLUMENKOPF: (Objection. Form

8 A So as | say in paragraph 202, integrating

9 a touchpad onto the second nodul e woul d enabl e

10 users to answer calls, go on nute, add a tel ephone
11 nunber, or control execution of other functions by
12 the first nodule without requiring access to the
13 first nodule or speaking into a m crophone, which
14 may be convenient for certain situations.

15 Q Ckay. So let's |ook back at Zadesky, and
16 we'll look at colum 8, line 8.  There, Zadesky

17 says: |In addition to above, the nedia player 100
18 may al so include one or nore buttons 112. The

19 buttons 112 are configured to provide one or nore
20 dedi cated control functions for making sel ections
21  or issuing commands associated with operating the
22 medi a pl ayer 100.
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1 Did | read that correctly? rageit
2 A Yes. | see the text there, yep
3 Q So Zadesky discloses using buttons on its
4 medi a player in addition to the touchpad, correct?
5 MR. BLUMENKOPF: (Cbjection. Form
6 A Yeah, so | see that Zadesky at line 8 or 9
7 says: Media player may al so include one or nore
8 buttons 112. They're configured to provide one or
9 nore dedi cated control functions for making
10 selections or issuing comands associated with
11 operating a nedia player, yes.
12 Q Ckay. Let's go backwards now i n Zadesky
13 to colum 1, line 63. There, Zadesky observes
14 both mce and trackballs generally include one or
15 nore buttons for nmaking selections on the display
16  screen.
17 Did | read that correctly?
18 A Yeah, Zadesky does -- says in the
19  background section here, says with a trackball,
20 the novenent of the input pointer corresponds to
21 the relative novenents of a ball. As the user
22 rotates the ball within the housing, both mce and
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1 trackballs generally include one or nore buttgﬁg”DG
2 for making selections on the display screen.
3 Q Now, you woul d agree that Zadesky does not
4  disclose sensing a user's vital signs, correct?
5 MR. BLUMENKOPF: (Cbjection. Form
6 A | don't recall Zadesky using the term
7 "vital signs" right nowas I'msitting here.
8 Q Okay. There's a difference between
9 sensing touch and sensing a user's vital signs,
10 correct?
11 MR. BLUMVENKOPF: (Cbjection. Form
12 A It's sort of a conplicated relationship
13 bet ween those two things. Certainly there are
14 many different situations and different ways it
15 could go, so there could be cases where sensing a
16 vital sign does allow sensing the touch. Could be
17 cases where sensing the touch is sensing of a
18 vital sign. There also could be cases where they
19 don't overlap, so it kind of depends on the
20 specifics.
21 Q Well, Zadesky chooses to primarily focus
22 on capacitive touch, correct?
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1 MR. BLUMENKOPF: (nbjection. Form rage ot
2 A So I'mnot going to agree with you what
3 you just suggested. In paragraph 203 of ny
4 report, | point out that, for exanple, Zadesky
5 descri bes touchpads wth sensors that operate via
6 a variety of sensing techniques, |ike, quote,
7 resistive sensing, surface acoustic wave sensing,
8 pressure sensing, optical sensing, capacitive
9 sensing, and the |like. So capacitive is one of
10 the things that he nentions, but he also nentions
11 switches and these other things, resistive,
12 et cetera.
13 Q Ckay. Let's take a |ook at colum 2,
14 | ine 40 of Zadesky. There, Zadesky says: For
15 brevity sake, the remaining discussion will be
16 held to the discussion of capacitive sensing
17 t echnol ogi es.
18 Did | read that correctly?
19 A | see the next sentence says: It should
20 be noted, however, the other technol ogi es have
21 simlar features, yes.
22 Q Okay. |In the context of capacitive
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Page 108

1 sensing, can you determ ne any vital sign wth

2 capacitive sensing?

3 MR. BLUVENKOPF: (bjection. Form

4 A So this is beyond what | was asked to

5 analyze. Certainly if you were | ogged dead, you

6 would show up differently than if you were alive

7 by capacitive sensing.

8 Q Okay. So you can determne life or death

9 perhaps. Any other vital sign?

10 MR. BLUMENKOPF: (Objection. Form

11 A Yeah. This is definitely getting beyond

12 therealm | nean, | would love to sit here and
13 invent ideas for what one could do. That would be
14  fun for ne, but I'mnot going to specul ate.

15 Q Ckay. Fair to say, as you sit here today,
16 you're not aware of any vital sign that you could
17 sense with capacitive sensing other than life or
18 death?

19 MR. BLUVENKOPF:. (Cbjection. Form

20 A Wll, | really haven't been asked to | ook
21 at that, so I'"mnot going to give an opinion on

22  that.
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1 Q GCkay. Now, Zadesky's nedi a pl ayer inpagelo9
2 Exhi bit 1018 does not include a speaker, correct?
3 VR, BLUMENKOPF: (nbjection. Form
4 A | don't actually renenber whether a
5 speaker is included in the nedia player discussed
6 I n Zadesky.
7 Q So as you sit here today, you're not aware
8 of Zadesky describing its nedia player 100 as
9 I ncl udi ng a speaker, correct?
10 MR. BLUMENKOPF: (nbjection. Form
11 A Yeah, | don't recall one way or the other
12 whet her the nedia player of Zadesky includes a
13 speaker.
14 Q Okay. |If you look at Figure 2 of Zadesky,
15 on page 5, do you see the headphone jack 1167
16 A Yes, | do.
17 Q Okay. So as far as you're aware,
18 Zadesky's nedi a player in the absence of separate
19 headphones is not capable of outputting sound to
20 Its user, correct?
21 MR, BLUMENKOPF: (nbjection. Form
22 A | don't recall one way or the other.
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1 Q Al right. Let's junp to your rage D
2 declaration, paragraph 213. Actually, we can junp
3 back up to paragraph 210.
4 So in paragraph 210, you say: It is ny
5 wviewthat Giffin in view of Abreu teaches every
6 limtation of claims 9 to 10, 12 to 18, 20, and 25
7 for the reasons set forth below. Correct?
8 A Yes.
9 Q And | have no idea how you to pronounce
10 Abreu, but I'mgoing to say Abreu.
11 So if we go down to paragraph 213 now, so
12 you're famliar with Abreu, right, Exhibit 1019?
13 A Yes.
14 Q And you've read Abreu, correct?
15 A | have. It's -- yeah, it's a big
16 reference. But yes, | have reviewed it.
17 Q OCkay. So I'mlooking at paragraph 2183,
18 about 6 lines up fromthe bottomright after the
19 cite 9:44 to 57. Do you see the sentence that
20 starts "Abreu describes"?
21 A Yes.
22 Q Okay. There you state: Abreu describes
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] ] Page 111
1 t hat the head-nounted device can be integrated

2 WwWth a pressure sensor to neasure pul se and can
3 provi de nonitoring of blood pressure.

4 Did | read that correctly?

5 A Yes.

6 Q Now, are you famliar with how Abreu
7 di scl oses neasuring pul se or blood pressure?
8 MR. BLUMENKOPF: (nbjection. Form

9 A Yeah, |'mnot renenbering specifically
10 right now, but |1'd be happy to | ook at any

11 specific section.

12 (Exhi bit Nunmber 1019 for

13 I dentification.)

14 Q Okay. So let's pull up Abreu,

15 Exhibit 1019. And let's start at colum 3.

16 Colum 3, | want to start at line 20. So there,
17  Abreu says: The search for a better way to

18 nmeasur e bi ol ogi cal paraneters has resulted in a
19 | ong and careful research, which included the

20 di scovery of a brain tenperature tunnel, BTT, and
21 ot her physiologic tunnels in humans and ani mal s.

22 Did | read that correctly?
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1 A Yes, that is the | anguage from Abreu, rege iz
2 yeah.
3 Q Ckay. Now, if you look at line 25, just a
4 fewlines below, it says: The present invention
5 was yet the first to recognize the end of the
6 tunnel on the skin surface in which an opti nal
7 signal is acquired and neasurenents can be done
8 wthout the presence of interfering constituents
9 and background noi se that exceeds the signal being
10 measur ed.
11 Did | read that correctly?
12 A Yes. There are lots of things in this
13 reference that | don't understand and didn't need
14 to rely on, but the key things | made use of.
15 Q GCkay. Do you understand the |egal
16 principle that a person of ordinary skill in the
17 art would consider a prior art reference for all
18 that it teaches?
19 MR. BLUVENKOPF:. (Cbjection. Form
20 A Yeah, |'mnot an expert on the | egal
21 details of exactly what qualifies sonething as,
22 you know, for a person of skill in the art to
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1 consi der . rage s
2 Q Okay. Take a look at colum 3, now,
3 | i ne 66.
4 A Ckay.
5 Q There, Abreu says there are six
6 characteristics needed to define a brain
7 tenperature tunnel, correct?
8 A Yeah. | see the |ine, yeah.
9 Q And then he provides those six
10 characteristics at the top of colum 4.
11 Do you see that?
12 A Yes.
13 Q Ckay. At line 16 of colum 4, Abreu says:
14 Al six characteristics are present on the skin on
15 the nedial canthal area adjacent to the nedi al
16 corner of the eye above the nedial canthal tendon
17 and in the medial third of the upper eyelid.
18 Did | read that correctly?
19 A Yes.
20 Q So Abreu's brain tenperature tunnel at
21 which it recommends neasurenents is adjacent to
22 the mddle corner of the eye and on the mddle
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1 third of the upper eyelid, correct? rege
2 MR. BLUMVENKOPF: (Cbjection. Form
3 A That is what the | anguage there says.
4 Q Ckay. Now, let's go down to colum 13
5 and line 26. And there, Abreu says: Pressure can
6 be applied to a blood vessel through a mcro cuff
7 mounted in the nedial canthal pads or
8 alternatively by the tenples of eyegl asses.
9 Did | read that correctly?
10 A Yes.
11 Q Okay. If we go down to |ine 38, sane
12 columm, it says: Mbdtion sensors and/or pressure
13 sensors can be nounted in the nedial canthal pad
14 to nmeasure pul se.
15 Did | read that correctly?
16 Yes.
17 Q What is a nedial canthal pad?
18 MR. BLUMENKOPF: (Cbjection. Form
19 A It's, you know, this part right here where
20 the glasses touch your nose.
21 Q Ckay. Is it only where the glasses touch
22 your nose?
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1 MR. BLUMENKOPF: (Objection. Form Tt
2 A |I'mnot sure of the precise boundaries of
3 it, but that's the area.
4 Q Well, we just read it at colum 4, |ines
5 16 to 19 where it says: The nedial canthal area
6 adjacent to the nedial corner of the eye above the
7 medi al canthal tendon and in the medial third of
8 the upper eyelid.
9 Do you recall that?
10 A Yes.
11 Q Okay. The nedial canthal pad is intended
12 to cover that region, correct?
13 MR. BLUMENKOPF: (Objection. Form
14 A | believe it interfaces with that region,
15 yes.
16 Q Ckay. Now, let's look at Giffin. Back
17 to Giffin. And let's |ook at Figures -- Figures
18 4 and 5.
19 A | request a bathroom break when we at
20 | east finish this section.
21 Q Wwell, when we finish this section, we'll
22  be done, so ...
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1 kay. So you see Figures 4 and 5 in rage e
2 @Giffin? Those are the second comunication
3 nmodul e 14, correct?
4 A Yeah, | believe those are -- yep, yeah.
5 Q kay.
6 A Yeah.
7 Q So Giffin's second comuni cation nodul e
8 14 is sinply an earpiece wth a boom m crophone,
9 correct?
10 MR. BLUMENKOPF: (Objection. Form
11 A Yeah, | nean, | don't know if | would
12 describe it that way. It's what's shown here in
13 the figure, Figure 4, and then all these pieces
14 are listed throughout the text.
15 Q GCkay. You do not in your declaration
16 describe how the skilled artisan would add Abreu's
17 pressure sensor for neasuring pul se and bl ood
18 pressure adjacent to the user's eye to Giffin's
19 second conmuni cation nodul e 14, correct?
20 MR. BLUVENKOPF:. (Cbjection. Form
21 A | nmean, | wasn't discussing things at the
22 | evel of formfactor. It was nore you can take
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1 this principle, sensing nethod, put it in thrasgml17
2 ot her devi ce.
3 It's not to say that | have to explain
4 specifically the formfactor.
5 Q ay. There's no part of the devices
6 shown in Giffin Figure 4 and 5, the second
7 communi cati on nodul e, that covers a user's nedi al
8 cant hal area, correct?
9 VR, BLUMENKOPF: (nbjection. Form
10 A These pieces shown in Figure 4 and 5 of
11 Giffin don't cover the nedial canthal pad, but a
12 person skilled in the art would understand that
13 you can take a sensor fromone part of the body,
14 nove it sonmewhere el se.
15 MR WLSON. Ckay. | don't have any
16 further questions.
17 MR. BLUMENKOPF: Can we take a 10-m nute
18 break, Counsel ?
19 MR WLSON. Sure.
20 (A short break was taken.)
21 MR. BLUMENKOPF: Not hing on redirect,
22 Counsel .
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MR. WLSON: Thank you very nuch. Thank

=

you, Dr. Smth.
THE W TNESS: Thank you.

(Wtness excused, 5:35 p.m Eastern.)
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1 CERTI FI CATE
2 |, RACHEL F. GARD, RPR, CCR, CRR, CSR No.
084- 3324, No. 9315, No. 1010, a Certified
3 Short hand Reporter in and for the States of
II'linois, Mchigan, Nevada at |arge, do hereby
4 certify that DR JOSHUA R SM TH, the deponent
herein, was previously duly sworn to tell the
5 truth, the whole truth, and nothing but the truth
in the aforenenti oned matter;
6 That the foregoing deposition was taken on
behal f of the petitioner, on the 4th day of
7 August, 2026, at 1:00 p.m Eastern, pursuant to
t he applicabl e rul es;
8 That said deposition was taken down in
st enograph notes and afterwards reduced to
9 typewiting under ny direction, and that the
typewitten transcript is a true record of the
10 testinony given by the said deponent; and that
signature was requested by the deponent and all
11 parties present;
That the parties were represented by their
12 counsel as aforenentioned.
| do further certify that | ama disinterested
13 person in this cause of action, that | amnot a
relative or attorney of either party or otherw se
14 interested in the event of this action, and that |
amnot in the enploy of the attorneys for any
15 party.
16 I N WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal on this 11lth
17 day of August, 2026.
18
o Aap g 4 W
COURT REPORTER
20
21
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1 Case: Apple Inc. v Ingeniospec, LLC
2 Wtness Name:  Joshua R Smith
3  Deposition Date: 08/ 04/2026
4
5
6 Please be advised that the transcript in the above
7 referenced matter is now conplete and ready for signature.
8 The deponent may cone to this office to sign the transcript,
9 a copy may be purchased for the witness to review and sign,
10 or the deponent and/or counsel may waive the option of
11 signing. Please advise us of the option selected.
12 Please forward the errata sheet and the original signed
13 signature page to counsel noticing the deposition, noting the
14 applicable time period allowed for such by the governing
15 Rules of Procedure. If you have any questions, please do
16 not hesitate to call our office at (202)-232-0646.
17
18  Sincerely,
19 Digital Evidence Goup
20  Copyright 2026 Digital Evidence G oup
21 Copying is forbidden, including electronically, absent
22 express witten consent.
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1 Digital Evidence Goup, L.L.C

1730 M Street, NW Suite 812

2 Washi ngton, D.C. 20036
(202) 232-0646
3
4  SI GNATURE PAGE
5 Case: Apple Inc. v Ingeniospec, LLC
6 Wtness Nane: Joshua R Smth

7 Deposition Date: 08/ 04/ 2026

8 | do hereby acknow edge that | have read

9 and exam ned the foregoing pages

10 of the transcript of ny deposition and that:
11 (Check appropriate box):

12 ( ) The sane is a true, correct and

13 conplete transcription of the answers given by
14 ne to the questions therein recorded.

15 ( ) Except for the changes noted in the

16 attached Errata Sheet, the sane is a true,
17 correct and conplete transcription of the

18 answers given by ne to the questions therein

19 recor ded.

20
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2 NAME OF CASE: Appl e Inc. v Ingeniospec, LLC
3 DATE OF DEPGCSI TI ON: 08/ 04/ 2026
4  NAME OF W TNESS: Joshua R. Smth
5 Reason Codes: 1. To clarify the record.
6 2. To conformto the facts.
7 3. To correct transcription errors.
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