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DETAILED ACTION
Notice of Pre-AlA or AIA Status
1. The present application, filed on or after March 16, 2013, is being examined
under the first inventor to file provisions of the AlA.
Claim Objections
2. Claims 10, 14 and 15 objected to under 37 CFR 1.75(c) because the claims in
question are presentad in dependent form but refer forward {o subsequent claims; Rule
1.75(c) requires that dependent claims refer backto, and further imit, a previous claim
or claims in the application. Appropriate correction is required.
Claim Rejections - 35 USC § 112

3. The following is a quotation of the first paragraph of 35 U.S.C. 112(a):

(a) IN GENERAL.—The specification shall contain a written description of the
invention, and of the manner and process of making and using it, in such full, clear, concise,
and exact terms as to enable any person skilled in the art to which it pertains, or with which it
is most nearly connected, to make and use the same, and shall set forth the best mode
contemplated by the inventor or joint inventor of carrying out the invention.

The following is a quotation of the first paragraph of pre-AlA 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the
manner and process of making and using it, in such full, clear, concise, and exact terms as to
enable any person skilled in the art to which it pertains, or with which it is most nearly
connected, to make and use the same, and shall set forth the best mode contemplated by the
inventor of carrying out his invention.

4. Claims 1-15 are rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AlA),
first paragraph, as failing to comply with the written description requirement. The
claim(s) contains subject matter which was not described in the specification in such a

way as to reasonably convey to one skilled in the relevant art that the inventor or a joint
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inventor, or for pre-AlA the inventor(s), at the time the application was filed, had
possession of the claimed invention.

With regard to claim 1, the limitations "receiving, by one or more compuling
devices, localion information associated with a user. . Jand] delermining, by the one or
more computing devices, whether the received location information is indicative of a
changing location of the user...” gre not adequalely disclosed because itis not clear
how ong can determing a change in location from the receipt of location information.
Several location or position fxes are required to determine a changs in location,
Accordingly, the specification does not inform those skilled in the art about the scope of
these limitations with any degree of certainty.

With regard to claims 3 and 5, the limitation “ie second beacon data does not
correspond 0 a change in beacon dala from the first beacon data when the number of
beacon devices included in the second sel of beacon devices but not included in the
first set of beacon devices is bhelow a threshold number” is also not adeguately
described because no threshold value is provided in the specification.

5. The following is a quotation of 35 U.S.C. 112(b):
(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

6. Claims 1-15 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA),

second paragraph, as being indefinite for failing to particularly point out and distinctly
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claim the subject matter which the inventor or a joint inventor, or for pre-AlA the
applicant regards as the invention.

With regard to claim 1, the metes and bounds of the limitations “the limitations
"receiving, by one or more compuiing devices, localion information associated wilh &
user.. fand] determining, by the one or more computing devices, whether the received
facation information is indicative of a changing location of the user...” cannot be
ascertained in light of the specification since, as noted above, the specification does not
adequately describe how one can determine a change in location from the raceipt of
locgtion information. Again, ssveral incation or position fikes are typically required o
determing g change in location.” See MPEP 2173.02; 2173.03.

With regard to claim 5, the phrase “that broadcast included in the second set of
beacon devices...” is confusing because of the non-standard English employed to
express it.

With regard to claim 7, the phrase “...providing, by the one or more computing
devices, for display one or more notification comprises...” is confusing because of the
non-standard English employed to express it.

With regard to claims 9-10, the term “the determined context” appears to lack
antecedent basis in the claims.

With regard to claim 14, the term “the one or more speeds” appears to lack
antecedent basis in the claims.

With regard to claim 15, the phrase “at least one of one or more expected

speeds” is confusing because the number of expected speeds is unclear, and because
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the word "expected" connotes human thought or intelligence. (Perhaps "predetermined
speeds" or “scheduled speeds” better recite the claimed subject matter).

Claim Rejections - 35 USC § 102
7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(a)(1) the claimed invention was patented, described in a printed publication, or in public use,
on sale or otherwise available to the public before the effective filing date of the claimed
invention.

8. Claims 1, 2, 8 and 10-12 are rejected under 35 U.S.C. 102(a)(1) as being
anticipated by 2010/0317371 (Westerinen).

With regard to claim 1, as best understood, Westerinen discloses a computer-
implemented method of determining user context (See, e.g. Westerinen at FIGs. 7 — 13,
wherein various computer implemented methods are disclosed), the method
comprising:

Westerinen discloses receiving, by one or more computing devices, location
information associated with a user (See, e.g. Westerinen at FIGs. 2-5 and 16, and at
[0123-129], wherein one of more computers for implementing the methods of the
invention are disclosed, and see, e.g., FIG. 2a and 2b, and at [0038-40], wherein the
user device computer obtains location information via GPS or wireless networks);

Westerinen discloses detecting, by the one or more computing devices, first
beacon data broadcast by a first set of beacon devices (See, e.g. Westerinen at FIG. 7
and [0090-91], wherein first beacon location data can be obtained from beacon signals

(e.g., RF beacon, Wi-Fi, wireless LAN, IRDA, etc.) that are emitted from a first particular
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location (e.g., an office building, a warehouse, retail establishment, etc.) that the user
device visits; and see Westerinen at FIGs. 15a and [111-120], wherein an example
sequence of events is provided to show how beacon data is detected sequentially, in
one location (e.g., at home or at a coffee shop), the first beacon data is detected from
the beacons at these locations (see again [0090-91], which teaches that a location can
have a set of associated beacons));

Westerinen discloses [that] subsequent to detecting the first beacon data,
detecting, by the one or more computing devices, second beacon data broadcast by a
second set of beacon devices (See, e.g. Westerinen at FIG. 7 and [0090-91], wherein
subsequent second beacon location data can be obtained from beacon signals (e.g., RF
beacon, Wi-Fi, wireless LAN, IRDA, etc.) that are emitted from a second particular
location (e.g., an office building, a warehouse, retail establishment, etc.) that the user
device subsequently visits; and see Westerinen at FIGs. 15a and [111-120], wherein an
example sequence of events is provided to show how beacon data is detected
sequentially, in another location (e.g., at work), second beacon data is detected from
the beacons at this location (see again [0090-91], which teaches that a location can
have a set of associated beacons));

Westerinen discloses determining, by the one or more computing devices,
whether the received location information is indicative of a changing location of the user
(See, e.g. Westerinen at FIGs. 6,7, 11, 12 and 15a, and at [0079, 90-91, 97, 111-120],

wherein a change in location is tracked (e.g., at [0079]) and determined);
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Westerinen discloses determining, by the one or more computing devices,
whether the second beacon data corresponds to a change in beacon data from the first
beacon data (See, e.g. Westerinen at FIG. 7 and 15a, and at [0091-92, 111-120],
wherein the beacon data is analyzed to determine if the second beacon data represents
a change in beacon data);

Westerinen discloses determining, by the one or more computing devices, a
context associated with the user based at least in part on whether the received location
information corresponds to a changing location of the user and based at least in part on
whether the second beacon data corresponds to a change in beacon data from the first
beacon data (See, e.g. Westerinen at FIGs, 1, 4, 6-13 and at [0036, 61,67], wherein
various methods for determining the context based on user device location or beacon
changes are disclosed; at [0036], for example, "the presence of an EM signal...can be
used to gain important clues about the current context of the mobile device"); and

Westerinen discloses providing for display, by the one or more computing
devices, one or more nolifications associated with the determined context (See, e.g.
Westerinen at FIGs. 14 and [0107-110], wherein various contextual notifications are
shown and described, e.g., the device can recognize the “home” context, or some other
setting).

With regard to claim 2, as best understood, Westerinen discloses [that]
determining whether the second beacon data corresponds to a change in beacon data
from the first beacon data further comprises identifying, by the one or more computing

devices, a number of beacon devices included in the second set of beacon devices but
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not included in the first set of beacon devices (See, e.g. Westerinen at FIG. 153,
wherein a second set of beacons includes a second beacon (Wi-Fi (ID4)) which is
associated with a coffee shop, the second beacon (a set of one) is not included in the
first set of beacons associated with home (GSM ID1 and Wi-Fi (ID2)).

With regard to claim 8, as best understood, Westerinen discloses [that]
responsive to determining the context, adjusting, by the one or more computing devices,
a scan rate of scanning for beacon devices (See, e.g. Westerinen at FIG. 11, wherein at
steps 1112 and 1115, the “sensing interval,” i.e., the scan rate is adjusted based on the
context).

With regard to claims 10-11, as best understood, Westerinen discloses
receiving, by the one or more computing devices, an input from a user indicative of a
current activity associated with the user; and associating, by the one or more computing
device, the user activity with the first beacon data and the second beacon data and
(claim 10) the defermined conlext with the one or more performed actions (See, e.g.
Westerinen at FIGs. 13-14a-d and [0104-5], wherein the user is prompted to associate
(label) user activity with a first beacon (e.g., home at FIG. 14b) or associate a location
(at, e.g., FIG. 14a) with an activity and location (e.g., [0104-5] “coffee” or “Starbucks at
2" Ave™)).

With regard to claim 12, as best understood, Westerinen discloses [that]
determining the context associated with the user further comprises identifying, by the
one or more computing devices, a previously determined context associated with at

least one of the location information, the first beacon data, and second beacon data
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(See, e.g. Westerinen at FIGs. 13-14b, wherein the system associates the user’s

“‘home” or “work” (previously determined contexts) with the location or beacon data).
Claim Rejections - 35 USC § 103

9. In the event the determination of the status of the application as subject to AlA 35

U.S.C. 102 and 103 (or as subject to pre-AlA 35 U.S.C. 102 and 103) is incorrect, any

correction of the statutory basis for the rejection will not be considered a new ground of

rejection if the prior art relied upon, and the rationale supporting the rejection, would be

the same under either status.

10.  The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have
been obvious before the effective filing date of the claimed invention to a person having
ordinary skill in the art to which the claimed invention pertains. Patentability shall not be
negated by the manner in which the invention was made.

11.  The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148
USPQ 459 (1966), that are applied for establishing a background for determining
obviousness under 35 U.S.C. 103 are summarized as follows:

1. Determining the scope and contents of the prior art.

2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating
obviousness or nonobviousness.
12.  This application currently names joint inventors. In considering patentability of the

claims the examiner presumes that the subject matter of the various claims was
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commonly owned as of the effective filing date of the claimed invention(s) absent any
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to
point out the inventor and effective filing dates of each claim that was not commonly
owned as of the effective filing date of the later invention in order for the examiner to
consider the applicability of 35 U.S.C. 102(b)(2)(C) for any potential 35 U.S.C. 102(a)(2)
prior art against the later invention.

13.  Claims 3-7, 9 and 13-15 are rejected under 35 U.S.C. 103 as being
unpatentable over Westerinen in view of US2016/0065722 (Rose).

With regard to claims 3-5, as best understood, Westerinen discloses all of the
limitations of the base claims, but does not disclose the newly recited claimed subject
matter; however Rose teaches that the second beacon data does not correspond to a
change in beacon datla from the first beacon data when the number of beacon devices
included in the second set of beacon devices but not included in the first set of beacon
devices is below a threshold number (See, e.g., Rose at [0029, 41], wherein the
subsequently detected second beacons are associated with the first set of beacons (i.e.,
in a private vehicle) when the detected number is below a threshold (i.e., four) or
associated with a second set of beacons (i.e., in a public transport facility (see claim 4))
when the detected number is above the threshold so that the user device is configured
to detect changes in beacon sets/data (claim 5)).

It would have been obvious to a person having ordinary skill in the art at the time
of the effective filing date to provide the teachings of Rose to the methods of

Westerinen for the purpose of providing a device that analyzes accelerometer, location
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and beacon data to determine and provide contextual data associated with public
transportation. See Rose at [0022, 28, 31].

With regard to claims 6 and 7, as best understood, Westerinen discloses all
of the limitations of the base claims, but does not disclose the claimed subject matter;
however Rose teaches determining the context associated with the user comprises
determining, by the one or more computing devices, that the user is located in an urban
setting (See, e.g., Rose at [0034-35], wherein beacon messages indicate that one is
near a Chicago Transit Authority (urban) station or wherein maps are provided to
provide location data), and (claim 7) providing, by the one or more computing devices,
for display at least a first notification that indicates at least one of a route or a time
schedule associated with the public transit vehicle (See, e.g., Rose at [0035], wherein,
e.g., bus route data, station data, etc. is provided).

It would have been obvious to a person having ordinary skill in the art at the time
of the effective filing date to provide the teachings of Rose to the methods of
Westerinen for the purpose of providing a device that analyzes accelerometer, location
and beacon data to determine and provide contextual data associated with public
transportation. See Rose at [0022, 28, 31].

With regard to claim 9, as best understood, Westerinen discloses associating,
by the one or more compuling devices, the delermined context wilh at least one of the
fovation informalion, the first beacon dala, and the second beacon dala (See, 2.q.,
Weslerinen at FIG. 15a, wherein the contexd {e.g., coffes shop) is associaled with both

a beacon and the location datg (vig GPE or wireless means as noted above}).
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With regard to claims 13 - 15, as best understood, Westerinen discloses all of
the limitations of the base claims, but does not disclose the claimed subject matter;
however Rose teaches datarmining, by the ong or more computing devices, ong or
morg spaeds al which the user travels over a period of ime in which the location data is
received and the first and the second beacon devics is detected, wherein delermining,
by the one or more computing devices, the context associated with the user comprises
determining, by the one or more compuling devicss, the conlext associaled with the
user based at lsast in part on the delermined one or more speeds (See, e.g., Rose at
[0029, 37, 38 and 44], wherein the electronic device determines that the context is
vehicular travel based on an analysis of location, beacon data, velocity and/or
acceleration data), and (at clairn 14} that fhe oneg or more speeds maltch a profile
assocfaled with vehicular ravel; wherain delermining, by the ong O more compuiing
devices, the confext associated with the user comprises determining, by the one or
more compuling devices, the context associaled with the user based af least in part on
the delermingd profile (See, e.g., Rose at [0037, 38 and 44], wherein the electronic
device compares location, acceleration and velocity data to a vehicular signature (i.e., a
profile) to determine the context (vehicular transport)), and {at claim 15} that the profiie
comprises at least one of one or mare expected speeds associated with vehicular ravel
oVer one or more Hme periods, or the location of one or more stops refative o a route of
vehicular fravel (See, e.g., Rose at [0037, 38 and 44], wherein the electronic device
compares location, acceleration and velocity data to a vehicular signature (i.e., a profile)

to determine the context (vehicular transport), and note if the vehicular signature is
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compared to these measurements for context, it must include expected values for that
comparison).

It would have been obvious to a person having ordinary skill in the art at the time
of the effective filing date to provide the teachings of Rose to the methods of
Westerinen for the purpose of providing a device that analyzes accelerometer, location
and beacon data to determine and provide contextual data associated with public
transportation. See Rose at [0022, 28, 31].

Conclusion
14.  The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure. See: 2011/0306357 (Alizadeh-Shabdiz), which is directed to
determining beacon transmission characteristics; US 9,204,251 (Mendelson) which is
directed to contextual navigation services using Bluetooth; US 2014/0171039
(Bjontegard), which is directed to contextually intelligent communications systems; US
9,037,125 (Kadous), which is directed to wearable contextual devices; US
2016/0302036 (Chan), which is directed to providing contextual messaging based on
beacon data; US 2012/0323687 (Schuster) which is directed to mobile messaging and
data tracking.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to DANIEL P. MALLEY SR. whose telephone number is
(571)272-4663. The examiner can normally be reached on M-Th. (1st); M-F (2nd) 7:30-

5:00.
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Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Tashiana R. Adams can be reached on (571)270-5228. The fax phone
number for the organization where this application or proceeding is assigned is 571-
273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/DANIEL P. MALLEY SR./

Examiner, Art Unit 3648

/GREGORY C. ISSING/

Primary Examiner, Art Unit 3646
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