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W TNESS: BRAD CULBERT PAGE
Exam nation by Ms. LaValley.................... 4
CAUTI ON or | NSTRUCTI ONS NOT TO ANSWVER:
Page 9, Line 7
SPECI AL | NSTRUCTI ONS or REQUESTS: (None.)
EXHI BI TS
PREVI OQUSLY MARKED EXHI BI TS FI RST REFERRED TO: PAGE
Exhibit 1001 U S. Patent No. 11,376,136 B2 50
MEDTRONI C EXHI BI T 1001
Exhi bit 1002 Declaration of M. Brad Cul bert 14
I n Support of Petition for
Inter Partes Review of
U.S. Patent No. 11, 376, 136
Exhibit 1012 U. S. Patent Application 97
2006/ 0253201 Al
MEDTRONI C EXHI BI T 1012
Exhibit 1013 U. S. Patent Application 29
Publ i cati on Number 2005/0278026
MEDTRONI C EXHI BI T 1013
(Previously marked exhibits are not attached.)
REPORTER' S NOTE: All quotations fromexhibits are
reflected in the manner in which they were read
into the record and do not necessarily indicate an
exact quote fromthe docunent.
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( PROCEEDI NGS, July 29, 2026, 8:03 a.m)

COURT REPORTER: We're on the record in
the matter of Medtronic, Inc., versus Mskow tz
Fam |y LLC.

Counsel, please state your appearances
for the record and who you're representing,
begi nning with the noticing attorney.

MS. LaVALLEY: M nane is Ashl ey
LavVal l ey, and | have with me Eric Zel epugAs from
Avantech Law, and | represent the patent owner,
Moskowitz Famly LLC

MR. PARK: Young Park from Paul
Hastings representing petitioner, Medtronic, Inc.;
and the witness, M. Brad Cul bert.

BRAD CULBERT,

duly affirmed, was exanined and testified as foll ows:

EXAM NATI ON
BY MS. LaVALLEY:

Q M. Cul bert, | represent the patent owner,
Moskowitz Family LLC, in this |IPR Number 2026-00163
i nvolving U. S. Patent Number 11,376,136, and |'I|
plan to refer to it as the '136 patent throughout
this deposition. Do you understand that?

A | do.

Q Can you pl ease state your full nanme and

Page 4

10: 58: 07

11: 03: 51

11: 04: 08

11:04: 37

11: 04: 58

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 4



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 5
address for the record.
A It's Brad Cul bert, 22532 Petra, M ssion
Viejo, California, 92692.
Q VWere are you testifying fromtoday?
A. I'mat the Paul Hastings office in Irvine, 11: 05: 17
Cal i forni a.
Q And who is in the roomwth you?
A M. Park.
Q And just M. Park is in the roomw th you;
is that correct? 11: 05: 33
A. That is -- that is correct.
Q Al right. Can you confirmthere's nothing
on the screen in front of you, apart fromthe video
and the audio for this deposition?
A Yeah, it's just a control screen. 11: 05: 45
Q Ckay.
A | guess you can't see, but yeah. And
have ny decl arati on and supporting nmaterial s,
bi nders.
Q And are all of those docunments cl ean, 11: 05: 58
unmar ked?
A That is correct.
Q All right. Have you been deposed before?
A. Yes, | have.
Q I know that because I've -- |'m now on ny 11: 06: 09
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Page 6
third deposition with you, M. Cul bert. It's good
to see you again.
A. Nice to see you.
Q How many tines have you been deposed?
A. | believe this is nowny -- |'ve been 11: 06: 27
deposed 13 tinmes prior, | believe.
Q Ckay. Were these matters in which you were
acting as an expert?
A That is correct.
Q And did these proceedi ngs involve patents? 11: 06: 42
A. The majority of theminvolve patents.
Q Did sone involve trade secrets?
A Yes, there was one case that involved trade
secrets.
Q And was that a district court litigation? 11:07: 07
A. | actually don't remenber off the top of ny
head. | would assune so, but | can't fully say it
is. Although I can ook at ny resune, if | put it
on there. On ny CV.
(Revi ewi ng docunent.) 11: 07: 36
It's not listed on my CV, so | can't 100
percent say it was, but it was a litigation.
Q Who were the parties in that litigation?
A. It was Aegis Spine and Life Spine.
Q And what technol ogy was at issue in that 11:08: 03
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Page 7
case, just generally?
A An expandable inplant. It -- for interbody
fusi on.
Q And did you act as an expert for the
plaintiff or the defendant in that case? 11:08: 18
A The def endant.
Q And the remai ni ng proceedings in which you
wer e deposed, were those all |PRs?
A. They were -- | do have another litigation
case going right now, but that is confidential, so 11:08: 41
| can't really say too nmuch about it. And then
had -- did have a PGR case, and the renmmini ng were
| PRs.
Q And general ly what technol ogi es were at
issue in the | PR proceedi ngs? 11: 08: 58
A. The mpjority of them were expandabl e
i nterbody inplants for the spine. | did have one
| PR case that involved a neurovascul ar thrombect ony
system
Q And the PGR case, did that also involve 11: 09: 23
spi nal inplants?
A. Yes, it involved the -- an expandabl e
i nterbody spinal inplant.
Q Roughly what percentage of the IPR
proceedings in PGR were you acting as an expert for 11:09: 44
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Page 8
the patent owner versus the petitioner?
A. (Revi ewi ng docunent.)
7 -- 1 believe it was 8 of the 11
proceedi ngs were for the patent owner.
Q And for the record, were you consulting 11:10: 25
your CV just now?
A That is correct. Exhibit 1003.
Q Do you understand you're testifying under
oat h?
A | do. 11:10: 45
Q Is there any reason why you cannot give
truthful, accurate, and conplete testinony today?
A. No, there is not.
Q If at any point | ask a question that you
don't understand, please let ne know, and | wll 11:10: 56
try to clarify it. Okay?
A. Ckay.
Q If you respond to ny question, is it fair
to assunme that you understood it?
A It is. 11:11:10
Q So that we can try to get a clear record,
pl ease try to provide a verbal response in response
to ny questions. Understood?
A Under st ood.
Q And I'Il try to take breaks every hour or 11:11:23
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Page 9

so, but please let nme know if at any point you need

to take a break. Okay?

A Okay.
Q And you understand that at certain points
your counsel may neke certain objections? 11:11:35
A ' m aware of that.
Q Unl ess they instruct you not to answer,

"Il ask that you provide an answer to ny question.

Do you under st and?
A. | under st and. 11:11: 49
Q Who hired you in connection with this

proceedi ng?

A. Are you referring to an individual or a

firne
Q Firmor entity. 11:12: 04
A Entity. Well, | was retained as an

i ndependent expert consultant by Medtronic. The
person -- the firmthat reached out to ne was
Huest on Henni gan
Q And does Hueston Hennigan -- is that 11:12: 31
Medtronic's counsel ?
A. Yes, that is Medtronic's counsel
Q So is your agreenent with Hueston Henni gan
or with Medtronic?

A. My agreenment is with Hueston Henni gan on 11:12:55
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behal f of Medtronic.

Q Are you being conmpensated for your work in

this proceedi ng?

A. Yes, on an hourly basis.

Q Are you bei ng conpensated by Medtronic?

A. My understanding is Medtronic pays Paul
Hastings -- reinmburses Paul Hastings and Pau
Hasti ngs passes that on to me. According to ny
consul ting agreenent, Medtronic is responsible for
all paynents.

Q And you nentioned that you are being
conpensated on an hourly basis. Wat is your
hourly rate that you're charging in this
proceedi ng?

A $500 per hour.

Q Is that your standard rate for consulting

arrangenent s?
A. It's ny standard rate for expert wtness
consul ting arrangenents.
Q Do you know approxi mately how many hours
you' ve billed in connection with this proceedi ng?
A. I do not know how nuch specifically for
this proceeding, no, as there are approximtely
ni ne proceedi ngs goi ng al nost concurrently, so | -

I don't keep track of that in ny head.
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Q Those nine proceedings that you're
referring to, are those |IPR proceedings filed by
Medtroni c agai nst Moskowitz Family?

A That is correct.

Q So you're currently working on behal f of
Medtronic in nine separate proceedi ngs agai nst the
Moskowitz Family patents; is that correct?

A That is correct.

Q Do you keep track of which |IPR proceeding
your work is connected to?

A. For billing purposes, | keep track of the
i ndi viduals, but | don't keep a running track in ny
m nd, no.

Q Are you able to approxi mate whet her you' ve
spent nore or less than 10 hours in connection with
this proceedi ng?

A. | can't renenber from many nonths ago how
many hours was spent in this proceeding.

Q So you' re unabl e to approxi mate whet her
you' ve spent nore than 10 hours in connection with
this I PR proceeding; is that correct?

A. I ncluding prep tine for this, it would be
nore than 10 hours. So | do -- | know |I've spent
nore than 10 hours in preparation, but | don't

recall how many hours drafting the first report or

Page 11
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Page 12

finalizing -- drafting, finalizing the expert

report.
anot her

Q S0 you -- can you say one way or

whet her you've spent nore than 10 hours in

connection with preparing your expert declaration 11:16: 48
in connection with this proceedi ng?

A. | can't say one way or another. | don't --
as | nentioned, it was several nonths ago. | don't
recall how many hours spent on this.

Q So is it true that you may have sent -- 11:17:05
spent less than 10 hours in connection with the
preparation of your expert declaration in
connection with this proceedi ng?

MR. PARK: Objection to form

A ' m not saying one way or another. | don't 11:17:17
recal | .

Q But woul d you agree that it's possible that
you spent less than 10 hours in connection with the
preparation of your expert declaration in
connection with this proceedi ng? 11:17: 31

MR. PARK: Objection to form Asked

and answer ed.

A Again, | don't recall.

Q So you do not -- as you sit here today, you
do not know whet her you spent nore than 10 hours in 11:17: 48
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Page 13
connection with your declaration in this
proceeding; is that true?
MR. PARK: (bjection to form

A. | don't recall how many hours | spent on
preparing ny declaration in this proceeding. 11:18: 05

Q Let's tal k about your -- you nmentioned your
deposition preparation. Can you provi de an
approxi mate nunmber of hours you spent preparing
the -- for this deposition?

A. Approximately 16 to 18 hours. 11:18: 44

Q How did you prepare for the deposition?

A. Revi ewi ng ny declaration, the supporting
exhibits for this declaration, as well as neeting
with M. Park.

Q And how many neetings did you have with 11:19: 14
M. Park?

A Two neeti ngs.

Q And when were those two neetings?

A. Monday and Tuesday of this week.

Q And how | ong was your nmeeting with M. Park 11:19:31
on Monday?

A. Approxi mately six hours.

Q And how | ong was your nmeeting with M. Park
on Tuesday?

A. Again, approximately five and a half hours. 11:19:55
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Page 14
Q And did you spend additional time review ng
the materials on your own to prepare for the
deposition?
A That is correct.
Q And what materials did you reviewto 11:20: 15
prepare?
A. | reviewed ny declaration as well as the
supporting exhibits.
Q Have you reviewed the petition that was
subm tted in this I PR? 11: 20: 37
A. No, | have not.
Q And you mentioned your declaration that you
submtted in connection with this IPR. |I'm going
to pull that up on the AgileLaw platform But |
under stand you have a copy of your declaration in 11:21: 14
front of you?
A | do.
(Previously marked Exhibit 1002 was
i ntroduced.)
BY Ms. LaVALLEY: 11: 21: 32
Q Your decl aration was previously marked
Medtroni c Exhibit 1002, correct?
A That is correct.
Q And can you please turn to page 60 of 115.
A. Okay. |'mthere. 11:21:53
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personal ly appli ed.

of your communicati

pr epar ed?

A In genera

this process?

And about

o > O >

Ch, sorry.

Q Is that your signature on page 60 of 1157

A That is nmy signature there that |

Q At the time you signed, did you believe the

opi ni ons expressed in your declaration were 11:22: 10
accurate?
A That is correct.
Q Have any of your opinions changed since you
submitted your declaration?
A. No, they have not. 11:22: 27
Q And wi t hout disclosing the specific content

general |y explain how your decl aration was

provided ny ideas to counsel. They started doing
initial drafts of portions of the declaration,
which | reviewed and edited as we went along. It
was a very iterative process.

Q Did you have neetings with counsel during 11: 23: 16

Yes, | had neetings with counsel.

During the process. Sorry.

Page 15

ons with your counsel, can you

, | reviewed the materi al s, 11: 22: 46

Pl ease. | thought you were 11:23: 32
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A I

finished.
A Yeah, was just adding "for the

process" -- "during the process.”
Q And how many neetings woul d you approxi mate

t hat you had with counsel ? 11: 23: 44
A. [ how many on this proceeding

I had.

Q Can you say whether or not you had nore

than one neeting with counsel in connection wth

this proceedi ng? 11:24: 04
A Definitely there were several neetings or
phone calls on -- on this proceeding.
Q And did the attorneys prepare the first
drafts of your declaration portions?
MR. PARK: Objection to form 11: 24: 36
A. After provided ny ideas, the attorneys
provided -- started providing the drafts of this --
of the declaration for ny review and editing.
Q Did you identify the prior art references
at issue in this |IPR? 11: 24: 58

or not. As you see, the prior references are from

ot her proceedi ngs, so they may have been
establ i shed al ready.

Q Do you know whet her counsel supplied those 11: 25: 25

Page 16
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references?
MR. PARK: (Objection to form

A. Again, | don't recall if they provided ne
with all the references or if any were a result of
my own | ooki ng, searching.

Q Did you independently search for prior art
in connection with this |IPR?

MR, PARK: Objection to form

A. I don't recall in this IPR as -- yeah.

"Il just -- | don't recall in this IPRif | did or
not .

Q Do you recall whether you independently
searched for prior art in connection with any of
the I PRs that you're involved with on behal f of
Medt roni c?

A. Yes, | def- -- | definitely did searching
for prior art on one or nore of the IPRs involved
with the Moskowi tz and Medtronic cases.

Q Did counsel identify the comnbi nations of
prior art to analyze?

MR. PARK: Objection to form

A. | re- -- | reviewed the prior art
references independently and came to ny concl usi ons
as stated in ny decl aration.

Q Regar di ng your opinions as to particular

Page 17
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conbi nati ons of prior art references, did counsel
identify those conbinations, or did you
i ndependently do that?

A. | don't recall on this IPR case.

Q Earlier you nentioned that you did not
review the petition, correct?

A. | did not review the petition.

Q So is it safe to assunme you did not assi st
in drafting the petition?

A. No, | did not assist in drafting the
petition other than providing ny expert report.

Q Can you please turn to paragraph 40 of your
declaration. And |let me know when you're there.

A | am there.

Q And t hen paragraph 40 of your declaration
that's Exhibit 1002, you state that you have not
expressly construed any claimterm for purposes of
your opinions in your declaration, correct?

A. | say, "I have not expressly construed any
claimterm because the prior art discloses or
suggests each claimlimtation under any reasonabl e
construction.”

Q So is it true that your declaration doesn't
provide a construction for the term"tool" as it is

used in the claims of the '136 patent?

Page 18
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Page 19

A. | do not expressly construe the claimterm
"tool."

Q And what did you understand the term "tool"
to mean when offering your opinions?

A. Ceneral ly speaking, a device that provides 11: 30: 01
a function.

Q And how did you arrive at that
construction?

A. That is the ordinary, customary nmeaning as
woul d have been understood by a POSITA at the tine 11: 30: 26
of the invention for the patent.

Q Did you consider the '136 patent in
determ ni ng what the proper construction of tools
should be as it is used in the clains?

A. Yes, | reviewed the patent clains, the 11:30: 42
specification, the prosecution history of the
pat ent .

Q If a single device perfornms two functions,
woul d you consider that to be two tools?

MR. PARK: Objection to form 11:31:02

A. That's very broad. Can you narrow the
guesti on down?

Q How woul d you like me to -- strike that.

Way do you think that question's very

br oad? 11:31: 25
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A. You really have to | ook at that case by
case, and with specific exanples.

Q So in order to respond whether a single
device performng two functions would be consi dered
to be two tools, would you need to know the
specific device that |"'mreferring to?

A. That is correct.

Q Take, for exanple, a knife that ends in a
flat head screwdriver head, so it can cut and apply
torque to screws. Would you consider that to be
two tool s?

A I'd consider it as a device that functions
as two tools.

Q Woul d you consider it to be one device?

A I woul d consider the knife as one device
that functions as two tools.

Q So woul d you consider the one device to be
two tool s?

MR. PARK: Objection to form

A. Yeah, | consider that as one device that
functions as two tools.

Q So woul d you not consider that one device
to be two tools?

MR. PARK: Objection to form Asked

and answer ed.

Page 20
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device that functions as two tools.

that one device to function as two tools.

be two tool s?

as to two different tools.

conprised of two tools?

that functions as two tools.

a single tool with two tool functions?

and answer ed.

as two tools.

Page 21
A. Again, | -- | consider that as a single
Q So | understand that you woul d consider
Structurally, would you consider that one device to 11: 34: 36
MR. PARK: (bjection to form
A. Well, again, it's one device functioning as
two tools. For cutting, you would probably have
one device one place, and then you woul d have the 11: 35: 06
sane device sonmewhere el se so you -- the function
Q So in the hypothetical device that we're
di scussi ng, would you consider the device to be
11: 35: 31
MR. PARK: (Objection to form
A Again, | would consider it as one device
Q And your answer, is that the sane as -- as
11: 36: 01
MR. PARK: Objection to form Asked
A As | said, it's one device that functions
Q And woul d you consi der that one device to 11:36: 19

Veritext Lega Solutions

WWw.veritext.com

888-391-3376

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 21



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

be a single tool or

functions?

and answer ed severa

t ool s.

bet ween being a tool

two tools with two too

MR. PARK: Objection. Asked and
answer ed now several tines.
A | consider that one device that functions 11: 36: 32
as two tools.
Q So are you unable to respond whet her that

one device would be two tools or one tool?

MR. PARK: Objection to form
Argunment ative. Asked and answered several tines 11:37: 04
now.
A. Sorry. Can you repeat the question?
Q Are you unable to respond whether the one

device would be two tools or one tool?

MR. PARK: Sane objections. 11: 37: 24
A I -- it's one device that functions as two
t ool s.
Q So is it fair to say that you consider that

one device to be two tool s?

MR. PARK

A. Agai n, one device that functions as two

Q And in your

Page 22

Cbj ection to form Asked 11: 37: 43

ti mes now.

opinion, is there a difference

and functioning as a tool ? 11:38:00
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A. Trying to put

agai n, please?

repeat that one nore ti

to be the sanme?

Q Sticking with

we just referred to --

MR, PARK

you don't nind, please.

specific context. So can you repeat the question

Q Sure. In your

di fference between a tool -- let me -- let ne 11: 39: 10

And in your opinion, is there a difference

bet ween being a tool and functioning as a tool?

A. CGenerally it seenms that it -- it could
potentially be the sane. 11: 39: 43
Q Now, you mentioned that -- strike that.

So do you consider function and structure

MR. PARK: Objection to form
A What context are you referring to? 11: 40: 18
Q In the context of a tool

MR. PARK: Objection to form
A. Can you be nore specific? Provide exanple?

the hypothetical tool that, you know, has a knife

bl ade and ends in a flat tip screwdriver.

A Can you put the question all in one? |If

Page 23

this into context -- to a

opinion, is there a

ne.

the exanple of the tool that

we were just referring to, 11:40: 35

bjection to form

11: 40: 55
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Q Sure. |'Il -- strike that.

So you nmentioned that your understandi ng of
what a tool is, is a device that provides a
function. Did | get that correct?

A. Cenerally a tool is a device that provides
a function.

Q And does that definition of "tool" apply
only in the context of the '136 patent or nore
general ly?

A. It applies nore generally that | applied to
the '136 patent.

Q Do you think that definition only applies
in the context of surgical tools?

A. That it only applies? 1Is that what -- is

that the question? Sorry.

Yes. Yep.
A So as | stated, the definition is
generally -- is used generally, definition for a

tool; then | applied that general definition to the
'136 patent, which has surgical tools.

Q If two structural conponents of a surgica
devi ce had separate functions, would you consider
themto be separate tools?

MR. PARK: Objection. Form

A. Again, that is very broad. Can we keep to

Page 24

11:41: 34

11:41: 54

11: 42: 26

11:42: 46

11:43: 12
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nore specific exanpl es?
Q So are you unable to respond to that
question wi thout a specific exanple?
MR. PARK: Objection to form

Argunent ati ve.

A Again, that was the general definition of a

tool. Then you have to | ook at what you're | ooking

at to see how it applies to that situation

Q So m ght your definition of "tool" change

dependi ng on the specific tool you' d be | ooking at?

MR. PARK: Objection to form

A. Again, that's -- as | said, it's a genera
definition, so it -- then you have to |ook at the
context and what you're |looking at. Does a
specification actually give an express definition
or inply sonmething different? So you really have
to | ook at the context of how you're applying that
general definition.

Q Keeping it to the context of the '136
patent, if two structural conponents of a surgica
devi ce had separate functions, would you consider
those to be separate tool s?

MR, PARK: Objection to form
A So if we're in context of the '136 patent,

can we use sonething specific of the '136 patent

Page 25
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context of the '136,

exanpl e, 501 and 503

t hen?
Q Well, I want to just kinda -- I'mtrying to
understand your -- your definition of "tool" a
little bit better.
So you said generally you consider a tool 11:45:18

to be a device that provides a function, right?
A. | said generally a tool provides a
function. Then | stated that you have to | ook at

the -- then | ook at context. So |ooking at the

appl ying that definition.
Q Well, 1I'm asking nore general than that.
MR. PARK: Objection to form
BY MS. LaVALLEY: 11: 46: 14
Q. So --
A You -- how you ask nore general when you
said to be specific with '136?
MR. PARK: You don't have to --
THE W TNESS: Okay. Sorry. 11: 46: 24
MR. PARK: Why don't you reask the
guestion, Ashley?
THE W TNESS: Apol ogi ze.
BY MS. LaVALLEY:
Q Sure. So |I'm asking nore general than 11: 46: 29

Page 26

| ooking at the clains. For 11: 45: 38

are two different tools,
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that. You identified two specific exanples in the
'136 patent, two embodi nents that you consider to
be tools, and I -- | appreciate that.

But I want to know, apart fromthose two
exanpl es that you just identified, in the context
of a -- the '136 patent, applying your definition
of "tool,"” if two structural conponents of a device
had separate functions, would you consider themto
be separate tool s?

MR. PARK: Objection to form Asked
and answered several tines now.

A Again, I'd have to | ook at the specific
context of what the '136 patent is referring to.

Q If two conmponents, each with separate
functions, were permanently attached together,
woul d you still consider themto be separate tools
under your definition of "tool"?

MR. PARK: (Cbjection to form

A. I would have to | ook at the context of how
it's applied.

Q You woul d have to | ook at the context of
how what is applied?

A The hypot hetical, using your tool that
you' re descri bi ng.

Q And what would you need to know about the

Page 27
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Page 28

context to determ ne whether two conponents, each

with separate functions that were permanently

attached together, would be considered separate

t ool s?

MR. PARK: (Cbjection to form

11:

A. I'd have to | ook what is disclosed, what it

is, howit functions, what it's doing, what the

specification states, what the clainms state. All

of that goes into applying a general claimtermfor

a tool

11:

Q And what -- what would you need to know

about how the conponents function to determ ne

whet her those are considered two separate tool s?

MR. PARK: Objection to form

A. What do you nean?

11:

Q |'"mjust clarifying your prior response.

Woul d you -- would you need to know anyt hi ng about

how t he conponents function to determ ne whet her

t hose are considered two separate tools?
MR. PARK: (bjection to form

A. Agai n, you have to |look at ev- -- the

11:

whol e

context with the general definition. So if you

provide ne all the context, then | can naybe qgi
you an opinion at this tine.

Q So if -- without a specific exanple or

ve

11:
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hypot heti cal, are you unable to answer the question
of whether two conponents, each with separate
functions that are permanently attached together,
are considered to be separate tools?

MR. PARK: Objection to form Asked
and answer ed.

A To provide an opinion, | would have to see
it in context and provide the specifics; that is
correct.

Q Like to --

MR. PARK: | know it hasn't been quite
an hour, but could we just take a real quick break?

MS. LaVALLEY: Sure. Wiy don't we take
a 10-m nute break now, and that will be our break
for the hour.

MR. PARK: Okay.

(Break: 8:51 a.m to 9:00 a.m)

(Previously marked Exhibit 1013 was

mar ked for identification.)
BY Ms. LaVALLEY:

Q I'd like to turn to the Gordon reference
that's U S. Patent Application Publication
Number 2005/0278026, which is marked as Medtronic
Exhibit 1013. Please |let me know when you have

that in front of you

Page
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A | have it in front of ne.

Q Can you please turn to Figure 35?

A I am there.

Q And prior to the break, we were discussing
your understanding of "tool." Can you tell ne,
Does Figure 35 show one or nore tool s?

A. Fi gure 35 shows at |east two tools.

Q Wiy do you say at |east two tools are shown
on Figure 357

A. (Revi ewi ng docunent.)

Because there are two tools that provide
different functions. One is for holding, and one
is for expanding the inplant. One's for hol ding
the inplant, the other is for expanding the
i mpl ant .

Q And you were reviewi ng sone materials prior
to your response. What did you review to inform
your response”?

A | actually didn't really read anything. |
flipped through sone pages, but that response was
conpletely on nmy own.

Q Okay. And what are the conponents of the
first tool?

A (Revi ewi ng docunent.)

So outer shaft 706, holding device 710, and

Page 30
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handl e 712 collectively conmprise the first tool

Q And why do you consi der those conmponents to

conprise a single tool?

A. Because they are used in coordination to
hold the inplant during insertion.

Q Are there any structural features that
i nform your understandi ng of why those conponents
are one tool?

MR. PARK: Objection to form

A. As stated, those conponents collectively
are used to coordinate to hold the inplant during
insertion.

Q Do you consider the holding device at 710
to be a different tool from handle 7127

A Sorry. | was |ooking at the references.
Can you repeat the question now?

Q Sure. Do you consider the hol ding device
710 -- that's at the end -- to be a different too
fromthe handle 7127

A. No, | do not.

Q Why not ?

A. Because they're fixedly coupl ed together
and both performcollectively to help coordinate to
hol d the inplant during insertion.

Q Do they al so have separate functions?

Page 31
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Page 32
MR. PARK: Objection to form Qutside
t he scope.
A. Are you refer- -- is there something
specific you're referring to?
Q Well, so would you agree that the hol ding 12: 06: 57
device 710 is for holding the inplant?
A. 710 is one of the components of -- of it
that collectively coordinate to hold the inplant
during insertion.
Q Woul d you agree that handle 712 is used to 12:07:28
hol d the tool ?
A 712 is a handle that -- for the tool to
col l ectively coordinate to hold the inplant during
i nsertion.
Q So do you think that 712 and 710 have any 12:08: 06
separate functions?
MR, PARK: Objection to form
A. As | said, they collectively coordinate to
hol d the inplant during insertion.
Q So apart fromcollectively being used to 12:08: 22
coor- -- collectively be used to hold the inplant
during insertion, are you aware of any functions
that 710 has that 712 doesn't?
MR. PARK: Objection to form Qutside
t he scope. 12:08: 38
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Page 33
A. | have not analyzed it in that respect, of
a -- yeah.
Q So as you're sitting here today, you're not
aware of any separate functions that 710 has that
712 doesn't? 12: 09: 00
MR. PARK: Objection to form Asked
and answer ed.
A. Again, | looked at it that they
col lectively coordinate to hold the inplant during
insertion. 12: 09: 12
Q So what is the second tool -- or what do
you consider to be the second tool in Figure 35 of
Gor don?
A Gordon's driver 708.
Q Do you consider thunmbwheel 714 to be a part 12:09:46
of that second tool?
A Yes. The second tool consists of the inner
shaft 724 as well as the driver head 726 and the
t humbwheel 714.
Q Were you readi ng from somewhere for your 12:10: 20
| ast response?
A. I was using references of the nunber from
paragraph 51.
Q Par agraph 51 of -- sorry, of Gordon?
A. Ch, | apol ogi ze. Paragraph 51 of ny 12:10: 36
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decl arati on.

Q So you were review ng paragraph 51 of your
declaration to identify what the second tool is
conprised of; is that correct?

A. That is correct, as Figure 35 did not state
the driver head 726.

Q And why do you consi der conponents 708,

726, and 714 to be a single tool?

A. Can you repeat those nunbers again, please?

Q Sure. Wiy -- let's -- strike that.

What conponents do you consider to be part
of the second tool ?

A So the driver 708 consists of the inner
shaft 724, the driver head 726, and the thunbwheel
714.

Q And why do you consi der those conmponents to
conprise a single tool?

A. Collectively they are used to drive the --
and expand the inplant. Wen |I say "drive," | nean
drive the screw to expand the inplant.

Q I f any of those conponents were detachable,
woul d you still consider themto be a part of a
single tool ?

MR. PARK: Objection to form

A. Again, | would have to | ook at the context.
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It's very broad and hypothetical that | have not

anal yzed.

Q If 714 could be detached fromthe remaining

conponents, would you still consider it to be part
of the sane tool?
MR. PARK: Objection to form Asked
and answer ed.
A. Again, | -- in this case, 714 is part of

the driver 708, so | consider that a one tool

Q And if 714 could be detached from 708, will

you still consider it to be part of that sane tool?

MR. PARK: Objection to form Asked
and answer ed.

A. Again, 714 is part of 708.

Q So if 714 could be detached and reattached,

woul d you still consider it to be part of the sane
tool as 708?
MR. PARK: (bjection to form

A Again, the way '136 describes is that 708
is -- 714 is part of that -- whether it's
detachable or not, it's part of 708. So it's a
single tool.

Q So 714 would be part of the sane tool as
708 regardl ess of whether or not it could be

detached; is that correct?
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Page 36
MR. PARK: (Objection. M scharacterizes
the testinony.
A. The way it's described in 130- -- sorry.
The way it's described in the Gordon Exhibit 1013,
it is part of 708. 12:15: 33
Q Whuld it matter, one way or another, to
whet her or not it's part of the same tool if it
coul d be detached or not?
MR. PARK: Objection to form Qutside
t he scope. 12:16: 00
A. Again, | would have to |look at the very
specific context of why it's detachable, and
obviously that's not provided here, and | haven't
opi ned on that.
Q Can you turn to paragraph 229 of Gordon, 12:16: 20
and |l et ne know when you're there.
A ["mthere.
Q You see the first line of 229, patent
reads, "In one enbodi nent, thumbwheel 714 may be
fixedly coupled to driver 708 such that driver 708 12:16:55
rotates as thumbwheel 714 is rotated.”
Do you see that?
A | see that.
Q And then the next sentence says, "In
anot her enbodi nent, thunbwheel 714 may be 12:17: 08
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t hreadably coupled to driver 708 such that driver
708 translates along its axis when thunmbwheel 714
is rotated."
Do you see that?

A | see that.

Q In the second enmbodi ment descri bed at 229,
where "thunmbwheel 714 may be threadably coupled to
the driver 708," does that suggest that 714 could

be renpbved from 708?

A. At what point in time are you referring to?

As it's assenbled or what the user does with it?
Are. ..

So during use, yeah, | don't see it
decoupling. | see it working together to extend
and retract the shaft as it's turned in one
direction or the other direction.

Q But prior to use, do you understand that
second enbodi nent to suggest that thunmbwheel 714
could be renmoved from 7087

A. During the manufacturing of 708, it could
be -- it would be two separate pieces. But it
woul d probably cone to the user as one piece.

Q I f thunbwheel 714 were threadably coupl ed
to driver 708, could the user renmpve 714 from

driver 708 by turning 7147
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A. Yeah, if you're referring to Figure 35,
it's difficult to say.

Q No, I"'m-- I'"mreferring to the second
enbodi ment described in paragraph 229.

MR. PARK: (Cbjection to form

A. The second enbodi ment can be applied to
Figure 35. There's roomin there for it to do that
function.

Q So could the user renove 714 fromdriver
7087

A It depends on the context and the specifics

of it. The specification doesn't apply, you do.

Q And if thunbwheel 714 could be renoved from

driver 708, would that change your opinion of
whet her 714 and driver 708 conprise a single tool?
A. That's very broad, where there could be
many different situations for that. |In reference,
SO are you -- nmeaning after the case is done and
sonebody takes it to disassenble it to sterilize it
and it puts it back together so when it goes to the
user, it's all assenbled as one? There's very --
many di fferent scenarios in that situation you're
descri bi ng.
Q I's there any scenario in which thunmbwhee

714 could be renmoved fromdriver 708 that woul d
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Page 39
af fect your opinion of whether 714 and 708 conpri se
t he same tool ?
A. The way | read Gordon, Exhibit 1013, 714 is
part of 708 as a single tool.
Q So there is no scenario in which 714 could 12: 22: 34
be renoved from 708 woul d affect your opinion of
whet her they conprise a single tool; is that
correct?
MR. PARK: (bjection. Asked and
answer ed. 12: 22: 48
A | haven't analyzed and opined on all the
different scenarios. | opined that 714 is part of
708 as a single tool.
MS. LaVALLEY: Can we briefly go off
the record? 12: 23: 07
(Break: 9:23 a.m to 9:30 a.m)
BY MS. LaVALLEY:
Q M. Cul bert, would you agree that in the
enbodi ment shown in Figure 35, the driver is
permanently integrated within the parts handle 712 09: 30: 21
and 7067?
MR. PARK: Objection to form
A I n which enbodi ment specifically in
reference to paragraph 229?
Q Wel |, which enbodi ment in paragraph 229 is 09: 30: 54
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shown in Figure 357

A (Revi ewi ng docunent.)

So Figure 35 is not clear if it's fixedly
coupl ed or threadably coupled to the driver as
stated in paragraph 229.

Q And woul d that matter? Do you need to know
that information to answer ny question?

A. Wel |, given the hypothetical scenario you
asked if -- can it be renoved? If it's threadably
coupl ed, then there may be a possibility that you
could renove it. Not intended to by the user, but
it theoretically could be renoved.

Q And what are you talking -- when you say
"it could be renpved," what -- what are you talking
about renoving?

A The t humbwheel 714 fromthe rest of 708 and
t he handle 712.

Q So in the second enbodi nent in
paragraph 229, do you believe that thunmbwheel 714
could be renopved fromthe rest of 708 and the
handl e 7127

A Based on the limted information in these
par agraphs and the figure, it theoretically could
be.

Q  How?
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Page 41
A It can hold on to the distal end of 708 and
unscrew 714 and pull on 708 until it's disengaged,
and then the thunbwheel itself will then fall out
of the handle.
Q Woul dn't a POSI TA want to prevent that from 09:34:03
happeni ng during surgery?
MR. PARK: (bjection to form
A. As | said, it doesn't describe -- sorry --
strike that.
The question was -- prior question is, Can 09: 34: 24
it be pulled apart? M answer was yes. And in a
situati on under normal use during surgery, you
woul d not want it to come apart, correct.
Q So you would not want the driver portion to
be renoved fromthe handle portion of the 09: 35: 06
i nstrument shown in Figure 35, correct?
A During surgery you would not want 708 --
t he t humbwheel 714 di sengaging from 708.
Q And unl ess t hunbwheel 714 coul d di sengage
from 708, that part could not be renoved from 09: 35: 46
handl e 712, correct?
A. Pl ease repeat that.
Q Unl ess t hunmbwheel 714 coul d di sengage from
708, that part could not be renoved fromthe handle
712, correct? 09: 36: 15
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MR, PARK: Object to form

A. 714 woul d need to di sengage and conpletely
be renoved from 708 in order to be renoved from
handl e 712, as shown in Figure 35.

Q So if 714 were permanently integrated with
708, it would be unable to nove that driver portion
from handl e 712, correct?

A. As shown in Figure 35, if 714 is fixedly
coupled to 708, then it does not appear that 704
could be renmoved from 712

There are other enbodi ments that Gordon
di scl oses that can be used instead of 714.

Q And in your declaration, you provide an
opinion that there are two handles, a first and
second handl e, shown in Figure 35; is that correct?

A (Revi ewi ng docunent.)

Yes, that is correct.

Q Okay. Please turn to paragraph 52 of your
declaration. | apologize. | don't have the page
number .

A |'"ve got it.

Q Okay. So in paragraph 52 you rely on
Gordon's thunbwheel 714 as a second handl e,
correct?

A. I rely on the thunbwheel 714 as a second
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handl e to rotate driver 708, but | also recognize
t hat Gordon di scl oses alternative enbodi nents,

whi ch uses a knob or a lever instead of a

t humbwheel

Q And what definition of "handle" did you
apply in your analysis?

A. Part of an object that is used to nmove or
hol d the object easily.

Q Woul d you consider a car radi o volune knob
to be a handl e?

MR. PARK: (Objection to form CQutside
t he scope.

A. |'mnot prepared to opine on that at this
tinme.

Q So you can't answer one way or another
whet her you woul d consider a car radio vol une knob
to be a handle; is that correct?

MR. PARK: (Objection to -- objection to
form Argunentative.

A. I'mnot prepared to provide a new opinion
at this tine.

Q Wul d a handle typically require a
conponent designed to be grasped by a hand?

MR, PARK: Objection to form

A. If a handle is part of an object that is
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designed to nove or hold the object easily, which
can include using the hand. And fingers and -- are
i ncluded as part of the hand.

Q So a handle may be a conponent designed to
be grasped by a hand, but it -- under your
definition it doesn't necessarily need to be able
to be grasped by a hand; is that correct?

A. In the context of the '136 patent, it is
i ntended to be grabbed by the hand, which may just
i nclude fingers. And a thunmb is a finger; you have
five fingers.

Q So you believe, in the context of the '136
patent, that a handle is intended to be grabbed by
t he hand, which may just include fingers; is that
correct?

A. That is correct.

Q You just nentioned a nmonent -- a nonment
ago -- and this is also included in paragraph 52 of
your declaration -- that Gordon discloses other
exanpl es of control nmenmbers, including a knob, a
| ever, or a button; is that correct?

A. Yes, | -- in paragraph 52 | state, "Gordon
further discloses that 'other exanples of control
menbers include, but are not limted to, a knob, a

| ever, or a button.
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Page 45
Q And then in the | ast sentence of
paragraph 52, you state that "A POSI TA woul d have
recogni zed that an alternative enbodi nent in
Gordon, which uses a knob or a lever, instead of a
t hunbwheel , woul d al so di scl ose a second handl e." 09: 44: 53
Do you see that?
A | see that.
Q And you left "button" out of that sentence,
correct?
A. | didn't use button as an exanple there. 09: 45: 14
Q Is it your opinion that a POSI TA woul d not
recogni ze a button as a handl e?
A I didn't analyze every scenario of a button
being a handle, so -- but knob or |ever net the
claimlimtation. 09: 45: 48
Q So you include a knob or a | ever as an
exanpl e of a handle; is that correct?
A. | used "knob" or "lever" as an exanple that
coul d be used as an alternative enbodi ment in
Gordon instead of the thunbwheel. 09: 46: 20
Q But you have not included in paragraph 52
of your declaration that a button woul d be
consi dered a handle, correct?
A. | do not provide an opinion that a button
could be used as a handle with a -- in an 09: 46: 46
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embodi nent of Gordon instead of a thunmbwheel.
Q Why not ?
MR. PARK: Objection to form

A. I thought "knob" or "lever" was very
apparent enough to neet the claimlinitation of --
and definition of a handle. And as | nmentioned in
my prior -- ny previous answer, | didn't analyze
button thoroughly enough to determ ne, one way or
not -- another, if it is.

Q And as you sit here today, do you have an
opi nion as to whether a POSI TA woul d consi der a
button a handl e?

A. | don't have an opinion today, as | didn't
go through the scenarios -- all the different
scenari os where it can be used or how it could be
used.

Q Are you aware of any button that you would
consider to be a handle?

MR. PARK: Objection to form

A. Again, | didn't go through all the
different scenarios. | felt a knob or a lever --
it was very apparent to a POSITA -- was enough to
show that it -- those are handl es.

Q Is a thumbwheel designed to be operated by

a thunmb?
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Page 47
A. A thunmbwheel is operated -- to be used with
at least a thunb. But in the case of Figure 35, it
appears to also potentially be a finger as well, at
| east one finger, so a thunmb and a finger.
Q And you consider within your definition of 09:49: 11
"handl e" to include a structure that can be
actuated by only one finger, correct?
A. Can you repeat that question, please?
Q Wthin your definition of "handle," you
i nclude a structure that can be actuated by only 09: 49: 36
one finger; is that correct?
A. No, it's -- that is not correct. | didn't
say "just one finger." | believe |l said "at |east
one finger," and a thunmb is a finger.
Q But your definition of "handle" would 09: 50: 02
include a structure that can be actuated by just
one finger, wouldn't it?
A. Again, it would -- it would be operated by
at | east one finger.
Q So does your definition -- 09: 50: 23
A Vi ch includes the thunb.
Q -- of "handle" require nore than one
finger?
A | said it has to be at |east one finger.
Q Does at | east one finger include one 09: 50: 35
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finger?

A A handl e can be -- there are scenarios
where a handl e can be used with one finger.

Q So does your definition of "handle" include
a structure that can be actuated by only one
finger?

A The definition allows a structure to be
operated by one finger, which includes the -- which
is a thunb.

Q Can a screwdriver handl e be actuated by
just one finger?

MR. PARK: Objection to form It's
out si de the scope.

A. General |y speaking, you would use two
fingers for a screwdriver, but again, you would
have to | ook at all the scenarios. |If it -- the
screwdri ver handl e has a thunmbwheel, which is --
where sone thunb -- something -- some thunbwheel s
are designed just to have -- to be used with just
one finger.

Q Fi gure 35 does not show any hands operating
the instrunent, correct?

A Fi gure 35 does not show any hands operating
the instrument.

Q And in paragraph 52 of your declaration
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you cite paragraphs 228, 229, and 234 of Gordon to
support your explanation of how two hands woul d
grip each of handle 712 and the thumbwheel or other
control nenbers. Do you see that?
MR. PARK: (Cbjection to form
A | believe you neant 714 instead of 712?
Q No, | neant 712. The first --
A Oh, the handl e.
Q -- first sentence of -- the first sentence
of paragraph 52.
A. | apol ogi ze. Ckay.
MR. PARK: And objection to form
A. Can you repeat the question now, please?
Q Sure. I n paragraph 52 of your declaration
you cite paragraphs 228, 229, and 234 of Gordon to
support your explanation of how two hands coul d
grip each of handle 712 and then the thunmbwheel or
ot her control nenbers; is that true?
MR. PARK: Objection to form
A. | say in the first sentence, "The handl e
712 is designed to be held with the thunmb and
forefinger of one hand on the distal end of the
handl e. "
Q Do any of the paragraphs you cite of Gordon

i n paragraph 52 actually describe how the tools
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woul d be held or operated?

A (Revi ewi ng docunent.)

So the paragraphs 228, 229, 234 do not
specifically state exactly how to place the user's
hand on the handles. But it would be very apparent
to a POSITA at the tinme how these handl es woul d be
used.

Q Coul d a surgeon hold handle 712 with one
hand and rotate the thunmbwheel with the thunmb on
t he same hand?

A. Hypot hetically, if they hold it in reverse,
where you're kind of -- your thunmb is facing the
t humbwheel 714, you could do that, but |I'mnot sure
why a surgeon woul d do that because then he's
facing away fromthe patient.

Q If you could ook at claim9 of the '136
patent, that's Exhibit 1001, please |let ne know
when you have that in front of you

(Previously marked Exhibit 1001 was
i ntroduced.)

A. Ckay.

Q And do you see -- so it's colum 15,
line 33, where it describes the second adjusting
tool includes a second handle. Do you see that?

A. | see that.
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Q I n your opinion, would a POSI TA understand
claim9 to require that the second handl e be
functionally distinct fromthe first tool's handle?

A. What do you nean by "functionally
di stinct"?

Q Have a different function

MR. PARK: Objection to form

A The tools thenselves will have a different
function, and the handles are part of those
separate tools.

Q So you believe that a POSI TA woul d
understand claim9 to require that the second
handl e be functionally distinct fromthe first
tool's handle; is that correct?

MR. PARK: Objection to form

A Again, the -- the claimrequires at |east
two tools, and each separate tool has its own
handl e, and that each tool overall has a function.

Q So woul d you agree that each handl e would
al so have a different function?

MR. PARK: Objection to form

A. You woul d have to look at -- it may or may
not have this different function, depending on how
it's used with that tool. |It's |ooking at the tool

as a whole. This handle is part of the tool.
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So if you have two different tools with two

different functions, you -- hypothetically
speaki ng, you could have two handl es just for

hol ding. So the -- they have sane base function,
but they're not part of the function of trying
to -- of the overall tool itself.

Q In the hypothetical that you just
menti oned, where the two handl es have the function
of holding, in that scenario, wouldn't the handl es
have separate functions of holding two separate
t ool s?

MR. PARK: Objection to form Asked
and answer ed.

A. Yeah, | -- each handl e for each too
will -- has the function to make that tool work as
desi gned.

Q In your opinion, would a POSITA under st and
claim9 to allow that the second handl e be part of
the sane structure as the first handl e?

A. (Revi ewi ng docunent.)

So claim9 requires two tools and two
handl es.

Q Does claim9 allow that the second handl e
could be part of the first tool ?

A. ' m not sure what you nmean "be part of the
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first tool."
Q Structurally part of this first tool
MR. PARK: (bjection to form
A Agai n, you would have to analyze howit's
bei ng used structurally. Claim9 allows
Figure 35 -- two tools in Figure 35 to be used.
Q What do you nean claim9 allows Figure 35
to be used?
A. Sorry.
(Revi ewi ng docunent.)
So Figure 35 of Gordon -- let ne clarify
that -- is two tools. And in this specific
enmbodi nent, those two are -- those two handles are
still independent of each other for the functions
needed. One is to hold and stabilize the inplant
for insertion. The other one is to drive and
expand the inplant.
MR. PARK: Can we go off the record for
one second?
MS. LaVALLEY: Yes.
(Break: 10:06 a.m to 10:16 a.m)

BY MS. LaVALLEY:

Q M. Cul bert, could you turn to paragraph 55

of your declaration and |l et me know when you're

t her e.
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A Yeah, 1'mthere.

Q And in paragraph 55 you've identified the
enbodi ment of Gordon shown in figures A through C
as the clai ned expandabl e spinal inplant sized and
configured to be inplanted in a human spi ne,
correct?

A. Did you say Figures 15A through C?

Q. Yes.

A That is correct.

Q And in paragraph 57 of your declaration
you opi ne that Gordon's hol ding recesses 733, shown
in the enbodi mrent of Figure 38, are first and
second engagenent portions of the inmplant, correct?

A (Revi ewi ng docunent.)

Sorry. Did you say paragraph 57?
Yes.

A. Okay. And your -- were you reading froma
specific sentence?

Q The sentence that's at the bottom of
page 30 and goes to page 31. Let nme just repeat ny
guesti on.

I n paragraph 57 you opine that Gordon's
hol di ng recesses 733, shown in the enmbodi ment of
Figure 38, are first and second engagenent portions

of the inplant, correct?
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A. (Revi ewi ng docunent.)

Ckay. | state that the holding recesses

733 are configured to engage with holding arns 716.

Q So what -- what do you identify in Gordon
as the first and second engagenent portions of the
i mpl ant ?

A If you | ook at Figure 38, the annotated
version right below the paragraph, it points to
733, the tool engagenent portions. There's one on
this side (indicating), and there's one on the
opposite side that's not shown in Figure 38. But
it's clearly stated in Gordon itself that there is
one there.

Q So you are relying on Gordon's hol di ng
recesses 733, which are shown in the enmbodi nent of
Figure 38, as the first and second tool engagenent
portions of the inplant; is that correct?

A. ' musing 733 shown on Figure 38 as the
first one and the specification itself that states
there is a second engagenent portion, 733, on the
opposite side.

Q So you're relying on the enbodi ment of
Figure 38 to opine that Gordon discl oses, | guess,
the first tool engagement portion, correct?

A. I rely on, as one exanple, the enmbodi ment
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of Figure 38, with the tool engagenment portions,

but those could also be applied to Figure 15

enmbodi ment, as they both C shaped, very simlar
C-shaped inmplants. And Figure 15 would al so neet a
tool to inplant into the spine as well as to
expand.

Q Does enbodi ment in Figures A through C of
Gordon show any such recesses?

A. A through C what?

Q Sorry. Does enmbodinent in Figures 15A
t hrough C show any such recesses?

A. The Figures 15A through C do not expressly
show the recesses 733, but it would be apparent to
a POSITA that you would need a way to insert this
and expand the inplant, and Gordon discl oses that
in Figure 38. And so a PGCSITA would nore than
likely apply the same -- not just POSITA, but the
i nventor would apply the sanme features on
Figure 15A to C

Q But the inventor chose not to show any
recesses in the enbodi ment shown in Figures A
t hrough C, correct?

MR, PARK: Objection to form
A. The inventor did not expressly show them on

Figures 15Ato C. It is apparent that you do need
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Page 57

sonething, a tool and features, in order to inplant
the device and expand it.

Q Could a tool grip a device without
engagenent recesses?

A In a hypothetical scenario, you could. | 10: 23: 40
don't know why you would | ook outside of what
Gordon discloses howto do it later on with a very
simlar inplant. Why not just use the sane tools
to do that?

Q Woul d t he enmbodi mrent shown in Figures 15A 10: 24: 04
t hrough C not work unless recesses were added?

MR. PARK: Objection to form

A. Again, 15 -- Figures 15A to C needs a way
to be inplanted into the spine and expanded. One
way to do that, which Gordon discloses, is to add 10: 24: 35
recesses.

Q And could the inplant shown in Figures A
t hrough C be inplanted and expanded without the
recesses?

A. Hypot hetically, there may be a way to do 10: 25: 05
t hat, but Gordon doesn't disclose that. What
Gordon does disclose is, on a simlar inplant, to
use -- a simlar C-shaped inplant that -- to use
recesses with its tools.

Q Can you turn to Figure 41 of Gordon. 10: 25: 27
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A. Okay. |'mthere.

Q Does Figure 41 show an inplant being
grasped by a tool w thout recesses?

A. (Revi ewi ng docunent.)

The inplant -- 484 in Figure 41 appears to
be very simlar to the inplant in Figure 38 that
has the recesses on both sides. And if you |ook at
the first sentence of paragraph 138, it states that
"It is to be understood that inplants described
herein may include features not necessarily
depicted in each figure."

So a POSITA -- it would be apparent to a
POSI TA that there would be recesses 733 on the
same -- on the inplant 484 in Figure 41.

Q But you woul d agree that no recesses are
shown on the inplant 484 in Figure 41, correct?

MR, PARK: Objection to form

A. Well, as | state, the Figure 41 does not
expressly show the recesses, but it is understood
that inplants described within the specification
here may include features not necessarily depicted
in each figure. So you would have to | ook at the
prior 484 on Figure 38, and it clearly shows that
it has recesses 733.

Q Goi ng back to the Figure 38, please let ne
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know when you're there. Figure 38 of Gordon

A " mthere.

Q Where are the recesses 733 | ocated on the
i mpl ant ?

A. They are -- generally they' re | ocated on

t he proxi mal end of inplant 484.

Q What does "proximal" mean?

A. "Proximal" is an area or a portion of an
object that is closer to the user.

Q And what does "distal" nean?

A. "Distal" is an area or a portion of an
object that is further away fromthe user.

Q Does proximal include the m dway point of
an object?

A. It's --

Q And let me -- let me re- -- well, no.

Pl ease go ahead.

A. Well, | was looking for nore clarification
Are you tal king about a specific point mdway?

Q Yeah. |'mtal king about the m dway point
bet ween the nost proxinml end and the nost distal
end of an object.

A So it could include an area or a portion on
one side of the midway point up to that ni dway

point -- up to and including that m dway point,

Page 59
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Page 60
especially if it's a portion.
Q What woul d you consider to be the proximal
end of an inplant?
A. The area or portion of the inmplant that is
cl osest to the user. 10: 32: 09
Q Woul d you consider the entire half of an
implant that is closest to a user to be the
proxi mal end?
A You have to | ook at the exact context it's
bei ng used as, but yes, it could be that entire 10: 32: 34
area or portion of the inplant.
Q So | ooking specifically at Gordon's
enbodi ment shown in Figure 38, do you consider the
entire half of that inplant that's proximl to be
the proxi mal end? 10: 33: 14
A. Yeah, the area or portion of the inplant
closest to the user is the proximal end.
Q Do you consider the entire half of the
i mpl ant shown in Figure 38 that's closer to the
user to be a proximl end? 10: 33: 50
A Sorry. Can you -- can you repeat that
agai n, please?
Q Do you consider the entire half of the
i mpl ant shown in Figure 38 that's closest to the
user to be a proxi ml end? 10: 34: 05
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A. It can include all the way up to the
ni dpoint to being the proximal end. You kind of
have to | ook at the context and how sonmebody's
describing it.

Q Well, in the context of the inmplant shown
in Figure 38, do you consider the proxinml end of
that inplant to be the entire half of the inplant
that's closest to the tool?

A. It can include the area and portion all the
way up to the nidpoint.

Q So your -- your response said, "It can
i nclude the area portion all the way up to the
m dpoint." Does it include the area portion al
the way up to the mdpoint, in your opinion?

A. If you're | ooking at the inplant al one
itself, yes.

Q In what scenario would it not include the
area portion all the way up to the mdpoint, in
your opinion?

A You woul d have to | ook at the context of
the specification, if it provides something
different.

Q And | just -- your prior response said, "If
you're | ooking at the endpoint -- inplant alone

itself, yes." Wiy did -- what did you nean by
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including that nodifier "if you're | ooking at the
i npl ant al one"?

A. I guess this goes into the hypothetical s,
where if you're |ooking for something that
interfaces with the inplant at a specific spot and
that specific spot is on the proxinmal end, that
specific spot may not be all the way to the
centerline or not. So | just want to make that --
it's still considered the proximal end that --
where that -- in this scenario where it's saying
that this hypothetical feature is on the proxi mal
end.

Q What about the top surface of the inplant
shown in Figure 38 on the, you know, |eft side of
the inplant? Wbuld you consider that to be part of
t he proxi mal end?

A. The area or portion of the top surface up
to the mdline is the -- is included in the
proxi mal end of the inplant.

Q WIl you turn to page 68 of your
decl aration?

A. Page 68 or paragraph?

Q Page 68, but I'mtrying to -- I'll let you
know in a nmonent if | nean page 68 of 115 or the

ot her page nunber.

Page 62

10:

10:

10:

10:

36:

37:

: 37:

38:

38:

42

06

35

40

59

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 62



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 63
A. Okay. No problem
Q So, yes, please turn to page 71 of 115 of
your declaration. This is in the appendi x.
A. I'"'mthere. Starting with claim 10?
Q Yes. So there's an arrow pointing to the 10: 39: 23
side of the inplant that is |abeled "Inplant
proxi mal end."
So is that just intended to identify the
entire half of that inplant?
A That is correct. Just like the distal end 10:39:52
is showing the relative distal end of the inplant,
and the other arrow is showing the relative area of
the proximal end of the inplant.
Q And is it correct that you consider the
t ool engagenent portions that -- the recess shown 10: 40: 14
there to be on the proxinmal end of the inplant?
MR, PARK: Objection to form
A. Sorry, can you repeat that again, please?
Q Yeah, so you see the arrow pointing to the
t ool engagenent portion? 10:40: 40
A Yep. 7337
Q Yes. So do you consider that tool -- what
you' ve identified as the tool engagenent portion,
recess surface 733, to be on the proxi mal end of
the inplant? 10: 41: 03

Veritext Lega Solutions

WWw.veritext.com

888-391-3376

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 63



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. PARK

Page 64

bj ection to form

A (Revi ewi ng docunent.)

Yes, | believe that 733 is on the proxi mal

end of the inplant. And in paragraph 237, the

| ocation of the recesses 733 "may be sel ected 10:

according to the approach to be used (exanple:

TLIF, PLIF) and the location of an expansi on nember

of the inplant."

Q Just to clari

why did you include the second part of your 10:

fy your response, why did --

response, "The |ocation of the recesses 733 may be

sel ected according to

t he approach to be used"?

A. Because Figure 33 in a specification, don't

speci fy an exact point where it is. It could be

anywhere along that proxi mal end depending on the 10:

approach. Size of the inplant, howit's used, how

to stabilize it. 1In general, it's on the proxim

end.

Q In Figure 38,
recess surfaces, 733,
the inplant?

A. Yes, | ooking

is it your opinion that the

are on the proxinmal end of 10:

at Figure 38, 733 is on the

proxi mal end of the inplant.

Q So there's another arrow -- and I'm stil

on page 71 of 115 of your declaration, claim10. 10:

42:

42:

43:

43:

44.

14
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Page 65

There's another arrow -- are -- sorry. Are you --
are you there?

A. Yeah, |'mthere.

Q Okay. So there's another arrow pointing to
t he screw head, which you identify as accessible 10: 44. 23
at -- froma proximal direction. Do you see that?

A. Yeah, | see "Screw head (accessibl e at
proxi mal end from proxi mal direction.)

Q So do you consider both the left side of
the inplant and front side of the inplant to be 10: 44: 45
part of the proximal end?

A. Just to be clear, what do -- what are you
referring to as front side?

Q Just looking -- | guess -- yeah. The --
thank you. I'Il clarify. 10: 45: 05

So just looking at the figure, the left
side and the front side, the front side is fromthe
perspective of -- that the figure is shown, and the
left side is from-- yeah, on the left side of the
figure. 10: 45: 19
Does that make sense?

A. Yeah, | would -- | would consi der where the
arrow fromthe statenment "Screw head (accessible at
proxi mal end from proximl direction)" is still on
the proximal end of the inplant. 10: 45: 39

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 65



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 66
Q So you woul d consider both the side of the
i npl ant where the arrow is pointing to the screw
head and the side of the inplant that shows recess
733, you woul d consider both sides to be at the
proxi mal end? 10: 46: 04
A Yes, | would consider them both arrows
pointing to the proxinmal end of the inplant.
Q What part of the inplant would you consider
to be near the inplant proximl end?
A. (Revi ewi ng docunent.) 10:47: 00
Can you repeat the question, please?
Q What part of the inplant would you consider
to be near the inplant proxi mal end? Again,
referring to Figure 38.
A (Revi ewi ng docunent.) 10: 47: 23
The whole end is the proximal end. |'m not
sure nearest -- what you nean by the nearest to
what? What's the reference? Nearest to the tool?
Q Well, claim 10 uses the phrase "near the
i npl ant proximal end." 10:47: 38
Do you see that on page 71 of 115 of your
decl aration?
MR. PARK: Feel free to read through
your opinion as well
THE W TNESS: Yep. 10: 47: 52
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Page 67
A. Just give ne a minute to find it here.
Sure.
A. (Revi ewi ng docunent.)
Okay. Go ahead. Sorry. Can you repeat
t he question again nowthat |I've read it? 10:49: 09
Q Sure. What part of the inplant shown in
Fi gure 38 would you consider to be near the inplant
proxi mal end?
A. (Revi ewi ng docunent.)
Well, the recess surfaces are positioned at 10:49:52
or near the inplant proximl end.
Q Do you consider the recess surfaces to be
positioned at the insert [as spoken] proximl end?
A. (Revi ewi ng docunent.)
I consider themto be on the proximl end. 10: 50: 20
Q But you don't consider themto be
positioned at the insert proximl end -- excuse ne,
i mpl ant proxi mal end?
MR. PARK: Objection to form Did you
say "insert proximl end"? 10: 50: 51
MS. LaVALLEY: | did, and | corrected
mysel f.
A (Revi ewi ng docunent.)
Sorry, maybe -- can we try this again?
Q Yes. Let me -- let ne repeat ny question. 10: 51: 03
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Page 68
Do you consider the recess surfaces to be
positioned at the insert proximl end? | -- excuse
me. |'mgoing to repeat nyself again.
Do you consider the recess surfaces to be
positioned at the inplant proximl end? 10: 51 24
A. (Revi ewi ng docunent.)
| considered themto be near the inplant
proxi mal end and not at the very point of the npst
proxi mal portion of the inplant.
Q So would it be correct to state that you do 10:52:13
not consider the recess surfaces to be positioned
at the inplant proxinml end?
A. (Revi ewi ng docunent.)
The recess [as spoken] are positioned near
the end and not on the very end of the inplant. 10: 52: 42
Q Okay. And I'mnot -- |'mnot asking about
the very end of the inmplant. Well, | guess, let nme
ask this.
Do you consider the very end of the inplant
to be the inplant proximl end? 10: 52: 59
MR. PARK: Objection to form
A. The proxi mal end of the inplant is what
|'ve stated before. Anywhere -- an area or portion
cl osest to the user up to the mdline.
Q Okay. So would you consider the recess 10: 53: 30
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surfaces to be positioned at the inplant proxinal

end?

A. (Revi ewi ng docunent.)

end of the inmplant.
based on paragraph 237,
proxi mal or

Q Ckay.

end of the inplant.

consi der the recess surfaces to be positioned at 10: 54: 31
t he i npl ant proxi mal end.
A. (Revi ewi ng docunent.)

the inplant proximal end than at the very -- at the
end of the proximal end of the inplant. 10: 55: 32
Q So woul d you agree that the recess

surfaces, 733,
proxi mal --

So woul d you agree that the recess

surfaces, 733, are not at the proximal end of the 10: 56: 07
i npl ant ?
A. (Revi ewi ng docunent.)
I would need to review '136 a little bit
deep -- for the specification to see how they're
defining "at. it at | east speaks where it's 10: 56: 40

woul d not consider it to be at the very

But it is, and it can be, 10: 54: 10

near the proxinmal end.

And |'m not asking about the very

' m aski ng whet her you would

woul d consi der the recesses 733 nore near

are not at the end of the

excuse ne.

Page 69
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Page 70
near the inplant proximal end. At -- it's on the
end of the inplant. So it's -- | guess you could
say that it is at or near the inplant proximl end.
Q So aren't [as spoken] the recess surfaces,
733, near the inplant proximl end, in your 10: 57: 12
opi ni on?
A. (Revi ewi ng docunent.)
Q So just for clarification of the record,
asked: Are the recess surfaces, 733, near the
i mpl ant proxi mal end, in your opinion? 10:57: 34
A (Revi ewi ng docunent.)
|'d say the proxinml recesses 733, in ny
opi nion, are positioned at or near the inplant
proxi mal end.
Q Are you unable to tell me whether it's your 10:58:30
opi nion that the recesses 733 are either at or near
t he i npl ant proximl end?
MR. PARK: Objection. Asked and
answer ed.
A. The recesses 733 are positioned at or near 10: 58: 47
the inplant proxinml end.
Q And is it your opinion that the recesses
733 are positioned at or near the inplant proxinm
end?
MR. PARK: (Objection. Asked and 10: 59: 15
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answer ed.

A The recesses 733 are positioned at or near
t he i nplant proximl end.

Q So is it your opinion that the recesses 733
are both at and near the inmplant proxi mal end?

MR. PARK: Objection. M scharacterizes
the testinony.

A. The recesses aren't a defined point, so
they can extend being at or near the proxi ml end
of the inplant.

Q And in the case of the inplant shown in
Fi gure 38 of Gordon, can you tell me whether you
beli eve the recesses 733 are positioned at, near,
or both at and near the inplant proxinml end?

MR. PARK: Objection to form

A. | opine that 733 are positioned at or near
t he inplant proxinml end. Again, paragraph 237
allows it to be in variable positions at or near
t he proximl end.

Q Ckay. And in Figure 38, is it either at or
near that you opine --

MR. PARK: Objection.
BY MS. LaVALLEY:
Q -- this -- recesses 733 are located with

respect --
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MR, PARK: Objection to form
BY MS. LaVALLEY:

Q -- to the inplant proxinmal end?

MR. PARK: Objection to form Asked
and answered now several tinmes.

A Agai n, paragraph 237 is in reference to
Figure 38 that says it could be positioned in
different |ocations depending on the approach, as
wel | as, going back to paragraph 138, "understood
that inplants described herein may include features
not necessarily depicted in each figure."

Q Okay. And beyond readi ng from your
decl aration, are you unable to provide further
clarification as to whether it's your opinion that
recesses 733 shown in Figure 38 are at, near, or
both at and near the inplant proxi mal end?

MR. PARK: Objection. Argunentative as
to whether further clarification is needed. Asked
and answer ed.

A. | state in my declaration that the recesses
733 are positioned at or near the inplant proxinm
end.

Q And with respect to inplant shown in
Figure 38, what portion of the inplant would you

consi der to be near the inplant proxinmal end?
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MR, PARK: Objection to form

A Can you repeat the question, please? |
just went back to Figure 38.

Q Sure. Wth respect to the inplant shown in
Fi gure 38 of Gordon, what portion of the inplant
woul d you consider to be near the inplant proximal
end?

MR. PARK: Objection to form

A. Feature 733 is positioned at or near the
i npl ant proxi mal end.

Q Separate and apart from feature 733, what
portion of the inplant shown in Figure 38 would you
consider to be -- still consider to be near the
i npl ant proxi mal end?

MR. PARK: Objection to form Asked
and answer ed.

A Feature 733 is positioned at or near the
i mpl ant proxi mal end.

Q Woul d you consider -- do you see the cutout
on the top surface of the inplant shown in
Fi gure 38?

A. Are you referring to the cutout bel ow 484?

MR. PARK: You could just ask her to
expl ai n what she nmeans by "cutout."

111
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BY Ms. LaVALLEY:

Q Yes, I'mreferring to the cutout that's
shown beneath the nunber 484. Do you see that?

A | see the cutout.

Q Woul d you consi der that cutout to be
posi ti oned near the inplant proximl end?

A. |'d have to review the spec on how -- where
it's placed. 1Is -- spec does state it can be in --
I'mnot saying with this cutout, but it has shown
that the spec can say things are in different
| ocati ons.

Q And |'"'mreferring to just what's shown in
Figure 38. Based on the Figure 38 and where that
cutout is shown on Figure 38, would you consider
that cutout to be near the inplant proxi mal end?

A. (Revi ewi ng docunent.)

I woul d consider that cutout on the distal
end of the inplant.

Q So you woul d not consider that cutout to be
near the inmplant proxinmal end; is that correct?

MR, PARK: (bjection. Asked and
answer ed.

A | would viewit as it is on the distal end
of the inplant.

Q If a feature is on the distal end of the
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inmplant, is that not near the inplant proxinml end?

A. I

on the distal
reference it

proxi mal end.

way .

Q Woul d a POSI TA consider the mdline of the
i npl ant hal fway between the very distal end and the
very nost proxi mal
proxi mal end,

A The m dline can be considered, if the
feature extends up to the mdline, near the
proxi mal end.

Q If a feature does not extend beyond that
nmdline in the proxim
the mdline of the inplant, would a PQOSI TA consi der
that feature to be near
i n your opinion?

A. If we're hypothetically discussing a point
on the mdline,
consider it to be a point on the nidline.

Q So in your
consider a point on the mdline to be near the

i mpl ant proxi mal

think in Figure 38 that cutout is clearly
end of the inmplant, so it's hard to
it's near the distal -- near the

A POSI TA woul dn't reference it that 11: 07: 53

end to be near the inplant

opi ni on? 11:08: 34

a POSI TA would just -- it would 11: 09: 33

opi ni on, a POSI TA woul d not

is that correct?

MR, PARK

Page 75

direction and is only on 11: 09: 07

t he i npl ant proxi mal end,

bj ection to form 11:09: 54
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Page 76
A That's not what | -- no, it -- what |I'm
saying is that a POSI TA wouldn't consider it in
reference to the proximal end. It would be
considered -- if it's a point on the mdline, it
woul d consider it as a point on the mdline. 11:10: 07
Q Yeah. |'mnot -- that's a little bit
different fromwhat |I'masking. |'mnot -- 1'm not
aski ng whether a POSI TA woul d consider a feature to
be a point on the mdline. So I'll -- I'"m asking
with respect to the phrase "near the inplant 11:10: 27
proximal end.” So I'lIl restate ny question
In your opinion, would a POSITA consider a
point on the mdline to be near the inplant
proxi mal end?
A. If a -- you're referencing a point on the 11:10: 48
m dli ne, you would just consider it as a point on
the mdline. You wouldn't be thinking of it as
near the proximal end or near the distal end.
Q So is it correct that a PQOSI TA woul d not
consider a point on the mdline to be near the 11:11:10
proxi mal end?
A. I'm saying that a POSI TA woul dn't consi der
it near -- would not consider that phrase "near the
mdline." It would consider it on the mdline.
Q | didn't ask about near the mdline. | 11:11: 33
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Page 77
asked --
A Ch, apol ogi es.
Q | can repeat ny question
Is it correct that a POSI TA woul d not
consider a point on the mdline to be near the 11:11: 43
proxi mal end?
MR. PARK: (bjection to form
A. POSITA -- if you have a discrete point on
the mdline that you' re referencing, they would not
necessarily look to see if it's near the proxinal 11:12:02
or near the distal. |It's a discrete point on the
m dl i ne.
Q But if a POSITA were asked if a point on
the mdline were near the proximl end of the
i nmpl ant, what would they say? 11:12: 22
MR. PARK: (Objection to form
A They would say it's on the mdline and
it's... Proximal portion can include up to the
m dl i ne.
Q So is it your opinion that the proximal end 11:13:00
of the inplant would include a mdline?
MR. PARK: Objection to form
A A mdline is -- it can include up to the
m dl i ne.
Q So the proximl end of an inplant would not 11:13:38
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Page 78
include the mdline; it would only include up to
that mdline -- is that accurate? -- in your
opi ni on?
MR. PARK: Objection to form
A. The proximal end of an inplant can include 11:13: 56
up to the end -- up -- up to the mdline.
Q So what portion of my question did you not
agree with?
MR. PARK: Objection to form
A. Rest ate the question, please. 11:14: 21
Q So the proximal end of an inplant woul d not
include the mdline; it would only include up to
that mdline -- is that accurate? -- in your
opi ni on?
A A mdline is an infinitesimally small 11:14: 50
t hi ckness, so it would include everything up to
that mdline. The mdline itself, which is kind of
a very small thin reference point, would not be
i ncluded with the proxi mal end.
Q Wuld a POSITA still consider that mdline 11:15:19
to be near the proxinmal end of the inplant?
A The m dline woul d be considered near both
the proxi mal and distal end of the inplant.
MR. PARK: Do you want to take a break?
MS. LaVALLEY: Yeah. [|I'm 11:16: 30
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Page 79
determining -- it might be a good place to take a
break before |I nobve on.
(Break: 11:16 a.m to 11:26 a.m)

BY MS. LaVALLEY:

Q M. Cul bert, please turn to page 75 of 115 11: 26: 48
of your declaration and your discussion of
cl aim 15.

A | amthere.

Q And here you state, "As shown in Figure 15B
bel ow, both the first and second expandabl e spi nal 11:27:10
structures are discrete and unitary; i.e., 'single
integral' structures."

Do you see that?

A | see that.

Q Do you understand "single integral"™ to mean 11:27:26
di screte and unitary?

A (Revi ewi ng docunent.)

In this context | see "single integral" as

bei ng discrete and unitary.

Q What do you nean by "discrete and unitary"? 11:27:57

A. They are its own separate entity or object.

Q What are you referring to by "they" in that
st at ement ?

A In the case of claim15, the structures.

Q The first expandabl e spinal inplant 11:28: 45
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Page 80

structure and the second expandabl e spi nal inplant

structure; is that correct?

A. That is correct. |It's the first single

integral structure and the second se- -- second

single integral structure. 11: 29: 03
Q So just | ooking at the | anguage of claim 15

for a monent, claim15 includes "wherein the first
expandabl e spinal inplant structure is a first

single integral structure.”

Do you see that? 11:29: 28
A. | see that.
Q So is it your understanding that claim 15

requires that the first expandabl e spinal inplant
structure is discrete and unitary?
A (Revi ewi ng docunent.) 11: 30: 33
The first and second inplant structures are
di screte and unitary.
Q So just with regard to the first expandable
spinal inplant structure, would you agree that
claim9 requires that the first expandable -- or, 11: 31: 06
excuse me. Wuld you agree that claim 15 requires
that the first expandabl e spinal inplant structure
is discrete and unitary?
A The first single integral structure of the

i mpl ant shown in 15B is discrete and unitary. 11:31: 29
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Q ' m just
| anguage of claim 15 at
under stand your
| anguage of claim 15

So claim 15, you would agree, it requires 11:31:55
"wherein the first expandabl e spinal inplant

structure is a first single integral structure,”

correct?
A. Yeah, the first expandabl e spinal inplant
structure is a first single integral structure. 11:32: 11

Q And earlier you testified that you
understand single integral structures in this

context to be discrete and unitary; is that

accurate?

A. I

unitary, which neets the single integral structure

limtation.

Q Ckay.

integral structure"

1572

A. (Revi ewi ng docunent.)
Single integral structure is a structure
that is discrete and unitary.
Q So woul d you agree that claim 15 requires

that the first

-- just to focus on the claim

understandi ng of the -- the

state that Gordon's 15B is discrete and 11: 32: 28

what do you understand "single

to nean in the context of claim

expandabl e spi nal inplant structure 11:33:31

Page 81

the monent, I'mtrying to

11:33: 03
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is discrete and unitary?

A (Revi ewi ng docunent.)

The spinal inplant structure of claiml1l5 is
di screte and unitary.

Q The first expandabl e spinal inplant
structure of claim15 is discrete and unitary,
correct?

A. (Revi ewi ng docunent.)

Yeah, the first expandabl e spinal inplant
structure is the first single integral structure,
which is a discrete and unitary structure.

Q And t he second expandabl e spi nal inplant
structure of claim 15 is discrete and unitary as
well, correct?

A. The second expandabl e spinal inplant
structure is a second single integral structure,
which is discrete and unitary.

Q And in the context of claim1l5 -- strike
t hat .

And what is your understanding of a unitary
structure?

A. It's hard to define it any further than
saying it's a single structure.

Q So do you believe a unitary structure is a

single structure? |s that correct?

Page 82

11: 34: 15

11: 34: 34

11: 34: 53

11: 35: 54

11: 36: 32
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A. | believe that discrete and unitary

structure is a single integral structure.

Q Do you believe a single integral structure

requires a structure that is conprised of a single
mat eri al ?

A. (Revi ewi ng docunent.)

I'd really have to see the context of how
it's forned.

Q Do you see in Figure 15B -- on the sane
page 75 of 115, do you see the hatched and the top
| ayer shown in Figure 15B?

A | see the hatched |l ayer in Figure 15B.

Q Do you know what that |ayer represents?

A (Revi ewi ng docunent.)

It appears to be referencing the -- it --
since this is a cross-section view, it appears to
be the cross-section of the top of the -- and
bottom of the inplant.

Q Do you understand that |ayer to show
ost eoconductive scaffol di ng?

A (Revi ewi ng docunent.)

Is that referenced somewhere in the
specification?

Q Yeah. VWhy don't | -- 1'Il refer you to --

maybe this will help you out. If you turn to

Page 83
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Page 84
page 65 of 115 of your declaration, there's a
di scussion in the very | ast paragraph on that page.
A. The -- what paragraph nunber?
Q The third paragraph on page 65 of 115,
starting -- 11:41:58
A 2577
Q Oh, I"'msorry. [|I'"min your declaration
A Oh.
Q So if you -- if you could -- yep. Page 65
of 115 of your declaration. Just let nme know when 11:42: 09
you're there.
A " mthere.
Q Okay. Do you see the third paragraph
starting "Gordon further discloses"?
A. (Revi ewi ng docunent.) 11:42: 34
Q The second sentence of that paragraph
states, "As shown in Figure 15B bel ow, the first
and second expandabl e structures have an
' ost eoconductive scaffolding.""
Do you see that? 11:42: 48
A | see that.
Q And which portion of Figure 15B do you
believe to be the osteoconductive scaffol ding?
A. (Revi ewi ng docunent.)
So the 15B, like | said, is a 11: 44: 10
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cross-sectional view, so the top and bottom hatched
areas is the scaffolding -- or the scaffolding
areas of those bodies -- or structures.

Q So the top hatching -- or, excuse nme. So
the top hatched [ ayer and the bottom hatched | ayer
as shown in Figure 15B, you understand to be the
ost eoconductive scaffol ding, correct?

A. (Revi ewi ng docunent.)

That is correct.

Q VWhat is osteoconductive scaffol ding?

A. It bas- -- it's generally a structure that
has open spaces to allow bone to in-grow into.

Q In the case of Figure 15B, is the
ost eoconductive scaffol ding separable fromthe
surface it's coupled to?

A It doesn't need to be. It could be the
sane material, and the scaffol ding could be created
by etching in the same netal or PEEK materi al
It...

Q Woul d you consi der the osteoconductive
scaffol ding and the structural portion beneath it
in Figure 15B to conprise an integral structure?

A (Revi ewi ng docunent.)

The scaffolding on the top and the

bottom-- let me start with the top.

Page 85
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Page 86
The scaffolding on the top is an integra
part of the first expansion nmember -- or first
expansi on structure.
Q So just focusing on the top half of the
i mpl ant shown in Figure 15B, are you with ne? 11:47:. 25
A. ["'mw th you.
Q So would you -- you consider the
scaf fol ding shown on the top |layer to be integra
with the structure just beneath it?
MR. PARK: Objection to form It's 11:47: 48
out si de the scope.
A. (Revi ewi ng docunent.)
The scaffolding structure is part of the
first expandabl e inplant structure.
Q And do you consider the scaffolding to be 11:49: 10
integral with the structure just beneath it?
Focusing on the top half of the inplant.
A. I consider the scaffolding as integral part
of the entire first expandabl e spinal inplant
structure. 11: 49: 43
Q And just focusing on the portion of the
i npl ant that's just beneath the scaffolding on the
top half, do you see that?
A. Sorry. \Wich portion?
Q Just, again, focusing on the inplant in 11:50: 27
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15B, you see the top --
Ckay.

-- top half of the inplant?

> o >

| see it.

Q So shown in Figure 15B, the top half of the
i mpl ant both has the hatched | ayer and the solid
white | ayer.

Do you see that?

A. | see the hatched portion and the
nonhat ched porti on.

Q And do you believe the hatched portion
which we've -- we agree is the osteoconductive
scaffolding, to be integral with the nonhatched
portion?

A. | believe the hatched portion is integral
with the nonhatched portion to create the first
expandabl e spine inplant structure. And this can
be easily created by etching the surfaces to create
that scaffolding, so it could be a processing
feature to create the pro- -- so it could be the
sane material, everything. So it's all integral as
one piece. You're just taking away material to
create the scaffol ding.

Q Pl ease turn to paragraph 67 of your

decl ar ati on.
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Page 88
A 67 of 1157
Q Par agraph 67. Not page.
A. Ch, paragraph.
Q It is on page 40 of 115.
A I"mthere. 11:52: 54
Q And in paragraph 67, you begin your
di scussi on of a conbi nati on of MLuen with Gordon
correct?
A. (Revi ewi ng docunent.)
Correct. 11:53: 14
Q And in this conbination, MLuen woul d
supply the inplant, correct?
A. (Revi ewi ng docunent.)
In this conbination, the inplant referenced
is the McLuen inplant. 11:53: 42
Q And in this proposed conbi nation, Gordon
woul d supply the inmplantation tool; is that
correct?
A. In this conbination, Gordon would supply
the tool assenbly, which is -- consists of at | east 11: 54: 02
two tools.
Q So the conbi nation that you discuss is
based on using Gordon's instrumentation with
McLuen's inplant; is that accurate?
A. The conbination is utilizing Gordon's tools 11:54:22
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with the McLuen inplant.

Q Are you aware of any reason why a POSI TA
woul d have sel ected McLuen's inplant over Gordon's
i mpl ant ?

A I think it would be a design choice of a
POSI TA.

Q And are you aware of any reason why a
POSI TA woul d have sel ected McLuen's design of an
i npl ant over Gordon's design?

A Again, it would be a design choice of a
PCOSI TA on -- there are several variables that go
into this spine surgery. So dependi ng on what
specifics of that spine surgery -- i.e., the
approach, how nmuch expansion, stabilization --
there's many, many factors that could be
considered. And so depending on a -- what the
exact goal is, one could choose one or the other

Q And can you provide sone exanpl es of what
factors would have led a POSITA to select MLuen's
desi gn over Gordon's design for an inplant?

A As nentioned, it's the approach. If it's
an ALIF, PLIF, XLIF, these are all different
approaches. How you approach the vertebral bodies
al so can dictate the shape of the inplant. How

much expansi on you want to get out of the inplant.
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How nmuch stabilization

Q And just using stabilization, for exanple,
you said the design choice between MLuen' s and
Gordon's inplant may be notivated by how much
stabilization you need. |Is that accurate?

A. Bet ween -- generally speaking, between the
two, so several enbodiments of each, the -- you can
| ook at stabilization as a factor in your design
choi ce.

Q And which inmplant, between MLuen's and
Gordon's, would provide nore stabilization?

A. Agai n, there's many enbodi nents of Gordon.
So I"mnot sure to conpare -- how to comnpare that
agai nst MLuen.

Q Do any of Gordon's enbodi ments provide nore
stabilization than McLuen's inplants woul d?

A | have not opined on that. It's -- | would
really have to study it a lot nmore closely to
conpare all the enbodi nents.

Q Did your declaration --

(I ndi scerni ble crosstal k.)

Q Ch, sorry. Go -- please go ahead. Pl ease
finish.

A But it would be apparent to the reviewer

that both of themw || work.
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Q Does your declaration provide any reason
why a POSI TA woul d have sel ected McLuen's inpl ant
over the design of Gordon's inplant?

A. (Revi ewi ng docunent.)

I don't recall providing a rationale why
McLuen -- to choose McLuen over the Gordon inplant
other than it's just a design choice.

Q And in paragraph 67 of your declaration
are you still -- do you still have that page in
front of you?

A. Yep, |'mthere.

Q The third sentence states that "MLuen
di scl oses a system conprising a spinal inplant
(e.g., bone fusion device 1500) and a tool for
securing and expandi ng that inplant."

Do you see that statenent?

A | see that statenment.

Q Woul d you agree that MLuen discloses a
conpl eted system conprising an inplant and the
tools necessary to use it?

MR. PARK: Objection to form

A. McLuen di scl oses a systemthat conprises a
spi nal inplant and the need for tools for securing
and expanding the inplant. It does not provide the

details of the tools thensel ves.
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Q In the next sentence in paragraph 67, you

go on to describe that

both, one, a screwdriver or simlar inplenment; and,

two, another tool that

inplant to secure it in place and keep the 12: 06: 10

screwdriver from slippi

Do you see that?

A. | see that.

Q Can McLuen use one integrated tool for

securi ng and expandi ng

MR. PARK: Objection to form
A. McLuen di scl oses that you need at |east two
tools to do that. It doesn't give you any details

on the tools thensel ves.

Q Where does McLuen state that you require 12:07: 05

two separate tools for

i mpl ant ?

A. (Revi ewi ng docunent.)

Q And just for the record, MLuen is

Medtronic Exhibit 1012
Exhi bit 10127

A. | do.

(Revi ewi ng docunent.)

' mreview ng,

decl arati on, paragraph

Page 92

McLuen describes "tools with

fits into channels on the

ng. "

the inplant? 12: 06: 27

securing and expandi ng the

Do you have a copy of 12: 07: 38

as | referenced in ny

76 of that Exhibit 1012. It 12:08: 01
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says, "To secure the bone fusion device 1500 in

pl ace, a user generally utilizes an inplement such
as a screwdriver to turn the positioning nmeans
1508. Screwdrivers unfortunately have the ability
to slip out of place. Wen perform ng surgery near
soneone's spine, it is preferable to prevent, or at
| east minimze, the slipping ability. To do so,
channel s 1522 are inplenented to receive a too

(not shown). The tool (not shown) has attachments
that fit within the channels 1522 to secure the
tool (not shown) in place.”

Q And t hat was paragraph 76 of MLuen that
you were just reading from is that correct?

A That is correct.

Q Were in paragraph 76 of MlLuen does it
specify that the tool used to secure the tool in
pl ace nust be separate fromthe screwdriver?

A. It describes two tools that are required:
one, a screwdriver; and, two, a holder to prevent
the screwdriver from slipping.

Q Doesn't the description in MLuen allow for
the screwdriver itself to have attachnments to
secure the tool ?

MR. PARK: Objection to form

A. Par agraph 76 describes two tools where
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then -- but doesn't provide the details. So that's
what pronmpts to | ook outside of this specification
to see howit's done at the time. And that's when
you bring Gordon involved -- in to then |ook at how
Gordon does it, and Gordon provides two tools to do
it.

Q VWhere in McLuen does it say that it
requires two tool s?

A. Par agraph 76 it says you need a screwdriver
and a hol der.

Q And which line of paragraph 76 does it
mention a hol der?

A. (Revi ewi ng docunent.)

Ch, I"'musing the term"holder" at -- to
interface with the channels 1522 where paragraph 76
states that you need a tool that's not shown to
interface with the channels of 15- -- the channels
1522.

Q But couldn't the tool described in
paragraph 76 include the screwdriver?

A. It doesn't state that it's -- as part of
the screwdriver. It -- it only states that you
need it -- a tool, which is not shown, to do those
functions. And --

Q And al so --
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A. -- it lists the screwdriver separately.

Q It never states that the tool required for
stabilization rmust be separate fromthe
screwdriver, correct?

A. It only states that you need a screwdriver
and a -- and a tool to prevent slipping of the
screwdri ver.

Q But you woul d agree that paragraph 76 never
says that the tool to prevent slipping of the
screwdriver must be separate fromthe screwdriver.

A. 76 does list them separately. Doesn't
specifically state that it has to be separate, but
it does list the -- themas two separate tools.

Q Woul d a screwdriver with attachnments which
can engage with the inplant's channels 1522 work to
secure and expand the MLuen inplant?

MR. PARK: Objection to form

A. This is getting really broad. So can you
be nore -- can you repeat that question, please?

Q Woul d a screwdriver with attachments that
can engage with the inplant's channels 1522 work to
secure and expand the MLuen inplant?

MR, PARK: Objection to form
A. I'"'m not envisioning that at this time. You

may have to describe nore details of how that could

Page 95
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Page 96
be achi eved.
Q VWhy are you not envisioning that?
MR. PARK: (bjection to form
A. How i s that acconplished?
Q What additional details would you need to 12:15: 05
assess whether a single integral tool could be used
to secure and expand the MLuen's inplant?
MR. PARK: Objection to form Qutside
t he scope.
A. I had opined on howto create a single tool 12:15:19
[i ndi scernible audio] --
COURT REPORTER: Sorry. | think your
audio is a little garbled for ne again.
A. Sorry. M -- 1 haven't opined how a single
tool could achieve all of this as paragraph 76 12:15: 40
inplies two tools [indiscernible audio].
MS. LaVALLEY: | think your
connection's a little bit garbled. 1'mlosing sone
of the audio.
COURT REPORTER: | amas well. | think 12:16: 12
your video is going fuzzy again, too,
unfortunately.
THE W TNESS: [ I ndi scernible audio.]
COURT REPORTER: Agree to go off the
record? 12:16: 13
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MS. LaVALLEY: Yes.

(Proceedi ngs were paused due to
techni cal
COURT REPORTER: Okay. | think we

m ght need to do that

just to confirm

A. Okay. | haven't opined if a single tool
coul d achi eve what you are describing. | focused

t hat on paragraph 76, which, to nme, discloses two

t ool s. 12:16: 55
(Previously marked Exhibit 1012 was
i ntroduced.)
Q And can you turn to Figure 15 of
Exhi bit 1012, the MLuen reference.
A | amthere. 12:17: 17
Q And McLuen shows a Phillips head
posi tioni ng means, correct?
A. Yeah, 1508 in Figure 15 appears to have a
Phillips head on it.
Q Do different driver heads have different 12:17: 40

gripping abilities?

A. Yes, a flat screwdriver versus a Phillips

versus a Robertson versus Torx can have different

gripping abilities.

Q Woul d a Phillips head be | ess stable than 12:18:10

difficulties.)

| ast answer one nore tinme 12: 16: 39
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Page 98
ot her driver heads?
A In terms of what?
Q Li ke nore --
A You have to | ook at the force.
Q Li ke nore prone to -- 12:18: 29
A Sorry.
Q -- cam out?
A. Dependi ng on the specific application and
the forces involved and what's required, a Phillips
can adequately do the job. 12:18:56
Q Woul d a hexagonal screwdriver head
general ly provide nore contact area than a Phillips
driver?
A There are several factors involved where
you have to look at the size of the head itself, of 12:19: 23
the driver, the depth it goes in. How were you
comparing -- what are we conpari ng?
Q So, | guess, focusing on the MULuen inplant
shown in Figure 15, all other things equal, would a
hexagonal screwdriver head provide nore stability 12:19:51
than a Phillips head?
MR. PARK: Objection to form
A Well, for this application, Figure 15, the
inventor apparently feels that a Phillips is
adequate for this function. 12:20: 15
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Q Setting adequacy asi de, would a hexagona
screwdriver head provide nore stability than a
Phillips head in the enbodi nent shown in Figure 157

MR. PARK: Objection to form

A. Again, if the inventor feels that this was
adequat e enough, then there wouldn't be a need to
make it stronger. O if you can make it stronger.

Q And you woul d agree that the MLuen
reference al so nentions slippage of the screwdriver
based on the Phillips head, correct?

A. McLuen nentions the slippage of a driver -
screwdriver, not specific to a Phillips head.

Q But McLuen shows a Phillips head in its
enbodi ment, correct?

MR. PARK: Objection to form

A. In the embodi ment of Figure 15, MLuen
shows a screwdriver head -- a Phillips screwdriver
head in that figure. | -- there may be other with
a -- | would have to go through the spec to show
if -- see if it sh- -- discloses other screwdriver
heads.

Q Woul d you generally reconmend a Phillips
interface where resistance to slippage is desired?

MR. PARK: Objection to form It's

out si de the scope.
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Page 100

A. I -- | would have to | ook at that very
specific application, forces involved. There's a
ot involved in determning that. That's kind of
not what |'ve opined here.

Q McLuen's inplant shown in Figure 15 12: 23: 11
generally has flat side surfaces; is that accurate?

A. (Revi ewi ng docunent.)

Figure 15 has surfaces that -- well, on the

top and the bottom surface, there are these
serrations, so | don't know if that is flat -- 12: 23: 48
consi dered fl at.

Q Turning back to the Gordon reference,
Exhi bit 1013, and | ooking at Figure 35?

A. Ckay.

Q Let me know when you're there. G eat. 12: 24: 53

Is the instrument 700 shown in Gordon

general ly conpatible with Gordon's inplant?

A. Can you repeat that? It kind of cut out
for one quick second there.

Q Sure. Is the instrument 700 shown in 12: 25: 19
Gordon generally conpatible with Gordon's inplant?

A. Is there a specific enbodi nent you're
referring to with Gordon?

Q Let's take a | ook at Figure 38, for

exanple. Whuld you agree that the instrunent shown 12:25: 41
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in Figure 38 is conpatible with the inmplant shown
in Figure 38?

A. (Revi ewi ng docunent.)

The tool assenbly, 700, in Figure 38 is
conpatible with the inplant 484 in Figure 38.

Q And woul d you agree in Figure 38 that the
geonetry of Gordon's hol der corresponds to the
geonetry of Gordon's inplant?

A. (Revi ewi ng docunent.)

The geonetry of 700, hol der, corresponds
with the inplant 484 in Figure 38.

Q And woul d the features of Gordon's
instrument need to be nodified so as to engage with
McLuen's inpl ant?

A. (Revi ewi ng docunent.)

The features of Gordon's 716 of 700 woul d
need to be designed to fit with MLuen's inplant.

Q And what changes woul d need to be nmde to
what is shown in Figure 38 with respect to Gordon's
instrument to fit with McLuen's inpl ant?

A Well, what's shown in Figure 38 is not
di mensi oned. So when you take this and design it
for McLuen, you would make sure that the dinmensions
fit McLuen.

Q So woul d Gordon's holding arms 716,
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Page 102

i ncluding portion 722, need to be nodified so as to
engage the channels 1522 of the MLuen inplant?
MR. PARK: (bjection to form
A Again, there's no dinmensions for those --
for 716 and 722 in Figure 38. So when designing 12: 29: 35
this for McLuen, you would nake sure the dinmensions
fit MLuen.
Q Woul d you want to use -- would a POSITA
want to use Gordon's holding arm 716 with rounded
| obes 722 with MLuen's inplant? 12:30: 06
A (Revi ewi ng docunent.)
It can be used with MLuen's inplant.
There's advant ages and di sadvant ages of both. One
advantage is that it provides a | eading edge to
go -- slide over MLuen's inplant. 12:30: 39
Q And when you say "one advantage is that it
provi des a | eading edge," are you referring to
the -- the rounded | obe 722 on CGordon's instrunment?

A. Yes, that's correct. 722, the rounded,

could help facilitate to advance onto the MLuen 12: 31: 05
i mpl ant .
Q Woul d McLuen's channels need to be nodified

to facilitate rounded edges, 722 --
MR. PARK: Objection to --

111
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channel s.

channel s?

BY Ms. LaVALLEY:
Q -- to engage with the inplant?
MR. PARK
A You can design 716 hol der, including the
722, without changi ng McLuen's channel s. 12:31: 49
Q And what desi gn changes would a POSI TA need
to nake to allow the 7 -- Gordon 716 hol der
i ncluding 722, to engage with MLuen's channel s?
MR. PARK
A. Sorry.
t hought | said you would design it to fit MLuen's
Q And | was referring to changes fromwhat's
shown in Figure 38.

How woul d a POSI TA design the

tool or Gordon's hol der

MR. PARK
A. The design holder, 716, in Figure 38 would
be -- would not requi re any changes per se.
It just requires it to be designed to match 12: 33: 40
di mensionally the channels of MLuen
Q So if you -- if a POSITA were to design a
hol der to engage the channels of MLuen, that

hol der woul d have shorter holding arms than what's

shown in Gordon Figure 38 since MLuen's channels 12: 34: 25

Page 103

Cbj ection to form

Objection to form

say "design change"? | 12: 32: 34

to engage with McLuen's 12:33: 04

Obj ection to form
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are closer to the end of the inplant. |s that
accur ate?
A. (Revi ewi ng docunent.)
If the inplant 484 in Figure 38 --
MR. PARK: 4847
A | mpl ant 484 in Figure 38 --

MR. PARK: Sorry. Just so that the
record' s clear, 484. Like -- he puts his 4s cl ose
together. So he's saying 484, not 44.

THE W TNESS: Okay. |'Il be careful.

MR, PARK: | nean, it's just howit's
com ng out on the transcript.

THE W TNESS: Ckay.

BY Ms. LaVALLEY:
Q So pl ease, go ahead. You were discussing

i npl ant 484 in Figure 38.

A Yeah, the relative sizes of 484 and i npl ant

from McLuen, as well as the statement in Gordon
that states that those 733s coul d be anywhere al ong
the proximal end. |It's hard to give you an exact
answer wi thout nore information

Q Woul d a POSI TA understand that engagenent
bet ween the hol der and the inplant closer to the
nm dline of the inmplant would generally increase

stability?
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MR, PARK: Objection to form

A. Can you be nmore specific on what -- are we

referring to fig- -- what are we referring to?

Q | guess we can -- if you want to refer

specific -- | was asking you generally. But if you

want a specific exanple, which |I suspect you do --
so taking Figure 38 and the inplant shown in 484,
woul d noving the recesses 733 closer to the
proxi mal end of the inplant -- the very proxi nmal
end of the inplant lead to |l ess stability between
t he hol der and the inplant?
MR. PARK: Objection to form

A. There doesn't appear to be enough
informati on to answer that question -- again,
di nensi ons, the forces involved, |ike the
materials -- it could be adequate enough on the
prox- -- the very proximl end, closer to the user

versus to where it's shown here.

It could be -- for the indication and use

of howthis is inplanted and the forces involved

could be enough. So until | have nmore information

| can't give that informa- -- give you an answer.
MR. PARK: We've been going well over
an hour.

MS. LaVALLEY: ['mactually -- | don't
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Wi t ness.

think I have anything further, so I'll pass the

THE W TNESS: ©h, okay.
MR. PARK

MS. LaVALLEY: Sur e. 12: 39: 16

MR. PARK
guestions fromus. The deposition's closed.
MS. LaVALLEY: Thank you.
(Tinme Noted: 12:45 p.m, 12: 45: 06

July 29,

Page 106

Can we take a short break?

12:39 p.m to 12:44 p.m)

No further questions. No

2026.)
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REPORTER' S CERTI FI CATE

STATE OF M NNESOTA )
) ss.
COUNTY OF HENNEPI N )

| hereby certify that | reported the renote
deposition of Brad Cul bert, on July 31, 2026, and
that the witness was by me first duly affirmed to
tell the whole truth;

That the testinmony was transcribed by me and
is atrue record of the testinony of the wtness;

That the cost of the original has been charged
to the party who noticed the deposition, and that
all parties who ordered copi es have been charged at
the same rate for such copies;

That | am not a relative or enployee or
attorney or counsel of any of the parties, or a
relative or enployee of such attorney or counsel;

That | amnot financially interested in the
action and have no contract with the parties,
attorneys, or persons with an interest in the action
t hat affects or has a substantial tendency to affect
my inmpartiality;

That the right to read and sign the deposition
by the witness was not addressed.

W TNESS MY HAND AND SEAL THI' S 2nd day of

Wyl 4,%@

Merilee S. Johnson, RDR, CRR, CRC, RSA
Not ary Public, Hennepin County, M nnesota
My conmmi ssion expires January 31, 2031

Veritext Lega Solutions

WWw.veritext.com 888-391-3376

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 107



[1-38] Page 1
1 11:16 79:3 57:10,13 237 64:469:6
1 1:18 11:26 79:3 15b  79:9 80:25 71:17 72:6
10 11152023 | 12:39 1066 8L:15839,11 257 846
112412401 | 1244 1066 83:1284:17,22 20 117319
121805 20:14 | 1245 117 842585613 | 4:1106:11
634 o 05 106:10 8522865  2nd 107:18
£6:19 13 66 87:1,5 3
100 621 130 36:3 16 13:10 30 5420
1001 31314 136 4221825 17950 107:22 | 51 c4.00107:5
501719 19:1224:8,11 | 18 13:10 107-24 '
1002 3:15 §4f§0 §5f19’24 2 318-6000 2:6
14:18,22 18:16 23;256 16?.)10,18 200 25 33 50:23 64:13
1003 8:7 ey, 20050278026 35 302679
1012 3:17,18 19 4438, 3:20 29:23 33:12 345
92:20,21,25 13%0-%%%9-7229? o | 20060253201 38:1,7 39:19
97:11,14 >8:8 72 3:18 40:1,3 41:16
1013 3:19,20 ig 2-01_5232 cops 2026 LIT&L | 424815472
201824364 | 1 SVEESIOA 106111075 48:2123536
30:3 100:13 bl 107:18 53:6,7,11
10166 2.5 or o noel | 2026-00163 100:13
107 1:18 NPTy 4:20 38 54:12,24
10:06 53:21 82361318 | o031 107:24 55:7,11,16,18
10:16 53:21 gg;g gg'é‘g_’iﬁ 212 2:6 55:23 561,16
11 83 o 1eoney | 22532 52 58:6,23,25
11376136 111 9910000 | 228 49:1,15 50:1 60:13,19
3:13,16 4:21 ) 9L 50:3 60:24 61:6
115 14:24 151 15%%1 0 229 36:15,18 62:14 64:19,22
62:24 63:2 97-18 ' 37.6 38:4 66:14 67.7
e4256621 | N1 30:242540:5 | 71:12,20 72:7
79:5 83:10 594_ oaaes | 401949115 | 721524733
841410881 71> 80 50:3 73:5,12,21
88:4 e e 234 49115 74:13,13,14
;‘6_12 1008 50:3 75:2 100:24

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 108

888-391-3376




[38 - 900] Page 2
101:1,2,45,6 | 55402 2:12 32:7,15,23 733 54:11,23
101:11,19,21 | 57 54:10,15,22 33:4 55:3,9,15,18,20
102:5 103:14 6 712 31:1,14,19 56:13 58:13,24
103:18,25 ) ) 32:10,12,15,23 | 59:3 63:21,24
104:4,6,16 gg éj;ﬂlg‘c"l 33:5 39:20 64:3,5,11,20,22
105:7 67 g7oagslp | 4017214121 66:469:13,17

4 886018001 = 4L2542:4,7 69:20 70:5,9
4 34 68 62:20 22 93 42:10 49:3,6,7 70:12,16,20,23
40 181215 &4 49:17,21 50:8 71:2,4,13,16,24
884 - 714 33:15,19 72:15,21 73:9
41 57:2558:25 34:8,15 35:3,8 73:11,17 105:8
58:14.16.18 7 37831037 35:10,14,15,20 | 733s 104:19
44 1049 700 100:16,20 35:2336:19,21 | 75 79:583:10
484 5851416 | ov41016 36:2537:2,7,8 | 750-9951 2:12
58:23 506 704 42:9 37:18,23,24,25 | 76 92:2593:12
4392 74-3 706 30:25 38:9,13,1525 | 93:15,2594:9
101511 1044 | _ 22t 39:1,3,5,12 94:11,15,20
104'5.6.8.9 16 708 33:14 34:7 40:16,19 41:2 95:8,11 96:15
104-17 105.7 34:13 35:9,10 41:18,19,23 97:9
_ 35:14,17,19,21 42:25,.8,12,23 8
4s 104:8 35:2436:520 | 4295 496 _
5 36:2037:1,28 5013 8 83
50 3:13 37:9192024 | 716 553 80 211
500 10:15 37:2538:10,14 | 101:16.25 8358916 1:24
501 26:11 381525391 | 102591034 | o2 Zl2
503 26:11 39:4,6,13 103:7.18 803 Lir4al
51 33:232425 | 40:16204L1 720 1021510 oot 2¥L
34:2 41:2,17,18,20 102:18,19,23 9
52 42:18,22 41:24 42:3,6,9 103:5,8 9 3:750:16
44:18,22 45:2 43.1 724 33:18 51:2,12 52:18
45:21 48:25 71 63:264:25 34:14 52:21,23 53:5
49:10,14,25 66:21 726 33:18 34:6 53:7 80:20
55 53:2354:2 | 710 30:25 34:8.14 900 2:11
31:13,18 32:6

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 109

888-391-3376




[92692 - appendix] Page 3
92692 5:3 actually 6:16 agree 12:17 105:14,22
97 3:17 25:15 30:19 32:5,1039:18 | answered
9:00 29:17 49:25 105:25 51:19 58:15 12:22 20:25
9:23 39:16 actuated 47.7 69:16,19 78:8 21:22 22:4,10
9:30 39:16 47:10,16 48:5 80:19,21 81:5 22:21 27:11
a 48:10 81:24 87:12 29:6 33.7 35:7
. . add 57:15 91:18 95:8 35:13 39:10
a'gg:;i; g;m added 57:11 96:24 99:8 52:13 70:19
39:16 53:21.21 adding 16:2 100:25 101:6 71:172:5,19
79:3.3 additional 14:1 | agreement 9:23 | 73:16 74:22
al 318 96:5 9:2510:9 apart 5:1327:4
aand 13 address 5:1 ahead 59:17 32:2041:11,13
abilities 9721 addr essed 67:4 90:22 73:11
97:24 107:16 104:15 apologies 77:2
ability 93:4,7 adequacy 99:1 | alif 89:22 apologize 26:23
able 11:14 44:6 adequate 98:25 | allow 52:18,23 33:2542:19
accessible 655 99:6 105:16 85:12 93:21 49:11
65:7.23 adequately 103:7 apparent 46:5
accomplished 98:10 allows 48:7 46:22 50:5
96:4 adjusting 50:23 | 53:5,771:18 56:13,25 58:12
accurate 812 advance 102:20 | alternative 90:24
15:6 78:2.13 advantage 43:2 45:3,19 apparently
81:14 88:24 102:14,16 analysis 43.6 98:24
90:5 100:6 advantages analyze 17:20 | appeal 1:3
104:2 102:13 45:13 46:7 appear 42:9
achieve 96:15 aegis 6:24 534 105:13
97:8 aff%ct 39:1,6 an3a|y22:e;g 33:1 | appearances
: : 107:14 ! 11 4.5
ZE? Ie;/id S0 affects 107:14 | annotated 55:7 @ appearing 2:1
acting 6:8 7:25 affirmed 4:16 | answer 3:69:7 | appears 47:3
action 107:13 107:5 9:821:19 29:1 58:5 83:15,16
107:14 agilelaw 14:14 40:7 41:11 97:18
ago 11:1712:8 43:15 46:7 appendix 63:3
44:18 97:5104:21

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 110

888-391-3376




[application - board] Page 4
application argumentative | assembly 88:20 | back 38:20
3:17,19 29:22 22:10 25:5 101:4 58:25 72:9
98:8,23 100:2 43:19 72:17 assess 96:.6 73:3100:12
applied 15:3 arm 102:9 assist 18:8,10 bas 85:11
24:10,19 27:20 | arms 55:3 assume 6:17 base 52:4
27.22 38:6 101:25 103:24 8:19 18:8 based 40:22
56:2 arrangements attached 3:22 69:6 74:13
applies 24:10 10:17,19 27:15 28:3 88:23 99:10
24:12,14 25:8 | arrive 197 29:3 basis 10:4,12
apply 20:924:7 | arrow 63:5,12 | attachments beginning 4:7
38:12 43:6 63:19 64:24 93:9,2295:14 | behalf 2:3,8
56:17,18 65:1,4,23 66:2 95:20 10:111:5
applying 25:17 arrows 66:6 attorney 4:7 17:14
26:12 27:6 art 16:1917.6 107:11,12 believe 6:5,6
28:9 17:13,17,20,22 @ attorneys 16:13 | 8:315:440:19
appreciate 27:3| 18:1,20 16:16 107:14 44:12 47:13
approach 64:6 |ashley 2:104:8 | audio 5:14 49:6 51:11
64.12,16 72:8 26:22 96:11,13,16,19 64.3 71:13
89:14,21,23 aside 99:1 96:23 82:24 83:1,3
approaches asked 12:21 august 107:18 84.23 87:11,15
89:23 20:24 21:21 avantech 2:9 beneath 74:3
approximate 22:3,10,20 4:10 85:21 86:9,16
11:14,19 13:8 27:10 29:5 avantechlaw.... 86:22
16:4 33:6 35:6,12 2:13,13 better 26:4
approximately 39:9 40:9 avenue 2.5 beyond 72:12
10:20,23 13:10 52:12 70:9,18 | aware 9.6 75:14
13:22,25 70:2572:4,18 32:22 33:4 billed 10:21
area 59:8,11,23  73:1574:21 46:17 89:2,7 billing 11:11
60:4,11,16 771,13 axis 37:2 binders 5:19
61:9,12,13,18 | asking 26:13,25 b bit 26:4 69:23
62:17 63:12 68:16 69:8,9 b 311 76.6 96:18
68:23 98:12 76:7,8,9 105:5 b2 313 blade 23:22
areas 85:2,3 assembled board 1:3
37:11 38:21

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 111

888-391-3376




[bodies - compatible] Page 5
bodies 85:3 cam 98:7 choose 89:17 close 104.8
89:23 car 43:9,16 91.6 closed 106:8
bone 85:12 careful 104:10 | chose 56:20 closely 90:18
91:14 93:1 case 6:137:1,5 | cite 49:1,1524 | closer 59:9
bottom 54:19 7:10,12,18,20 | claim 18:17,20 60:19 104:1,23
83:18 85:1,5 18:4 20:1,2 18:21 19:1 105:8,17
85:25 100:9 35:8 38:18 28:9 45:15 closest 60:5,7
brad 1:153:3 47:271:11 46:5 50:16 60:17,24 61.:8
3:154:14,15 79:24 85:13 51:2,12,16 68:24
5:2107:5 cases 17:18 52:18,21,23 collectively
break 9:229:12 | caution 3.6 53.5,763:4 31:1,10,23
29:14,14,17 centerline 62:8 64:25 66:19 32:8,13,18,20
30:4 39:16 certain 9:4,5 79:7,24 80:6,7 32:21 33:9
53:21 78:24 certificate 80:12,20,21 34:18
79:2,3 106:4,6 107:1 81:1,2,4,5,19 column 50:22
breaks 8:25 certify 107:4 81:24 82:3,6 combination
briefly 39:14 change 25:9 82:13,18 88:7,11,14,16
bring 94:4 38:14 103:10 claimed 54:4 88:19,22,25
broad 19:21,25 changed 15:8 claims 18:25 combinations
24:25 35:1 changes 101:18 19:14,15 26:10 17:1918:1,2
38:16 95:18 103:6,13,19 28:8 come 37:22
button 44:21 changing 103:5 | clarification 41:13
44:25 45:8,10 | channels 92:4 59:18 70:8 coming 104:12
45:12,13,22,24 93:8,10 94:15 72:14,18 commission
46:8,12,17 94.17,17 95:15 | clarify 8:16 107:24
C 95:21 102:2,22 53:11 649 communicati...
C 2154:37 103:5,8,12,16 65_:15_ 15:12
56:3,4,7.0 11 103:21,23,25 clarifying compare 90:13
56:12,19,22.25 charged 107:8 28:16 90:13,19
57:11,13.18,23 107:9 clean 5:20 comparing
california 53.6 charging 10:13 | clear 8:2140:3 98:17,17
calls 16:12 "~ | choice 895,10 65:12 104:8 compatible
90:3,991:7 clearly 55:12 100:17,21
58:23 75:2 101:1,5

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 112

888-391-3376




[compensated - correct] Page 6

compensated configured 67:12,15,16 24:13 25:14,17
10:2,5,12 54.5 55:3 68:1,4,11,19,25 | 25:19,24 26:9
complete 8:12 | confirm 5:12 69:4,10,13 26:10 27:5,13
completed 97.6 72:2573.6,13 27:19,21 28:1
91:19 connected 73:13,19 74:5 28:22,23 29:8
completely 11:10 74:14,17,19 34:25 36:12
30:21 42:2 connection 75:7,16,21,23 38:11 44:8,12
component 9:1110:21 76:2,5,8,12,16 60:9 61.3,5,20
43:23 44:4 11:15,20 12:5 76:20,22,23,24 79:18 81:13,19
components 12:6,11,13,18 77:578:20 82:18 837
24:21 25:20 12:20 13:1 85:20 86:7,15 | contract
27:7,14 28:1 14:13 16:9 86:18 107:13
28:12,18 29:2 17:7,13 considered control 5:15
30:22 31.2,7 connection's 20:4 28:3,13 44:20,23 49:4
31:10 32:7 96:18 28:19 29:4 49:18
34.7,11,16,21 | consider 19:12 45:23 62:9 coor 32:21
35:4 19:19 20:10,12 68.7 75:11 coordinate
comprise 31:1 20:14,15,17,20 76:4 78:22 31:11,23 32:8
31:334:17 20:22 21:1,35 89:16 100:11 32:13,18 33:9
38:15 39:1,7 21:14,17,25 consists 33:17 | coordination
85:22 22:5,18 23:12 34:13 88:20 314
comprised 24:22 25:21 construction copies 107:9,10
21:15 34:4 26:5 27.2,8,16 18:22,2419:8 | copy 14:15
834 31:2,13,17 19:13 92:20
comprises 33:12,1534:7 | construe 19:1 correct 5:10,11
91:22 34:11,16,22 construed 5:22 6:98.7
comprising 35:4,9,11,16 18:17,19 11:4,7,8,21
91:13,19 43:9,16 46:11 | consultant 9:17 14:4,22,23
conclusions 46:18 47:5 consulting 8:5 15:7 18:6,18
17:23 60:2,6,13,18,23 | 10:9,16,19 20:7 24:4 29:9
concurrently 61:6 62:15 contact 98:12 34:4,5 35:25
10:24 63:14,22 65:9 | content 15:11 39:841:13,16
confidential 65:22 66:1,4,6 | context 23:1,2 41:21,25 42:7
7:10 66:8,12 67:7 23:15,16 24:8 42:15,17,24
Veritext Lega Solutions
www.veritext.com 888-391-3376
Moskowitz Exhibit 2038,

Medtronic v. Moskowitz IPR2026-00163, p. 113



[correct - design] Page 7
43:17 44:7,15 | court 4:26:15 14:7,12,15,21 64:15 72:8
44:16,21 45:9 96:12,20,24 15:5,9,13,17 89:12,16 98:8
45:17,23 47:7 97:4 16:14,18 17:24 depends 38:11
47:11,12 48:22 | crc 1:25107:23 18:13,15,18,23 | depicted 58:11
51:14 54.6,9 create 87:16,18 34:1,342:13 58:21 72:11
54:13,25 55:17 87:20,23 96:10 42:19 44:19 deposed 5:23
55:24 56:22 created 85:17 45:22 48:25 6:4,6 7.8
58:16 63:10,14 87:18 49:14 53:24 deposition 1:14
68:10 74:20 cross 83:16,17 54:10 62:21 4:.235:14 6.1
75:24 76:19 85:1 63:3 64:25 13:7,9,11 14:3
77:480:2,3 crosstalk 90:21 66:22 72:13,20 107:5,9,16
81.882:7,14 crr 1:25107:23 79:6 84:1,7,10 | deposition's
82:25 85:7,9 culbert 1:15 87:25 90:20 106:8
88:8,10,12,18 3:3,154:14,15 91:1,8 92:25 depth 98:16
93:13,14 95:4 4:195:26:1 decoupling describe 41:8
97:17 99:10,14 39:18 53:23 37:14 49:25 92:2
102:19 79:5107:5 deep 69:24 95:25

corrected 67:21 currently 11:5 | def 17:16 described 36:3

corresponds customary 199 | defendant 7:5,6 | 36:4 37.638:4
101:7,10 cut 20:9100:18 | define 82:22 58:9,20 72:10

cost 107:8 cutout 73:19,22 defined 71:8 94:19

counsal 4:59:5 73:2474:2,45 | defining 69:25 | describes 35:19
9:21,22 15:12 74:9,14,15,17 | definitely 16:11 | 50:23 92:2
15:16,20,22 74:1975:2 17:16 93:18,25
16:5,9,25 cutting 21:9 definition 24:7 | describing
17:19 18:1 cv 6:19,21 8:6 24:12,17,18,19 27:24 38:23
107:11,12 d 25:6,9,13,15,18 | 61:497:8

county 107:3 d 31 26:3,12 27:6 description
107:24 day 107:18 27:17 28:22 93:21

coupled 31:22 declar ation 43.544.6 46:6 | design 89:5,8,9
36:20 37:1,7 315 518 12°5 47:5,9,15,20 89:10,20,20
37:2340:4,4 121219 13'1 48:4,7 90:3,8 91:3,7
40:10 42:9 135 1’2 13 depending 101:22 103:4,6
85:15 o 25:1051:23 103:10,11,14

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 114

888-391-3376




[design - drafts] Page 8
103:18,22 32:657:2,3 disclosed 28.6 77:11 78:23
designed 43:23 91:14 93:1 discloses 18:20 | distinct 51:3,5

44:1,4 46:24 dictate 89:24 42:12 43:2 51:13
48:19 49:21 difference 44:19,23 55:23 | district 6:15
52:16 101:17 22:24 23:5,7 56:1557:7,15 | document 3:25
103:20 different 21:12 84:14 91:13,18 6:20 8:2 30:10
designing 25:16 26:11 91:22 92:12 30:24 40:2
102:5 30:12 31:14,18 97:9 99:20 42:16 50:2
desired 99:23 38:17,22 39:12 | disclosing 52:20 53:10
detachable 46:14,21 51:6 15:11 54:14 55:1
34:21 35:21 51:8,20,23 discrete 77:8 58:464.2
36:12 52:1,2 61:22 7711 79:11,16 66:10,15 67:3
detached 35:3 72:8 74:10 79:19,20 80:14 67:9,14,23
35:10,15,25 76:7 89:22 80:17,23,25 68:6,13 69:3
36:8 97:20,20,23 81:13,15,23 69:12,22 70:7
details 91:25 difficult 38:2 82:1,4,6,11,13 70:11 74:16
02:1394:1 difficulties 97:3 82:17 83:1 79:17 80:15
95:25 96:5 dimensionally discuss 88:22 81:21 82:2,8
determine 28:1 103:21 discussing 83.6,14,21
28:12,18 46:8 | dimensioned 21:14 30:4 84:15,24 85.8
determining 101:22 75:19 104:15 85:23 86:12
19:1379:1 dimensions discussion 79:6 88:9,1391:4
100:3 101:23 102:4,6 84:2 88:7 92:18,23 94:13
device 19:5,18 105:15 disengage 100:7 101:3,9
20:4,6,12,14,15 | direction 37:16 41:19,23 42:2 101:15 102:11
20:17,20,22 37:16 65:6,8 disengaged 104:3
21:2,4,5,8,10 65:24 75:15 41:2 documents
21:11,13,14,17 | disadvantages disengaging 5:20
21:23,25 22:5 102:13 41:18 doing 15:16
22:8,14,16,19 | disassemble distal 41:1 28.7
22:22 24:3,5 38:19 49:22 59:10,11 | drafting 11:25
24:22 25:21 disclose 45:5 59:21 63:10,11 12:1 18:9,10
26:6 27:7 57:21,22 74:17,23,25 drafts 15:17
30:25 31:13,17 75:3,4,8 76:18 16:14,17

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 115

888-391-3376




[drive - explain] Page 9
drive 34:18,19 40:18 45:3,19 | equal 98:19 39:350:17,19
34:20 53:16 46:1 53:13 eric 2:104:9 92:20,21,25
driver 33:14,18 | 54:3,12,23 especially 60:1 97:11,14
34.6,13,14 55:15,22,25 esq 2:4,10,10 100:13
35:9 36:20,20 56:3,7,10,21 established exhibits 3:12
37:1,1,8,24,25 57:10 60:13 16:24 3:22,23 13:13
38:9,14,15,25 99:3,14,16 etching 85:18 14:8
39:19 40:4 100:22 87:18 expand 34:19
41:14 42:6 embodiments ev 2821 34:20 53:17
43:197:20 27:242:11 exact 3:2560:9 56:6,15 57:2
98:1,13,16 43:2 90:7,12 64:14 89:17 95:16,22 96:7
99:11 90:15,19 104:20 expandable 7:2
due 97:2 employee exactly 50:4 7:16,22 54:4
duly 4:16 107:5 107:11,12 examination 79:10,25 80:1
e endpoint 61:24 3:44:17 80:8,13,18,20
e 2113111 ends 20:8 23:22 | examined 4:16 80:22 81:6,9
eg. 91:14 ’ engage 55:3 example 20:8 81:25 82:5,9
carlier 185 95:15,21 23:18,19 25:3 82:12,15 84:18
8111 101:13 102:2 26:11 28:25 86:14,19 87:17
casily 43:844:1 103:2,8,15,23 45:10,17,18 expanded
87-18 engagement 55:25 64.6 57:14,18
edge 102:14,17 54:13,24 55:5 90:2 100:25 expanding
edges 102:2:’3 55:9,16,20,24 105:6 30:13,14 91:15
edited 1518 56:1 57:4 examples 20:2 91:24 92:10,16
editing 16:18 63:15,20,23 25:127:15 expansion 64:7
eighth 2:11 104:22 44:20,23 89:18 86:2,3 89:14
dther 70:16 entire 60:6,10 | excuse 67:17 89:25
71:20 20:146;%89,23 ggg 62: 18 expert 6:87:4
TS 1:7 63: 21 854 7:259:17
xg'(')difﬁiﬁts’l?’ 86:19 exhibit 31314 = 10:18 12:1,5
36:19,25 37:6 entity 9:15,16 3:15,17,18,19 12:12,1918:11
37:18 38:4.6 79:21 3:208:7 14:18 | expires 107:24
39:19 23 95 envisioning 14:22 18:16 explain  15:13
T 95:24 96:2 29:18,24 36:4 73.24

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 116

888-391-3376




[explanation - forefinger] Page 10
explanation felt 46:21 101:11,19,21 58:8 79:10,25
49:2,16 fig 105:3 102:5 103:14 80:3,7,8,13,16
express 25:15 | figure 30:2,6,7 103:18,25 80:18,20,22,24
expressed 15:5 30:9 33:12 104:4,6,16 81.6,7,9,10,25
expressly 18:17  34:538:1,7 105:7 82:5,9,10
18:19 19:1 39:19 40:1,3 figures 54.3,7 84:17 86:2,2
56:12,24 58:19 40:23 41:16 56:7,10,12,21 86:14,19 87:16
extend 37:14 42:4,8,1547:2 56:25 57:10,13 107:5
71:975:14 48:21,23 53:6 57:17 fit 93:10 10117
extends 75:12 53.6,7,11 filed 11:2 101:20,24
f 54.12,2455:7 | finalizing 12:1 102:7 103:11
s 55:11,16,18,23 12:1 fits 92:4
faig'zt:gtg ’ 56:1,2,4,1619 | financially five 13:25
facing 50:12,15 57.2558:2,5,6 _ 107:13 | 44:11
factor 90:8 58:11,14,16,18 f!nd 67:1 fixedly 31:22
factors 8915 58:22,23,25 finger 44:10 36:20 40:3
89:19 98:14 59:1 60:13,19 47:3,4,4,7,11 42:8
fair 818 22'18 60:24 61.6 47:13,14,14,17 | flat 23:22 97.22
fall 41:3 62:14 64.13,19 47:19,23,24,25 100:6,10,11
family 1:8 4:4 64.22 65:16,18 48:1,3,6,8,11 flgthead 20:9
4:11,20 11:3.7 65:20 66:14 48:20 flipped 30:20
feature 62'11 67.771:12,20 | fingers 44.2,10 | focus 81:1
73:911.17 72:7,11,15,24 44:11,14 48:15 focus_ed 97.8
74:25 75:12.14 73:3,5,12,21 finish 90:23 focusing 86:4
75:17 768 74.13,13,14 finished 16:1 86:17,21,25
87:20 75:279:983:9 | firm 9:14,15,18 08:18
features 31°6 83:11,1284:17 | first 3:1211:25 | follows 4:16
56:18 57-1 84.22 85:6,13 16:13 30:23 force 984
58:10,21 72:10 85:22 86:5 31:1 36:18 forces 98:9
101:12.16 87:597.13,18 42:14 49:7,9,9 100:2 105:15
feel 66:23 98:19,23 99:3 49:20 51:3,13 105_:20
feels 9824 99'5 99:16,18 100:5 52:19,24 53:1 | forefinger
100:8,13,24 53:254:12,24 49:22
101:1,2,4,5,6 55:5,16,19,24

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 117

888-391-3376




[form - gordon] Page 11
form 12:14,21 103:17 105:1 further 44.23 given 40:8

13:3 16:15 105:12 59:12 72:13,18 | go 39:14 46:14
17:2,8,21 formed 83:8 82:22 84:14 46:20 53:18
19:20 20:19,24 | free 66:23 106:1,7 59:17 674
21:7,16,21 front 5:13 fuson 7:3 89:11 90:22,22
22:9,20 23:14 14:16 29:25 91:14 93:1 02:2 96:24
23:17,23 24:24 30:150:18 fuzzy 96:21 99:19 102:15
25:4,11,23 65:10,13,17,17 g 104:15
26:14 27:10,18 91:10 . goal 89:17
28:5,14,20 full 4:25 gagg'fg W3 | oes 28:938:20
20.531:.932:1 | fully 6:17 general 15:15 54:20 62:3
32:17,24 33:6 | function 19:6 24:19 95:6.12 98:16
34:24 35:6,12 21:4,11 23:12 o518 26:1é 17 going 7:10
35:18 36:9 24:4,6 26:6,8 26:25 28:9 2’2 10:24 14:13
38:539:22 28:12,18 38:8 64:17 ’ 58:25 68:3
41:7 42:1 51:6,9,18,20,23 generally 7:1 72:9 96:21
43:11,19,24 52:4,5,8,15 714 15:13 105:23
46:3,19 48:12 98:25 19:5 23:9 24'5 good 6:179:1
49:5,12,19 functionally 24:9.10.18.18 gordon 29:21
51:7,15,21 51:3,4,13 26: 5’7 418: 1 4 33:13,24 36:4
52:12 53:3 functioning 59:5,85:11 36:15 39:3
56:23 57:12 21:8 22:25 90:6 93:2 42:11 43:2
58:17 63:17 23.8 98:12 99:22 44:19,22 45:4
64.1 67:19 functions 19:18 100:6.17.21 45:20 46:1
68:21 71:15 20:4,12,16,21 10 4:2;1 1’05: 5 49:1,15,24
72:1,473:1,8 21:2,18,20,23 geometry 101:7 53:11 54:3
73:15 75:25 22:2,5,16,22 101:8.10 55:4,12,23
77:7,16,22 24:.22 25:21 gettin g’ 95:18 56:8,15 57:7
78:4,9 86:10 27:8,15 28:2,7 give 811 25:15 57:15,21,22,25
91:21 92:11 29:330:12 28:23 67:1 59:1 71:12
93:24 95:17,23 31:25 32:16,22 92:13 104:20 73:584:14
96:3,8 98:22 33:452:2,10 105:22.22 88:7,16,19
00:4,15,24 53:14 94:24 ’ 90:12 91:6
102:3 103:3,9 94:4,5,5

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 118

888-391-3376




[gordon - hypothetically] Page 12
100:12,16,21 61.7 63:986:4 | hastings 2:4 holder 93:19
100:23 103:7 86:17,23 87:3 4:135:510:7,7 94:10,12,14
103:25 104:18 875 10:8 101:7,10 103:4

gordon's 33:14 | halfway 75:8 hatched 83:10 103:7,15,18,23
42:2354:11,22 | hand 43:23 83:1285:1,5,5 103:24 104:23
55:14 60:12 44:2,3,5,7,9,14 87.6,9,11,15 105:11
81:15 88:23,25 49:22 50:5,9 hatching 85:4 | holding 30:12
89:3,9,20 90:4 50:10 107:18 head 6:17 30:13,25 31:13
90:11,1591:3 handle 31:1,14 10:25 20:9 31:17 32:5,6
100:17,21 31:19 32:10,12 33:18 34.6,14 52:4,9,10
101:7,8,12,16 39:20 40:17,21 65:5,7,23 66:3 54:11,23 55:2
101:19,25 41:4,15,21,24 97:16,19,25 55:3,14 101:25
102:9,18 42:4,7,15,23 98:11,15,20,21 102:9 103:24
103:15 43:1,5,10,17,22 | 99:2,3,10,12,13 | hour 8:25
grabbed 44:9 43:25 44:4,13 99:17,18 10:15 29:12,15
44:13 45:5,12,14,17 | heads 97:20 105:24
grasped 43:23 45:23,25 46:6 98:199:21 hourly 10:4,12
44:5,7 58:3 46:12,1847:6 | held 49:21 50:1 10:13
great 100:15 47:9,15,22 help 31:23 hours 10:20
grip 49:3,17 48:2,3,4,10,17 83:25 102:20 11:15,18,20,23
57.3 49:3,8,17,20,23 | hennepin 107:3 | 11.24,2512:4
gripping 97:21 50:8,24 51:2,3 107:24 12:9,11,18,25
97.24 51:13,14,18,19 | hennigan 9:19 13:4,8,10,22,25
grow 85:12 51:25 52:14,18 9:20,23,25 hueston 9:19
guess 5:17 52:19,23 hexagonal 9:20,23,25
55:23 62:3 handles 42:14 98:11,2099:1 | human 54:5
65:14 68:17 46:23 50:5,6 hired 9:11 hypothetical
70:298:18 51:9 52:3,8,9 history 19:16 21:13 23:21
105:4 52:22 53:13 hold 31:5,11,24 27:2329:1
h hands 48:21,23 32:8,11,13,19 35:1 40:8 52:7
h 311 49:2,16 32:21 33.9 57:562:11
half 13:25 60:6 happening 41:.6  41:143:844:1 | hypothetically
60:14.18.23 hard 75:3 50:8,11 53:15 50:11 52:2
T 82:22 104:20 57:20 75:19

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 119

888-391-3376




[hypotheticals - individualg] Page 13
hypotheticals 63:16,25 64:4 90:1091:2,3,6 59:13,23 61:1
62:3 64.8,16,21,23 91:13,15,19,23 61.9,12,13,17
i 65:10,10,25 91:24 92:5,10 64.10 72:10
- . . 66:2,3,7,8,9,12 92:17 95:16,22 77.18,21,23
o DU ee13o0676 | 9679818 78:1,15,12,12
16:16 67.7,11,18 100:5,17,21 78:16 94:20
identification 68:5,7,9,12,15 101:1,5,8,11,14 | included 44:3
29:19 68:17,19,20,22 101:17,20 44:18 45:21
identified 27'1 69:1,5,9,11,14 102:2,10,12,15 62:18 78:19
975 54:2 69:15,21 70:1 102:21 103:2 includes 47:21
63:23 70:2,3,5,10,13 104:1,4,6,16,17 | 48:850:24
identify 16:19 70:17,21,23 104:23,24 80:7
1719 18:2 71:.3,5,10,11,14  105:7,9,10,11 | including 11:22
34:3 554 63:8 71:17 72:3,16 | implant's 95:15 | 44:20 59:25
65:5 72:21,23,24,25 95:21 62:1 102:1
impartiality 73:4,5,6,10,12 | implantation 103:4,8
107:15 73:14,18,20 88:17 increase 104:24
implant 7:2,23 74.6,15,18,20 | implanted 54:5 | independent
20:13.14.15 74:2475:1,1,3 57:14,18 9:17 53:14
315 11.24 75:8,9,16,17,24 | 105:20 independently
30- 6:8, 1’3, 19,21 76:10,13 77:15  implants 7:17 17:6,12,23
33:9 34:19 20 77.21,2578:5 7:2156:4 58:9 18:3
53:15.17 54:4 78:11,21,23 58:20 72:10 indicate 3:24
54:13.25 55:6 79:2580:1,8 90:16 indicating
55:17 56:5,15 80:13,16,19,22 | implement 92:3 | 55:10
57:1.8,17,22.23 80:25 81:6,9 93:2 indication
58:2.5.6.14,16 81:2582:3,59 | implemented 105:19
59:4.6 60:3,4.7 82:12,15 83:18 93.8 indiscernible
60:11,14,16.19 86:5,14,17,19 | implies 96:16 90:21 96:11,16
60:24 61:5.7.7 86:22,2587:3 | imply 25:16 96:23
61:15.24 62:2 87:6,1788:12 | include 44:2,10 | individual 9:13
62:5,13.15,19 88:14,15,24 44:14,24 45:16 | individuals
63:6.6.9 11.13 89:1,3,4,9,20 47.6,10,16,25 11:12
R 89:24,25 90:4 48:458:10,21

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 120

888-391-3376




[infinitesimally - law] Page 14
infinitesimally 86:1,8,16,18 ipr 4:207:15 45:14,16,18
78:15 87:13,15,21 7:18,24 11:2,9 46:4,21
inform 30:17 96:6 11:21 14:10,13 know 5:258:15
31:7 integrated 16:20 17:7,9 9:1 10:20,22
informa 105:22 39:20 42:5 17:10 18:4 11:23 12:25
infor mation 92:9 ipr2026-00163 16:25 18:13
40:7,22 104:21 | intended 40:11 1:11 20:523:21
105:14,21 44:9,13 63:8 iprs 7:8,13 27:4,25 28:11
initial  15:17 inter 3:16 17:14,17 28:17 29:11,24
inner 33:17 interbody 7:2 |irvine 55 36:16 40:6
34:13 717,23 Issue 6:257:15 50:17 53:24
insert 56:14 Interest 107:14 16:20 57:6 59:1
67:13,17,20 Interested iterative 15:19 62:14,24 83:13
68:2 107:13 j 84:10 100:10
insertion 31:5 | interface 94:15 | 24 100:15
31512,24 32:9 | 94:17 99:23 | january 107:24 |
32141922 interfaces 625 i 1549810  labeled 63:6
. 33:1053:16 Introduced johnson 1:25 language 80:6
!nstruct_ 9.7 14:19 50:20 107:23 81:2.4
Instructions . 97:1.2 july 1:17 4:1 lavalley 2:10
369 invention 19:11 % 46611 1075 | 2:133:44:89
Instrument Inventor 56:18 « 4:18 14:20
41:16 48:22,24 56:20,24 98:24 26:15.24 29:13
100:16,20,25 99:5 keep 10:2511:9 | 0 201417
101:13,20 involve 6:10,11 | 11:11,1224:25 1 00 o5 05
102:18 6:12 7:20 92:5 71-9372:2
instrumentati... |involved 6:13 | keeping 25:19 74-1 7825
88:23 7:18,2217:14  kind 50:12 61:2 29:4.96-17
integral  79:12 17:17 94:4 /817100:3,18 | oL 031
79:15,18 80:4 98:9,14 100:2 | kinda 26:2 104-14 105:25
80:5,9,2481:7 | 100:3105:15 | knife 20:8,15 10659
81:10,12,16,19 | 105:20 23:21 law  2:94:10
81:22 82:10,16 | involving 4:21 | knob 43:3,9,16 T
83:2,3 85:22 44:.20,24 45:4

WWwWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 121

888-391-3376




[layer - medtronic's] Page 15
layer 83:11,12 | lobes 102:10 m 99:8,11,13,16
83513,19 85:?) Iocat.ed 59:3,5 made 101:18 101523,24
85:5 86:8 87:6 71._24 majority 6:11 102:2,6,7,20
877 location 64:5,7 716 103:21,23
Iead_ 105:10 64: _11 make 9:552'15 104:18
leading 102:14 | locations 72:8 62:8 65:21 mcluen's 88:24
102:17 74:11 9927 . 1'01. 3 89:3,8,19 90:3
led 89:19 long 13:20,23 10'2:6 103:'7 90:10,16 91:2
|eft .45:8 62:14 Iook. 6:18 20:1 manner 3:24 96:7. 100:5
65:9,16,19,19 25:7,13,17 manufacturing 101:14,17.,20
lever 43:3 26:8,9 27:12 37:20 102:10,12,15
44:21,25 45:4 27:19,21 28:6 marked 312 102:22 103:5,8
45:14,16,18 28:21 34:25 3:92 14:18.21 103:11,15,25
46:4,21 36:11 48:16 25.18 1§ 2’3 mean 19:4
life 6:24 50:16 51:22 50;19’97;11 28:15 34:19
I!ke_ly _56:17 5557 57:§ 587 | match 103:20 5154 52525
l[imitation 58:22 60:9 material 835 53:759:7,10
18:21 45:15 61:3,20 77:10 85:17 18 87-21 61:25 62:24
46:5 81:17 90:8 94:2,4 87;22’ ' 66:17 79:15,20
l[imited 40:22 98:4,15 100:1 materials 518 81:1_9 104:11
44:24 100:24 14:2 5 15:15 meaning 19:9
line 3:736:18 | looked 33:8 30216 10&';:16 38:18
| 50:23 94:11 looking 17:5 matter 4:336:6 | Mmeans 73:24
list 95:11,13 25:7,10,14 40:6 03:397:17
I!sted 6.:21 2659,10 ?.>1:15 matters 67 meant 1_19:6,7.
I!s_ts _95.1 51:24 59:18 mcluen 88:7,11 medtronic 1.5
litigation 6:15 60:12 61:15,24 8815 89-1 3:14,18,20 4:3
6:22,23 7:9 62:1,4 64:22 9021 4 9126 6 4:139:17,24
little 26:4 69:23 65:14,16 80:6 91: 12 18-2’2 10:1,5,6,9 11:3
76:6 96:13,18 100:13 9222 é 12’ 1519 11:614:22
llc 1:84:4,11,20 losing 96:18 93121521 17:15,18 29:23
llp 2:4,9 lot 90:18 100:3 9 4;7 §5:i6 2 92:20
lobe 102:18 97:14.16 98:18 medtronic's
9:21,22

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 122

888-391-3376




[meet - number] Page 16
meet 46:5 56:4 78:15,17,17,20 | motivated 90:4 | need 9:120:5
meeting 13:13 78:22 104:24 move 42:643.7 27:2528:11,17

13:20,23 16:9 midpoint 61:2 44:1 79:2 40:6 42:2 44:6
meetings 13:15 61:10,13,14,18 | moving 105:8 56:14,25 69:23
13:17,18 15:20 | midway 59:13 | mw 1:24 85:16 90:5
15:22 16:4,11 59:19,20,24,24 n 91:23 92:12
meets 81:16 59:25 n 2131 94:9,16,23
member 64:7 mind 11:13 name 4:8.25 95.596:5 975
86:2 23:25 narrow 1'9:21 99:6 101:13,17
members 44:20 | minimize 93:7 near 66:9.13.19 101:18 102:1
44:24 49:4,18 | minneapolis 677 11 6’8:7, 102:22 103:6
mention 94:12 2:12 68: 1’4 69:7 13 needed 53:15
mentioned minnesota 2:12 70'1.35.9 ;L3 72:18
10:11 12:8 107:2,24 70 1,6 20 2’3 needs 57:13
13:6 14:12 minute 29:14 712 5 9 i‘L3 14 neur ovascular
18:5 23:11 67:1 71:1,6 18 21’ 7:18
24:2 44:17 mischar acteri... 72:15’16,21 o5 | Never 95:2,8
46:6 52:8 36:171:6 736 9 1?; 17’ new 2:5,543:20
89:21 mission 5:2 74:6,1,5 2’0 nice 6:3
mentions 99:9 | modified 75:1’449 12 nine 10:24 11:1
00:11 101:13 102:1 75:1’7 23 7,6:10 11:6
merilee 1:25 102:22 76:13’18 18.20 nonhatched
107:23 modifier 62:1 76:23’23,25’ 87:10,13,16
met 45:14 moment 44:17 775 1’0 1’1 14 normal 41:12
metal 85:18 44:17 62:24 78:2,1 2’2 9’3: 5  hotary 107:24
midline 62:18 80:7 81:2 neare;t’ 66:17 | Nhote 3:23
68:24 75:7,11 | monday 13:19 66:17.18 noted 106:10
75:12,15,16,20 13:21 necessa’rily noticed 107:9
75:21,2376:4 | months 11:17 394 446 noticing 4:7
76:5,9,13,16,17 12:8 58:10.21 72:11 number 3:20
76:20,24,24.25 | moskowitz 1:8 77:10’ 4:20,21 13:8
77:5,9,12,14,17 4:3,11,20 11:3 necessary 29:23 33:22
77:19,21,23,24 11:7 17:18 91:20 42:20 62:25
78:1,2,6,12,13 74:3 84:3

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 123

888-391-3376




[numbers - page]

Page 17

numbers 34:9

o

oath 8:9

object 42:1
43:7,8,25 44:1
59:9,12,14,22
79:21

objection 12:14
12:21 13:3
16:1517:2,8
17:21 19:20
20:19,24 21:7
21:16,21 22:3
22:9,20 23:14
23:17,23 24:24
25:4,11,23
26:14 27:10,18
28:5,14,20
29:531.932:1
32:17,24 336
3424 35:6,12
35:18 36:1,9
38:5 39:9,22
41:7 43:11,18
43:18,24 46:3
46:19 48:12
49:5,12,19
51.7,15,21
52:12 53:3
56:23 57:12
58:17 63:17
64:1 67:19
68:21 70:18,25

71:6,15,22
72:1,4,17 73:1
73:8,15 74:21
75:2577:7,16
77:22 78:4,9
86:10 91:21
02:11 93:24
95:17,23 96:3
96:8 98:22
99:4,15,24
102:3,24 103:3
103:9,17 105:1
105:12
objections 9:5
22:15
obviously
36:13
offering 19:4
office 1:15:5
oh 15:25 33:25
49:8 772 847
84.8 88:3
90:22 94:14
106:3
okay 5:16 6.7
8:16,17 9:2,3
14:25 26:20
29:16 30:22
42:18,22 49:11
50:21 54:17
55:2 58:1 63:1
65:4 67:4
68:16,25 69:8
71:20 72:12

81:18 84:13
87:297:4,7
100:14 104:10
104:13 106:3
one's 30:13
open 85:12
operated 46:24
47:1,18 48.8
50:1
operating
48:21,23
opine 43:13
54:11,22 55:23
71:16,21
opined 36:14
39:11,12 90:17
96:10,14 97:7
100:4
opinion 22:24
23:4,7 28:24
29:7 38:14
39:1,642:14
43:20 45:11,24
46:11,1351:1
52:17 61:14,19
64:19 66:24
70:6,10,13,16
70:22 71:4
72:14 75:10,18
75:22 76:12
77:20 78:3,14
opinions 15:5,8
17:2518:18
19:4

opposite 55:11
55:21

order 20:342:3
571

ordered 107:9

ordinary 19:9

original 107:8

osteoconduct...
83:20 84:19,23
85:7,10,14,20
87:12

outer 30:25

outside 32:1,24
36:943:11
48:13 57:6
86:11 94:2
96:8 99:25

overall 51:18
52:6

own 14:217:5
30:21 51:17
79:21

owner 1:92:8
4:10,198:1,4

P

p 211

p.m. 1:17 106:6
106:6,10
pacific 1:17
page 3:3,7,12
14:24 15:1
42:19 54.20,20
62:20,22,23,24

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 124

888-391-3376




[page - person] Page 18
62:25 63:2 13:14,16,20,23 91:2192:11 3:16,17,19
64:25 66:21 16:1517:2,8 93:24 95:17,23 4:10,19,21,22
79:583:10 17:21 19:20 96:3,8 98:22 8:1,4 18:25
84:1,2,4,9 88:2 20:19,24 21:7 99:4,15,24 19:11,12,15,17
88:491.9 21:16,21 22:3 102:3,24 103:3 24.8,11,20

pages 1:18 22:9,15,20 103:9,17 104:5 25:20,24,25
30:20 23.14,17,23 104:7,11 105:1 27:2,6,13
paragraph 24:24 25:4,11 105:12,23 29:22 36:18
18:12,15 33:23 25:23 26:14,19 106:4,7 44:8,13 50:17
33:24,25 34:2 26:21 27:10,18 | part 33:15 patents 6:10,11
36:15 38:4 28:5,14,20 34:11,22 35:4 11:7
39:24,25 40:5 29:5,11,16 35:8,11,14,16 | patient 50:15
40:19 42:18,22 31:932:1,17 35:20,21,23 paul 2:44:12
44:18,22 45:2 32:24 33:6 36:5,7 39:4,12 5:510:6,7,7
45:21 48:25 34:24 35:6,12 41:20,24 43:7 | paulhastings....
49:10,14,25 35:18 36:1,9 43:25 44:3 2:6
53:23 54:2,10 38:5 39:9,22 51:9,2552:5 paused 97:2
54:15,22 55:8 41:7 42:1 52:18,24,25 payments
58:8 62:22 43:11,18,24 53:2 62:15 10:10
64:4 69:6 46:3,19 48:12 64:10 65:11 pays 10:6
71:17 72:6,9 49:5,12,19 66:8,12 67:6 peek 85:18
84.2,3,4,13,16 51.7,15,21 86:2,13,18 percent 6:22
87.:24 88:2,3,6 52:12 53:3,18 94:21 per centage
91:8 92:1,25 56:23 57:12 partes 3:16 17:24
93:12,15,25 58:17 63:17 particular perform 31:23
94:9,11,15,20 64:1 66:23 17:25 performing
95:8 96:15 67:19 68:21 parties 6:23 20:4 93.5
97:9 70:18,25 71:6 107:9,11,13 performs 19:18
paragraphs 71:15,22 72:1 | parts 39:20 per manently
40:23 49:1,15 72:4,17 73:1,8 | party 107:9 2715 28:2
49:24 50:3 73:15,2374:21 | pass 106:1 29:3 39:20
park 2:454:12 75:2577:7,16 | passes 10:8 42:5
4:12 5:8,9 77:2278:4,9 patent 1:1,39 | person 9:18
12:14,21 13:3 78:24 86:10 1:11 2:8 3:13

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 125

888-391-3376




[personally - proceeding] Page 19
personally 15:3 | 29:24 30:2 85:21 86:21,24 | possible 12:17
persons 107:14 34:9 41:22 87:9,10,11,14 | potentially
per spective 42:18 47:8 87:15,16 102:1 23:1047:3

65:18 49:13 50:17 portions 15:17 | preferable 93:6
petition 3:15 58:25 59:17 16:14 54:13,24 | prep 11:22
14:9 18:6,7,9 60:22 63:2,18 55:5,9,1756:1 | preparation
18:11 66:11 73:2 63:15 11:24 12:12,19
petitioner 1.6 78:10 79:5 posita 19:10 13:7
2:34:138:1 87:24 90:22,22 41:545:2,11 prepare 13:11
petra 5:2 95:19 104:15 46:11,22 50:6 14.2,6 16:13
pagr 7:12,20,25 | plif 64:7 89:22 51:1,11 52:17 | prepared 15:14
phillips 97:16 | point 8:149:1 56:14,16,17 43:13,20
97:19,22,25 37:10 59:13,19 58:12,1375:5 | preparing 12:5
98:9,12,21,24 59:20,24,25,25 75:7,16,20,22 13:5,8
99:3,10,12,13 64.14 68:8 76:2,8,12,19,22 prevent 415
99:17,22 71:8 75:19,21 77:4,8,13 93.6,19 95.6,9
phone 2:6,12 75:23 76:4,5,9 78:20 89:2,6,8 | previous 46:7
16:12 76:13,15,16,20 89:11,1991:2 | previoudy 3:12
phrase 66:19 77:5,8,11,13 102:8 103:6,14 3:22 14:18,21
76:10,23 78:18 103:22 104:22 29:18 50:19
piece 37:22 pointing 63:5 positioned 97:11
87:22 63:19 65:4 67:10,13,17 prior 6:616:19
pieces 37:21 66:2,7 68:2,5,11,14 16:22 17:6,13
place 21:10 points 9:4 55:8 69:1,10 70:13 17:17,20,22
50:4 79:192:5 | portion 41:14 70:20,23 71:2 18:1,20 28:16
93:2,5,11,17 41:15 42:6 71:13,16 72:7 30:4,16 37:17
placed 74:8 55:20,24 59:8 72:21 73:9,17 41:10 46:7
plaintiff 7:5 59:11,23 60:1 74:6 58:23 61:23
plan 4:22 60:4,11,16 positioning pro 87:20
platform 14:14 61:9,12,13,18 93:397:17 probably 21:9
please 4:5,25 62:17 63:20,23 @ positions 71:18 37:22
8:15,22 9:1 68:9,23 72:24 | possibility problem 63:1
14:24 15:25 73:5,1277:18 40:10 proceeding
18:12 23:3,25 78:7 84:22 9:12 10:3,14

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 126

888-391-3376




[proceeding - reasonable] Page 20
10:21,2311:9 | provides 19:5 76:3,11,14,18 | questions 8:23
11:16,18,21 24:3,5 26.6,7 76:21 776,10 106:7,8
12:6,13,20 61:21 945 77:14,18,20,25 | quick 29:12
13:2,5 16:6,10 102:14,17 78:5,11,19,21 100:19
16:12,21 providing 78:23 104:20 quite 29:11

proceedings 16:17 18:11 105:9,9,17 guotations 3:23
4:16:107:7,15 91.5 public 107:24 | quote 3:25
7:258:410:24 | prox 105:17 publication r
11:1,2,6 16:23 | proximal 59:6 3:20 29:22 r 21
97:2 59:7,8,13,21 pull 14:1441:2 radio 43:9.16

process 15:19 60:2,8,14,15,17 | pulled 41:11 rate 10:13.16
15:21,24 16:3 60:20,2561:2 | purposes 1L:11 | j5.4g 107; 10
16:3 61.6 62:6,9,11 18:17 : .

: rationale 91:5
processing 62:16,1963:7 | put 6:1823:1 rdr 1:25 10723
87:19 63:13,16,24 23:24 reached 9:18
prompts 94:2 64:3,15,17,20 | puts 38:20 read 3:24 30:19

prone 98:5 64:23 65:6,8,8 104:8 39'3 66:23

proper 19:13 65:11,24,24,25 q 67'5 107-16

proposec_i 88:16 | 66:5,7,9,13,16 question 8:14 reading 33:20

prosecution 66:2067:811 | "g.18981922 | 54177212
19:16 6713151718 | 51503024 | 9313

provide 8:22 67:20 68:2,5,8 2415 253 reads 36:19
9:813:7 18:24 68:9,12,20,22 26:22 29:1 real 29:12
23:18 28:23 09L771L14 | 3116407 really 7:11201
29:7830:11 ) 69:15,18,20 41:101047:8 | 25163019
42:13 43:20 70:1,3,5,10,12 49:13’54:21 837 90:18
45:24 72:13 70:14,17,21,23 66:11 67°5.25 95:18
89:18 90:11,15 71:3,5,9,14,17 73:2 76:11, reask 2621
91:1,24 94:1 71:19 72:3,16 77:378:710 reason 811
08:12,20 99:2 72:21,2573.6 95:19 105’:1 4 89:2791°1

provided 15:16 | 73:10,14,18 - ’
guestion's reasonable
16:16,17 17:3 74:6,15,20 19:24 1821
36:13 75:1,5,9,10,13
75:15,17,24

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 127

888-391-3376




[reattached - resistance] Page 21
reattached 70:892:19 regard 80:18 54.20 60:21
35:15 96:25 107:7 regarding 63:18 66:11
recall 11:25 record's 104:8 17:25 67:4,2568:3
12:9,16,23 refer 4:22 32:3 | regardless 132773
13:4 16:6,21 83:24 105:4 35:24 95:19 100:18
17:3,9,10,12 reference 29:21 reimburses report 11:25
18:4 91:5 38:17 39:24 10:7 12:2 18:11
receive 93.8 66:18 72:6 relative 63:11 | reported 1:25
recess 63:15,24 75:4576:3 63:12 104:17 107:4
64:20 66:3 78:18 97:14 107:11,12 reporter 4:2
67:10,12 68:1 99:9 100:12 rely 42:22,25 96:12,20,24
68:4,11,14,25 | referenced 55:25 97:4
69:10,16,19 83:22 88:14 relying 55:14 reporter's 3:23
70:4,9 92:24 55:22 107:1
recesses 54:11 | references remaining 7:7 |represent 4:10
54:23 55:2,15 16:19,22 17:1 7:12 35:3 4:19
56:8,11,13,21 17:4,23 18:1 remember 6:16 | representing
57:4,11,16,19 31:15 33:22 11:17 4:6,13
57:24 58:3,7 referencing remote 1:142:1 | represents
58:13,15,19,24 76:1577:9 107:4 83:13
59:3 645,11 83:15 remove 37:24 requests 3.9
69:13 70:12,16 | referred 3:12 38:940:11 require 43:22
70:20,22 71:2 23:20 removed 37:9 47:22 51:2,12
71:4,8,13,24 referring 9:13 37:19 38:13,25 92:15 103:19
72:15,20 105:8 11:2 20:6 39:6 40:9,12 required 93:18
recognize 43:1 23:15,20 27:13 40:14,20 41:15 95:2 98:9
45:12 32:4 37:10 41:20,24 42:3 | requires 51:16
recognized 38:1,365:13 42:3,10 52:21 80:13,20
45:3 66:14 73:22 removing 80:21 81:5,24
recommend 74:2,12 79:22 40:15 83:4 94:8
99:22 100:23 102:17 | repeat 22:12 103:20
record 3:24 4:2 103:13 105:3,3 23:2,6 31:16 resistance
4:65:18521 | reflected 3:24 34:941:22 99:23
39:15 53:18 47.8 49:13

WWwWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 128

888-391-3376




[respect - second] Page 22
respect 33:1 42:16 50:2 rsa 1:25107:23 | screw 34:20
71:25 72:23 52:20 53:10 running 11:12 65:5,7,23 66:2
73:476:10 54:14 55:1 S screwdriver
101:19 58:4 64:2 . 2 20:9 23:22
respond 818 | 66:10,1567:3 | 1(1)'72:25'1 S 48101517
20:322:7,13 67:9,14,23 safe 188 92:3,6 93:3,17
25:2 68:6,13 69:3 saying 12:15 93:19,20,22
response 8:22 69:12,22 70:7 62:10 74:9 94:9,20,22
8:22 28:16 70:11 74:16 76:2.92 82:23 95:1,4,5,7,10
30:17,18,20 79:17 80:15 10 4:’9 95:10,14,20
33:21 61:11,23 81:21 82:2,8 says 36:24 72:7 97:22 98:11,20
64:9,11 83:6,14,21 93:1 94:9 95:9 99:2,9,12,17,17
responsible 84:15,24 85:8 scaffolding 99:20
10:9 85:23 86:12 83:20 84:19 23 | 1 ewdrivers
rest 40:16,20 88:9,1391:4 85:2 27 10 ’14 93:4
restate 76:11 02:18,23,24 85; 1’7 21 5 4 screws 20:10
78:10 94:13 100:7 86:1 8 1?; 1518 S8 80:4 103:19
result 17:4 101:3,9,15 86:2,2 ’87:’13 ’19 seal 107:18
resume 6:18 102:11 104:3 87:93 ’ search 17:6
retained 9:16 right 5:12,23 scenario  38:24 searched 17:13
retract 37:15 7:10 26:6 55:8 39'5 40:8 searching 17:5
reverse 50:11 107:16 45:13 529 17:16
review 3:16 robertson 575 61:17 second 33:11
14:5 16:18 97:23 62:10 33:12,16,17
18:6,7 30:17 room 5:7,9 - . 34:3,12 37.6
69:23 74:7 387 chgfllrz'ojafffs 37:18 38:3,6
reviewed 14:7 |rotate 43:1 46:01 48:2 1’6 40:18 42:15,23
14:9 15:15,18 50:9 scope  32:2 225 42:25 455
17:22 19:15 rotated 36:21 36:10 43: 1’2 50:23,24 51:2
reviewer 90:24 37:3 48:13 86'11 51:12 52:18,23
reviewing 6:20 | rotates 36:21 96:9 99: 25 53:19 54:13,24
8:213:1214:1 | roughly 7:24 screen 5:13.15 55:5,16,20
30:10,16,24 rounded 102:9 ’ 64:10 79:10
34:2 40:2 102:18,19,23 80:1,4,4,16

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 129

888-391-3376




[second - singl€] Page 23
82:12,15,16 91.2 shaft 30:25 99:3 100:5,16
84.16,18 sense 65:21 33:18 34:14 100:20,25
100:19 sent 12:10 37:15 101:1,19,21

secrets 6:12,14 | sentence 36:24 @ shape 89:24 103:14,25
section 83:16 45:1,8 49:9,9 shaped 56:3,4 105:7,18
83:17 49:20 54:18,19 57:23 shows 30:7
sectional 85:1 58:8 84:16 short 106:4 58:23 66:3
secure 92:5 91:12 92:1 shorter 103:24 97.16 99:13,17
93:1,10,16,23 | separable show 30:6 sde 55:10,11
95:16,22 96:7 85:14 46:23 48:21,23 55:21 59:24
securing 91:15 | separate 11:6 56:8,11,13,20 62:14 63:6
91:23 92:10,16 24.22,23 25:21 56:24 58:2,19 65:9,10,13,17
see 5:176:2,3 25:22 27:8,9 83:19 99:19 65:17,17,19,19
16:22 25:8 27:14,16 28:2 | showing 63:11 66:1,3 100:6
29:7 36:18,22 28:3,13,19 63:12 sides 58:7 66:4
36:23 37:4,5 29:2,4 31:25 shown 30:8 sign 107:16
37:13,14 45:6 32:16 33:4 39:1940:1 signature 15:1
45:7 49:4 37:2151:10,17 41:16 42:4,8 15:2 107:22
50:22,24,25 52:10,10 73:11 42:1554:3,11 | signed 154
63:19 65.6,7 79:21 92:16 54.23 55:11,15 | similar 56:3
66:21 69:24 93:17 95:3,10 55:18 56:21 57.8,22,23
73:1974:3,4 95:12,13 57:10,17 58:16 58:6 92:3
7710 79:13,14 | separately 95:1 60:13,19,24 single 19:18
79:18 80:10,11 95:11 61:562:14 20:321:1,20
83:7,9,10,12 serrations 63:15 65:18 22:1 31:3 34:8
84.13,20,21 100:10 67:6 71:11 34:17,23 35:22
86:2387:1,4,8 | setting 99:1 72:15,23 734 38:15 39:4,7
87:991:16,17 | several 12:8 73:12,20 74:3 39:13 79:11,15
92:7,894:3 16:11 22:4,10 74:9,12,14 79:18 80:3,5,9
99:20 22:21 2711 79:9 80:25 80:24 817,10
seems 23:9 72:589:11 83:11 84:17 81:12,16,18,22
select 89:19 90:7 98:14 85:6 86:5,8 82:10,16,23,25
selected 64.5 sh 99:20 87:593.9,9,11 83:2,3,4 96:6
64:12 89:3,8 94:16,23 98:19 96:10,14 97:7

WWwWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 130

888-391-3376




[sit - strike] Page 24
sit 12:24 46:10 98:6 103:10 specify 64:14 start 85:25
gitting 33:3 104:7 93:16 started 15:16
gtuation 25:8 | south 2:11 spend 14:1 16:17

38:2241:12 spaces 85:12 spent 11:15,18 | starting 63:4
situations speaking 19:5 11:20,23 12:4 84.5,14
38:17 48:14 52:3 12:9,11,18,25 @ state 4.5,25
six 13:22 90:6 13:4,8 18:16 28:8
size 64:16 speaks 69:25 spinal  7:21,23 34.5 44.22
98:15 spec 74:7,8,10 54:4 79:10,25 45:2 50:4 55:2
sized 544 99:19 80:1,8,13,19,22 | 58:18 68:10
sizes 104:17 special 3.9 81:6,9,25 82:3 72:20 748
dide 102:15 specific 15:11 82:5,9,12,15 79:981:15
dip 935 20:2,6 23:2,18 86:19 91:13,23 92:1594.21
dippage 99:9 25:1,3,10,25 spine 6:24,24 95:12 107:2
90:11,23 26:18 27:1,12 7:1754556:5 | stated 17:24
dipping 92:6 28:25 32:4 57:14 87:17 24:17 268
93:7,20 95:6,9 36:12 53:12 89:12,13 93:6 31:1040:5
small 78:15,18 54.18 59:19 spoken 67:13 55:12 68:23
solid 87:6 62:5,6,7 98:8 68:14 70:4 statement
somebody 99:12 100:2,22 ' spot 62:5,6,7 65:23 79:23
38:19 105:2,5,6 ss 107:3 91:16,17
somebody's specifically stability 98:20 104:18
61:3 10:22 39:23 99:2 104:25 states 1:128:8
someone's 93:6 50:4 60:12 105:10 55:19 58:8
sorry 15:24,25 95:12 stabilization 84:1791:12
22:12 24:15 specification 89:14 90:1,2,5 94:16,22 95:2
26:20 31:15 19:16 25:15 90:8,11,16 95:5 104:19
33:24 36:3 28:8 38:12 95:3 sterilize 38:19
41:8 53:9 55:19 58:20 stabilize 53:15 | sticking 23:19
54:15 56:10 61:21 64:13 64:17 Street 2:11
60:21 63:18 69:24 83:23 stable 97:25 strike 19:23
65:167:4,24 94.2 standard 10:16 23:11 24:1
84:7 86:24 specifics 29:8 10:18 34:1041.9
90:22 96:12,14 38:11 89:13 69:18 82:18

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 131

888-391-3376




[stronger - thumbwheel] Page 25
stronger 99:7,7 | supplied 16:25 | suspect 105:6 107:7,7
structural supply 88:12 system 7:19 thank 65:15

24:21 25:20 88:17,19 91:13,19,22 106:9
277 31:6 support 3:15 t theoretically
85:21 49:2,16 t 311 40:12,23
structurally supporting take 8:250:2 thickness 78:16
21:553:2,5 5:18 13:12 20:8 29:12 13 thin 78:18
structure 23:12 | 14:8 28:24 79:1’ things 74:10
47.6,10,16 sure 23:.424:1 100:24 101:22 98:19
48:5,7 52:19 26:25 29:13 106:4 think 19:24
80:1,2,4,5,8,9 31:17 34:10 takes 3819 24:12 32:15
80:14,19,22,24 49:14 50:13 talk 136 75:2 89:5
81.7,7,10,10,16 | 52:25 66:17 talking 40:13 96:12,17,20
81:19,22,22,25 67.2,6 73:.4 40:14 59:19 20 97:4 106:1
82:3,6,10,10,11 /  90:13 100:20 technical 97;3 thinking 76:17
82:13,16,16,21 101:23 102:6 technologies third 6:184:4
82:23,24,25 106:5 714 84.1391:12
83:.2,2,34 surface 62:13 technology thoroughly
85:11,22 86:3 62:17 63:24 6:25 46:8
86:9,13,14,16 73:20 85:15 tell 30:5 70:15 thought 15:25
86:20 87:17 100:9 71:12 107:6 46:4 103:11
structures surfaces 64:20 tendency threadably
79:11,12,24 67:10,12 68:1 107-14 37:1,7,23 40:4
80:16 81:12 68:4,11 69:1 term  18:17.20 40:9
84:18 85:3 69:10,17,20 18:24 19 1’3 thrombectomy
study 90:18 70:4,987:18 28:9 94:1 4’ 7:18
submitted 100:6,8 terms 98:2 thumb 44:10
14:10,13 159 | surgeon 50:8 testified 4:16 46:25 47:2,4
substantial 50:14 8111 47:14,21 48:9
107:14 surgery 41:6,12 testifying 5:4 48:18 49:21
suggest 37:8,18 41:17 89:12,13 38 50:9,12
suggests 18:21 93.5 - : thumbwheel
suite 2:11 surgical 24:13 tféfgc;nl)f? 812 33151034114
24.20,21 25:20 36:19,21,25

WwWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 132

888-391-3376




[thumbwhesl - two]

Page 26

37:2,7,18,23
38:13,24 40:16
40:19 41:3,18
41:19,23 42:23
42:25 434
45:5,20 46:1
46:24 471
48:17 49:3,17
50:9,13

thumbwheels
48:18

time 11:22 14:1
15:4 19:10
23:6 28:24
37:10 43:14,21
50:6 94.3
95:24 975
106:10

times 6:4,6
22:4,10,21
2711 72:5

tip 23:22

thf 64:7

today 5:48:12
12:24 33:3
46:10,13

together 27:15
28:3 29:3
31:22 37:14
38:20 104:9

tool 18:24 19:2
19:3 21:20,20
22:1,1,8,14,25
22.25 23.5,8,8

23:16,19,21
24:3,5,7,19
25:7,9,10 26:3
26:5,7 277,17
27:23 28:10
30:5,23 31:1,3
31:8,14,18
32:11,12 33:11
33:12,16,17
34:3,8,12,17,23
35:5,9,11,17,22
35:23 36:7
38:15 39:2,4,7
39:13 50:24
51:17,18,24,24
51:25 52:6,14
52:15,24 53:1
53:255:9,16
55:24 56:1,5
57:1,358:3
61:8 63:15,20
63:22,23 66:18
88:17,20 91:14
92:4,9 93:8,9
93:11,16,16,23
94:16,19,23
95:2,6,9 96:6
96:10,15 977
101:4 103:15
tool's 51:3,14
tools 19:13,19
20:5,11,13,16
20:18,21,23
21:2,4,6,9,12

21:15,18,24
22:1,6,8,14,17
22:19,23 24:13
24:20,23 25:22
26:11 27:3,9
2716 28:4,13
28:19 29:4
30:6,7,8,11
49:25 51:8,10
51:17 52:1,11
52:21 53:6,12
57:8,24 88:21
88:25 91:20,23
91:25 92:2,13
92:14,16 93:18
93:25 94:5,8
95:13 96:16
97:10
top 6:1662:13
62:17 73:20
83:10,17 85:1
85:4,5,24,25
86:1,4,8,17,23
87:1,3,5100:9
torque 20:10
torx 97.23
track 10:25
11:9,11,12
trade 6:12,13
trademark 1:1
transcribed
107:7
transcript
104:12

trandates 37:2

trial 1:3

true 12:1013:2
18:23 49:18
107:7

truth 107:6

truthful 8:12

try 8:16,21,22
8:2567:24

trying 23:1
26:2 52:5
62:23 81:2

tuesday 13:19
13:24

turn 14:24
18:12 29:21
30:2 36:15
42:18 53:23
57:25 62:20
63:2 79:5
83:25 87:24
93:397:13

turned 37:15

turning 37:25
100:12

two 13:17,18
19:18,19 20:4
20:5,11,13,16
20:18,21,23
21:2,4,6,9,12
21:15,18,20,24
22:1,1,6,8,14
22:16,19,22
24:21 25:20

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 133

888-391-3376




[two - withess| Page 27
26:11 27:1,2,4 83:19 85.6 46:15,16 47:1 | videoconfere...
27:7,14 28:1 104.22 48:3,19 50:7 2:1
28:13,1929:2 | understanding 51:2453:5,6,8 | vigo 53
30:7,8,11 10:6 24:2 30:5 60:10 64:6,12 | view 74:23
37:21 42:14 31:7 80:12 64:16 93:16 83:16 85:1
48:14 49:2,16 81:382:20 96:6 102:12 volume 43:9,16
51:1752:1,1,3 | understood user 37:11,22 W
52:8,10,21,21 8:19,23,24 37:24 38:9,21

P T ’ t 26:2274
536121313 = 19:1058:919 = 40:1159:912 | ' 41t 131419
88:21 90:7 72:9 60:5,7,17,20,25  5.07g.04
92:4,12,16 unfortunately 68:24 93:2 89:25 102:8.9
03:18,19,25 93:4 96:22 105:17 : o

N 105:4,6
94.5,8 95:13 unitary 79:11 | user's 504 way 12:37,15
96:16 97:9 79:16,19,20 uses 43:345:4 35:19 3.’6:3’ 46
typically 43:22 = 80:14,17,23,25 | 66:19 3934315
u 81:13,16,23 using 27:23 468 56:14
us 3131617 | o41461L13 3322442 57:13,15,20
319 4:21 82:17,20,24 55:18 88:23 61:1.1012.14
20:22 83.1 20:2 94:14 61:18 62:7
unable 11:19 united 1:1 utilizes 93:2 75:6
22:7,13 25:2 322?;‘;”41?:221 utilizing 88:25  \erve 87:12
29:142:6 : v 105:23
70:1572:13 | USe 2253713 1, 4.7 wednesday
under 88 igf% jéfﬁ variable 71:18 | 117
18:21 27:17 57:8 23 2‘3 variables 89:11 | week 13:19
41:12 445 P verbal 8:22 went 15:18
under stand %22?; 32185 19 version 55:8 73:3
4:23 8:8,15 9:4 oo ' 1,8'25 ' versus 4:38:1 | white 87:7
9:9,10 14:15 u ' 97.22,23,23 witness 3:3
19:321:3 26:3 éif 41141%;?1 , 10518 4:1410:18
37:1751:1,12 3 2: 26 1 3'4_ 18 vertebral 89:23 | 26:20,23 66:25
52:17 79:15 4 2:1 2’4 3.7 ' video 5:13 96:23 104:10
81:3,12,18 45:1 31 9' o5 96:21 104:13 106:2,3

WWw.veritext.com

Veritext Lega Solutions

Moskowitz Exhibit 2038,
Medtronic v. Moskowitz IPR2026-00163, p. 134

888-391-3376




[witness - zelepugas]

107:5,7,16,18
work 10:2
11:10 52:15
57:11 90:25
95:15,21
working 11:5
37:14

X

x 31,11
xlif 89:22

y

yeah 5:15,17
16:217:9
20:20 33:2
37:13 38:1
52:14 54:1
59:20 60:16
63:19 65:3,7
65:14,19,22
76.6 78:25
81:9 82:9
83:24 97:18
104:17

yep 24:16
63:21 66:25
84:991:11

york 2:55

young 2:44:12

youngpark 2:6

z

zelepugas 2:10
2:134.9

WWw.veritext.com

Veritext Lega Solutions

Page 28

888-391-3376

Moskowitz Exhibit 2038,

Medtronic v. Moskowitz IPR2026-00163, p. 135



Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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