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Patent Owner (“PQO”) submits this authorized Sur-Reply to address clear errors
in Petitioner’s Authorized Reply to Patent Owner’s Preliminary Response (“Reply™).

I. Petitioner’s Reply is Based on Misrepresentation

Petitioner represented that “the POPR incorrectly invites the Board to weigh
conflicting expert testimony” with regard to Ground 3 (EX3001 at 3) and states that
“PQO’s expert reached the opposite conclusion [that] Baliarda-543 is not prior art to
the ‘677 Patent” (Reply at 6 (internal quotations omitted)). PO, however, did not cite
any expert testimony in its arguments directed to Ground 3 and told this to Petitioner
prior to its request for a Reply. EX3102 at 14. Indeed, PO’s expert explicitly declined
to offer an opinion on Ground 3 and the prior art status of Baliarda in the very
paragraph of his declaration Petitioner cites: “As a technical expert, and not a legal
one, I am refraining from offering an opinion on this ground at this time.” EX02010
{54. Accordingly, Petitioner’s Reply should be given no weight as to this issue.

II. Patent Owner Properly Addressed the Geotab ID

The Reply argues PO inappropriately “attack[ed] the Geotab ID [Geotab Inc.
v. Fractus, S.A., IPR2025-01026, Paper 20], which is not even of record here.” Reply
at 2. PO simply addressed the merits of the Petition, a threshold question for
institution of any IPR, including petitions in which joinder is sought. Apple Inc. v.
Uniloc 2017 LLC, TPR2020-00854, Paper 9 at 3-4 (October 28, 2020); Elong Int’l

USA Inc. v. Feit Electric Co., Inc., IPR2025-00258, Paper 16 (June 25, 2025) (“The
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Board first determines whether to institute a proceeding before considering a motion
for joinder.”); 35 U.S.C. § 315(c).

PO addressed the reasoning of the Geotab ID because this is the reasoning that
Petitioner relies upon in its Motion for Joinder. Specifically, Petitioner argues that
joinder is appropriate because “these proceedings are virtually identical,” so that the
Board can address “[t]he Geotab and Petitioner’s Petitions in a single proceeding,”
and because Petitioner “will not ... introduce any arguments or discovery not already
introduced by Geotab.” Motion for Joinder at 5-6, 8. In other words, Petitioner wants
the Board to adopt the reasoning in the Geotab ID which is precisely why PO
addressed the Geotab ID in its POPR.

Further, it is the Board’s practice to rely on its previous merits decision in the
institution decision of a copycat petition. Apple Inc, IPR2020-00854, Paper 9 at 3-4
(October 28, 2020). It would have been wasteful of the Board and parties’ resources
for PO to ignore the Board’s analysis of an identical proceeding when addressing the
merits of the present proceeding.

Finally, PO is not seeking appeal of a non-appealable issue. Administrative
agencies possess inherent authority to reconsider their decisions. BioDelivery Scis.
Int'l, Inc. v. Aquestive Therapeutics, Inc., 935 F.3d 1362, 1366 (Fed. Cir. 2019). PO
simply pointed out the logical reality that the Board should reconsider its decision

on the identical Geotab IPR petition if this proceeding is denied on the merits.
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III. The Priority Date of the ‘677 Patent is a Pre-Institution Issue
Petitioner asserts, without citation, that the question of whether the ‘429
Application was entitled to its priority date is a factual inquiry that should be
resolved at the trial stage. Reply at 3. This is simply wrong. The Director recently
issued a precedential decision holding that the appropriate time for the Board to
determine the priority date for a patent is pre-institution. PacifiCorp v. Birchtech
Corp., IPR2025-00687, Paper 40 at 3 (January 12, 2026).
Further, there is no reasonable factual dispute regarding Ground 3. Petitioner
and its expert assert that “no POSA would have envisioned or recognized the 698-
806 MHz frequency range as part of a 4G genus.” Petition at 96. This is plainly
incorrect as proven by the Government’s own orders and regulations. In 1998 the
FCC ordered that the 746-806 MHz band be allocated to mobile communications to
expand cellular telephone services. EX2017 at 1, 8. In 2002 the FCC ordered the
same for the 698-746 MHz band. EX2018 at 2, 29. Petitioner and its expert also
argue that because these bands were occupied by television broadcasters, they could
not be used for cellular services. Petition at 92. The FCC’s orders, however,
anticipated concurrent use of the bands by cellular and television providers. EX2017
at 1-2; EX2018 at 3. This is not a testimonial dispute that the Board has, at times,
resolved in favor of the petitioner. See 81 Fed. Reg. 18763 (April 1, 2016). PO’s

documentary evidence conclusively shows the allegations in the Petition are wrong.
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Dated: May 1, 2026 Respectfully submitted,
/Mark J. DeBoy/
Mark J. DeBoy (Reg. No. 66,983)
Attorney for Patent Owner, Fractus S.A.
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1, 2026 to lead and backup counsel of record for Petitioners as follows:

PH-Resmed-Fractus @paulhastings.com
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Mark J. DeBoy (Reg. No. 66,983)
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